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BUSINESS  OF  THE  COURTS.— 

COM^IENCEMENT  op  MICHAELMAS 

TERM.— WINDING-UP  ACTS. 

Michaelmas  Tenn»  which  is  oonreni* 
entlj  oompnted  as  the  eommenoemeiit  of  the 
legil  yemr,  opened  yesterday,  under  circum-* 
stances  not  altogether  unworthy  of  notice. 

The  learned  and  respected  head  of  the 
profession — the  Lord  Chancellor — after  a 
ttTere  and  protracted  illness»  which  pre- 
Ttated  the  public  discharge  of  his  func- 
tioDS  for  some  months  antecedent  to  the 
loag  Vacation,  again  appeared  with  re-esta- 
blished health,  and  after  receiving  the 
judges  snd  the  leaders  of  the  Bar  at  his 
prirate  residence,  according  to  ancient  cus- 
tom, headed  the  procession  to  Westminster 
Hall,  and  presided  in  the  Court  of  Chan- 
cery there.  We  understand,  however,  that 
m  conformity  with  the  express  desire  of  a 
krge  majority  of  the  Bar,  as  well  as  of  the 
Sotidt6rs,  Lord  Cottenham  has  intimated 
his  intention  to  hold  the  sitting  of  the 
Coart  of  Chancery,  during  the  remainder 
of  the  Term,  and  indeed  until  the  meeting 
of  Ptoliament,  at  Uncoln's  Inn,  and  not  at 
Westminster  Hall,  an  arrangement,  we  need 
not  say,  which  is  most  convenient  and  can- 
net  fail  to  afford  very  general  satisfaction  to 
an  branches  of  the  pmesaion. 

The  continued  mness  of  the  dignified 
and  honoured  chief  of  the  Court  of  Qoeeu's 
Bendi, — ^not,  we  are  happ^  to  announce,  of 
that  serious  character  mich  some  of  our 
eoQtemporaries  have  been  eiven  to  under- 
staDd,— but  which,  neverthdess,  renders  it 
inadvisable  for  Lord  Denman  immediately 
to  lesume  the  laborious  duties  devolving 
Qpon  the  head  of  the  first  of  the  Common 
liSw  Courts — ^was  the  subject  of  universal 
concern  in  the  Courts,  anci  it  may  be  sup- 
posed, was  more  peculiarly  noticed  in  that 
Court  where  his  lordship  has  so  long  and 
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ably  presided,  md  yrbme  we  hope  soon 
again  to  see  him. 

In  the  Court  of  Common  Pleas,  the  sad- 
den and  lamented- death  of  Sir  Thomas 
Coltman,  (which  took  place  on  the  11th 
July  last,)  under  drcnmstances  well  enough 
calculated  to  radce  us  feel  **  what  shadows 
we  are  and  what  shadows  we  pursue,"  was 
remembered  with  pain  by  those  with  whom 
this  learned  ju^  had  so  long  associated, 
as  well  as  by  that  more  extended  jjvofes- 
siousl  drde  to  whom  an  opportunity  was 
necessarily  afforded  of  estimating,  and  who 
fully  appreciated,  his  manliness  and  worth. 
In  this  Court  also,  the  numerous  friends 
and  admirers  of  Mr.  Serjeant  Talfourd  con- 
gregated, desirous  of  Seeing  the  learned 
judge  take  his  place  for  the  first  time  on 
the  Bench,  as  an  occurrence  whidi  could 
not  fail  to  be  a  subject  hereafter  of  grateful 
remembrance.  The  customary  congratida* 
tions  which  his  lordship  received  m>m  his 
brother  jodgeSi  were  responded  to  by  those 
of  the  proKssion  who  crowded  the  Conrt» 
with  a  heartiness  and  sincerity,  which  the 
regulations  of  etiquette  hardly  prevented 
from  finding  an  midible  expression.  The 
kindly  and  unaffected  urbanity  of  disposi- 
tion, and  the  rich  and  rare  endowments  of 
mind,  which  have  so  long  distinguished 
him,  and  made  it  no  ezag^;erated  panegyne 
to  say,  that  Sojewat  Talfourd  was  "  the  de- 
hght  of  every  circle  and  the  id<d  of  his 
own,"  render  his  advancement  to  the  Bench 
a  source  of  rratification  in  which  the  edu- 
cated public  rally  partidpate  with  the  legal 
profesdon. 

As  to  the  prospects  of  bndness,  we  have 
nothing  very  encouraging  to  communicate^ 
but  it  must  be  remembered,  that  these  are 
*'  early  days,"  and  that  Michaelmas  Term  is 
customarily  remarkable  for  its  dulness. 
The  arrears  of  business  in  the  Courts  of 
Equity,  notwithstanding  the  absence  of  the 
Chancellori  cannot  be  considered  extendvcj 
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and  the  number  of  cases  waiting  for  hear- 
ing in  the  Common  Law  Courts  during 
Term  are  unusually  small,  although,  as  we 
have  had  occasion  to  remark,  there  is  a  con- 
siderable nisiprius  arrear  for  the  sittings 
after  Term,  especially  in  the  Courts  of 
Queen's  Bench  and  of  Exchequer. 

As  usual  at  the  commencement  of  the 
Term  immediately  succeeding  after  the  Cir- 
cuits, the  Courts  of  Law  may  be  expected 
for  some  days  to  be  almost  exclusively  oc- 
cupied in  hearing  applications  for  new 
trials,  a  branch  of  Court  business  upon 
which  we  do  not  regret  to  see  great  care 
and  attention  bestowed,  as  their  application 
at  this  stage  invariably  produces  a  great 
saving  of  public  time,  and  prevents  much 
hardship  and  injustice  to  suitors  hereafter. 

Whatever  deficiency  of  business  there  may 
be  in  the  Courts,  the  offices  of  the  Masters 
of  the  Courts  of  Equity  promise  to  be  fully 
occupied  under  the  provisions  of  the 
Joint-Stock  Companies'  Winding-up  Acts. 
During  the  progress  of  the  measure  of 
last  Session,  (12  &  13  Vict.  c.  108,)  for 
amending  the  Joint-Stock  Companies'  Act 
of  1848,  our  readers  were  put  in  posses- 
sion of  the  scope  and  object  of  its  provi- 
sions'^ in  the  shape  it  was  originally  intro- 
duced into  the  House  of  Commons  by  the 
Solicitor-General ;  and  an  early  opportunity 
was  taken  after  the  royal  assent  was  ob- 
tained to  print  the  act  itself  without 
abridgment,  in  our  columns.* 

The  question  raised  at  the  outset,  and 
upon  which  the  Lord  Chancellor  and  one 
of  the  Vice-chancellors  differed  in  opinion 
very  soon  after  the  Act  of  1848  (11  &  12 
Yict.  c.  45,)  came  into  operation,  namely, 
to  what  description  of  companies  the  wind- 
ing-up provisions  were  applicable,  is  intend- 
ed to  be  settled  by  legislative  declaration  in 
the  more  recent  act,  and  it  will  be  observed 
that  "railway  companies  incorporated  by 
act  of  parliament,"  apparently  contrary  to 
the  original  intention  of  the  framers  of 
the  bill,  are  now  expressly  excluded  from 
the  operation  of  the  act  II  &  12  Vict.  c. 
45>  Companies  formed  for  tlie  working  of 
mines  on  the  principle  commonly  called 
'*  the  cost-book  principle,"  within  the  juris- 
diction of  the  stannaries*  Court,  are  also 
exempted  from  the  operation  of  the  Wind- 
ing-up Act,  unless  the  owners  of  one-tenth 
in  value  of  the  shares  appearing  on  the 
''cost-book,"  petition  for  winding  up, 
With  these    exceptions,  the    Winding-up 
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Acts  are  to  be  applicable  **  to  all  partner- 
ships, associations,  and  companies,  whereof 
the  partners  or  associates  are  not  less  than 
seven  in  number,  whether  incorporated  or 
unincorporated,  and  whether  formed  and 
subsisting  before  or  after  the  passing  of  the 
act  of  1848." 

We  copy  from  the  daily  newspapers  a 
paragraph  purporting  to  give  a  list  of  the 
various  schemes  now  m  progress  of  winding 
up,  under  the  act  of  1848,  but  we  have 
reason  to  know  that  the  list  is  imperfect  and 
may  be  considerably  extended  : 

'*  The  Banwell  Iron  Company,  AffricuUnral 
Cattle  Insurance  Company,  Marylebooe  Bank, 
Wcslevan  Newspaper  Association,  British  and 
American  Steam  Navigation  Company,  Com- 
pressed Air  Engine  Company,  German  Mininic 
Comp.,  Godolphin  Mining  Comp.,  India  and 
Australia  Steam  Mail  Packet  Comp.,  Tontine 
Life  Assurance  Isleof  Wight  Joint-Stock  Comp., 
Liverpool  and  Manchester  Saw-Mills,  Lon- 
don and  Westminster  Coal  Club,  Margate  Steam 
Packet  Comp.,  London  and  Westminster  Life 
Insurance,  Merionethshire  Slate  Comp.,  Nister 
Dale  Iron  Company,  Hilbricken  Silver-Lead 
Mining  Company,  North  of  England  Joint- 
Slock  Banking  Company,  Patent  KamptuUcon 
Company,  Rio  Doce  Company,  Royal  Thames 
Steam  Navigation  Company,  St,  George's 
Steam  Packet  Company,  Sheffield  and  Retford 
Banking  Company,  Southampton  Emigration 
Company,  Universal  Salvage  Company,  Vale 
of  Neath  and  South  Wales  Brewery  Company, 
Wheal  Curtis  Mining  Company,  Wheal  Loval 
Mining  Company,  York  and  London  Assu- 
rance Company,  making  a  total  of  thirty-one 
companies,  of  which,  four  are  insurance  com- 
panies, four  banking  companies,  si.^  rainiog 
companies,  and  five  steam  navigation  compa- 
nies." 

The  Master  in  Chancery  unites  the  func- 
tions of  a  judge  and  jury,  together  with  the 
equitable  jurisdiction  of  the  Court  of  which 
he  is  an  officer,  in  administering  the  law 
under  the  Winding-up  Acts,  and  the  multi- 
tude, diversity,  and  importance  of  the 
questions  discussed  before  and  decided  by 
him,  may  be  imagined  from  the  nicety  ancl 
complexity  of  the  schemes  in  reference  to 
which  this  novel  jurisdiction  is  put  into 
motion.  That  there  is  nothing  either  in  the 
regulations  of  the  Courts  of  Equity,  or  in 
the  state  of  business  in  those  Courts,  to  pre- 
vent the  speedy  and  final  adjustment  of  all 
questions  submitted  to  the  Master  under 
tiie  Winding-up  Act,  is  tolerably  clear  from 
what  we  find  stated  on  this  subject  by 
Master  Farrer,  in  his  evidence  before  the 
Lords*  Committee  on  the  Bankruptcy  Bill  m 
March  last.  We  copy  the  whole  para- 
graph:— 

«« Will  your  lordship  allow  me  to  say,  that 
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we  htTe  ID  the  Court  of  Chaocery  in  England^ 
at  the  present  moment,  the  inrisdiction  both  of 
kv  and  equity  under  the  Joint-Stock  Compa- 
Dies'  Windiof|^-up  Act,  1848.    The  Master  in 
Chancery  is  sitting,  {gwui)  a  nisi  prius  jud^, 
and  he  is  sitting  {quasi)  a  judge  in  equity,  an 
equitable  judge;  he  summons  and  ejcamines 
paLrties«B  weU  as  witnesses ;  he  is  judge  and 
joiy  in  a  rery  short  time ;  and  he  is,  if  I  ma^ 
nj  io,  Chancellor.    An  action  at  law  or  suit 
in  eqoitT  is  heard  and  decided  by  him,  and 
carried  by  appeal  to  the  Vice-Chancellor,  or 
Lord  QianceUor.    The  following  is  the  first 
case  that  came  before  the  Master:  Thomas 
Reavelev's  case.    Ihe  admissions  were  entered 
into  and  affidavits  were  made  between  the  30th 
Soy.  1948,  and  the  4th  Dec.  1848  ;  on  the  4th 
it  was  argued  by  counsel;  on  the  8th  Dec*  the 
Master  gave  out  his  decision ;  on  appeal  to  the 
Vjce-Chancellor  he  gare  judgment  on   21st 
December,  and  on  appeal  to  the  Lord  Chan- 
cellor he  gave  judgment  on  the  11th  Jan.  1849." 

The  proceedings  in  this  case  were  rapid 
enough  to  satisfy  the  most  determined  ad- 
vocate of  speedy  justice  !  May  we  be  par- 
doned for  hoping  that  the  celerity  with 
which  the  car  of  justice  was  driven 
in  the  case  alluded  to  br  the  Master, 
was  not  attended  with  danger?  We 
have  ahready.  heard  loud  and  repeated 
complaints,  that  orders  have  been  made 
against  parties  as  contributories  to  abortive 
schemes,  who  had  no  personal  notice  that 
their  liability  was  aUe«^  or  meant  to  be 
insisted  upon,  the  order  proceeding  upon 
the  ground  that  notice  had  been  left  at  the 
place  where  the  alleged  contribntory  was 
supposed  to  reside  at  the  time  of  his  alleged 
connexion  with  the  defunct  company.  We 
have  also  heard  it  stated,  that  parties  were 
held  to  be  concluded,  by  such  orders,  made 
in  their  absence,  because  they  had  not  given 
notice  of  an  intention  to  resist  within  a 
limited  period,  when  in  point  of  fact  the 
knowlecu^  that  it  was  contemplated  to  ren- 
der such  parties  liable,  was  acquired  at  too 
late  a  period  to  leave  it  possible  that  any 
opposition  could  be  made  to  the  order, 
whatever  might  have  been  the  merits  of  the 
case.  If  such  instances  have  occurred,  we 
apprehend  their  recurrence  may  be  pre- 
vented, by  the  exercise  of  the  extended 
power  now  given  to  the  Chancellor,  under 
the  12  &  13  Vict.  c.  108,  s.  37,  to  make, 
and  from  time  to  time  alter,  vary,  and  dis- 
cbarge, such  rules  and  orders  as  seem  neces- 
sary or  expedient  for  carrying  into  effect 
the  purposes  of  the  Winding-up  Act.  Be 
this  as  it  may,  it  must  be  admitted,  that 
the  experiment  now  in  course  of  trial  in  the 
Masters'  Offices,  is  one  of  the  deepest  inter- 
est and  importance^  as  well  to  thQ  profession 
as  to  the  public. 


ANSWER  TO  LORD   BROUGHAM'S 
LETTER. 

Wk  hasten  to  redeem  the  promise  given 
in  a  former  number,  to  present  to  our 
readers  some  extracts  from  the  searching^ 
and  successful  examinatioA  which  "  A  Prac- 
tical Man"  has  applied  to  the  pamphlet 
published  by  Lord  Brougham,  in  the  form 
of  a  Letter  addressed  to  Sir  James  6raham» 
*'0n  the  Making  and  Digesting  of  the  Law.*' 
The  self-satisfied  complacency  with  which 
bis  Lordship  directed  the  shafts  of  his'ridi* 
cule  against  blunders,  which  are  shown  to 
have  originated  in  the  bill  he  himself  takes 
credit  for  concocting,  and  which,  he  assumes, 
was  all  but  perfect,  is  mildly  and  temper* 
ately  reproved  in  the  pamphlet  before  us, 
and  the  want  of  candour  and  fairness  ex- 
hibited by  his  Lordship  in  criticising  the 
Commons'  Committee,  in  respect  ot  the 
Bankruptcy  Digest,  is  clearly  exposed. 

The  "  Practical  Man"  is  evidently  well- 
informed  upon  the  subject  of  Parliamentary 
Practice,  and  not  altogether  unacquainted 
with  what  passed  in  the  Select  Committee 
on  the  Bankruptcy  Bill.  Lord  Brougham's 
complaint,  that  the  Commons*  Committee 
objected  to  the  form  of  the  Digest,  framed 
under  his  direction,  because  it  was  in  articles 
and  not  in  sections,  is  thus  answered,  and 
the  ground  of  preference  satisfactorily  ex- 
plained : — 

"  Truly,  the  Commons  did  object  to  the  form 
of  the  Digest ;  but  it  is  unfair  to  represent  their 
objections  to  lie  between  a  question  of  Articles 
and  Sections.  The  Bill  as  brought  from  the 
Lords  consisted  of  six  enactments,  contained 
in  less  than  three  pages,  a  Schedule  occupying 
113  pages,  and  28  Appendices.  The  Schedule 
was  preceded  by  an  Analysis,  and  was  divided 
into  367  Articles,  arranged  into  Chapters  and 
Sections  of  Chapters,  and  at  various  parts  were 
to  be  found  certiun  Headings  and  Summaries 
of  Contents ;  and  one  of  the  aforesaid  six  en- 
actments declared  that  this  Schedule  and 
Chapters,  the  Analysis,  Sections  of  Chapters, 
Articles,  and  Appendices,  should  be  deemed 
and  taken  to  be  enacted,  as  if  the  same  had 
been  expressly  enacted  in  the  usual  forms.  It 
was  this  extraordinary  and  wholesale  departure 
from  the  recognizea  Parliamentary  forms  to 
which  the  Commons  objected.  They  rejected 
altogether  the  Analysis,  the  Headings,  and 
Summaries  of  Contents,  because  of  the  endless 
complication  which  they  were  calculated  to  pro- 
duce ;  they  converted  the  Schedules  into  En- 
actments in  order  to  render  the  Bill  capable  of 
discussion;  and  they  preferred  Scheaules  to 
Appendices,  because  there  were  precedents  for 
the  former  and  none  for  the  latter.  We  have 
stated  that  the  conversion  of  the  Schedules  into 
Enactments  was  in  order  to  render  the  Bill 
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2.  These  orden  ai  to  all  euita,  matten,  and 
proceedings  now  pending  or  hereafter  to  be 
commenced,  are  (so  far  as  the  same  are  appli- 
cable to  the  state  of  such  matters  and  proceed- 
ings) to  take  effect  on  the  first  day  of  January, 
1849. 

Qficial  Attendance  and  Facatitms, 

3.  In  the  office  of  the  Petty  Bag. 

1.  The  office  is  to  be  open  and  closed  on 
the  same  days — ^and, 

2.  The  Vacations  are  to  be  observed  at 
same  time — and, 

3.  The  clerk  is  to  attend  in  the  office  dur- 
ing the  same  hours. 
As  are  for  the  same  purposes  and  in  relation 

to  the  same  matters  appointed  by  the  general 
rules  of  the  Court  of  Chancery  in  the  office  of 
.  the  Clerks  of  Records  and  Writs,  subject  ne- 
vertheless to  such  alterations  as  for  some  spe- 
cial reasons,  may  be  at  any  time  made  by  the 
Lord  Chancellor,  with  the  advice  and  assistance 
of  the  Master  of  the  Rolls. 

Clerk  of  the  Petty  Bag. 

4.  The  Clerk  of  the  Petty  Bag  is  to  have 
the  care  and  custody  of  the  Chancerv  Com- 
mon Law  Seal,  and  is  to  use  and  emplov  the 
same  for  sealing  such  several  writs,  ana  all  such 
documents  and  writings  as  ate  by  the  said  act 
authorised  to  be  sealed  with  the  same  seal. 

5.  Affidavits,  affirmations,  and  declarations 
to  be  used  in  any  proceeding  on  the  Common 
Law  side  of  the  Court  are  to  be  sworn,  affirmed, 
or  declared  before  the  Clerk  of  the  Petty  Bag, 
or  before  a  Master  Extraordinary  of  the  High 
Court  of  Chancery,  and  are  to  be  filed  in  me 
office  of  the  Petty  Bag. 

6.  Every  writ,  rule,  or  document  issued  or 
delivered  out  of  the  Petty  Bag  Office  is  to  be 
tested  or  dated  on  the  day  on  which  the  writ  is 
sealed,  or  the  rule  or  other  document  is  made. 

7.  Eveiy  writ  returned  by  the  sheriff  is  to 
be  immediately  filed,  and  tnereupon  the  day 
and  hour  of  the  filing  are  to  be  endorsed  on 
the  writ. 

8.  The  clerk  of  the  Petty  Bag  Upon  receiv- 
ing the  return  of  the  transcript  of  the  verdict 
of^the  jury,  and  proceedings  or  judgment  of 
any  Court  of  Common  Law  upon  any  issue 
in  law,  or  in  fact,  is  to  file  the  same  in  the 
Petty  Bag  Office,  ancf  is  to  cause  an  entry  to 
be  made  of  such  verdict  and  proceedings  or 
judgment,  and  such  transcript  is  to  be  an- 
nexed  to  the  original  record  in  the  Petty  Bag 
Office,  and  thereupon  the  judgment  of  the 
Court  of  Chancery  is  to  be  entered  on,  or  an- 
nexed to,  the  same  record,  in  conformity  with 
the  judgment  of  the  Court  from  which  the 
transcript  is  returned. 

Attorney. 
9«  Every  solicitor,  whose  name  is  duly  en- 
rolled as  such  in  the  High  Court  of  Chancery, 
.  may  act  as  an  attorney  in  any  action^  suit,  mat- 
ter, or  proceeding  pending  on  the  Common 
Law  side  of  the  same  Court,  and  is  to  be 
therein  named  and  treated  as  the  attorney  of 
the  party  by  whom  he  is  retained. 


10.  Any  party  changing  or  ceasing  to  m> 
ploy  hb  attorney  in  toe  course  of  any  action« 
suit,  or  proceedixi^,  is  to  cause  an  entry  of  such 
change  or  cessation  of  employment  to  be 
made  and  entered  with  the  Clerk  of  the  Petty 
Bag,  and  to  cause  notice  of  such  change  or 
cessation  of  employment  and  of  such  entry  to 
be  served  on  every  party  to  the  action,  sui^  or 
proceeding,  and  until  such  entnr  and  notice 
shall  have  been  made  and  served,  the  former 
attorney  is  to  be  deemed  and  taken  for  all  pur- 
poses of  the  action,  suit,  or  proceeding,  to  be 
and  remain  the  attorney  of  the  party.* 

Sdre  Facias. 

13.  The  proceedings  and  trial  in  an  action 
of  scire  facias  may  take  place  and  be  had  in 
such  one  of  her  Majesty's  Superior  Courts  of 
Common  Law  as  may  oe  chosen  by  the  party 
appljring  to  have  the  writ  sealed. 

14.  A  writ  of  sctrc  facias  to  revoke  letters 
patent  is  not  to  be  sealed;  1,  until  the  fiat  of 
the  Attorney-General  is  filed  in  the  Petty  Bag 
Office ;  2,  until  the  name  of  some  one  of  her  Ma- 
jesty's Superior  Courts  of  Common  Law  is  in- 
dorsed or  written  thereon ;  3,  until  a  true  copy  | 
of  the  writ  and  of  any  drawings  or  ulans  an-  ^ 
nexed  thereto  (to  be  verified  by  affidavit)  has 
been  filed  in  the  Petty  Bag  Office. 

15.  If  such  writ  has  been  sealed  before  the 
1st  day  of  January,  1849,  and  the  record  of  the 
action  has  not  been  carried  or  transmitted  into 
the  Court  of  Queen's  Bench,  the  name  of  some 
one  of  her  Majesty's  Superior  Courts  of  Com- 
mon Law,  is  to  be  indorsed  on  the  writ,  and  a 
memorandum  thereof  entered  with  the  clerk  of 
the  Petty  Bag  Office  before  any  subsequent 
proceeding  is  taken  in  the  action. 

16.  The  trial  and  any  proceedings  in  an  ac- 
tion of  scire  facias  are  to  take  place  in  the 
Court  of  Common  Law,  the  name  of  which  is 
indorsed  or  written  on  the  writ. 

17.  A  bond  of  indemnity  against  costs,  to  be 
incurred  in  the  prosecution  of  an  action  of 
scire  facias,  may,  (if  so  desired  by  the  At- 
torney-General,) be  taken  in  the  name  of  the 
clerk  of  the  Petty  Bag,  but  the  same  is  not  to 
be  deposited  or  filed  in  the  Office  of  the  Petty 
Bag,  unless  the  intended  obUgors,  and  the  sums 
for  which  they  are  to  give  security,  be  named 
by  the  Attomey-€reneraL 

18.  A  bond  of  indemnity  filed  or  deposited 
in  the  Petty  Bag  Office  may,  at  the  reouest  of 
the  Attorney-General,  be  put  in  suit  unaersuch 
circumstances,  and  upon  such  terms  and  con- 
ditions as  the  Lord  Chancellor  or  the  Master 
of  the  Rolls  may  approve  of. 

19.  An  appearance  is  to  be  entered  by  or  on 
behalf  of  any  defendant  who  has  been  sum- 
moned by  the  sheriff  within  eight  days  after 
the  writ  of  scire  facias  has  been  returned  and 
filed. 

FES8. 

The  clerk  of  the  Petty  Bag  is,  until  further 
order,  to  receive  and  take  the  several  fees  which 


•  Sections  11  &  12  are  abrogated  by  order  of 
3rd  August,  1849.    See  38  L.  O.  p.  5o5. 
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are  Mt  forth  in  tbe  scbedule  hereunder  written, 
•ndisto  account  for  the  eame  and  pay  the 
amount  thereof  into  the  Suitors'  Fee  Fund,  in 
tfae  same  manner,  and  at  the  same  times  as  the 
ckrks  of  Records  and  Writs  receive,  account 
far,  and  pay  the  fees  received  by  them  in  their 
office. 
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Fees  to  be  received  by  the  Clerk  of  the  Petty  Bag, 

For  filing  every  qualification  of  a    £   #,  d, 
member  of  parliament  .        .020 

On  every  dedinuu  protestatem  is- 
sued from  the  Crown  Office  to  swear 
a  justice  of  the  peace 

On  filinijr  every  affidavit  of  execu- 
tion of  articles  of  clerkship,  entering 
affidavit,  and  makinff  the  endorse- 
menu  required  by  the  act  of  6  &  7 

Vict  c.  73 

For  striking  every  solicitor  off  the 
roQ,  either  at  his  own  request  or 

otherwise 

For  altering  the  name  of  every  so- 
licitor on  the  roll    .... 
For  every  certificate  of  striking  a 
solicitor  off  the  roll,  and  for  every 
other  certificate  not  herein  specifi- 
callv  mentioned      .... 
For  enrolling  every  surrender 
For  the  admission  of  every  Master 
in  Chancery  .... 

For  administering  every  oath  and 
qoalification  in  Court  (except  on  ad- 
mission of  solicitors) 

For  swearing  an^  officer  of  the 
Court  whose  admission  is  enrolled  in 
the  Petty  Bag  Office  (except  solici- 
ton)  and  in  rolling  the  admission  . 
For  attending  with  records  or  other 
documents  in  any  Court  or  place  (be- 
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For  taxing  a  bill  of  coste  for  every 

side 0    10 
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LAW  OF  TITHES. 

THE  CA8B  OF  SALKELD  V.  JOHNSTON. 

"We  have  frequently  called  the  attention 
of  our  readers  to  this  case  in  its  various 
stages,— first  in  the  Court  of  Chancery 
upon  the  Vice-Chancellor  Wigram's  decree 
for  the  vicar  for  the  tithes  claimed  by  the 
bill,  which  was  made  on  8th  February, 
1842 ;  then  before  Lord  Lyndhurst,  L.  C, 
upon  the  appeal  from  the  Vice-Chancellor's 


deeree,  in  November,  1S43;  then  in  the 
Coart  of  Common  Pleas  in  1846,  upon  the 
case  sent  there  by  Lord  Lyndhurst  for  the 
opinion  of  the  judges  of  that  Court  upon 
the  constmctifMi  of  Lord  Tenterden's  Tithe 
Act,  the  2  &  3  W.  4,  c.  100  ;  then  before 
Lord  Cottenham  in  November,  1847,  upon 
the  return  of  opposite  certificates  Irom  the 
judges  of  the  Common  Pleas,  who  were 
equally  divided  upon   the    case,    (as  the 
judges  of  the  Court  of  Queen's  Bench  had 
been  upon  the  construction  of  the  statute 
in  FeUowet  v.  Clay^  a  case  of  non-pajment 
of  all  tithes).   Thereupon  Lord  Cottenham 
sent  the  same  case  as  stated  under  Lord 
Lyndhurst*s  order  for  the  opinion  of  the 
judges  of  the  Court  of  Exchequer,  where 
the  Chief  Baron  delivered  the  judgment 
of  that  Court,  and  a  certificate  was  re- 
turned to  Lord  Cottenham  from  the  Chief 
Baroo  and  from  Barons  Parke,  Alderson, 
and    Piatt,   before    whom    the    case   was 
argued,  that  this  case  was  not  within  Lord 
Tenterden's  Act;   and  lastly,   in  August 
last  we  published  the  Lord  Chancellor's 
judgment  at  length,  which  concluded  by 
substituting  an  order  dismissing  the  plain* 
tifTs  bill  with  costs  as  upon  the  original 
hearing  of  the  cause  by  the  Vice-Chancellor 
Wigram,  on  8th  February,  1842,  on  the 
ground  that  there  was  no  express  allegation 
in  the  bill  that  other  small  tithes  had  been 
paid  by  the  defendants.    The  bill  was  a 
vicar's  bill  claiming  his  vicarage  to  be  en- 
dowed of  all  small  tithes,  except  peas  and 
beans,  and  under  which,  as  proof  of  the 
endowment,  there  was  proof  of  the  pay- 
ment by  the  defendants  of  various  small 
tithes,  but  not  of  the  particular  tithes  an 
account  of  which  was  prayed  by  the  bill ; 
and  the  defendants  had  by  statements  in- 
troduced into  the  cases,  both  in  the  Com- 
mon Pleas  and  Exchequer,  admitted   the 
payment  of  other  small  tithes,  but  of  that 
fact  the  Lord  Chancellor  appears  from  his 
judgment  not  to  have  been  aware.     The 
case    has    since    been    reported    bv    Mr. 
Phillips,   1   M'Naugh.  &  Gord.  242,  who 
has,  in  several  notes,  pointed  out  various 
difficulties  that  suggest  themselves  in  the 
decision  of  the  case  upon  the  pleadings  and 
evidence  in  the  cause,  independently  of  the 
statements  and  admissions  made   by  the 
parties    in    the    cases    as  stated  for  the 
opinions  of  the  Courts  of  Common  Pleas 
and  Exchequer. 

Though  the  Lord  Chancellor  has  dis- 
posed of  this  case  upon  the  pleadings,  yet 
it  appears  from  his  judgment  that  he  en- 
tirely dissents  from  the  judgment  in,  and 
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cectifioite  from*  die  Excbequer  to  the  efiect 
that  Lord  Tenterden*8  Act  only  applies 
where  there  has  been  a  total  non-payment 
of  ail  tithes.     As  it  appears  from  the  Re- 
ports of  the  Tithe  Commissioners  that  they 
hare,  erer  since  the  judgment  in,  and  cer- 
tificate from,  the  Exchequer  was  delivered 
and  sent,  been  acting  upon  them,  the  Lord 
Chancellor's  jadgment  is,  in  that  respect, 
of  great  and   general  importance.      Mr. 
Fb&ps,  in  his  report  of  the  case,  has  not 
given  the  arguments  of  counsel  upon  it, 
stating  them  to  have  been  the  same  as  in 
the  Exchequer,  where  the  cases  applicable 
to  the  previous  state  of  the  law  were  fully 
sifted  and  cleared  off,   ao  that  upon  the 
a^raent    before    the     Lord    Chancellor 
counsel  were  better  enabled  to  observe  upon 
the   previous   judgments    and    upon    the 
statute  itself  and  its  various  enactments. 
^We  have  now  before  ns  a  full  report*  of 
the  case  and  judgment,  with  the  areuments 
of  oounael  before  the  Lord  Chancelfor,  and 
notes  in  reference  to  tithe  commutation,  in 
whidi  solicitors  find  themselves  frequently 
engaged  without  being  able  to  obtain  the 
assistance  of  counsel.     In  the  notes,  diffi 
cnlties  similar  to  those  suggested  in  Mr. 
Phiiiips's   notes  upon  the   judgment  are 
soggMted.     Aa  to  the  construction  of  the 
statute,    the  Lord  Chancellor's  judgment 
appears  to  be  entirely  in  accordance  with 
that  of   Coltman  and  Erie,  JJ.,    in  the 
Common  Pleas. 

Upon  perusing  the  report  of  this  case, 
many  considerations,  more  or  less  affecting 
the  profession,  suggest  themselves.  We 
have  first  an  act  of  parliament  said  to  have 
been  prepared  under  the  supervision  of, 
and  introduced  into  the  House  of  Lords  by, 
a  Lord  Chief  Justice  of  England,  the  imme- 
diate successor  of  Lord  EUenborough,  and  a 
Chief  Justice,  who  made  more  judge  law 
which  was  universally  acquiesced  in,  than 
any  one  of  his  predecessors,  and  yet  has 
been  charged,  in  respect  of  this  Tithe  Act, 
(which,  after  dividing  both  the  Courts  of 
Qocen^s  Bench  and  Common  Pleas,  had 
received  a  sort  of  compromised  construction 
m  the  Court  of  Exchequer,  which  appears 
to  be  absolutely  scouted  in  the  Lord  Chan- 
cellor's judgment,)  to  have  intended  simply 
to  carry  out  the  plain  proposition  of  the  Real 
Property  Commisaioners,  that  where  there 
has  been  non-payment  of  tithes  as  of  right 


*  Report  of  this  case,  with  the  l^rd  Chan- 
ceUor*!  Judgement  and  Construction  of  the 
Statute.  With  Notes  in  Reference  to  Tithe 
Commutation,  by  W.  R.  RipIeVt  Solicitor. 
Shaw  and  Sona,  Law  Publiahers,  retter  Lane. 


for  a  certain  number  of  years  and  during  a 
certain  number  of  incumbencies,  such  non* 
payment  alone  shall  be  sufficient  to  establish 
the  exemption.  In  short,  according  to  the 
expression  used  in  the  judgment  of  the 
Exchequer,  to  give  to  the  laity  a  species  of 
prescription  in  non  deeimando,  and  establish 
the  right  by  proof  of  the  prescription  for 
the  specified  period.  But  it  is  forcibly  ob- 
served in  the  judgment  of  the  late  Lord 
Chief  Justice  Tindal  and  of  Mr.  Justice 
Cresswell,  that  if  we  were  allowed  to  draw 
any  inference  from  the  comparison  between 
the  language  of  the  report,  and  that  of  the 
legislature,  the  marked  distinction  observ- 
able between  the  two  could  not  have  been 
the  result  of  accident,  but  must  have  been 
advised  and  intentional.  The  contention 
as  to  the  intention  of  the  act  may  be  said 
to  be  now  fully  rekindled  by  the  Lord 
Chancellor*s  judgment,  and  must  be  settled 
in  the  House  of  Lords. 

From  the  report  of  the  case  it  appears 
the  bill  was  filed  in   1835,   and  that  the 
plaintiff  obtained  a  decree  in  Feb.,  1842» 
which  was  appealed  from,  and  the  appeal 
heard  before  Lord  Lyndhurst,  in  November, 
1843,  who  did  not  reverse  the  decree,  which 
remained  unreversed    up  to    Aug.    1849, 
when  the  Lord  Chancellor,  who,  from  ill- 
ness, was  then  unable  to  attend  in  Court, 
delivered  out  a  written  judgment,  substitut- 
ing an  order  dismissing  the  bill  with  costs, 
as  upon  the  original  hearing  of  the  cause 
by  the  Vice-Chancellor  Wigrara,  in   Feb. 
1*842,  for    want  of   an  allegation  in   the 
bill  that  the  plaintiff  had  received  other 
small  tithes  besides  those  demanded  by  hia 
bill.     Lord  Lyndhurst  had  by  his  order  oi 
21st  Nov.   1843,  made  on  the  appeal,  di- 
rected a  case  to  be  stated  for  the  opinion  of 
the  Common  Pleas,  on  the  construction  of 
Lord  Tenterden's  Act,  and  that  all  facts 
necessary  to  bring  that  matter  into  ques- 
tion should  be  stated  in  such  case,  and 
in  such  case  as  agreed  upon  and  signed  by 
the  respective  counsel  of  the  plaintiff  and 
defendants,  in  order  to  raise  the  question 
directed  upon  the  construction  of  the  statute, 
the  plaintiff,  on  the  one  hand,  admitted 
that  there  had  been  non-payment  of  the 
particular  small  tithes   demanded   during 
the  sUtutary  period,  though  there  was  not 
full  proof  of  such  nonpayment  by  the  de- 
fendants' evidence  in  the   cause ;  and  the 
defendants,  on  the  other  hand,  admitted  that 
the  plaintiff  had  received  payment  of  other 
small  tithes,  of  which  there  was  proof  in 
the  cause  in  support  of  the  allegation  in 
the  bill,  that  the  vicarage  was  endowed  of 
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All  small  tithe»»  except  peas  and  beans. 
The  judges  of  the  Common  Pleas  being 
divided  in  opinion  upon  this  case,  the  Lord 
Chancellor,  by  his  order  of  the  1 9th  Nov. 
1847,  directed  the  same  case  which  is  set 
out  verbatim  in  his  lordship's  order,  to  be 
stated  for  the  opinion  of  the  Court  of  Exche- 
quer. That  Court  desiring  to .  have  the 
question  in  Fellowes  v.  Clay,  introduced  also 
into  the  case,  and  the  respective  counsel  of 
the  plaintiff  and  defendants  having  agreed 
upon  the  statements  to  be  introduced  for 
that  purpose;  by  the  Lord  Chancellor's 
order  of  the  20th  January,  1848,  it  was 
ordered,  that  these  alterations  having  been 
agreed  upon  by  the  parties,  should  be  in- 
troduced into  the  case,  and  then«  in  Aug. 
1849,  the  bill  is  dismissed  with  rests,  as 
upon  the  original  hearing  for  want  of  an 
allegation,  which  was  introduced  into  the 
case  on  every  stage  of  it  through  the  Com- 
mon Pleas  and  Kxchequer,  but  which  alle- 
gation is  unnecessary  according  to  the  terms 
of  the  judgment  and  certificate  from  the 
Exchequer,  upon  the  first  point  in  the  case. 
The  Lord  Chancellor  appears  from  his 
judgment  not  to  have  been  aware  that  this 
allegation  had  been  introduced^  into  the 
case,  and  founds  his  judgment  upon  the 
fact  that  it  had  not  been  so  introduced,  the 
plaintiff  therefore  in  this  case  may  have  a 
remedy. 

We  must  refer  our  readers  to  the  argu- 
ments of  counsel  as  given  in  the  report^ 
and  to  the  notes  on  the  case,  observing  only 
that  it  seems  to  be  established  in  the  notes, 
that  it  was  not  the  intention  of  Lord  Ten- 
terden  to  carry  out  the  proposition  of  the 
.  Keal  Property  Commissioners  by  the  act. 
These  notes  contain,  also,  a  statement 
of  some  unreported  and  other  cases,  and 
it  appears  from  them,  that  in  this  case, 
after  the  judgment  and  certificate  from  the 
Exchequer,  an  Assistant  Tithe  Commis- 
sioner was  proceeding  to  award  to  the  plain- 
tiff the  tithes  decreed,  and  that  a  prohibi- 
tion bavins  been  obtained  against  his  so 
doing  until  the  suit  was  determined,  tlie 
Tithe  Commissioners  had,  under  the  45th 
section  of  6  &  7  Wm.  4,  c.  71,  the  Tithe 
Commutation  Act,  given  notice  of  a  meeting 
to  determine  in  the  suit  for  the  purpose  of 
making  their  award.  It  would  seem  that 
under  the  46th  section  of  the  Tithe  Com- 
mutation Act,  this  case  may  still  be  carried 
into  the  Court  of  Queen's  Bench,  for  the 
purpose  of  the  Commutation!  and  that  un- 
der the  act  the  judgment  of  that  Court  is 
nal  and  conclusive. 
It  is  very  much  to  be  lamented^  that 


many  important  cases,  like  the  present,  arc 
decided  wholly  or  partly  upon  points  of 
pleading;  yet  it  must  be  admitted  to  be 
essential  to  the  right  decision  of  a  case, 
that  the  allegations  in  a  plaintiff's  bill, 
which  the  defendant  has  to  meet,  should  be 
clearly  stated ;  and  that  the  plaintiff  should 
not  be  permitted  to  leave  out  of  his  bill  im- 
portant statements,  and  supply  the  defect 
by  evidence  of  facts  which  not  bcin^  put  in 
issue,  the  defendant  has  no  opportunity  of  re- 
butting. It  is,  ucvertheless,  a  sad  failure  of 
justice  that  many  years  should  be  occupied 
in  taking  the  opinions  of  all  the  Common 
Law  Courts,  and  that  it  turns  out  the  proofs 
are  uot  sustained  by  any  suflScient  all^a- 
tion  on  the  pleadings. 


LECTURES  IN  GRAY'S  INN. 

MICHABLMAS  TERM. 

The  liectures  on  the  Law  of  Red  Property 
will  be  resumed  in  the  Hall  of  this  Society  on 
Monday,  the  5th  of  November  next,  when  an 
introductory  Lecture  will  be  delivered  on  "The 
Polity  and  Spirit  of  the  English  Laws,  and 
their  Suitableness  to  the  Interests  of  English 
Society.*'  The  ensuing  course  of  Lectures  will 
be  upon  *'  The  Rights  and  Obligations  incident 
to  the  Ownership  of  Land  in  England."  The 
liectures  will,  as  usual,  be  delivered  ever>' 
Monday  and  Thursday  e^'^ening,  at  half-pabt 
Seven  o^Clock. 

The  *'  Mootings  "  of  the  StudenU  will  take 
place  once  in  every  fortnight,  at  a  time  to  be 
fijied  by  the  Lecturer. 

Tickets  are  given  without  restriction  to 
Members  of  any  of  the  Inns  of  Court  applying 
for  the  same  at  the  Steward's  Office. 


NOTES  OF  THE  WEEK. 

MICHAELMAS  TERM   EXAMINATION. 

The  Candidates  for  this  Terra  will  recollect 
that  the  8th  instant  is  the  last  day  for  leaving 
their  Testimonials  with  the  Secretary  of  the 
Law  Society,  and  that  Tuesday  the  13th  will 
be  the  day  ojf  examination.  , 

The  printed  List  of  Notices  of  admission, 
amounting  to  216,  is  reduced  to  173,— the 
other  applicants  having  been  already  exanuned. 
Allowing  for  the  usual  diminution  by  un* 
avoidable  absence,  or  defective  documents,  the 
actual  number  will  probably  not  exceed  140. 


INCORPORATBD  LAW  80CIBTY  LSOTVRVS. 

Mr.  Jebb  commenced  his  course  of  Lectures 
on  Equity  on  Friday  the  2nd  instant,  at  the 
Hall  of  the  Incorporated  I^aw  Society.  The 
Criminal  Law  Lectures  by  Mr.  Maynard,  mil 
commence  on  Monday  next,  the  Sth,  and  Mr. 
Karslak^i  on  Conveyancing,  on  Friday  the  9th 


Noiei  of  the  Week.^Sk^^eriar  Omrit :  V.  C.  ^Snpland. 
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iBftant    Tlie  dan  of  articled  clerka  in  attend- 
ance at  die  Lectures  is  rery  namerons. 

ANN17AI«   REGISTRATION   OF   ATTORNEYS. 

Hie  practitioners  who  have  not  taken  out 
their  certificates  for  the  present  year,  are  re- 
minded that  the  14th  instant  is  the  last  day, — 
after  which  it  will  be  necessar)'  to  obtain  leave 
of  the  Court,  or  a  jud/(e,  and,  in  strictness, 
they « must  give  notice  for  Uilarv  Term,  and 
consequently  cannot  be  included  in  the  Law 
list  for  1850. 

UTILITY  OF  A  SOLICITOR'S    KNOWLEDGE  OF 
CHEMISTRY. 

In  a  complaint  before  Lewis  Lewis,  Esq.,  of 
Cwmelydach,  by  one  John  Joseph,  of  Penyrallt, 
Carmarthenshire,  against  John  Jones  and  Mor- 
gan John  Evans,  for  uttering  two  counterfeit  so- 


vereifQds,  in  part  payment  for  sheep,  it  appeared 
ait  an  adjournment  for  the  production  of  further 
evidence,  that  both  the  coins  passed  the  gauge 
and  were  full  weight,  although  having  the  ap* 
pearance  of  being  counterfeit.  The  solicitor 
employed  for  the  defence,  Mr.  Gwrpe  Prytherek 
Prieef  of  Llandilo,  adopted  a  novel  mode  of 
defence,  by  taking  a  bottle  of  nitric  acid  and  im- 
mersing the  alleged  counterfeit  coins  in  a  small 
quantity,  whereupon  the  sovereigns  turned  out 
not  to  be  counterfeit.  The  prisoners  had  placed 
some  spare  mercury  from  a  weather-glass  in  a 
vessel,  and  had  put  the  coins  therein,  and  the 
mercury  having  amalgamated  with  the  gold, 
had  formed  a  coating,  which  upon  friction^  had 
been  rendered  more  perfect,  and  had  given  the 
appearance  to  the  sovereignsof  being  counterfeit, 
llie  prisoners  were  thereupon  discharged,  and" 
the  complainnnt  had  to  pay  4/.  for  costa. — 
Camutrtken  Journal, 


RECENT   DECISIONS   IN  THE  SUPERIOR   COURTS- 

AND    SHORT    NOTES    OF    CASES. 


WiU'€bxna:Unv  at  €n%Uxitt* 

h  re   WhuUor,  Staines,  and  South-fVeMtem 
RttUway  Companff,    June  22,  1849- 

lands' clauses'  ACT.  —  PAYMENT  OUT   OF 
COURT.  —  AFFIDAVIT     OF     PAYMENT     OF 

COSTS. 

A  petUUm  was  granted  for  ptoftMnt  oui  of 
Court  to  a  railway  company  of  a  sum  qf 
money  paid  in  for  ike  purchase  of  land  re- 
qmridfor  a  railway,  wiikoui  notice  to  the 
vendor,  where  the  purchase  money  had  been 
paid  to  the  vendor,  upon  an  affidavit  ofpay- 
meni  of  the  costs. 
The  above  railway  company  had  paid  a  sum 
of  1,100/.  into  Court  under  the  8  Vict.  c.  18, 
for  the  purchase  of  certain  lands  required  for 
their  railway.     Upon  the  completion,  however, 
of  the  purchase,  the  company  had,  without  re- 
ference to  such  payment  into  Court,  paid  the 
purchase  money  to  the  vendor ;  and  now  pre* 
seated  this  petition  for  the  payment  out  of 
Court  to  them  of  the  1,100/.,  without  service  of 
notice  on  the  landowner,  upon  an  aflSdavit  of 
payment  of  costs. 

Wickens  in  support,  cited  Exparte  Eastern 
Counties  Railway  tompany,  5  Rail.  Ca.  210. 

The  Vtce-Chancellor  made    the   order  as 
prayed. 

In  re  Whitehead.    Jnly  13,  1849. 

PETITION   FOR  PAYMENT  OF  MONEY  OUT  OF 
COURT. — SERVICE    OF. — COSTS 

Where  the  purchase  money  qf  land  taken  wi- 
derthe7  G.  4,  c.  Mi.  {the  Ldverpool  Street 
Aet^)  was  paid  into  Court  and  stood  to  the 
account  of  *'  exparte  the  Mayor  and  Bur-^ 
yesses  oflAverpool,  to  the  account  qf  the 
parties  entitled.*'  Held,  that  the  costs  oc- 
casioned by  the  service  on  the  mayor  and 
burgesses  of  the  petition  for  payment  out  to 
parties  entitled,  must  be  borne  by  the  pe- 
titioners. 


The  purchase  money  of  certain  property 
taken  under  the  7  Geo.  4,  c.  Ivii,  (The  liver- 
pool  Street  Act,)  was  paid  into  Court  and 
carried  by  order  of  the  Court  of  Exchequer  to 
the  account  of  "  exparte  the  Mayor  and  Bur* 
gesses  of  Liverpool,  to  the  account  of  the 
parties  entitled,"  and  a  reference  was  directed 
as  to  the  parties  entitled  thereto.  The  Master 
having  found  certain  parties  entitled,  their 
shares  were  paid  to  them,  and  other  parties 
since  come  of^age,  now  petitioned  for  the  pay- 
ment out  of  Court  of  their  shares :  the  mayor 
and  burgesses  of  Liverpool  being  served  with, 
the  petition. 

Follett,  for  the  mayor  and  burgesses,  con- 
tended, that  such  service  was  unnecessary,  as 
the  fund  stood  to  the  account  of  the  petitioners,. 

Prtor  in  support  of  the  petition. 

The  Fice*dhancellor  held,  that  the  mayor 
and  burgesses  were  entitled  to  the  costs  in- 
curred by  the  service  on  them,  which  was  quite 
unnecessary;  and  that  although  the  7  (veo. 
4,  c.  Ivii,  aid  not  provide  for  the  payment  of 
costs  arising  from  the  taking  of  land  there- 
under>  this  Court  had  a  clear  jurisdiction. 

Exparte  Palmer,  in  re  Brighton  and  Chichester 
Railway  Company.    July  31,  1849. 

lands'   clauses'  act.— PAYMENT  OUT  OF 
COURT. — COSTS. 

A  railway  company  was  ordered  to  pay  the 
costs  t^  (tn  application  for  the  payment  out 
of  Court  of  a  sum  qf  money  paid  in  by  the 
company  in    consequence    of  the  adverse 
claim  of  another  party,  whose  costs,  how- 
ever, had  been  paid  by  the  petitioner,  and 
the  claim  settled. 
This  was  a  petition  for  the  payment  out  of 
Court  of  the  purchase  monev  of  certain  lands,, 
required  for  the  purposes  of  the  Brighton  and 
Chichester  Railway,  and  for  the  costs  of  the 
application.    It  appeared  that  a  Mr.  Padwick 
had  put  in  an  Adverse  claim  upon  the  estate^ 
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«ad  that  the  purchase  money  had  conteqaently 
been  paid  into  Court  under  the  8  Vict.  c.  18. 
The  claim,  however,  had  been  settled,  and  the 
costs  of  Mr.  Padwick  paid  by  the  petitioner. 

Toller  in  support  of  the  petition;  R.  W. 
Moore  for  the  company;  Parsone  for  Mr. 
Padwick. 

The  Viee-Chancellor  sM,  that  as  Mr.  Pad- 
wick's  costs  had  been  paid  by  the  petitioner, 
the  costs  of  this  application  must  be  paid  by 
the  company. 

Uttt'Cgancellor  9iniibt  Sinter. 

ill  re  Vale  of  Neath  Brewery  Company,  exparte 
RLchmofufe  Executors,    August  4,  1849. 

WINDING-UP  ACT. — TBAN8FKR  OF  SHARKS 
CONTRARY  TO  PARTNERSHIP  OSBO. — CON- 
TRIBUTORIBS. 

A  motion  was  refused,  without  costs,  to  strike 

out  the  names  of  the  executors  of  a  testator 

from  the  list  of  contributories  under  the  1 1 

4"  12  Vict,  c.  45,  tn  respect  of  30  shares 

which  had  been  purchased  by  one  of  the  di' 

rectors  on  behalf  of  the  company,  on  the 

ground  that  such  a  sale  was  contrary  to 

the  deed  of  partnership. 

This  was  a  motion  to  strike  out  the  names 

of  the  executors  of  a  Mr.  Richmond  out  of  the 

Hat  of  contributories  under  the  11  &  12  Vict. 

c.  45,  in  respect  of  30  shares.     It  appeared 

that  the  testator  had  sold  the  shares  m  July, 

1842,  to  a  Mr.  Buckland,  one  of  the  directors, 

who  was  said  to  have  purchased  on  behalf  of 

the  company,  but  without  any  lawful  authority 

from  the  shareholders.    It  appeared  that  Mr. 

Richmond    had    notice    that    Mr.   Buckland 

bought  on  behalf  of  the  company. 

Lloyd  and  Roxburgh  in  support  of  the 
motion;  Russell  and  T.  H.  Terrell  for  the 
official  manafjrer. 

The  Fice-Chancellor  held,  that,  as  according 
to  the  decision  of  the  Lord  Chancellor  in  Ex- 
parte Morgan,  1  Hall  &  Twells,  320,  the  sale 
was  contrary  to  the  deed  of  partnership,  Mr. 
Bichmond  remained  liable,  notwithstanding 
the  transfer  to  Mr.  Buckland.  The  motion 
must  therefore  be  refused,  but  without  costs, 
and  the  costs  of  the  official  manager  to  be  paid 
out  of  the  estate. 

Briggs  v.  Penny.    July  25, 26,  August  6, 1849. 

CONSTRUCTION  OF  WILL.  —  PRECATORY 
WORDS.— RBFBRBNCB  TO  ASCBRTAIN  NA- 
TURB   OF  TRUST. 

Testatrix  by  her  will  gave  inter  alia  certain 
legacies  to  her  executrix,  and  bequeathed 
the  residue  of  her  personal  estate,  after 
payment  of  all  the  legacies  and  annuities 
to  her  executrix,  her  executors,  Sfc,  "  well 
knowing  that  she  will  make  a  good  use  and 
dispose  of  it  in  a  manner  in  accordance 
with  my  views  and  wishes,"  There  were 
papers  found  undated  a»d  unattested  and 
written  after  the  Wills'  Act,  containing  cer» 
tain  directions  as  to  the  application  of  some 
of  the  property :  Hdd,  that  ihe  residue  was 
held  in  trust  for  certain  purposes,  and  a 


referemoe  was  directed  to  OMoertain  the 
same,  and  if  none  were  founds  the  com- 
mom  administration  decree  to  be  made. 
This  suit  was  instituted  by  the  representa- 
tives of  the  Earl  of  Oxford,  who  was  sole  next 
of  kin  of  his  sister,  the  Hon.  Miss  Frances 
Harley,  who,  by  her  will  dated  in  1835,  and 
codicil  in  1836,  bequeathed  inter  alia  a  sum  of 
3,000/.  to  the  defendant,  Sarah  Penny,  and  a 
further  sum  of  3,000/.  to  her  for  the  trouble 
she  would  have  as  her  executrix,  and  then  gave 
the  residue  to  Sarah  Penny,  her  executors,  &c., 
"  well  knowinff  that  she  will  make  a  good  use 
and  dispose  of  it  in  a  manner  in  accordance 
with  my  views  and  wishes,"  and  appointed  her 
sole  executrix.  After  the  testatrix's  death,  four 
documents  ware  found  in  her  desk,  one  written 
by  herself  in  ink  and  the  others  in  pencil,  but 
neither  attested  nor  dated,  in  one  of  which  she 
gave  various  bequests  to  charities  and  to  in- 
dividuals, and  in  another,  which  was  in  the 
form  of  a  letter  to  her  executrix,  she  requested 
her  to  consult  a  Mr.  Harrison  as  to  carrying 
out  her  wishes,  and  pointed  out  several  uersons 
and  charities ;  in  another  paper,  entitled  "  My 
wishes,"  she  made  similar  indications ;  and  in 
the  fourth  she  wrote  her  directions  to  her 
executrix.  The  Earl  of  Oxford  was  at  his 
sister's  death,  in  November,  1848,  her  sole  next 
of  kin. 

TVrner,  Matins,  and  F,  Walford,  for  the 
plaintiffs,  cited  Lote  v.  .Oaze,  8  Beav.  472; 
Andrew  v.  Andrew,  1  Coll.  686. 

Bethell,  Russell,  and  Hislop  Clarke,  for  the 
defendant,  cited  Wright  v.  Atkins,  1  Turn.  & 
Russ.  156;  WUliams  v.  Kershaw,  5  C.  &  F. 
111. 

Cur.  ad,  xmtt. 
The  Viee^ChanceUor  held,  that  the  residue 
was  bequeathed  to  the  defendant  as  a  trustee 
for  some  purpose  or  purposes  which  the  will 
and  codicil  of  the  testatrix  did  not  disclose, 
and  referred  it  to  the  Master  to  inouire  and 
report  whether  the  testatrix  had  declared  her 
wishes  by  any  instrument  in  writing,  and  if 
the  inquiry  should  be  answered  in  the  na- 
tive, the  usual  administration  decree  would  be 
made. 


Court  of  <ftueeti*ir  %taf^. 
Regina  v.  Dyer,    June  5,  July  5,  1849* 

aUO  WARRANTO.— COUNTY  COURTS*  ACT.— 
OFFICB   OF   HIGH    BAILIFF. 

Held,  that  the  Queen  in  Council  has  power, 
under  the  9  4r  10  Vict,  c,  95.  s.  5,  to  abo- 
lish or  continue  any  Courts  of  Requests 
mentioned  in  schedules  A.  and  B,,  and  that 
such  power  is  entirely  discretionary.     And 
therefore,  where  the  relator  was  beadle  in  a 
Court  of  Requests  which  had  been  uneou" 
ditionaily  abolished  by  an  order  in  Council, 
he  was  held  not  entitled  to  be  appointed 
bailiff  qf  the  new  County  Court, 
An  information  had  been  obtained  in  the 
nature  of  a  ouo  warranto,  calling  on  the  de- 
fendant to  snow  cause  by  what  Jiuthori^  he 
exercised  the  office  of  high  bailiflfof  the  Wor- 
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Coontf  Court  beld  at  Kidder. 
minsto-,  on  Mudf  of  a  Mr.  WilKam  Merrifidd, 
wbo  was  beadle  of  the  old  Court  of  Requests. 
The  defendant  pleaded  that  he  was  appointed 
bf  BeBJaaun  Parhmniy  the  judge  of  the  Court, 
aad  that  the  Court  of  Requests  bad  been  abo- 
lished under  an  order  in  Council.  To  thu 
pin  the  relator  replied  that  he  had  been  ap- 
pointed beadle  by  the  lord  of  the  manor,  and 
that  the  Court  of  Reqoesti  had  not  been  abo- 
Ibhed  as  alleged  in  the  plea,  and  that  he  was 
entided  to  exercise  his  office.  The  defendant 
hsring  denaurred, 

Ta^omrdt  Q.  S.,  and  Hugk  Hill,  in  support 
of  the  demurrer,  contended  that  the  5  th  section 
of  the  9  &  10  Vict.  c.  95,  empowered  her  Ma- 
jeitf  to  abolish  Courts  of  Requests  by  order  in 
Coondl,  and  that,  although  the  relator  might 
be  entitled  to  compensation  for  the  abolition  of 
las  o£oB  under  section  38,  he  was  not  entitled 
to  be  appointed  bailiflF  of  the  new  Court. 

^ir  F.  Kelly,  Godtcm,  Q,  C,  and  MeUisk, 
eootr^  contended  that  the  order  in  Council 
only  altered  the  old  Court  of  Reanest»  under 
the  12  6.  3,  c.  Ixvi.,  into  a  new  Court  under 
the  9  &  10  Vict.  c.  95,  and  that  the  vame 
parties  were  entitled  to  ezercuie  their  offices  in 
the  substituted  Court. 

Cur.  ad.  mdt. 

The  Gtwrl  held,  that  the  Queen  in  Council 
had  power  to  abolish  or  to  continue  any  of  the 
easting  old  Small  Debt  Courts  under  the  5th 
ceetion  of  the  9  &  10  Vict.  c.  95,  but  such 
power  was  entirely  in  the  discretion  of  her 
Majesty.  The  Order  of  1 3th  March  had  un« 
coHlitionally  abolished  the  Court  created  by 
12  G.  3,  c.  bni.,  and  the  relator  had  therefore 
00  claim  to  the  office  in  the  new  Court.  The 
judgment  must  bo  for  the  defendant 


At  the  trial,  the  plaintiff  £spnted  the  defend- 
ant's title  to  the  premises,  and  a  verdict  was 
fl^ven  for  the  plaintiff  for  5/.  5s.  and  9/.  9«.  8d;» 
costs,  and  the  monev  was  paid  under  protest. 

BaU  in  support  of  the  motion. 

The  Court  said,  that  the  defendant  was  aware 
that  the  title  to  the  land  was  in  question,  and 
did  not  take  any  steps  by  objecting  to  the 
Court  proceeding  in  the  action,  but  allowed 
the  case  to  proceed  end  a  verdict  to  be  pro- 
nounced. A  motion  for  a  new  trial  had  been 
refused,  and  the  costs  were  then  taxed  and 
paid  under  protest.  This  application  was 
therefore  too  late,  since  the  proceedings  were 
good  on  the  face  of  them,  and  the  rule  must 
he  discharged  with  costs. 


Hopwood  V,  Tkom.    June  25,  1849. 

SLANDBft,  VKSBAL  AND  WBITTKN. 

Tike  toord!ff  in  an  action  of  slander  in  respect 
of  business  transactions,  and  the  improper 
conduct  imputed  not  being  stated,  held  not 
actionable.  Held,  a2so,  that  letters  to  a 
party  who. had,  with  the  plaintiff* ^  consent, 
undertaken  to  investigate  the  charges  against 
the  plaintiff,  were  privileged,  ana  thai 
therefore  words  therein  were  not  actionable, 

A  BULB  fiift  had  been  obtained  upon  leave 
reserved,  calling  upon  the  plaintiff,  a  dissenting 
minister,  at  Thatcham,  and  formerly  in  partner- 
ship as  a  draper  with  the  defendant,  his  brother- 
in-bw,  at  Southampton,  to  show  cause  why  a 
nonsuit  should  not  be  entered  in  this  action, 
or  wh^  judgment  should  not  be  arrested,  or  « 
new  tnal  had.  The  action  was  to  recover  da- 
mages for  slander,  verbal  and  written,  and  a 
verdict  was  found  for  the  plaintiff  for  150/.,  on 
the  1st  and  2nd  counts,  and  100/.  on  the  5tb 
and  6th.  The  words  charged  were,  "  He  is  a 
rogue,  and  I  can  prove  him  to  be  so  by  his 
books.  He  pretends  to  have  been  as  good  aa 
a  father  to  nis  brother-in»law,  but  he  has 
cheated  him  of  2,000/.  You  will  see  what  a 
father  he  has  been.  I  will  expose  him,  so  that 
he  cannot  appear  again  in  the  pulpit.  I  won- 
der how  anv  respectable  person  can  counte- 
nance him.'  It  was  not  proved  that  the  at- 
tendance at  the  plaintiff's  chapel  had  diminished 
in  consequence  of  the  words  spoken. 

The  Court  said,  that  the  alleged  slander  was, 
that  the  {^intiff  had  taken  advantage  of  the 
defendant  in  partnership  transactions,  but  with- 
out stating  tne  means,  and  was  therefore  not 
actionable.  Nor  had  the  words  spoken  any 
connexion  with  the  plaintiff's  office  as  a  minis- 
ter. The  action  was  therefore  only  maintain- 
able on  the  ground  of  special  damage  proved. 
There  was,  however,  no  distinct  evidence  that 
the  falling  off  in  the  attendance  at  the  plaintiff's 
chapel  took  place  in  consequence  of  the  alleged 
slander,  and  he  had  therefore  no  cause  of  ac- 
tion on  these  counts.  As  to  the  other  counts, 
imputing  the  written  slander,at  appeared  that 
it  was  contained  in  a  written  correspondence 
lus  goods  and  detained  them  for  three  days,  between  the  defendant  and  a  gentleman  who 
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Yaies  v.  Polster.    Jdy  5,  1849. 
coujmr  COURT. — titlb  to   land.— 

HIBITION. — TOO    LATE, 

A  rule  nisi /or  a  prohibition  to  the  judge  of  a 
County  Court,  in  an  action  where  the  title 
of  land  came  in  question,  was  discharged 
with  costs  on  the  ground'ihat  the  appiica* 
tion  was  too  late — the  verdict  having  been 
given,  and  a  motion  for  a  new  trial  refused, 
and  the  taxed  costs  paid  under  protest, 

A  rule  am  had  been  obtained  in  this  case 
calHog  on  the  plaintiff  to  show  cause  why  a 
prohibition  should  not  issue,  dir  cied  to  the 
jndge  of  the  Stafford  Countv  Court,  and  why 
the  debt  and  costs  paid  by  the  defendant 
ander  protest,  should  not  be  returned.  It  ap- 
peared that  the  defendant,  Mrs.  Sarah  Palmer, 
a  ^dow,  purchased  some  houses  at  Wolslfey, 
Staffordshire,  in  December,  1847,  and  let  the 
iame  to  one  John  Yates,  at  70/.  a  year,  pay* 
able  half-yearly.  Rent  having  been  subse- 
<Ioeotly  in  arrear,  the  defendant  put  in  an  exe- 
cution on  the  premises,  whereupon  this  action 
was  brought  in  the  County  Court  by  the  plain- 
tiff, a  relative  of  the  tenant,  for  hanng  seised 
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had  made  an  investigation  at  the  plaintiff's  re- 
ouest,  into  the  charges  alleged.  Thcjr  were 
therefore  privileged,  and  no  action  could  be 
sustained  either  for  the  verbal  or  written  slan- 
der. The  rule  must  be  made  absolute  to  enter 
s^  nonsuit. 


Caurt  0C  I8a(ti&nt|)tc9. 

{Coram  Mr.  Commissioner  Chulbum,) 
In  re  Sims,    October  20, 1849. 

SMALL     ASSETS.  —  THIRD-CLASS     CER- 
TIPICATE. 

Where  the  debts  qf  a  bankrvpt  were  900?. 
and  his  assets  only  3/.  8*.  6rf.,  the  Court 
awarded  him  a  third-class  certificate. 

The  debts  of  the  bankrupt  amounted  to 
900/.  and  his  assets  to  3/.  8f.  6d,  The 
Commissioner  said,  it  would  not  be  proper  to 
grant  a  certificate  of  the  first  class  to  such 
persons.  A  trader  who  stopped  when  there 
was  a  reasonable  amount  of  assets,  and  whose 
failure  arose  from  unavoidable  misfortune,  was 
entitled  to  a  certificate  of  the  first  class.  In 
the  present  case  a  third  class  certificate  could 
alone  be  awarded. 

Anom.    Oct.  20,  1849. 
traders'  petition  por  adjudication. — 

INSUFFICIENT  ASSETS. 

TAe  Commissioner  must  be  satisfied  that  the 
estate  of  a  trader  will  produce  5».  tii  the 
pound  to  entitle  the  trader  to  an  adjudica- 
tion on  his  own  petition. 

A  TRADER  petitioned  for  an  adjudication 
against  himself  under  the  93rd  section  of  12  & 
13  Vict.  c.  106,  founded  on  his  own  affidavit  of 
a  sufiidency  of  assets  to  pay  his  creditors  5s. 
in  the  pound. 

The  Commissioner  said,  that  it  must  appear 
to  the  satisfaction  of  the  Court  that  the  avail- 
able estate  was  sufficient  to  pay  5^.  in  the 
pound  clear  of  all  charges,  and  the  affidavit  of 
the  bankrupt  alone,  without  other  evidence, 
was  not  sufficient. 

The  solicitor  proposed  that  the  bankrupt 
should  be  examined,  and  a  meeting  was  ap- 
pointed for  that  purpose. 


(Coram  Mr.  Commissioner  Shepherd.^ 
In  re  Pym,    Oct.  23, 1849. 

DEBTOR   AND    CREDITOR    ARRANGEMENTS* 

A  petitioning  debtor  who  is  in  prison,  in  order 
to  entitle  himself  to  a  dtsoharge,  msut  pro- 
duoe  examined  copies  of  the  judgments 
against  him,  and  show  that  he  has  not  con* 
tr acted  any  debt  fraudalently  or  within  the 
exceptions  of  the  12  4*  13  Vict,  c.  106,  s. 
211. 

This  was  a  petition  under  the  211th  section 
of  the  12  &  13  Vict.  c.  106,  for  arrangements 
between  debtors  and  creditors.  The  debtor  was 
in  prison,  and  an  application  was  made  for  his 
discharge. 

Mr.  Commissioner  Shepherd,  after  a  confer- 
ence with  Mr.  Commissioner  Evans,  required* 
examined  copies  of  the  judgments  to  be  pro- 
duced, and  an  affidavit  to  be  made  by  the  deb- 
tor that  he  had  not  contracted  the  debts  frau- 
dulenUy,  in  order  that  the  Court  might  consi- 
der whether  the  case  did  or  not  come  within  the 
exceptions  of  the  proviso  in  section  211  of  the 
act. 

(Coram  Mr.  Commissioner  Evans,) 
Anon,    Oct.  23,  1849. 

trader's  six  months'   RESIDENCE. 

An  adjudication  of  bankruptcy  will  be  madey 
where  the  trader  has  resided  six  months 
within  the  district,  although  he  hits  not  car-^ 
riedon  business  for  more  than  four  months. 

By  the  39th  section  of  12  Sc  13  Vict.  c.  106, 
the  petition  for  adjudication  is  directed  to  be 
in  the  form  set  out  m  Schedule  M.,  supported 
by  an  affidavit  stating  where  the  trader  has  re- 
sided for  the  last  six  months.  In  the  present 
case  the  trader  had  been  in  business  only  four 
months ;  but  he  had  resided  more  than  six 
months  within  the  district. 

The  Commissioner  directed  that  the  affida- 
vit should  be  altered  bv  stating  the  fact  of  rep 
sidence,  and  omitting  that  of  carrying  on  busi- 
ness. He  declined  deciding  what  wovdd  be 
the  course  in  case  there  had  been  neither  a  re- 
sidence nor  a  carrying  on  business  for  six 
months. 


BUSINESS   OF  THE   COURTS. 


CHANCERY  CAUSE  LISTS. 

Michaelmat  Term^  1849. 

AT    LINOORN's   inn*. 

ILorlr  Cbxncrnor. 

APPEALS. 

Hodgkinson  v,  Hodgkinson. 

Knigbt  V.  Miijoribanksy  Ditto  v.  Gibbs,  appeiil. 

Scarf  V,  Soulby,  appenl. 

OnalofT  ».  Wallta,  appeal. 

Cudu^i  V.  Morley,  appeal. 

Chaoibiif »,  Stggers,  appeal. 


M'Intoah  v.  Great  Western  Railway  Co.,  appeal. 
Attorney-General  «.  Jones,  cause  by  order. 
PbillipsoQ  V.  Gatty,  Gatty  o.  PhiUipaoo,  appeal. 
Staniland  v.  Wiliott,  appeal 
Coward  9.  Coward,  appeal. 
Cooke  V.  Cholmondeley,  Ditto  v.  Vaux,  appeal. 
Cole  V.  Scott,  appeal. 
Rackhom  v.  Siddall,  appeal. 
Williama  v.  Powell,  Ditto  v,  Davia,  Price  r. 
Powell,  appeal. 
Monro  v.  Taylor,  appeal. 
Dancan  v.  Luntley,  appeal. 
Malcolm  v.  Soelt,  appeal. 


Ckaneerf  Cause  ListM. 
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Boodi1»7  «.  Bootlibj,  upetl. 

Fuller  V.  Benelt,  appMl. 

Watioa  «.  MaMsrt,  appetU 

Dodflon  9.  Powell,  appetl. 

Hnrkins  «.  Jaekaoo,  appetl. 

UoaMr  V.  Daniel,  •ppiral. 

Covell  V.  Watts,  MTatta  «.  CoweU,  appeaU 

Nawmaii  v.  Hutton*  appeal. 

Aodrc«r  «u  Andrew,  appeal. 

Harks  v.  Solomons,  appeal. 

Porcbase  v.  Sballis,  sppeaL 

Attoraej-General  v.  Gibbs,  Roek  r.  Ditto,  appl. 

Begsbaw  v.  East  Indit  lUflway,  Ditto  v.  Ditto, 
^appeaU. 

Masters  «.  Scales,  re-beenag. 

Loader  v.  Clarke,  appeal. 

MiUcr  V.  Priddoo,  appeal. 

CroM  9.  Spring,  appeal. 

Saoderaon  *.  Cockermoutb  and  Workinipton  Rail. 
CMipany,  anpeal. 

Griggs  V.  Suples,  appeal. 

Dawson  v.  Brinckman,  appeal. 

Bagahaw  v.  M'Niel,  appeal. 

Attorney-Gen.  e.  Corporation  of  London,  appeal. 

Padbary  e.  Clarke,  appeal. 

Attorney-General  e.  Pilffrim,  nppeaU 

Coleman  *.  Mellerab,  appeal. 

Adama  v.  Blackwall,  appesL 

Hint  e.  Tolson,  sppeal. 

TonlinsoD  e.  Trough  ton,  Haydock  v.  Tomlinson, 
sppeaL 

Weaver  v.  Grant,  appeal. 

Waring  V.  tbe  Mancbester,  Sheffield,  and  Lin- 
eolnabire  Railway  Conpaay,  appenL 

Coleman  v.  Mellerab,  appeal. 

Pbelpe  V,  Protberoe,  appeal. 

Hogbes  v.  Williams,  appeal. 

Wabb  o.  Trevanion,  4eaDaes,  appeal. 

Price  «.  Berrington,  S  cauaes,  appeal. 

Williamson  o.  Gordon,  appeal. 

Benyoov.  Nettlefold,  appeal. 
Griggs  V.  Stnplet,  appeal. 
Hmcbison  v.  Teycbeune,  appeal. 
Short  t.  Mercier,  appeal. 
Aoberts  v.  Jones,  appeal. 

Lassence  v.  Tierney,  sppeal. 
Powler  V.  Reynal,  appeal. 

Oaton  e.  Ridout,  appeaL 

Weaver  v.  Grant,  appeal. 


S.  0.  Te  pr«4fiitpeliiiim,  Stottrton  v.  Jerningbv 
.Gas  Light  and 


Stmndottr 
till  afitr 
Stpvrt  OR 

fxriptieiu. 


Coke  Com. 
Symonds 

StilbBM 


.5 

'9 

^ 


2 


V.  Symonds 

V.  Gss  Light  and 

Coke  Comp. 
V.  Gas  Light  sod 
Coke  Comp. 
Christy  v.  Coartensy,  for.  dirs.  costs  dt  petition. 
S.  O,  to  }  Bayoton  v.  Hooper.      ) 
enieHd.  \8ame  v.  Same.  \ 

S,  0.,  until  can  retumfd  frmn  Q,  B^  Wilsoa  «. 
Eden,  fur.  dirs.  and  coeu. 
Stand  0v€r,  Biggt  v.  Naylor. 
Sinnd  over  to  add  partw,  Johnson  v.  Thomas. 

Vsllance  v.  Amiot,  exons. 

Hargrave  v.  Hargrave,  fur.  dirs.  and  costs. 
Next   { Ballenger  o.  Hawes,    i  fur.  dirs.  costs, 
Tfrsi,    ( Buck  e.  Dennis,  J  and  petition. 

Read  v.  Smith,  fur.  dirs.  and  coats. 

{Attorney-General  v.  Marquis  of  Bristol  I 
Same  v.  Hine.  ) 


1 


exons. 

far.  dirs. 

and  costs. 


i»a0ter  of  tie  ICoIIf . 

junoMBNTS  (rsKrrrd). 

{Hooper v.  Salmon. 
Tugwell  e.  Hooper. 
Stnige  V.  Starge. 
(  Rodick  V.  GandelL     ) 
*)  Some  V,  Same.  { 

PLEAS  AND   DSMUaaiRS. 

Stamd  0Mr,  Dean  of  Ely  v.  Gayford. 

Do.,  Same  v.  Wsddelow. 

Do.,  Ssme  e.  Same. 

Do.,  Same  v.  Bliss. 

Do,,  Same  v.  Shtllito. 

Do.,  Same  v.  Hensley. 

•S.  0.«uii7  hettring,  Lewis  v.  Baldwin,  on  defend- 
ant's objecuon  for  w^nt  of  parties. 

Whitfield  e.  Day,  dem. 

Tagg  e.  Soutb  Devon  Railway  Company,  exons. 
2seU. 

Salomons  e.  Laing,  demur,  of  Laing  and  others. 

Salomons  v.  Laing,  demur,  of  Wilkinson  aod 
oihen. 


iHoll  e.  Gordon, 
Same  v.  Holl. 


Foy  V.  Hawea. 

Blenkinaopp  e.  Blenktnsopp. 
(  Kelly  e.  CbesweU,     ) 
<  Same  e.  Same,*  >  fur.  dirs.  and  costs. 

(  Skinner  V.  Kelly,       ) 

Jones  e-  Powell, 

Agsssis  e.  Squire. 

Thomber  v.  Sheard. 

Fenwick  v.  Greenwell,  for.  dirs.  and  costs. 

Pope  0.  Gardner,  ditto. 

I^ayeock  v.  Smith. 

!  Attorney-General  v.  Walmsly,  }  eiceptions»  fur 
Ssme  V.  Dale,  )  dirs.  and  coats. 

Lomsx  V.  Lomax,  fur.  dirs.  snd  costs. 


exceptions,  fnr.  din. 
snd  costs. 

►  fnr.  dirs.  snd  costs. 


^  Read.e.  Strsngwsys,  "^ 
{  Ssme  0.  Treherne,      j 

JHowsrd  V.  Prince,         | 
Same  e.  Stapleton,         ' 
(  Same  v.  Howard,  ) 

(  Hitchcock  V.  Clendinen,  1  fur.  dirs.  coats  &  petn 


iSsme  0.  Aspinwsll, 
Some  «.  Hardy. 
Lockhart  v.  Hardy, 

'  Thomas  v.  Same, 
Norman  e.  Same, 
Hardy  v.  Lockhart, 
Lockhart  v.  Arundlell, 
Same  e.  Lee, 
Same  e.  Hardy, 

^Same  V.  Croncb. 


iin  M*Hardy  e.  Hitch- 
cock. 


far.  dirs.  and  costs. 


MBW  OAUSIS. 

-  Rootb  «.  Tomlinaon. 
Langdale  v.  Morrison. 

Coxhssd  o.  Bsbb,  st  request  of  Bsbb  v.  Coz« 
bead. 
Ditto  V.  Ditto,  at  request  of  defeadnnt  May. 
W  bailey  v.  Lord  Suffield. 
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IMeddovcroft «.  Campbell,  ) 
Same  v.  Hugbet.  5 

5  Rallenf^er  v.  Hawet,  I 
)  Buck  V.  Denis.  5 

Gregory  v.  Daviaa. 
Peoraddock  v.  Manunoad. 


Ckauefy  Cmue  Litis. 


Via «IPk«ianor  0f  eiifljini)!. 

PLBAS,  DKMURRSRB,  CAU8BS,  BZCRPTtONS,  AND   rOR- 

Tiiaa  DiRBcnoiia. 
Collett  V.  MorriaoB*  d«mamr, 
Sargrove  ».  Maybew,  plea. 
Allen  V.  Wilson. 
To  be  m^tionedfHohaoa  «.  M^Keinie. 
Ditto.  Barnard  v.  Earl  of  LiTerfMwI. 

Ditto,  Roberts  v.  Roberta,  farther   din.    and 
costs. 

Parsons  V.  Bonn. 

Bell  V,  lloyes. 

Hughes  V.  Pride,  fur.  dirs.  and  patitioB. 

Knig^fat  V,  Cox,  ditto  and  petn. 

Sanders  v.  Sanders,  f  oanaes.  Ditto  v.  Ditto,  for. 
din.  and  costs. 

Gates  V.  Lord  Dunboyne,  Yaaghan  «.  Vandar- 
Btagen. 

Oresley  v.  Jonea. 

Fairfax  v.  Drought,  Ditto  ««  Oakaa,  fur.  din.  and 
costs. 

Williams  v.WiUiama. 

Gleadow  v.  Hall  Glaaa  Compaoj. 

Fowler  v.  Fowler,  f  dsuaaa. 

Pearcr  v.  Dicker. 

Beasiej  v.  Snara. 

Parkrn  v.  Cape.- 

Qoicke  v.  Kingdon. 

Forward  v.  Bdgintoo. 

Jonea  v.  Brandon. 

Stammers  v.  Halliday,  fur.  din.  and  ooata* 

Deare  v.  Bates,  ditto. 

Newmao  v.  Warner. 

Fairburst  v.  Malcolm,  esoni. 

Freeman  v.  Norton. 

Mason  (pauper)  o.  Wakemaa. 

Bell  V.  Rea,  Ran  v.  Bell. 

Uolbeck  (pauper)  v.  Holbeck. 
.     Attorney-General  V.  Adama. 

Bignold  0.  Veo. 

Gallattd  o.  Wataon,  far.  din.  and  oaati. 

Gifford  v.Pr3ror. 

Barnelt  v.  Sb«£Beld. 

Spilling  V.  Sima.  fur.  din.  &  ooata. 

A.  Fletcher  v.  Moore,  ditto. 
Branch  v.  Bank  of  England,  ditto. 
Attomey-General  «u  Brown's  Hospital,  Ditto  v, 
French. 

Bird  V,  Smith. 

Enderby  v,  Gunter. 

Wilkinson  e.  Hartlsy,  axons*  aad  for.  dira* 

Jones  V,  Parry, 

Green  v.  Wallis. 

Pa'lwick  V,  Hanslip. 

Hayor  of  Berwick  v,  M amy. 

Scarisbrook  v.  Skelmeradale* 

Fletcher  v.  Ramsden. 

Laogdon  v.  Woods,  fur.  din.  and  OMts. 

Gardner  v.  Williams. 

Nov.  5,  Asbbumbam  e.  Asbbarnham. 

Devey  v,  Fisher. 

S.  O.,  Wright  V.  Bamewell,  far*  din.  and  petn. 

Roe  V.  Gootberidge,  pro  confeaso. 

Bryant  v.  Bryimty  fur.  dirs.  and  costs. 

Short,  Sergiaon  v,  SergisoD,  ditto. 

Short,  Brook  e.  Haigh. 

Foster  v.|GreaTes, 


Wataon  9.  Boothbr. 
Wright  V.  B«*ll. 
Tnnt  V.  DeffeU,  fur.  din. 
Shepbard  v.  Hancock. 
Byrne  9.  Karl  of  Ranfaily. 
Porter  v.  Simeon. 

VituCtunulUx  lUiflt  Unirt. 

OAUSBS.  rURTaSR  DIRBCnOMa,  AMD  BZCBPTIOKS. 

Harrison  e.  Bisgood,  daaurrar. 
Tarleton  e.  Liddell,  ditto. 
Padley  v.  Linoohi  Watar  Worka  Compaa^r^csons^ 
la  to  pleading. 
Henderaon  v.  Ridnada,  dan. 
Stanley  a.  Bulkeley. 
Mendea  v.  Brandon. 
Norgaie  v.  Baion  Thailoir. 
Good  a.  Good. 

S.  0.,  C<iton  V.  Rideoat,  fur.  din.  sad  Mats. 
Grimley  a.  Pratt. 
Hawcin  v.  West. 


Shipton  e.  Shipton. 
Leee.  Browne. 


Carter  v.  Jsmes,  Ditto  e.  Harding. 

Chilton  a.  Rogers,  for.  din.  and  coata. 

Lugar  a.  Clark. 

Clark  V.  Hambrook. 

Riiev  V.  Gamett. 

1'owne  V.  Dean. 

Bryant  a  Hinde. 

Uewellyn  e.  Morgan,  far.  din.  and  eoate. 

Coleman  a.  Jaaaop.  4  caoaea,  ditto. 

Hanbury  v.  Fletokiar,  «aaiia.  and  for.  din. 

Webb  V.  Tilsley. 

Jordan  v.  Upton,  pro  confeaao. 

Bramston  v.  Bartrop. 

Howe  V.  Howe,  far.  din.  and  ooata. 

Ofien  e.  Reere.  Ditto  a.  Sotttbetden. 

Hay  V.  Willoughbjr.  ftir.  din.  and  coola. 

Craighill «.  Craignill. 

Plewa  V.  Maaon. 

Gibaon  v.  Fluitt 

-Fanner  v.  Boag. 

Rogera  V.  Quarterman. 

Webscer  v.  Bntterwdrth 

Emmettv.  Dewbint. 

Villebois  V.  ViUebois. 

Gore  V.  Bowser. 


'Fice«C|3RreUor  Wljgram. 

OAVSBS,  rURTHBR  DIBBCTIOyS.  ANtt  BXCBPnOKS. 

Msrqois  uf  Londonderry  a.  Oringdon,  4  caosss, 
part  heard. 

Coope  V,  Carter,  3  caoaea,  fur.  dira.,  part  haaid. 

Vincent  v.  Bishop  of  Sodcr  and  Man«  fur.  diss, 
and  costs. 

Dixon  a.  Pyner,  part  heard. 

Cross  V.  Sprigg. 

Tidmas  9.  Thomson,  3  causes.  Ditto  v»  Masters, 
Rees  V.  Ditto,  fur.  dirs.  and  coats. 

Davidson  v.  Proctor,  ditto. 

Griffith  V.  Lunell,  4caa8es. 

Watson  V.  Mastera,  exona. 

Wood  o.  Freeman,  axons,  and  fur.  din. 

Duke  of  Beaufort  v.  Morris,  fur.  din.  and  costs. 

Clay  V.  Rufford. 

Mence  v.  Bagster. 

Thompson  a.  Koper.  Ditto  WManley. 

James  v.  Lord  Wynford,  4  causes,  far.  din.  and 
costs. 

WhitlofT  V,  Dihrorth,  Ditto  tr.  Whitlow,  ditto. 


Ckameefj  Caun  Lifto.— Coiwom  Lam  SUiimgs» — Comm4m  Law  Cause  Lists, 

A/tir  Tmrm. 


17 


IV.  Sclmon.  t 
1Vde«.  Fewti,  Barnard  v.  Tioww. 
fioulain  v.  CopluMl. 
MilpM  V.  Miller. 

Attoniey*Generml  v.  Laws,  ftir*  din*  and  oosta. 
tmd  r.  Ford»  Ditto  v.  Blaokbofii*  ditto. 
3luDvaring^  «.  fieevor^  Ditto  v.  Maiawariagi 
ditto. 
Mbr  V.  Tfaonpaoii,  19  canias,  ditto. 
Greeon'ood  v.  Cieave,  dittos 
Baekait  9.  Cawood. 
Dtris  V.  Darta,  5  eanact,  ditto. 
Knocker  v.  Woollett. 
Tippiaa  v.  Coataa,  exou.  t  aeCa. 
Pirkat  V.  Sandera . 
Morriaoa  a.  Hopp«,  esons. 
Snidi  V.  Capron. 

Johaaoa  «.  Jolmaoo,  Ditto  a.  Ditto. 
Tboaaa  a.  Tfa 


COMMON  LAW  SITTINGS. 
Jh  mnd  afttr  IftekMimas  Term,  18 19* 

MIDDLmX. 

Ill  Terai. 

A  liat  of  Canaoa  will  be  printed  immediately,  but 
oa  tlia  uDcoDtmdicted  statement  of  either  side  that 
» csuse  is  too  long  to  be  tried  in  Term,  it  will  be 
vithdrami  from  sucb  liat,  and  a  amall  nomber  of 
coBplated  and  new  caoaea  will  be  put  into  the  list, 
day  by  dar,  in  their  usual  order. 

lit  Sittiair,  Saturday Nor.   3 

Aud  following  days  at  Eleren  o'clock. 

Jnd  Silling,  Wednraday Nor.   7 

And  aabaequent  doya  at  Eleren  o'clock. 

3rd  Silting,  Friday Nor.  f  3 

At  balf-paat  N'ine  o'clock  preeiaely.  for  Unde- 
fcoded  Caua«a  only. 

Afisr  Tsrwt. 

T«»dBy Nor.sr 

At  balf-paat  9  o'clock. 

LOWOOW. 

In  Term. 

^«»ri>T Not.  S4 

Sitting  at  10  o'clock. 
For  Undefended  Canaes  and  such  OBuaes  as  are 
tried  in  Middlaaaz  alter  Term,  with  judnieat  of 

the  Term. 

AfierTerm, 

Wednesday Not.  f  8 

(To  adjoom.) 
A*.  3.  The  hours  of  attendance  at  tbe  Marabars 
Office  of  this  Court  will  in  future  be  from  11  till  5 
daring  Term  and  Sittings,  instead  of  from  11  to  «, 
»nd6to8. 


Contmon  Vkas. 

Ja  and  after  Miehailmat  Term,  1849. 
In  Term. 

MIDDLVaiX.  LOIVDOir. 

yednwday    .    .  Not.  7  |  Saturday    .    .Nor.  10 


Wednesday 


14  I  Friday   .    . 
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MIDOLBSKX.  LONDON. 

Tueadsy  .    .     Nor.  TT  |  Wednesday    .    Nor.  28 

N,  fi.— The  Court  will  sit  at  10  o'clock  in  tbe  fcM- 
noon  on  each  of  the  days  in  Term,  and  at  balf*paat 
nine  precisely  on  each  of  tbe  days  after  Term. 

The  cauaea  in  tbe  list  for  each  of  the  above  aitting 
daya  in  Term,  if  not  disposed  of  on  those  daya,  wfll 
be  tried  by  adjoamment  on  tbe  daya  following  each 
of  auch  sitting  daya. 

On  Wedneaday  tbe  t8lb  Nor.,  in  Loadoa,  no 
cauaea  will  be  tried*  but  tbe  Court  will  adjoon  to  » 
future  day. 

Tbe  hours  of  attandanee  at  tbe  Marsha]*a  Office 
during  Term,  and  Sittings  after  'ienn«  wiU  in  fu- 
ture be  from  11  to  5. 


Cic|(4«n  ai  9U«f. 

In  mnd  ^fier  Michatlmat  Term,  1849. 
In  Term. 

IK   MIDDLEasX* 

1  at  Sitting,  Saturday  ....    Nor.    3 

Snd  Sitting,  Monday IS 

3id  Sitting,  Tueaday 20 

IH   LONDON. 

1  at  Sitting,  Saturday   •        •        •        .  Nor.  10 
2nd  Sitting,  Monday 19 

After  Term. 

IN  MIDDLiaiX.  IN  LONDON. 

Tueaday     .     Nor.  27  |  Wedneadir      .  Nor.  28 
(To  adjourn  only.) 

Tbe  Court  will  sit  in  Middleaex,  at  Niai  Prioa  in 
Term,  by  adjournment,  from  day  to  dar«  until  the 
causes  entered  for  the  respective  Middlesex  sittiaga 
are  disposed  of. 

Tbe  Court  will  ait,  during  and  after  Term,  at  ten 
o'clock. 


COMMON  LAW  CAUSE  LISTS. 

Qnrrrf  19mci. 

New  Triala  remaining  undatermined  at  tbe  aad  of 
tbe  Sitlinga  after  Trinity  Term,  1849. 

Eaiter  Term,  1848. 
JTm/i— Doe  d.  Warren  and  another  v.  Brydges* 
Brydges  tent.-* Sir  F.  Thesiger. 

(Stands  over  tUl  after  Michaelmas  Term,  1849.) 

Michaelnuu  Term,  1848. 

i^'aerposA— Jenkynsv.  Brown  and  others-— W.  H. 
WaUon. 

Hilary  Term,  1849. 

MiddUtex,  —  Hankin|bn  and  another,  executors, 
&C.,  V.  Alcock — Hnmfrev. 

Jlfidtffe«<r.— Gadsby  v.  Estall^Sir  F.Tbeatgar* 

Middleaex j^^lorteW  and  another  a.  Wootten,  &c* 
— Humfrey. 

Aftdii/tMr.— Tbe  Queen  v.  Smith  and  othera-^ir 
F.  Thesiger. 

Middleee*, — Same  v.  Same^Cockburo  • 

Middlesex, — Neeves  v.  Burrage — Knowles. 

MiddUtex, — Oatorman  v.  Bateman— Gurney. 

Zondon.^Job  v.  Hudson,  one,  6cc.— Humfray. 

Tried  during  Hilary  Term^  1849. 
'  Mid<U«seT.^Anlen  r.  Sullivan — Petersdorffl 
Middlesex^— Doe  d.  Howe  r.  Thornton— Cox. 


18 


Commoji  Ijow  Came  lAtU. 


EtttUr  Term^  1849. 

AIU<f jfitr.— Keene  «.  Ward^Bramirell. 

Middiuex. — Colombine   v.  Penoell  tnd  another 
— •  A  ttoraey*GeneraI . 

JIfiWd/ewr.— Gaskill  v.  Skene-*  O'Maller. 

MiddU$ex, — Margetsoo  v.  Wright — Chambers. 

MiddUter: —  Doe  d.  Morrison  and  others    o. 
Glorer — Chambers. 

Middiuex. — Robins  «.  Tripp— Heaton. 

Middteux, — ^Bass  and  another  v.  Welts — Martin. 

Middietex, — Chapman  v.  Speller — Humfrey. 

Middltux, — Wakeman  v.  Lindsey  and  others — 
Udall.  ^ 

London, — Muntley  «.  Donovan — Chambers. 

£0n«(<m.— Charman  v.  Steers,  Esq.,  &c.—Serjeant 
Shee, 

/am<£m.— Fussell,  P. O. ».  Lewis— W.  H.  Watson 

//anti.— Doe  d.  Commissiooors  of  Woods   and 
Forests  v.  Bone — Butt. 

W^i/ti.— Doe  d.    Lord  Arundel  and  others  v. 
Fowler — G  reen  wood. 

H^i/r<.— The  Queqn  «.  Inhabitants  of  CrickUde. 
—Same. 

Dmwn...  Brown  and  another  v.  Coleridge,  clerk, 
Ac. — Crowder. 

I>eMn.-^Drew  and  another  o.  Same— Same. 

Dewn, — iMaynn  9.  Same — Same. 

Devon, — Hannaford  v.  Gill.— Butt. 

ComtoalL — Williams  v.  Teague  and   another— 
Gockbum. 

Comtoall. — Doe  d.  Stevens  0.  Stevens — Crowder. 

Somertet, — Barwell  and  others  v.  InbsbitanCs  of 
Hundred  of  Winierstoke — Same. 

Somenet, — Doe  d.  Welsh  and  others  v.  Notley — 
Butt. 

Northampton, — Powell  v.  Hibbert — Unmfny. 

"Northampton j^-Doe  d.   Hubbard  v.  Unbbard— 
IVhitehursL 

Lincoln, — Allison  v.  Droper^— Same. 

Lineohu — I'he  Queen  v.  Betts  and  others — Ssme. 

Lincoln, — Same  v.  Same — Humfrey. 

Warwick, ^Kdv:nrds  v.  Koowles — Whitehurst. 

Cambridge. — Morton  v.  Tebbutt — Worlledge. 

Durham, — Humphries  v,  Brogden,  secretary,  &c« 
<— Knowles. 

York. — Livin^rstone,  surviving  psrtner,  &c.  v. 
Whiteing — Pashley. 

Liverpool. — Manchester,  Sheffield,  and  Lincoln- 
shire Railway  Co.  v.  Blinkhorne— W.  H.  Watson. 

E$eex» — Doe  d.  Davenish  v.  Moffatt — Chambers. 

£<M7.  —  Leary  v.  Patrick  and  another^^Same. 

Suitex, — Hurst  v.  Hurst — Serjeant  Shee. 

Sussex, — Gates  v.  Gosden— Hawkios. 

Swri-fy.— Dimes  v,  Pelley — Serjeant  Shee. 

Woreeiter. — Pbillpotts  and  others  v.  Evert  and 
another — Serjeant  Talfourd. 

Stafford, — Banks  v.  Baldwin.— Same. 

Sfajfbrd.— Doe  d.  Sayer  and  others  v.  Hatton — 
Godson. 

5o/op.— Griffiths  v,  Marcy — Serjeant  Talfourd. 

AftfAmeutA.— Williams    and  others  v,  James — 
Ssme. 

Tried  during  Trinity  Term,  1849. 

MiddUeex,-^P^go  v.  More— Chambers. 

Middletex, — Johnson  v.  Clarke — Serjeant  Shee. 

Middlttex. — Goodman  «.  Pocock— Unmfirey. 

SPECIAL  CASES  AND    DEMURttSBS. 

MichaelmoA  Term^  1849. 

Whitmore  and  Co.  —  Morris,  Bt.,  r.  Duke  of 
Beaufort,  dem. 

(Stands  over  by  cocsent.) 


Wsde  andJP.>— Doa  d.  Payne  ••  Plyer^  •p«cisl 
esse.  (Part  heard.) 

M*Leod  and  S.-^mith  and    moodier  v.  Alex- 
ander and  another,  dem. 

Maples  and  Co^—Saall  and  otfaerB  «.   Gibson, 
N.O.V. 

Sanger.— Howley»  extrix.,  &c.  v.  Knight,  sued 
with  another,  dem. 

Crafter. — Milner  «.  Janev,  dem. 

Creeand  Son. — Wilson  v.  Eden.  Bt.,  speeialtase. 

Marson  and  D.— Marson  and  nootber  «.  Lund, 
dem. 

Wyehe.— Floekton  and  others  «•  Hall  and  otfaora, 
dem. 

Beddome  and  W.— Dowdall  9.  Hallett  and  others, 
dem.  to  plaintiff's  declaration. 

Beddome  and  W. — Same  v.  Same.  dem.  to  de* 
fendant  Claike's  pleaa. 

Beddome  and  W.— Same  v.  Same,  dem.  to  de- 
fendant Allan's  pless. 

Beddome  and  W.— Same  v.  Same,  dem.  to  de- 
fendant Hatfield's  pleas. 

Kinder. — Rvan  v.  GUes,  dem. 

Vickery.^llickect8  v.  Loftus,  dem. 

Palmer  &  Co.— Evelyn  v.  Worsfold,  special  ease. 

Beddome  and  W^ — Steele  v.  Hoe.  apeoial  case. 

Beddome  and  W.— Dewar  and  another  o.  Hallet 
sued  with  others,  dem. 

Beddome  and  W. — Same  v.  Wbittam,  sued  with 
others,  dem. 

Beddome  and  W. — Same  v.  Hatfield,  sued  with 
others,  dem. 

Sanger.— Palmer,  executor,  &c.  e.  Welch,  dem. 

Maples  and  Co. — Huntley  and  others  v,  Pinto 
and  another,  special  ease.. 

Uavenscroft. — Houlden  v.  Smith,  Esq.,  special 
case. 

Whitaker.  —  Bunter  and  another  «.  Oresswell. 
clerk,  special  case. 

Dickson  and  O. — Whitmore  and  others,  assig- 
nees, &c.  V.  Hale  and  another,  dem. 

Yttilop.'  Armitage  v.  Insole  and  another,  dem. 

Oltverson  and  Co. — ^Thompson,  Esq.,  H.P*,  r. 
Ingham,  Esq.,  and  another,  dem. 

Patten.^ — Meyrick  and  another,  execotoi^  kc,  r. 
Anderson,  executrix,  dem. 

Nixon.— Ghislio  v.  Peea,  dem. 

Holcombe. — ^Tull  v.  Tull.  dem. 

Lacy  and  Co. — Chrisp  v.  Atwell,  dem. 

Lyon  and  Co. — Wray  v.  Chapman  and  another, 
special  case. 

Clowes  and  Co.— BUtlestone  and  others  v.  East- 
ern Counties  Railwsy  Company,  special  case. 

Raw. — Adams  v.  Andrews,  dem. 

Stroughill. — Stronghill  v.  Buck,  dem. 

White  and  Co. — Cook  v.  Field,  dem. 

Cox  and  Son.— Knight  and  others  9.  Faith  and  an- 
other, special  case, 

Chaplin  and  S.  —  Toller    o. '  Attwood,  special 
case. 

Scad  ding  and  Son.^Tim8  and  another  v,  Dono- 
van, dem. 

Gill. — Meyer  and  another  v.  Cockburn,  dem. 

Sargent. — Morris  «.  Walker,  dem. 

Same« — Bennett  and  others  v.  Batten  and  others, 
dem. 

Wathenand  P. — Barnes  and  another  v.  Keane* 
dem. 

Tilson  and  Co. — West  Cornwall  Railway  Com- 
pany V.  M6watt,  special  verdict. 

Pittendreigb.^>Staunton  and  ancother  v.  Wood 
and  others,  dem. 


Comm&n  Law  Cauie  Lists, 
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BmHrtw— pMtmger  v.  M«t>«m,  dem. 

Clarke — ^PoUett  (h  paup«r)  r.  Chesterton,  dem. 

Oiiverwo  &  Co.  — The  Queen  t.  Bishop  of 
Kzeter,  dam. 

\l'efab,  defeodaDt  in  peraon.— Boyce  v.  Webb, 
iem. 

Triads  4k  E.  —  Birkenbead,  I^anciisbire,  and 
Cbesbire  Juoctioa  Hailwray  Company  v.  Cbadtrick, 
deal. 

LtI*. — Sianpaon  v.  Simpson,  dem. 

WiUiamaon  and  H. — Saiiderson  and  anolber  r. 
Uobaoo  and  others,  special  case. 

Jehiieon  mnd  Co.-»Steer  ▼«  Boweman,  award. 

Wigleswortb  and  Co. —  Hutchinson  v.s  North- 
Western  Uailway  C«>inpany»  dem. 

Shsrpe  and  Co. — HolmM  and  another  v.  Broro- 
Md,  dem. 

Paaibenoo. — Cbabot  «•  Lord  Morpeth  and  othens 

Clowes  and  Co- — Val|>T  and  soother,  nssipiees, 
.-.  Osklej,  dem. 

Watson.^Blaekford  v.  Hill,  dem. 

Jaques  and  Co, — Burley,  aurTiviii};  executor,  &c., 
r  Dobson,  snrviTing  excctitor,  &c..  dem, 

Guillsume. — tForster  v.  Hog^sri  and  saother, 
ip^ial  case. 

Crafter.^Chrisp  v.  Atwell,  dem. 


Z^LAROSO  RVLBS. 

MiehailmoM  Term,  1849. 
First  Dsy. 

Erans  and  soother  v.  Bowen  and  ethers,  for  Bail 
Court. 

In  the  matter  of  Phillips  and  another,  for  Bsil 
O^uru 

In  the  mstter  of  William  Ross  and  the  York, 
Newesstle,  snd  Berwick  Raihrsy  Company. 

In  the  matter  of  H.  M.  Daniel,  gent.,  one,  &r. 

Id  the  matter  of  Pidsley  and  another,  for  Bsil 
Court. 

Broujicb  V.  Crienberg. 

The  Queen  o.  Aberdare  Canal  Company. 
Second  Day. 

The  Queen  v.  Tithe  Commissioners. 

Same  v.  Lincoln  Water-works,  for  Bail  Court. 

Same  r.  William  Whitehouse  Hill. 


Cornmon  VUas. 

Demurrer  Paper  of  Miehaeimae  Term,  18^9. 
Wednesday,  7th  Norember. 
Robinson   and  ux.   v.  Marquis  of  Bristol  and 
others,  in  qusre  impedit. 
Westropp  and  others  v.  Solomon. 
Fagan  e.  Harrison. 

'I1ie  Bsnwen  Iron  Company  v.  Baniett. 
F^  wards  and  others  v.  Jevons. 
Johnson  v.  Frew. 
Gibbons  v.  Vouillon. 

PoTcher  snd  another  *.  Gardner  and  others. 
Bell  sad  others,  sssignees,  v.  Bidgood. 
Johns  V.  Dickinson. 
Doe  Cannon  and  another  v,  Rocastle. 
Bell  and  othera,  assignees,  v.  Cory,  public  officer. 
Jones  e.  How  and  another. 
Srernr,  executrix, «.  Clifton. 
Gooeh  and  othera  v.  Johnson. 
Phillips  snd  another  e.  Pick  ford. 
Kavone  a.  Hsdden  and  another. 
.  Temple  v.  Sleigh. 

Storie,  clerk,  v.  Bishop  of  Winchester. 
Chriamas  t,  Beeebam  and  another. 
Williams  and  another  v«  Samuel  and  aooib3r. 


Cunliffe  and  another  v.  Ley. 
Anderson  v.  Coventry  and  another. 
Tn  re  Foster. 

HMncock  and  another  v.  York,  Newcastle,  and 
Berwick  Kail  way  Company. 
Ilarriaun  v.  Hound. 
Tassel  1  v.  Cooper. 
SNme  V.  Same. 
Overton  and  another  v,  Harvey. 

RBMAVrr  PAPER  OP  MICHAELSIAS  TF.BX,  1849. 

Enlarged  Rule, 
To  6th  day. — In  the  maUer  of  the  Arbitmtioo 
between   Jamea  Stroud   and  the  East  and  West 
India  Docks  and  Birmingham  Junction   Railway 
Company. 

New  Trimls  4tf  MUhaelma*  Term  ia$U 
Middlewex,  Morgan  r.  Field. 
MiddUter,  Newton,  Esq.  v.  John  Chaplin. 
Middleeex,  Russell  v,  Tubb. 
Afiddletei^  Smith  o.  Pritchard  and  others. 
Londtm,  Monaghan  v.  Walter  and  another. 
London,  Fitcli  v.  Martyr. 
London,  Howard  v.  ^lull• 
I^yndon,  Smith  and  others  r.  The  Hull  Glass  Co. 
Londtm,  Moss  and  others  e.  Smilh  and  anothec 
London^  Stebbing  e.  Spirer. 
Snrreu,  1 1  am  i  I  ton  v .  Cochrane. 
Jirlttfll,  Acramiri  and  ors.,  nsstgnees,  r.  Morrice. 
hrietol^  Lewis,  exor.,  t^.  Lloyd. 
fJlemnrgau,  Doe  Rogers  ».  Price  and  another. 
Ojton,  Hicka  V.Gregory,  exor. 

New  Trial*  of  HUarji  Term  last* 
Middietex,  West  v.  Baxendale. 
lAwdom,  Barnes  v.  Troup. 
Jjond»»n,  Wsrren  t.  Pesbody. 
Ltmdon,  Vines  v.  Arnold. 

Kew  Triali  of'  Easter  Term  latt . 

Middlesex,  Graham  v.  Gould  and  another. 

fjoiidoH,  Gillingbam  v.  Stuart. 

Londtm^   Stansfeld    and    others,    asaigneea  r. 
Gladsttine. 

Jstmdon,  Kincsid  and  others  v.  Willis,  secretsry* 

London,  Ssree  v.  Same. 

Berkt,   The   Newbury  and  Speenhamland  Gas 
and  Coke  Company  v.  Benny. 

Cambridge,  Crisp  v.  White. 

Buch,  I'indnl  and  unotlier  v.  Deering,  Esq. 

Surreif,  Vander  Donckt  r.  Thellosson. 

SfiMfr,  Turner  and  another  v.  Ken  worthy. 

Yorkihire^  Doe  Strickland  e.  Strickland,  Bart. 
New  TriaU  of  Trinittf  Term  iaU. 

I/mdony  Dimes  v.  Wright  and  another. 

MidtiUiex,  Blake  v.  Nixaon. 

Middietex,  Urd  v.  Hall. 

Lond<m,  Cook  v.  Gaweo. 

CVa.  AO.   VULT. 

Morgan  snd  another,  executors,  e.  £srl  Aber- 
gaveonv. 
Phillips  V.  Lewis. 
Fitsgersid  v.  Fitsgerald. 
Russell  V.  Brisnt. 
Croll  V.  Edge. 

Munroe  and  others  v.  Bordier  and  another. 
Sands  snd  others  v.  Clarke. 
Barnes,  admor.,  v.  Ward. 
1*bompson  v.  Wesleysn  Newspaper  AitoeiatioB* 
Same  v.  Ssme. 
Lewis  V.  Campbell. 
Somvarille  v.  Hawkins 
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Commm  lam  Cmae  Liatt* 


Jonec  and  another  v.  BrOEdhorst. 
Devauz  and  another  «.  Conollv. 
In  the  matter  of  lliomaa  D.  Reighlej,  gent.,  in 
Keifrhley  v.  Goodman. 
Harcourt  v.  Dickson. 
Catlin  V.  Hills  and  others, 
Ueyhoe  v.  Burge. 
Horse  and  another  v,  same. 

DEVURRBRS. 

Mioha$lma»   Term,  1849.  (l3lA  Viet,) 
Renuuietc  from  Trinity  Term,  ltU9. 
Far  JudgmtnU 
Luecock  and  others  v.  Smith. 

(Heard  fed  May,  1849.) 
For  Argammit* 

Soathby  «.  Bridgman. 

(Stayed  by  injunction.) 

Cobbett,  a  pauper,  v.  Sir  G.  Grey,  Bert,  and 
another. 

(Pnrt  heard  4tb  June,  1849.) 

Waring  t.  Sellers. 

Morrison  and  others  t.  Glover. 

Skelton  and  others,  churchfrardens,  r.  Bttshhy 
end  others. 

Shepherd  and  others  v.  Duncan. 

Dampier  v.  Pole. 

Shuttleworth  and  others  v.  Thompson. 

Midland  Great  Western  Railway  Companj  of 
Ireland  v.  Evans. 

Webster  e.  Planche. 

Higginbottom  and  others  «•  Burge, 

Kempster  e.  Whitehouse  and  others. 

Howell  V.  Rodbard  and  others. 

Thompson  v.  Ayling. 

SPECIAL  CASES. 

For  Miehaelmai  Term,  1849. 

Ramaneu  from  Trinity  Term,  1849. 

f  or  Judgment. 

Re  Willie,  a  bankrupt. 

(Heard  «5th  April,  1849.) 

For  Argument. 

Bird  and  others,  assignees,  v.  Brown  and  othera, 
by  order  of  Nwi  Priui. 

Mortimer  o.  Hartley,  by  order  of  V.  C.  Bmoe. 

Follett  and  ethem,  4tc.  e.  Moore,  by  order  of  Nm 
PriuM. 

Blagrave  v.  BlagrsTe  and  others,  by  order  of 
Vice-Chancellor  Knight  Bruce. 

Morrell,  sen.  v.  Fisher  and  another,  by  order  of 
Vice-Chancellor  Knight  Bruce. 

Duke  of  Beaufort  v,  C.  H.  Smith,  by  order  of 
Baron  Alderaon. 

JNorman  v,  Thompaou,  special  verdict 

Spenee  and  others  v.  MounUgue,  by  order  of 

Freeman  and  others,  assignees,  v.  Whitoker,  by 
order  of  Baron  Piatt. 

NEW   TRIAL   PAPER* 

Far  Michaelmas  Term^  1849. 

FOR   JUDGMENT. 

Moved  Michaelmae  Term,  1848. 
Stafford,  Mr.  Baron  Roi/e.— Sharrod  v.  London 
and  North  Western  Railway  Company.-— Mr.  God- 

fOD. 

(Heard  8th  Feb.  1849.) 


Moved  Easter  Term,  1849. 
Woreetter,  Mr.  Burom  P/a».— Bretlell  and  othen 
V.  Williams  snd  others. — Mr.  Serjeant  Talfonrd. 
(Heard  «(Hh  .Tune,  1849.) 
Worresterf  Mr.  Baron  PUut. — Brettell  and  othem 
V.  Williams  and  othera —Mr.  Keoting. 
(Heard  20Ui  June,  1849.) 

FOR  ARGVMEKT. 

Moved  EaUer  Tarm»  1847. 

London,  Lord  Chief  Baron, — Ralli  r.  Dennis- 
town — ft#.  Attorney- General. 

(Ordered  to  be  restored  I9th  April,  1849.) 

Moved  JUichaelmae  Term,  1848. 
York,  Mr.  Jugiiet  CrewiMtt^^^Srabum  e.  Hor- 
berry — Mr.  Manisty. 

York,  Mr.  Jmtice  Crsnot//.— Grabnm  v.Ererett 
— Mr.  Manisty. 

NewcoMtle,  Mr.  Juatiee  CrettweU, — Ness  ▼.  Rich- 
ardaon— Mr.  Watson. 

Newcagile^  Mr.  Jtutice  OrewoeU. — ^Neas  v.  Gls- 
holm— Mr.  Watson. 

(Proceedioga  stayed  pursuant  to  an  order  of  Mr. 
Baron  Rolfe.) 

Moved  Batter  Term^  1849. 

Middlesex,  Lord  Chief  fiaron.— Wakley  9.  Cooks 
and  another— Mr.  Serjt.  Wilktns. 

Mtddieee»,  Mr.  Baron  PXatt.— Scariabrook  and 
othera  v.  Kennard  and  anodieiw^ir  F.  Tbeeiger. 

London,  Lord  Chief  Banm.— Woolfe  v.  Cobbold 
and  another— Mr.  Moitio. 

London,  Lord  Chief  Baron. — ^Cobbett  v.  Grey, 
Bart,  and  others— Plaintiffin  person. 

London^  Mr.  Baron  Fia«t«— Grapes  v.  Bimiey— 
Mr.  Cookbum. 

MoidHone,  Mr,Barom  Porlw.— Midland  Great 
Western  Railway  Company  of  Ireland  v.  Farquhar 
—Sir  F.  Thesfger. 

(7th  June.  To  stand  over  until  further  Older.) 

Maidstone,  Mr.  Barom    Perfcc^ Midland    Great 
Weatem  Railway  Company  of  Ireland  e.  Master- 
man — Sir  F.  l*hesiger. 
(7th  June,  1849.  To  stand  over  until  further  order.) 

Liverpool,  Mr.  Justice  Coieridge.^Wollbeam  v. 
paulet — Mr.  Martin. 

Liverpool^  Mr.  Juttiee  Cblmd|gt.— Poolet  v.  WoU- 
beim—idr.  Woteon. 

Moved  Hilary  Term,  1849,  amdnwhed  and  reetored 
in  Trinity  Term,  1849. 

Mtddltsex,  Mr.  Baron  Aa{fs^— -Hawkins  v.  Hor- 
wood — Mr.  Chambers. 

MiddUtex.^Mr.  Baron  BoJ^e.— Biook  v.  RswU— 
Mr.  Chambers. 

London,  Mr.  Baron  i2o{^«.— Daltone.  Bosh—Mr. 
Gurney.  ^ 

Moved  TrimiyTarm,  1849. 

Middlesex,  Mr.  Haron  Pfati.-<}herty  e.  Hemmio? 
and  another— Mr.  Knowles. 

^^oved  after  the  4th  day  of  Trinity  Term,  1849. 

Middieset.-^Mr.  Barou^  Parlke.— Mayhew  v. 
Cootie — Mr.Humfrey. 

Middlesex,  Mr.  Baron  P«f*f.— Maybew  v. 
Tuck— Mr.  Humfrey. 

Middlesex,  Mr.  Baron  Par Jke.— Howe  e.  Pike  tnd 
another^Mr.  Seijeant  Wilkina. 

Middlesex,  Mr.  Baron  Atdenon^r-VoeA  and  ono* 
there.  Rowe — Mr.  Hoggins. 

London^  Mr.  Baron  Parke^-^Sielf^  v.  tSleign— 
Mr.Crowder. 


SD^  %$^»l  ^hmv)»$Vf 
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OPERATION  OP  THE  BANKRUPT 
LAW  CONSOLIDATION  ACT. 

TmADBR  DKBTOR's  SUMMONS. 

Iii  puTsnanoe  of  the  plan  already  indi* 
cated,  we  proceed  to  describe  and  examine 
the  changes  introdaced  hj  the  12  &  13 
Vict.  c.  106,  in  the  law  and  practice  of  that 
branch  of  the  bankruptcy  jurisdiction  which 
relates  to  the  snmmoning  of  Trader  Debtors. 

Before  ^he  act  of  last  session  came  into 
operation,  two  distinct  courses  of  procedure 
were  open  to  creditors — regulated  by  differ- 
ent acts  of  parliament — under  which  debtors 
who  were  traders  within  the  meaning  of  the 
Bankrupt  Laws,  might  be  compelled,  as  it 
were,  to  give  security  for  an  admitted  debt, 
or,  on  defanlt,  made  bankrapt. 

The  act  1  &  2  Vict.  c.  110,  s.  8,  em- 
powered a  creditor  to  the  amount  of  100/. 
to  file  an  affidavit  of  his  debt  in  the  Court 
of  Bankruptcy,  and  to  serve  personally  on 
the  debtor  a  copy  of  such  affidavit,  and  a 
notice  requiring  immediate  payment,  and 
then  the  statute  declared,  that  if  the  debtor 
did  not,  within  21  days  after  service  of  such 
affidavit  and  notice,  pay,  secure,  or  com- 
pound for  the  debt,  to  the  satisfaction  of 
the  creditor,  or  enter  into  a  bond  with  suf- 
ficient snreti^  to  be  approved  of  by  aBank- 
mpt  Commissioner,  for  payment  of  the 
debt  or  render  of  the  debtor  after  judgment 
recovered  by  action,  the  debtor  should  be 
deemed  to  have  committed  an  act  of  bank- 
ruptcy on  the  22nd  day  after  service  of  such 
affidavit  and  notice ;  provided  a  fiat  issued 
within  two  months  from  the  filing  of  such 
affidavit. 

The  act  5  &  6  Vict.  c.  122,  prdfided  a 
totally  different  coarse  of  procedure,  with  a 
view  to  produce  the  same  ultimate  results 
as  were  apparently  contemplated  by  1  &  2 
Vict,  ci  110,  s.  8.    The  first  step  to  be 
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taken  by  a  oreditor  under  the  5  &  6  Vict.  e« 
122,  was  to  serve  personally  on  his  debtor 
a  written  aocoont  of  ^  partieolars  of  hit 
demand,  with  a  notice  demanding  immediate 
payment.  An  affidavit  of  debt  was  then 
filed  by  the  ereditor  in  the  Court  of  Bank- 
ruptcy, upon  which  a  summons  was  issaedy 
caUing  upon  the  debtor  to  appear  personalty 
before  a  Commissioner,  and  oeclare  whether 
he  admitted  the  demand  of  the  crectitor 
partially  or  wholly,  or  whether  he  believed 
he  had  a  good  defence  to  the  demand  ?  If 
the  debtor  neglected  to  appear  pursuant  to 
the  summons,  or  on  appearance  refused  to 
sign  an  admission  of  the  debt,  or  to  depose 
on  oath  that  he  believed  he  had  a  good  de* 
fence  to  the  demand,  and  abo  failed  withhi 
14  days  after  service  of  the  summons  to 
pay,  secnre,  or  oompoond  to  the  satisfaction 
of  the  creditor,  or  enter  into  a  bond  with 
two  sureties,  to  be  approved  by  the  Court, 
to  pay  such  sum  as  should  be  recovered  by 
action,  then  the  debtor  was  deemed  to  have 
committed  an  act  of  bankruptcy  on  the  15ih 
day  after  service  of  the  summons,  provided 
a  fiat  isaned  within  two  months  mm  tho 
time  of  fiUnff  the  affidavit.  .If  the  debtor 
appeared  and  admitted  part  of  the  demand, 
and  deposed  that  he  believed  he  had  good 
defence  to  the  residue,  he  was  bound  to  pay, 
secure,  compound,  or  ^ve  a  bond,  for  the 
sum  so  admitted,  or  with  respeet  to  suck 
sum,  the  same  consequenoes  followed.  A 
debtor,  however,  who,  upon  his  appearance* 
thought  fit  to  depose  upon  oath  that  he 
verily  believed  he  had  a  good  defenee  to  the 
demand  of  the  summoning  creditor,  was 
entitled,  without  more,  to  a  discharge  from 
the  summons,  and  according  to  the  pracdce 
of  some  at  least  of  the  Bankrupt  Commis- 
sioners, such  summonses  were  uniformly  dis- 
charged with  costs,  to  bs  paid'j  f  the  cre- 
ditor. 
It  was  for  soms    tn  inuMi  whetasr 
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the  1  &  2  Yict.  c.  110,  s.  8,  was  not  im- 
pliedlv  repealed  bj  the  5  &  6  Vict.  c.  122, 
but  that  doubt  was  set  at  rest  by  some  re- 
cent decisions,  and  the  simplicity  and  cer* 
tainty  of  the  proceedings  prescrioed  by  the 
earlier  act,  rendered  it  preferable,  in  the 
minds  of  many  practitioners,  to  the  more 
complicated  system  of  procedure  created  by 
the  5  &  6  Vict.  c.  122,  which  veiy  fre- 
quently terminated,  as  already  intimated, 
by  an  unscrupulous  debtor  deposing  to  his 
belief  of  a  defence,  and  thus  rendering  the 
proceedings  against  him  totally  abortire. 

The  1  &  2  Vict,  c  110,  s.  8,  and  the 
5  &  6  Vict.  c.  122,  are  now  repealed  by  the 
12  &  13  Vict.  c.  106,  which  substitutes  a 
series  of  provisions,  intended  no  doubt  to 
afford  greater  facilities  to,  and  confer  more 
extensive  powers  on,  creditors,  and  at  the 
same  time  to  prevent  those  evasions  by  un- 
principled debtors,  which  sometimes  nulli- 
fied the  intentions  of  the  legislature.  The 
provisions  of  the  .5  ft  6  Vict.  c.  122,  as  re- 
gard the  summoning  of  trader  debtors,  are 
adopted  in  the  new  act,  with  some  import- 
ant alterations,  which  we  now  proceed  to 
notice.  The  78th  sect,  of  the  12  &  13  Vict. 
c  106,  is  as  follows  :— 

*'  That  if  any  creditor  of  any  such  trader 
shall  file  an  affidavit  in  the  Court  in  the  dis- 
trict  in  which  such  trader  shall  reside,  in  the 
form  specified  in  Schedule  F.,  hereunto  an- 
nexed, of  the  truth  of  his  debt,  and  of  the 
debtor,  as  he  verily  believes  being  such  trader, 
and  of  the  delivery  to  such  trader  personaUy, 
cr  to  9ome  admit  inmaU  ai  kia  mnud  or  loot 
known  place  of  abode  or  buaineut  of  an  account 
in  writing^  of  the  particulars  of  his  demand, 
with  a  notice  thereunder  requiring  immediate 
payment  thereof,  in  the  form  specmed  in  Sche- 
dule 6.  annexed  to  this  act,  it  shall  be  lawful 
for  the  Court  in  which  such  affidavit  shall  be 
filed,  to  issde  a  summons  in  writing  in  the 
form  contained  in  Schedule  H.  annexMl  lo  this 
acty  calling  upon  such  trader  to  appear  before 
such  Court  and  stating  in  such  summons  the 
purpose  for  which  such  trader  is  called  upon 
to  appear  as  hereinafter  provided:  Provided 
always,  that  if  the  demand  of  a  creditor  appear 
by  such  affidavit  to  be  due  from  two  or  more 
persons  carrying  on  trade  in  partnership,  the 
delivery  of  such  account  and  notice  to  any  one 
of  the  partners  personally,  or  to  some  adult 
inmate  at  his  usual  or  last  known  place  of 
abode  or  business,  and  also  at  the  place  of 
business  of  the  firm  as  aforesaid,  shall  be  suffi- 
cient to  authorize  the  Court  to  issue  such  sum- 
mons against  any  other  of  such  partners,  as 
well  as  against  the  partner  served  personally, 
with  such  account  and  notice." 

The  course  of  proceeding  pointed  out  in 
this  sectioDt  namely*  the  aeUveiy  of  the 
particidars  of  demand  and  notice  requiring 


payment,  the  filing  of  an  affidavit  of  debt 
and  the  issue  of  a  summons   calling  upon 
the  trader  debtor  to  appear,  is  in  complete 
accordance  with  that  previously  established 
by  the  5  &  6  Vict.  c.  122,  s.  1 1,  nor  do  the 
forms  prescribed  by  the  section  above  cited, 
differ  in  any  important  particular  from  those 
in  use  under  the  repealed  act ;  but  in  com- 
paring the  corresponding  sections  of  the 
two  acts,  it  will  be  found  that  the  present 
act  allows  of  the  delivery  of  the  particulars 
of  demand  and  notice  requiring  payment,  to 
some  adult  inmate  at  the  usual,  or  last 
known,  place  of  abode  or  business  of  the 
debtor,  as  equivalent  to  personal   service, 
which  was  expressly  required  by  the  former 
act.    The  proviso,  as  to  the  notice  requisite 
in  cases  of  partnership  to  enable  the  Court 
to  summon  all  the  members  of  a  firm,  upon 
delivery  of  particulars  with  demand  of  pay- 
ment to  one  partner,  is  also  new,  but  the 
proviso  is  not  carefully  framed,  for  althourii 
a  service  by  delivery  at  the  place  of  abode 
or  business  of  one  partner  is  clearly  con- 
templated, it  may  be  inferred  from  the  con- 
cluding sentence,  that  the  partner  served 
should  be  ''served  pereonaliy  with  such 
account  and  notice."    Section  73  does  not 
indicate  how  the  oHmwums  is  to  be  served, 
but  as  we  shall  hereafter  see,  there  is  good 
reason  to  conclude  that  the  service  of  the 
summons  must  in  every  case  be  penonaL 

The  manner  of  proceeding  upon  the  ap* 
pearance  of  a  party  summoned  is  now  re- 
gulated by  section  79,  which  is  in  these 
words:— 

"That  upon  the  appearance  of  any  such 
trader  so  summoned  as  aforesaid  it  snail  be 
lawful  for  the  Court  to  require  him  to  state 
whether  or  not  he  admits  the  demand  of  the 
creditor,  or  any  and  what  part  thereof  and  if 
such  trader  shall  admit  such  demand,  or  any 
part  thereof,  to  reduce  such  admission  into 
writing  in  the  form  contained  in  Schedule  L 
annexed  to  this  act ;  and  such  admission  so 
reduced  into  writing  such  trader  is  hereby  re- 
Quired  to  sign,  and,  being  so  signed,  die  same 
snail  thereupon  be  filed  in  such  Court ;  and 
it  shall  also  be  lawful  for  the  Court  to  alkvw 
such  trader  upon  his  said  appearance  to  make 
a  deposition  upon  oath,  in  writing  under  his 
hand,  to  be  filed  in  such  Court,  in  the  form 
contained  in  Schedule  J.  annexed  to  this  act, 
that  he  verily  believes  he  has  a  good  defence 
Mpon  the  merits  to  such  demand,  or  to  some 
and  what  part  thereof;  and  in  such  case  it  shall 
be  lawful  for  the  Court  at  the  same  time  to  re- 
quire such  trader  to  enter  into  a  bond,  accord- 
cording  to  the  form  contained  in  Schedule  K. 
to  this  act  annexed,  in  such  sum  and  with  such 
two  sufficient  sureties  as  the  Court  shall  ap- 
prove of,  to  pay  such  sum  or  sums  as  shall  be 
recovered,  together  with  such  costs  as  shall  be 
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given  in  an^  action  which  thaU  have  been  or 
shall  be  brought  for  the  recovery  of  each  de- 
mand, or  of  any  part  thereof  in  respect  of  which 
such  deposition  shall  be  made." 

Two  very  important  changes  are  intro- 
duced by  this  section,  both  calculated  no 
doubt  to  render  the  proceeding  by  summons 
more  effective  and  advantageous   to   cre- 
ditors.    In  the  first  place,  the  debtor,  in- 
stead of  being  called  upon  to  depose  merely 
thftt  he  verily  believes  he  has  a  good  defence 
to  the  Buuiinoning  cKchtor's  deniand,  can 
only  comply  with  this.proti^on  of  the  act 
by  swearing  that  he  verily  believes  he  has 
a  good  defence  "  on  the  merits ;"  and  what 
is  nkely  to  be  far  more  stringent  and  effec- 
tual, he  may  be  required  to  enter  into  a  bond 
vith  approved  sureties  to  pay  the  debt  and 
costs  recovered  in  any  action  brought  in  re- 
spect of  the  summoning  creditor's  demand. 
It  may  admit  of  some  doubt  upon  a  consider- 
tion  of  this,  together  with  the  section  next 
following,  whether  that  part  of  the  section 
which  authorizes  the  Court  to  require  the 
party  summoned,  and  who  deposes  to  a  good 
defence  on  the  merits,  to  enter  into  a  bond, 
is  imperative  or  only  discretionary,  but  we 
hare  not  heard  that  any  of  the  learned  Com- 
missioners have  yet  determined  that  the  bond 
may  not  be  dispensed  with.     Upon  looking 
at  the  form  of  the  bond  as  it  appears  in  the 
Schedule  to  the  act,  it  is  described  as  a 
"  Form  of  Bond  to  pay  admitted  demand, 
which  is  an  obvious  error,  the  bond  as  well 
as  the  section  on  which  it  was  founded, 
dearly  contemplating  the  case  of  a  debtor 
disputing  the  demand. 

The  next  section  (80)  provides  for  the 
case  of  a  trader  debtor  not  attending  the  sum- 
mons or  refusing  to  admit  the  demand  or 
depose  to  a  defence.  It  is  in  the  following 
terms. — 

"Thatif  any  such  trader  so  summoned  as 
aforesaid  shall  not  come  before  the  Court  at 
the  time  appointed  (having  no  lawful  iropedi* 
ment  made  known  to  and  proved  to  the  satis- 
faction of  the  Court  and  allowed),  or  if  any 
such  trader,  upon  hia  appearance  to  such  sum- 
mons, or  at  any  enlargement  or  adjonrnmeDt 
thereof,  shall  refuse  to  admit  such  demand,  and 
shaU  not  make  a  deposition  in  the  form  afore- 
said, that  he  believes  he  has  a  good  defence 
upoo  the  merits  to  such  demand,  or  some  part 
thereof,  and  (if  required  by  the  Court  $o  to  do) 
enter  into  such  bond  as  last  aforesaid,  then  and 
in  either  of  the  said  cases,  if  such  trader  shall 
not,  within  seven  days  after  personal  service  of 
stkch  snmraons,  or  within  such  enlarged  time 
as  may  be  granted  to  him  in  that  behalf,  pay, 
sacurp,  or  compound  for  such  demand  to  the 
satisfaction  of  such  creditor,  or  enter  into  a 
bond,  in  such  sum  and  with  two  sufficitnt 


sureties  as  sach  Court  shall  approve  of»  to  ^y 
such  sum  as  shall  be  recovered  in  anv  action 
which  shidl  have  been  brought  or  shall  here- 
after be  brought  for  the  recovering  of  the  same, 
together  with  such  costs  as  shall  be  given  in 
such  action,  every  such  trader  shall  be  deemed 
to  have  committed  an  act  of  bankruptcy  on  the 
eighth  day  after  service  of  such  summons,  pro-^ 
vided  a  petition  for  adjudication  of  bankruptcy 
shall  be  filed  against  such  trader  within  two 
months  from  the  filing  of  such  affidavit." 

It  nftay  be  fairly  inferred  from  the  words 
printed  in  italics  in  the  section  last  cited, 
that  it  is  discretionary  and  not  imperative 
upon  the  Commissioner  to  require  a  bond 
from  a  trader  who  appears  upon  summons 
and  deposes  to  a  good  defence  upon  the  me* 
rits.     A  different  construction  would  lead 
to  the  result,  that  a  debtor  who  declined  to 
appear  to  the  summons,  or  appeared  and  re- 
fused either  to  admit  or  deny  the  demand, 
would  be  placed  in  everv  instance  in  as 
good  a  position  as  the  trader  appearing  and 
deposing  to  a  defence  unon  the  merits.     It 
can  scarcely  be  supposea  that  this  was  in- 
tended, and  the  more  reasonable  construc- 
tion would  be,  that  the  Court  should  only 
require  a  bond  from  a  trader  deposing  to 
a  defence  when  the  trader  has  failed  to  sa- 
tisfy the  Court  that  there  is  anjr  reasonable 
ground  for  relying  upon  a  derence.     This 
construction,  however,  is  not    free  from 
practice  difficulty,  as  it  assumes  that  the 
Commissioner  may  caU  upon  the    party 
summoned  to  state  the  nature  of  the  de- 
fence, which  is  something  very  like  trying 
the  matter  in  dispute.      Until  the  law  and 
practice  on  this  subject  have  been  settled, 
the  safest  and  most  convenient  course  for  a 
trader  who  thinks  it  expedient  to  resist  be- 
ing made  bankrupt  in  respect  of  a  demand 
he  is  unwilling  to  admit,  is,  to  be  prepared 
with  a  bond  with  two  sureties  in  double 
the  sum  demanded,  conditioned  to  pay  the 
amount  recovered  in  any  action  brought  or 
to  be  brought  and  costs,  and  to  lay  such 
bond  before  the  Commissioner  for  his  ap- 
proval, (after  due  notice  to  the  summoning 
creditor,)  within  seven  days  afler  personal 
service  of  the  summons.     The  difficulty  of 
finding  two  sufficient  sureties,  we  are  well 
aware,   will  frequently  render  the  course' 
suggested  impracticable,  however  desirable 
it  may  be. 

The  most  striking  alteration  effected  in 
the  law  as  it  previously  existed,  by  section 
80,  is  shortening  the  time,  from  fourteen  to 
seven  days,  allowed  to  the  alleged  debtor  to 
comply  with  the  requisitions  of  the  statute. 
As  the  law  now  stands,  the  act  of  bank- 
ruptcy is  complete  after  default  on  thr 
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righth  instead  of  the  fifteenth  day  from  the 
aenrice  of  the  summons.  Hiis  restriction 
of  the  time  allowed  to  the  debtor  will  ne- 
cessarily call  for  the  more  frequent  exercise 
of  the  power  given  to  the  Court  bj  section 
8S,  to  enlarge  the  time  for  calling  upon  the 
•trader  to  state  whether  or  not  he  admits  the 
demand,  and  for  entering  into  the  bond. 

It  may  be  added,  that  the  terms  of  sec- 
tion 80,  place  it  beyond  all  doubt,  that  the 
summons  should  be  served  personally  on 
the  alleged  debtor,  although  no  directions 
are  given  with  respect  to  the  service  in  the 
previous  section  which  authorises  the  Court 
to  iasue  such  summons. 

The  81st  section,  which  declares  that  a 
trader  q>pearing  upon  sunuaoons  and  sign- 
ing and  filing  an  admisaion  of  the  demand, 
4U[id  not  paymg,  securing,  or  compounding 
for  the  same  within  seven  days  after  the 
filing  of  the  admission,  shall  be  deemed  to 
have  committed  an  act  of  bankruptcy  on  the 
eighth  day,  is  similar  to  the  corresponding 
aect«  of  the  5  and  6  Vict.  c.  122,  only  that 
the  time  is  made  seven  instead  a£  fourteen 
days,  in  conformity  with  the  provision  in 
•eetion  80  above  cited.  Under  this  section, 
ms  well  as  under  that  for  which  it  is  substi- 
tuted, the  debtor  by  appearing  and  admit- 
ting tiiD  demand,  obtains  an  extensionof  time 
to  pay,  secure,  or  camponnd,  but  the  time 
is  now  shortened  to  seven  days. 

The  82nd  section,  which  contemplates 
ihe  not  unusual  case  of  a  trader  appearing  on 
summons  and  admitting  part  only  of  a  de- 
is  thus  finuned : 


''If  any  such  trader  so  summoned  as  aiore- 
aaid,  shall  upon  his  appeaiance  sign  an  ad- 
mission for  part  only  of  snob  demand  in  the 
fimn  aforesaid,  and  shall  not  make  a  depoai< 
tion  in  the  form  aforesaid  that  he  believes  he 
has  a  good  defence  upon  the  merits  to  the  re- 
sidue «  such  demand,  and  (if  required  by  the 
Court  so  to  do)  enter  mto  such  bond  as  afore- 
said to  pay  sndi  som  or  sums  as  shall  be  re- 
covered, together  with  such  costs  as  shall  he 
C^ven  in  any  such  action  as  aforesaid  for  the 
recovery  of  such  residue,  then  and  in  such 
case  if  such  trader  as  to  the  sum  8o  admitted 
shall  not  within  seven  days  next  after  the  filin^^ 
of  such  admission  pay  or  tender  and  offer  to 
pay  to  such  creditor  the  sum  so  admitted,  or 
sectiPB  or  corapoand  for  the  sama  to  the  satis- 
Daction  of  the  creditor,  and  as  to  the  residue 
of  such  demand  ahaU  not  within  seven  day« 
after  personal  service  of  such  summons,  or 
within  such  enlarged  time  as  may  be  granted 
to  him  in  that  behalf,  pay,  secure,  or  com- 
pound for  the  same  to  the  satisfaction  of  such 
creditor,  or  enter  into  a  bond,  in  such  sum  and 
with  two  sufficient  sureties  as  the  Court  shall 
)qn^ro?«  oi,  to  pay  aoch  sum  as  shall  be  reco- 


vered in  any  action  winch  shall  have  been 
brought  or  shall  thereafter  be  brought  fw^e 
recovery  of  the  same,  together  with  sach  costs 
as  shall  be  given  in  such  action,  every  such 
trader  shall  be  deemed  to  have  committod  an 
act  of  bankruptcy  on  the  ei{[hth  day  siter  ser- 
vice of  such  summons,  provided  a  petition  for 
adjudication  of  bankruptcy  shall  be  filed  with- 
in two  months  from  the  filing  of  such  affi- 
davit" 

Under  the  terms  of  this  section  the 
debtor  is  to  pay,  secure,  or  oompoond  for 
the  pairt  admitted  within  seren  days  after 
filmg  the  adm'ission»  and  as  to  the  residue 
to  pay,  secure,  compound*  or  ^ive  bond  to 
pay  what  may  be  recovered  in  an  action> 
seven  days  after  service  of  the  summons. 

Section  83,  of  the  new  act,  is  a  re-eoact- 
ment  of  the  5  &  6  Tict.  c.  122,  s.  16,  de- 
daring  what  shall  be  deemed  a  refbssl  to 
admit  a  debt,  and  giving  the  Court  sntfao- 
rity,  upon  reasonable  cause  shown,  to  en- 
large the  time  for  calling  upon  the  trader  to 
state  whether  or  not  he  admits  the  debt 
and  for  entering  into  the  bond.     Section 
84,  which  provides,    that    an    admission 
elsewhere  than  in  Court,  if  attested  by  the 
trader'sattomey,  in  a  form  prescribed  hj  the 
act,  shall  have  the  same  force  as  an  aomis- 
sion  signed  in  Court,  is  also  substantiaUy  a 
re-enactment  of  the  5  &  6  Yict.  c.  122,  s. 
17,  and  does  not  call  for  any  renmrk* 

Section  85,  which  gives  the  Court  power 
to  award  costs  is  in  the  following  terms : 

"  Where  any  trader,  against  whom  an  affi* 
davit  of  debt  is  filed  by  any  creditor  as  afore- 
said, shall  be  summoned  to  appear  before  the 
Court  in  which  such  affidavit  shall  be  filed, 
everjr  such  creditor  or  trader  shall  have  such 
costs  as  the  Court  in  its  discretion  ahaH  thU 
fit,  or  the  Court  may  direct  the  costs  of  eidier 
party  of,  incident  to^  or  attendant  upon  sodi 
affidavit  and  summons,  to  abide  the  event  of 
any  action  which  shall  have  been  brought  or   . 
shall  thereafter  be  brought  for  the  recovery  of 
such  demand  or  any  pot  thereof,  and  in  sndt 
case  such  costs  shall  oe  costs  in  the  cause,  and 
recovered  under  the  judgment  and  execution  in 
such  action." 

Under  the  5  &  6  Tict.  c.  122,  s.  IS 
the  Court  had  power  to  award  the  trader 
summoned  his  costs  at  discretion,  and,  as 
before  intimated,  some  of  the  Commis- 
sioners, in  the  exerciae  of  this  discr^km, 
uniformly  awarded  costs  to  a  trader  who 
appeared  and  deposed  to  a  good  defence. 
Under  the  present  act,  the  Court  may 
award  costs  at  its  discretion,  either  to  the 
summoning  creditor  or  the  alleged  debtor^ 
or  may  order  the  costs  to  alnde  the  event 
of  any  action  brought  or  to  be  brought  for 
the  oemand.    The  principles  upon  adiieb 
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this  power  ought  to  be  exercised  require  to 
be  wdL  considered,  and  we  should  regret  to 
find  it  laid  down  without  qualification,  as  it 
is  stited  to  have  been  hj  one  of  the  Town 
CoxnmissioneTs,  that  in  ereiy  case  in  which 
the  debtor  admits  the  debt,  the  creditor  is 
entitled  to  the  costs  of  the  proceeding. 

The  last  aectioa  of  Uie  new  act  with 
jegard  to  trader  debtors'  Bommonsea  is  the 
86di,  wlndi  isa  mere  Te-eaaetmentof  the  5 
k  6  Vict.  c.  122,  s.  19,  which  many  of  our 
readers  are  aware  provided,  that  where  a 
sommoning  creditor  brings  an  action  and 
does  not  recover  the  amount  sworn  to  in 
his  affidaTit  filed  in  bankruptcy,  if  saeh 
affidayit  be  made  for  soeh  amoont  without 
prafaable  esme,  the  defendant  in  the  action 
dual  be  entitled  to  oosts.« 

The  length  to  which  the  exposition  and 
oofDmentary  npon  this  division  of  the 
statute  extends,  precludes  us  from  adding 
anything  beyend  the  remark,  that  if  the 
stringmt  and  soaavEiaiy  process  provided  by 
the  sedaoas-abofe  referred  to,  are  found  to 
operate  beneficially  as  r^ards  traders  sub- 
ject to  the  Bankrupt  Laws,  there  seems  no 
mificient  reason  why  the  principle  of  those 
pnmnons  should  net  be  extended  fiir  the 
protection  of  eroditDrs  to  debtors  who  are 
net  teehnieally  wiffain  tiie  dass  known  as 
tndefs* 

ULW^BEBOmiaSG  DIFFICULTIB8. 

Ma.  i  -BsoKnTT  has  dumta  a  Tery  oon- 

pioviQg  the  Law  regardbg  the  Administra- 
tioQ  (?  the  Estates  of  deceased  persons. 
Ibe  ''Dead  Men's  Clauses"  of  Lord 
Bnmgham's  BiU  of  last  session,  attracted 
msdi  attention.  The  evil  was  admitted ; 
bat  the  remedy  was  disapproved.  His 
lorUup  in  his  celebrated  Letter  to  Sir 
James  Ghvham,  has  expressed  his  urgent 
desire  to  effect  the  proposed  improvement. 


*  The  Gonstrnction  of  this  provision  and  the 
pnctice  mider  it  were  discussed  and  settled  in 
A  kte  caae  of  Smith  v.  Temper^,  reported 
i(5Mees.&W.573. 

^  Law  Refonmng  Difficulties,  exemplified  in 
a  Letter  to  Lord  Sioagbam  and  Vaux,  accom* 
fumd  by  an  Analfeis  of  a  BiU  for  the  Iro- 
ywvennat  of  the  Law  relating  to  the  Admini- 
itotioD  of  daeeased  Persons^  Estates,  and  a 
Stateaient  shoiriQg  its  eiisting  evila,  first  sub- 
mitted to  the  Goveromeot,  Dec.  a4,a842.  By 
Thouias  Tomer  k  Beckett,  Attomey-«t*Law. 
LoDdoQ.:  Henry  BattenBaKth,.Law  Bookseller, 
IWst  Street.  U40, 


and  has  notified  his  intention  to  bring  it 
forward  next  session,  in  case  the  Lord 
Chancellor  should  not  do  so.  The  present 
pamphlet,  therefore,  of  Mr.  k  Beckett  comes 
most  opportunely  before  the  |nrafe8skm,  and 
we  shall  proceed  toset  forth  its  contents,  so 
far  as  our  liftiits  will  permit. 

As  an  instance  or  the  grievance  which 
is  sought  to  be  redressed,  Mr.  k  Beckett 
states — 

^  It  is  now  neariy  ten  years  since,  that  bring 
concerned  professionally  for  a  widow  lady  hav- 
ing a  claim  by  specialty  amounting  to  about 
300/.  upon  a  deceased  person's  estate,  I  was 
astonished  at  finding  that  although  it  realized 
2,500/.,  and  my  client  was  almost  the  only 
specialty  creditor,  she  would  obtain  35/.  only. 
The  esute  had  been  in  the  Master's  Office  ftnr 
some  years,  and  the  costs  came  to  within  a  very 
small  amount  of  the  whole  sum  collected.  I 
felt  humbled  and  degraded  at  belonging  to  a 
profession  by  means  of  wfuch  such  a  frightful 
confiscation  of  property  could  be  committed; 
and  although  the  solicitors  of  both  sides  were 
really  kind*heaned  honourable  men,  I  felt  as 
I  sought  on  explanation  from  each  of  them  on 
the  matter,  that  they  would  appear  in  the  eyes 
of  the  world  as  nothing  better  than  a  brace  of 
smooth-tongued  scoundrels.  I  know  diat  they 
were  not  so,  and  that  to  the  existence  of  a 
foolish  and  wicked  system  of  legal  adminis- 
tration, was  to  be  attributed  the  frightful  aa- 
crifice  of  property  that  took  plaee  in  the  case 
I  have  quoted. 

•*This  circumstance  made  a  very  deep  im- 
pression upon  my  mind,  which  was  strength- 
ened by  several  others  of  a  similar  character 
that  came  soon  afterwards  under  my  notice. 
I  was  thus  led  to  consider  very  caretoUy  the 
state  of  the  Law  of  Administration  in  all  its 
branches." 

To  remedy  these  evils  the  author  pre- 
pared a  bill  of  upwards  of  a  hundred  dauses. 
and  in  the  pamphlet  before  us  he  gives  an 
interesting  statement  of  his  various  efforts 
to  bring  Us  plan  before  the  influential  au- 
thorities. He  has  shown  a  most  Uuidable 
seal  in  the  promotion  of  his  olgeot,  eon- 
ducted  with  much  perseverance  and  ability. 
We  cannot  better  serve  the  cause  in  which 
Mr.  k  Beckett  is  engaged  than  by  quoting 
the  answers  he  received  from  the  eminent 
Law  Officers  and  Law  Beformers  to  whom 
he  submitted  his  proposed  remedies.  And 
must  here  observe,  that  however  the 
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author  may  i^eve  over  the  d^y  (as  he 
does  most  eloquently)  of  his  saogoine  ex- 
pectations, it  is  evident  that  his  suggestions 
have  been  received  and  considered  with 
much  flattering  attention  by  personages  of 
no  small  consideration.  Tae  bill  was  first 
sidunitted  to  Sir  F.  Pollock,  then  the  At- 
tomej-AsBsral,  ^ho  tfns  JipMdL  k  the 
early  part  of  1843 :— 
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"  The  subject  to  which  your  letter,  and  the 
papers  that  accompany  it  refer,  is  one  of  the 
greatest  importance,  and,  it  ipust  be  admitted, 
calls  for  great  attention.  I  think  your  plan 
worthy  of  more  than  consideration*  •  •  • 
Your  proportion  is  of  so  important  and  bold  a 
character  as  to  be  of  necessity  a  ministerial 
cpiestion.  I  shall  be  most  happy  in  bringing 
it  under  the  consideration  of  ue  government, 
and'  I  trust  with  effect." 

And  afterwards  we  find  that  the  subject 
was  brouffht  to  the  notice  of  Lord  Chancel- 
lor LyndnuTBt  in  1845,  in  a  letter  from  Sir 
^    F.  Pollock  to  Mr.  Perry,  his  lordship's 
,  principal  secretary : — 

**The  proposal  to  administer  in  a  summary 
.  way  relief  in  cases  of  probate  or  intestacy  where 
\estates  are  of  small  value— to  compel  the  pro- 
duction  of  accounts — ^the  distribution  of  funds, 
.  &e.,  is,  I  think,  very  important — it  is  much 
wanted — ^more  wanted  than  clamorously  called 
for — ^bat  it  will  be  a  solid  and  a  safe  improve- 
ment, of  great  practical  use— highly  creaitable 
^to  the  government — very  popular — and,  to  the 
revenue,  veiy  profitable.  The  measure,  as  sub- 
mitted to  the  Chancellor,  in  the  epistle  I  de- 
livered to  you  the  other  day  and  as  drawn  out 
in  a  bill  with  all  clauses  m  esdeiiso— -goes  fur- 
ther than  is  necessary,  and  further  than  I  ap- 
prove of.  I  would  confine  the  bill  to  providinp^ 
for  cases  of  wiUs  and  administrations,  and  omit 
all  about  the  other  consequences  of  death. 
One  suggestion  is  to  ^ve  legid  remedy  to  sur- 
vivors, where  death  is  occasioned  by  negh- 
gence ;— but  I  think  this  will  never  do— death 
by  negligence  is  feUmy.  But  I  will  talk  this 
over  with  you  some  time  when  you  have  looked 
at  the  bill." 

Mr.  \  Beckett's  next  movement  for  the 
promotion  of  bis  object  was  in  the  Law 
Amendment  Society,  where  he  met  Mr, 
Spence,  the  Queen's  Counsel,  who  kmdly 
aided  loam,  in  bis  views.     He  says,— - 

"  At  his  invitation  I  placed  in  his  hands  a 
draft  of  my  bill,  and  called  on  him  a  few  days 
afterwards  to  receive  his  ludgment.  It  was 
not  altogether  favourable,  but  he  told  me  that 
be  hked  my  measure  so  much  that  he  wouid 
willingly  assist  me  to  alter  it  so  as  to  meet  his 
objections,  and  under  his  advice  and  direction 
I  separated  the  measure  into  two  bills,  confin- 
ing one  to  Administration  by  the  act  of  the 
Court, — the  other  to  non-juaicial  Administra- 
tion. He  suggested  the  addition  of  some 
dauses  the  troportance  of  which  I  had  not  fore- 
seen, vix.,  those  relating  to  the  getting  in  of 
real  estates,  when  the  personal  estate  should 
prove  insufficient,  and  he  settied  for  me  the 
form  in  which  they  should  be  drawn,  and,  in* 
deed,  every  section  underwent  his  most  patient 
consideration.  By  his  advice  I  placed  the 
clauses  under  various  heads,  by  which  you  wiU 
see  considerable  clearness  is  given  to  the  ob- 
jects of  the  measure,  and  when  all  was  finished 
he  wrot0  to  the  Lord  ChanceUor  (CoCtenhaic)  a 


letter  which,  although  I  saw  it  not,  was  I  kno« 
well-calculated  to  draw  his  attention  to  my 
scheme,  in  the  amended  form,  under  which  1 
then  submitted  it  to  him."  j 

This  was  in  1847,  soon  after  which  Mr. 
k  Beckett  began  again  to  despond,  when 

*' At  the  conclusion  of  one  of  the  Law  Amcnd-| 
ment  meetings  I  was  brought  into  converaationl 
with  Mr.  Visard,  the  Secretary  of  Bankrupts. 
I  was  not  then  known  to  him  personally,  bat 
having  ascertained  who  I  was,  he  called  me  | 
fside.and  informed  me  to  my  inexpressible 
surprise  and  gratification,  that  the  Lord  Chan« 
cellor  was  considering  mv  plan,  and  that  he 
seemed  to  think  very  highly  of  it,  leading  me,  i 
at  the  same  time  to  hope  that  I  should  very  | 
soon  have  the  Chancellor's  decision  upon  it. 
I  shall  not  easily  forget  the  feeling  with  which 
I  wended  my  way  lK>meward  that  moonlight 
night;  I  fear  that  the  gentle  planet  added  its  I 
influence  to  that  which  Mr.  A^zard's  communi- 
cation produced  upon  my  imagination." 

In  'the  latter  part  of  the  same  year  we  , 
find  the  following  passage  in  a  letter  from 
Dr.  Lusbington  to  the  author : — 

"That  the  present  state  of  the  law  as  to  the 
subject  discussed  by  yen  is  most  defective,  I 
think  all  lawyers  of  experience  in  such  matters 
must  agree— the  only  question  is,  what  ought 
to  be  the  rsmedy  ?  and  I  think  that  the  pro- 
fession and  the  public  are  indebted  to  you  for 
having  with  so  much  labour  digested  a  plan. 
I  should  greatiy  reioice  to  see  it  taken  into 
consideration  by  the  Legislature  at  the  instance 
of  some  person  of  weight,  thoroughly  conver- 
sant with  the  subject." 

Passing  on  to  January,  1849,  we  read  a 
letter  from  Master  Senior  to  the  Author,  in 
which  his  views  are  thus  countenanoed  :— 

"  I  agree  with  you  that  the  accounts  of  the 
estates  of  deceased  persons  would  be  much 
better  taken  by  such  a  machinery  as  you  pro- 
pose, than  in  the  Masters*  Offices.  'Asking 
such  accounts,  forms  only  a  portion  of  our 
business ;  it  has  littie  resemblance  to  the  re- 
mainder; we  have  no  assistance  like  that  af- 
forded by  official  assignees;  we  have  no  means 
of  compelling  punctud  attendance.  A  tribunal 
with  |these  aids,  and  employed  solely  on  this 
and  similar  matters,  would  do  its  work  more 
quickly  and  more  satisfactorily. 

''The  expense  and  delay  which  occur  in 
our  officea  are  sometimes  great,  and  often  on- 
avoidable.  The  expense  arises  firom  the  ne- 
cessary empbyment  of  the  time  of  men  ex- 
pensively eaucated,  and,  therefore,  highly  paid. 
Evidence  which  is  to  be  obtained  from  survey- 
ors and  accountants,  inquiries  which  are  to  be 
conducted  by  solicitors,  must  be  expensive. 
The  deky  frequentiy  arises  from  the  expense. 
The  client  is  unwilling  or  unable  to  provide  the 
funds.  The  solicitor  is  unwilling  to  advance 
them,  and  the  cause  stands  staU  for  want  of 
some  one  to  defray  its  movement. 
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"  ''And  painful  ezpenenee  foreet  dm  to  be* 
fiere  diat  tbis  verj  eaqiieiise  and  delay  are  often 
motifw  to  aaito,  especially  to  adnunistratbn 
sinti.  Mo9t  of  each  writs  originate  with  a  re- 
adoMTf  loffatee^  wbo  wishaa  for  delay,  or  with 
a  lottdtor,  tlie  next  friend  oC  an  inlant»  or  the 
cooain  of  an  executor,  who  wishes  for  costs/' 

Thos  it  appears  that  Mr.  k  Beckett's  la- 
bours have  been  very  extensiTely  reoogniaed 
and  approved.  He  thus  sams  np  the  scope 
of  his  plan: — 

*'  It  provides  machinery  for  securing  the  pay- 
ment of  the  probate  duty  to  the  state. 

"  It  destroys  the  iniquitous  system  of  prefer 
ences  bv  executors  and  administrators  under 
vlttch  tne  most  bare^faced  injustice  is  now 
ererr  day  coounitted. 

**  It  places  specialty  and  simple  contract  debts 
^  an  equal  footing. 

"  It  provides  for  the  getting  in  of  real  estates 
when  the  personal  estate  is  insufficient,  the  want 
<i  which  provision  in  the  Bankrupt  Law  Con- 
snlidstian  Bill,  it  appean,  waa  the  printq>al 
€a«e  of  the  withdrawal  of  the  dead  man's 
daiues. 

"  It  gives  power  to  rerive  actiona  abated  by 
death. 

"  U  gives  executors  ample  nroleetion  againat 
demands  arising  after  dividing  the  estates 
^moDg.the  legatees." 

We  believe  that  the  evil  complained  of 
vill  he  generally  admitted*  and  that  the 
itmedy*  ^  confided  to  the  Masters  in  Chan- 
cery in^cad  of  the  Commiasbnera  in  Bank- 
npt«7»  will  also  be  approved*  We  say 
SmenXhf  admitted  and  approved,  but  there 
m-  veij  nomeroaa  ezecfliona  to  be  con- 
quered, and  for  which  jndicioiis  provisions 
should  be  made.  The  evils,  indeed,  though 
fieqoently  very  striking  are  in  a  large  num- 
ber of  instances  patiently  submitted  to. 
Take  the  followingas  an  example :  A  trader 
dies  m  debt  to  persons  with  whom  be  has 
dolt  Ibr  many  years,  and  to  whom  he  has 
INid  large  sums.  He  has  left  a  widow  and 
vernal  children.  The  creditors  are  called 
together  snd  infbrmedof  the  state  of  affairs. 
'Od)ts  ace  omng  to  the  deoessed,  some  of 
them  doubtful ;  others  bad.  What  is  to  be 
^one  T  Shall  time  be  gtven,  or  a  composi- 
tion aisepled,  or  a  hiUki  equity  filed?  The 
n^^orify  of  the  ersdilois  vriio  aM  also  tra. 
m,  end  fiaMe  to  tiie  Kkeeritfonitjr  as  thede- 
seised,  are  reluctant  to  press  sererdj  upon 
tfar  widow  and  orphans  and  tine  is  ^veD» 
^dpssbably  in  the  reaoU  a  smaU  dividend 
<atyisobtamed;  but  under  a  oommon  feel* 
ntgfiir  persons  in  the  same  condition  of  life 
tt  fliemsehres,  and  pity  for  their  bereave- 
VWQI  and  their  mimrtunes,  an  appeal  to 
t\tt  Court  of  ChanoeiT  is  seldom  resorted 
to. 


Now  the  questum^iu'ae/teany,  is,  woul' 
the  widow  and  orphans  be  called  to  an  ac- 
count if  the  proposed  ehtap  and  speedy 
remedy  could  be  obtained  in  a  Court  of 
BwnkfwpUy  T  Our  notion  is,  that  in  nine- 
teen cases  out  of  twenty,  the  remedy  would 
not  be  adopted.  And  this  for  several  rea- 
sons:  1st,  because  of  the  commiseration 
for  the  innocent  fiimily  of  the  deceased, 
and  the  reluctance  to  inflict  misery  upon 
them.  2nd,  Because,  whilst  certain  misery 
would  fall  upon  the  widow  and  orphans,  the 
benefit  to  the  creditors  would  be  very  small 
and  aaeer^om.  After  paying  oflScial  assig- 
nees, broken,  messengers,  as  well  as  the 
lawyen  and  the  fees  of  Court, — ^to  say  no- 
thing of  their  own  loss  of  time, — ^the 
"  grand  total"  of  the  creditors  would  pro- 
bsSly  be  represented  by  a  very  small  trac- 
tion of  a  pound  sterling.  No  wonder  there- 
fore that  the  evil  in  question, — though  un- 
deniably large  as  our  author  describes  it,— 
haa  been  and  donbtiess  will  be  generously 
endured.^  3rd.  We  beliere  that  the  trans- 
fer of  this  department  of  business  fW>m  the 
Court  of  Chancery  to  the  Court  of  Bank- 
ruptcy win  increase  the  reluctance  to  resort 
to  that  unpopular  remedy.  In  a  large  num- 
ber of  instances  the  creditors  are  the  friends 
of  the  deceased,  and  feel  pity  for  his  sor* 
viving  femily.  They  will  be  mrene  to 
degrade  that  famfly  by  bringing  its  aflkire 
into  iC  Court  of  Bankruptcy.  Unless, 
therefore,  a  different  tribunal  from  that  of 
the  Bankntptey  Court  can  be  established, 
we  think  the  measure  would  not  ody  be 
formidably  and  periiaps  suoeessAiHjr  qK- 
poeed  idlogether,  but  if  carried  in  qnte  of 
oppositaon,  would  not  be  ■uecesslhi  in  ito 
operation,  beeaose  the  larger  mmbsr  of 
cases  would  not  be  voluntarily  brought 
within  its  jurisdiction.  Whilst  we  say  tms, 
we  think  that  great  praise  is  due  to  the 
author,  who  has  with  much  diligence  and 
talent  brought  the  subjset  before  the  public- 
Mid  the  profession. 

We  are  aware  that  the  Masterehi  Chan^ 
eery  have  not  hitherto  stood  in  great  repute 
for  their  powers  of  despateh,  but  lately  they 
have  proceeded  under  tne  Jeini-Stock  Com- 
panies'Wiirfia^Hqt  Aet  with  a  eelMity  wUdi 
must  satisfy  even  the  most  ardent  Law  Ee- 
former.  Theevidenoe  of  Master  Fiarrer  before 
the  SeleetCommittee,  stated  p.  SyOitf^amrij 
proves  the  competency  of  tne  office  to  aiik 
chargeveryextensive  new  duties.  As  they  are 
familiar  with  administration  suits  they  would, 
under  the  proposed  simplification  of  the 
praesediogs,  be  enaUed  nadilf  to  deqiateh 
any  inenased  bnsinsw  wUeh  the  altentbn 
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might  produce.  It  is  a  part  of  the  plan  of 
Bankruptcy  Reform  to  reduce  the  number 
of  Commissioners  and  Registrars,  and  the 
reduced  number  will  probably  be  fully  oc- 
cupied without  the  transfer  of  administration 
suits  from  the  Court  of  Chancery.  Let 
Mr.  k  Beckett  remodel  his  bill,  giving  sum- 
mary powers  to  the  Master  to  carry  the 
plan  into  effect,  and  he  may  then  reasonably 
expect  to  succeed  in  his  object. 

NOTICES  OF  NEW  BOOKS. 

T%e  Legal  Tear  Boolct  Almanack ^  and  Diary 
for  1850  ;  comprmng  a  Law  Kalendar  ; 
the  Statutes  Effecting  Alterations  in  the 
Law  s  Standing  Orders  relating  to  Pri- 
vate Bills;  Officers  of  the  Houses  of 
Parliament:  New  Rules:  the  Courts^ 
Judges,  Commissioners,  and  Officers; 
Retainers  of  Counsel  Rules  ;  Precedence 
.  of  the  Bar  ;  Examination  and  Registra- 
tion of  Attorneys  ;  the  various  Law  So- 
,  eieties;  Stamps,  Tables,  ^'c.  By  the 
Editor  of  "  the  Lead  Observer."  Max- 
well and  Son,  32,  Bell  Yard,  Lincoln's 
Inn.. 

Th£  present  volume  is  the  third  of  an  en- 
larged series  of  this  annual  work,  for  many 
y^ears  published  in  connection  with  the  Legal 
Observer.  Its  contents  have  been  selected 
with  a  view  to  practical  utility  in  the  daily 
business  of  the  attorney  and  solicitor,  and 
are  as  fMow : — 

Part  1.-7^  Kalendar,  Tkne  TMss,  ^, 

Law  Kalendar  ;  Rf  gulations  of  the  Terms 
and  Vacations,  and  Return  Days  of  Process ; 
Orders  in  Chancery  ref^nlatiog  Holidays,  At* 
tendance,  snd  Vacations ;  Computation  of 
Time ;  Times  in  Chancery  Procedure ;  Statute 
and  Rule  regulating  Common  Law  Holidays ; 
Law  Offices,  and  Times  of  Attendance ;'  Chan- 
cery ;  Queen's  Bench ;  Common  Pleas ;  Ex- 
chequer ;  Admiralty  and  Eccledaittical :  Local 
Courts;  Patents;  Public  Records;  Registry 
4)f  Deeds;  Acknowledgments  of  Deeds  by 
Married  Women ;  Joint* Stock  Companies'  Re- 
lH*tntion:  Registry  of  Judgments;  Annual 
Summary  of  l^gal  Business. 

Part  IL— PorlMMeat* 

Statutes  Ejecting  Alterations  in  the  Law. 
<^IVith  notes.)  12  &  13  Vict. 

I.  The  Cfmrts.^ 

1.  Bankrupt  Law  Consolidation;  3.  Small 
Debts'  Act  Amendment ;  3.  Further  Relief  of 
Trustees;  4.  Sequestrators*  Remedies;  5. 
Joint-Stock  Companies'  Winding-up  Amend- 
ment ;  6.  Buckingham  Assises ;  Sheriff  of 
Westmorehind ;  8.  Petty  Bag  Office  and  En- 
rolment in  Chancery  Amendment;  9»  House 
of  Lords*  Costs  Taxation;  10«  Admiralty  Ju^ 
risdiction. 


II.  Law  qf  Property. — 

1.  Private  Money  Drainage  ;  3.  Defective 
Powers  of  Leasing;  3.  Defects  in  Leases  Act 
Suspension;  4.  Inclosure  of  Commons  Act 
Extension;  5.  Annual  Incloaure;  6.  Second 
Inclosure  of  Commons;  7.  County  and  Police 
Rates ;  8.  Tnmpike  Tnisto'  Union ;  9.  Tarn. 
pike  Acts'  Continuance;  10.  Borongha'  Relief; 
11.  Highway  Rates. 

IIL  Poor  Law.'-' 

I.  Appointment  of  Overseers  ;  9.  Mainte- 
nance of  Out-door  Poor;  3.  Coats  of  Mstrain* 
in^  for  Highway  Rates ;  4.  Relief  of  Poor  in 
Cities  and  Boroughs ;  5.  Exemption  of  Stock 
in  Trade  from  Poor-rate ;  6.  Poor  Law  Union 
Charges'  Act  Amendment. 

rV.  Criminal  Law. — 

I.  Law  of  Larceny  Amendment;  2.  Petty 
Sessions  in  Coimties  and  Borouf^hs ;  3.  Quar- 
ter Sessions  Courts'  Procedure. 

V.  General.'- 

1.  Annual  Indemnity;  2.  Allowances  on  the 
purchase  of  Stamps ;  3.  Passengers ;  4*.  Loan 
Societies ;  5.  Marriages  in  Foreign  Conntries ; 
6.  Metropolitan  Sewers  Amendment ;  7.  Nui- 
sances Removal  Amendment;  8.  General 
Board  of  Health. 

Index  to  the  Public  General  Acts ;  Standing 
Orders  relating  to  Private  Bills ;  The  Ministry, 
Public  Boards,  &c. ;  Officers  of  the  House  of 
Peers ;  Officers  of  the  House  of  Commons ; 
Lawyers  in  Parliament. 

Part  IIL— I%e  Courts. 

New  Rules  and  Orders.-^ 

Common  Law  Side  of  the  Court  of  Chan- 
cery— Petty  Bag  Office;  Fees;  Judgment  as 
in  case  of  Nonsuit ;  Sitting  of  the  Courts  of 
Equity  in  Lincoln's  Inn;  Arrangements  of  the 
Business  of  the  Courts ;  Order  in  Council  re* 
gukting  Clerka'  Salaries  in  the  County  Courts. 

Judf^s  and  Officers  in  all  the  Courts ;  Ma- 
gistrates and  Law  Officers  of  London ;  Re- 
corders ;  Clerks  of  the  Peace. 

Part  IX^^Commissioners. 

Poor  Law;  Lunacy;  Tithe;  Copyhold;  In- 
closure ;  Real  Property  ;  JoinUStock  Compa- 
nies' Registration:  Woods  and  Forests;  Me- 
tropolitan Improvements ;  Metropolitan  Build- 
ings ;  Births  and  Deaths ;  Police ;  Perpetual 
Commissioners  for  taking  Acknowledgments  of 
Married  Women;  Commissioners  for  taking  * 
Affidavits. 

PartV.— TAsJJar. 

Rules  of  Practice  relating  to  Retainers  of 
Connsei ;  (tlneen's  Counaol  and  Seneants»  in 
order  of  Precedenea;  Barristers  called  1848— 9* 
Part  VI.— il/lonitfys  and  MieitorSs 

Analysis  of  Attorneys'  and  Solieilors'  Act; 
Rule  of  Court  for  examination  and  admission 
on  the  Roll ;  Examination  Rules  and  Praetiesl 
Directions;  Renewal  of  Attorneys'  Certifi- 
cates ;  Annual  Registration :  Examiners ;  Go- 
vernment Solicitors;  Parliamentary  Agents; 
Town  Clerks ;  Incorporated  Law  Societjr ;  Me- 
tropolitan and  Plrovinctal  'Law  Association; 
I  Law  Association  for  the  Benefit  of  Widows^ 
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kci  United  Law  Clerks*  Sodety ;  Pro?lncial 
Lav  Sodetiea. 

Part  VIL— Gfeii«rtf/. 


profiti  exceed  those  of  the  advocates ;  and  that 
instead  of  rcwardinflf  his  Utaknown  merit,  tte 
attorneys  give  briefs  to  their  own  relations.  He 
is  very  indij^nant  that   "barristers    without 


Law  and  Commercial  Stamps;  Regulations  'briefs''  should  be  the  subject  of  ridicule,  and 
for  Allowance  of  Spoiled  Stamps ;  Uistribu-  is  in  needless  wrath  tbat  an  eoual  proportion 


tion  of  Intestates'  EsUtes ;  Post  Office  Regu 
Utions ;  Tablea  of  Interest,  Wages,  &c. ;  Trans- 
fen  and  Dividends ;  Iiegal  Obituary ;  Expecta- 
tion of  Life;  Rates  of  Insurance. 

Dtory  far  1850. 
Eidarged  and  Improved,  with  Notes  of  Bu- 
siness to  be  transacted,  and  Times  of  Proceed- 
ing, under  numerous  Statutes,  Legal  and  Ge- 
noal,  &c. 


KEVIVAL    OF  THE   ABUSE   OF 
ATTORNEYS. 

FRASBB'S   MAOA2INB. 

Our  attention  has  just  been  called  to  an 
artick  in  Frafer*^  Magazine  of  this  month, 
coDtsining  an  attack  on  the  attomejrs  as 
absord  as  it  is  scurrilous,  bearing  the  title  of 
"The  Avatar  of  Attome)rism."  That  periodical 
work  used  to  be  respectably  and  ably  con- 
docted,  and  we  are  surprised  that  it  should 
giTe  place  to  ao  useless  and  unjust  a  censure 
in  the  present  iay, — not  on  the  "  black  sheep," 
(which  it  is  welcome  to  shear,)  but  on  the 
whole  flock  of  the  profession. 

It  appears  to  be  from  the  pen  of  a  barrister, 
who  comphdna  bitterly   that   the   attorneys' 


of  attorneys  are  not  without  ctients.  tie  re- 
lates anecdotes  of  the  time  of  Judge  Jeffries, 
and  tells  us  that  Mr.  Carlyle,  struck  with  the 
extraordinary  influence  of  lawyers  in  the 
French  Revolution,  gave  the  phenomenon  the 
designation  of  "The  Avatar  of  Attomcyism, 
—  forgetting  that  the  revolutionar}'  French 
lawyers  were  rather  advocates  than  attorneys. 
He  quotes  somewhat  largely  from  the  last 
Report  of  the  Metropolitan  and  Provincial 
Law  Association,  in  which  the  grievances  of 
the  profession  are  set  forth,  and  appears  igno- 
rantly  to  apprehend  tbat  the  redress  of  those 


will    be    injurious 


to   his    own 


grievances 

craft.  ,    ,     V 

We  thought  the  time  was  gone  by  for  the  re- 
petition of  jesU  of  farce  writers  upon  the  wo- 
fessors  of  Law,  Physic,  and  Divinity.  The 
honourable  character  and  public  usefulness  of 
professional  men  have  long  been  justly  ac- 
knowledged, as  well  by  all  the  respectable  and 
influential  members  of  the  Press,  as  by  the  Bar, 
the  Bench,  and  the  Legislature.  We  cjuestion 
whether  it  will  be  worth  while  to  enter  mto  the 
details  of  the  wholesale  libel  we  refer  to.  Our 
able  correspondents  have  passed  it  unnoticed ; 
but  we  owe  our  thanks  for  a  severe  and  just 
castigation  which  has  been  inflicted  by  the 
Editor  of  "Tlie  Press,"  upon  the  author  of 
this  so-called  "Avatar  of  Attorneyism." 


ATTORNEYS  TO  BE  ADMITTED.— Last  Day  of  Michaelmas  Tbbm. 
AMed  to  the  lAei  pweuant  to  Jadge'e  Order. 
Qaeen'i  IdrwrH. 
Oerk^  Names  and  Buidaneee.  To  whom  Articled,  Assigned,  *c. 

Dutton,   Wmiam    Henry,   64,  Judd  Street,  -ar   %   c  «  -. 

Bronswick  Square,  and  NewcasUe-under-   W.  Dutton,  Chancery  Lane  j  W.  A.  S.  Pern- 

I^ne berton,  Symond  s  Inn. 

Shenpsrd.  Shetfman,  WakeAdd     .        .        .  C  Shearman,  Gray's  Inn;  Capes  and  Stuart 

Field  Court,  Gray's  Inn.  » 

Smith,  Daniel  Brummell,  24,  Golden  Suuare  .  Geo.  Smith,  Golden  Square;  St.  Fierre  Butler 

Hook,  Cokman  Street;  Geo,  Smith,  Gol- 
den Square. 


RENEWAL  OF  CERTinCATES, 

iMstdayqf  Michaeimas  Terwh]  1849. 
iBMtin'§  Vsttct. 
'^Barrall,  Joseph  IladclMe,  «6,  Weatboame 
GtOTe,B«y8wmter;  18,  Upper  Glostor  Place, 
IHttiet  Sqtiafs  i  and  Gravesend. 

Ben,  Edw«d,  Stafford. 

Fenwick,  Henry,  Edge  Lana*  West  Derby, 
I«Msster ;  Widton  on  the  HilL 

Hoghes,  Linton,  Liverpool. 

Hotchittson,  Thomas,  HaitlepooU  Durham. 

iosdnm  Bristowt;  3,  Vemoo  PImi^  Blooms- 
^Sqnsrs, 


Mylne,  Everard,  53,  Great  Coram  Street, 
Midolesex. 

Peagam,  Edward  Charles,  Plymouth ;  Sher- 
raid  Strait,  Deptford;  Stafford  Stieet,  Lisson 
Grove. 

Radcliffe,  Reginald,  Liverpool:  Chnrqh 
Road,  Stanley,  West  Derby  ;  Walton  on  Hill, 
Co.  Laneaster. 

Shuts,  Edward  Parker,  Highgate ;  and  Gow- 
er  Plaee,  Euston  Square. 

Sqiurs,  Charles  James  Flower,  Bodmin, 
Cornwall* 

Squarey,  Andrew  Tucker,  Rock  Ferry,  TraB* 
mere.  Go.  Cheater. 

Smart,  David,  late  of  Duthin,  Denbigh,  now 
of  Yarmouth. 
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Taylor,  Horatio  T.,  Brazinoce  St.,  Manches- 
ter. ;  Fielden  St.,  Manchester. 

Wardle,  Joseph  Williams,  late  of  Beeston, 
near  Leeds;  now  of  No.  I,  Athol  Place, 
Dover;  Westboume  Grove,  Middlesex ;  Saint 

^r*  Jersey  j  and  the  City  of  Brussells. 

white,  James  William,  19,  Upper  Cleveland 
Street,  Rtzroy  Square. 

Jpplieittione  to  a  Judge  at  Ckamben,  27<  A  Nmf, 

Ainsworth,  Thomas,  Blackburn. 

Andrew,  Richard  Thomas  Smith,  23,  York 
Place,  Chorlton-upon  Medlock,  Lancaster; 
35, Lower  Calthorpe  Street;  8,  GJrenvillc  Street ; 
14,  Bedford  Place,  and  12,  Compton  Street 

MSt. 

Andrews,  J.  H.,  3,  Cork  Street,  Burlington 
Gardens ;  Cowlev  Street,  Westminster. 

Burrell,  Alfred,  1,  Albert  Place,  Denmark 
Hoad,  Camberwell;  and  12,  Smith  Street, 
Walworth. 

Brace,  John,  Lichfield ;  79,  Chariotte  Ter- 
race,  Lambeth ;  Whitecross  Street. 

Bush,  John  Aldorton,  3,  Union  Grove,  Clap- 
ham. 

Bacon.  Wniiam,  58,  York  Road,  Lambeth. 

Browne,  John  Rogers,  Nottingham. 

Brown,  Thomas,  80,  Snow  Hill;  Three  Tans 
Passage;  and  Camberwell. 

Bartley,  Nchemiah,  5,  Pritchard's  Place, 
Hackney. 

Bell,  Richard,  3,  Park  Place,  Loughborough 
Road,  Brixton. 

Collins,  William,  jun.,  24,  Islington  Terrace, 
Ishngton;  29,  Grove  Street,  Leamington ;  6, 
Grange  Terrace,  Darlington,  Durham. 

Cooper,  Samuel  Nicholas,  81,  Albany  Street, 
Regent's  Park;  Southmolton  Street ;  and  Old 
Compton  Street. 

Dewse,  John,  York. 

Etches,  WilUam  M'Connell  0'Neale,Machon 
Bank,  near  Sheffield. 

Fisher,  Edwaid  Freekod,  Long  Melford, 
County  Suffolk. 

Howard,  Thomas,  AlbioD  Road,  Hammer- 
smith. 

Hunt,  Edward,  Derby;  Thringatone,  Whit- 
wick ;  Leicester  and  Melbourne. 

Hicks,  Leonard  Hopwood,  Paddock  Lodge, 
Junction  Road.  Kentish  Town,  St.  Pancras; 
5,  Gray's  Inn  Square. 

Hill,  Francis  Canning,  37,  Richmond  Road, 
Bamsbury  Park,  Islington. 

Johnson,  John  Fortin,  13,  Tteiple  Street, 
St.  George's  Road,  Southwark. 

Jesse,  Robert,  TauntOD. 

Jones,  ChsileB  Thomas,  35,  darendon  St, 
Clarendon  Square;  Wobum  Buildings; 
Omge  Street;  and  Stibbington  StreeL 

King,  Henry  Wheder,  Bristol. 

Lowe,  Thomas  Frederick,  Warrington,  Lan. 


Lander,  George  Mostly,  Gloster  Street ; 
Park  Street;  Park  Terrace,  Camden  Town. 

Meech,  Francis  Weston,  27,  Kenton  Streel; 
and  51,  Sondiampton  Row. 

Maule,  Edward,  Godmanchester.. 

MedkBd/WiUiam,  lata  of  Cambridge,  now 
of  Luton,  County  Bedford. 


Minty,  Richard  George  Pern,  Cation ;  Great 
Russell  Street ;  and  Norwich. 

Noy,  Edward  Hampton,  Horsham. 

Percival,  George,  Beckbur}',  near  Shiffnal, 
County  Salop. 

Porter,  George  T\Tynam,  10,  Ecdeston  St. 
South,  County  Middlesex. 

Plowright,  William,  21,  Red  Lion  Square, 
Holbom. 

Poole,  ITiomas,  16,  Chandos  Street,  Bays- 
water. 

Plreston,  Charles  Abbott,  Great  Yanaonth. 

Perkins,  Charles,  Eastmoor,  near  Wakefield. 

Powell,  Horatio  Nelson,  Cheltenham. 

Bowles,  George,  S.  S.,  6,  Elm  Court,  Gray's 
Inn  Road ;  and  William  Street. 

Smallbone,  Thomas,  Birmingham ;  and  Ca- 
vendish. 

Tench,  James,  Ihni^y  Comity  Worcester. 

Whiting,  Charles  David,  Colchester;  and 
Lincoln. 

Waite,  John  AnlboBy,  5,  Sooth  Square, 
Gray'a  Inn;  Old  Bond  Street ;  Upper  G)ou. 
cester  Street ;  and  South  Square. 

Windscr,  O.  R.,  .V,  Chancery  Lane ;  Sur- 
rey Street ;  and  Langton  Place  South- 

NOTES  OF  THE  WEEK. 

BU8INKS8   or  THV    COURTS. 

The  proverbial  dulness  of  Michaelmas  Term 
has  been  more  than  justified  by  the  experience 
of  the  past  week.  There  is  a  very  remarkable 
absence  of  new  business  in  idl  the  Courts. 
The  only  case  which  has  come  under  discus- 
sion, exciting  any  public  attention,  is  that  of 
The  Queen  v.  Maria  Manning,  in  which  the  de- 
mand of  the  female  prisoner,  convicted  of  the 
murder  of  O'Connor,  to  be  tried  by  a  jury 
partly  composed  of  foreigners,  has  been  heard 
oy  the  Court  of  Criminal  Appeal,  and  decided 
with  an  unanimi^  and  absence  of  all  doubt, 
that  can  sorprise  no  one  who  haa  conndered 
the  legal  question. involved  in  the  application. 

NSW   BU&B»   IK   BARKBVPTCT. 

Complaints  have  been  made  without  any 
reasonaole  foundation,  because  the  Bankrupt 
Commissioners  have  not  already  framed  and 
promulgated  rules  for  canying  the  Bankrupt 
l^aw  COTSolidation  Aet  into  effect.  It  was  oo- 
viously  dssintUe,  however,  that  the  act  should 
be  in  operation  before  the  rtt'es  were  settled. 
Indeed,  until  the  machinery  of  the  new  act  was 
set  in  motion  it  was  impossible  to  ase^tain 
exactly  in  what  instavees  roles  were  required. 
We  understand  thai  two  aoKcilora  of  great  ei- 
perience  in  bankmptcy  have  bosn  requested, 
with  the  co-opentioii  of  the  lacorperated  Law 
Sodetv,  to  state  in  the  first  instaaee  what  rules 
they  deem  neceasary.  The  rules  will  subse- 
quently  be  settled  bv  all  the  Lcmdon  Commis- 
sioners, alitor  coosnltiBg  with  their  colleagues 
intlM  oo«titry^  andthey  will  finally  be  svbnit- 
tad  lOMidapipRmd  by  the  Leid  ChaneeUor. 


Noie»  qfth9  Week^^Suptrwr  Onais:  Lord  Ckwceihr. 
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BKALTH   OP  TBB    LORD    CHIBF    JUSTIC«. 

We  understand  that  Lord  Denman's  me- 
dical advisers  do  not  consider  his  Lordship's 
bolth  sufficiently  re-established  to  justifv  a 
resumption  of  the  public  duties  of  his  office 
immeoiately;  but  his  Lordship  is  in  daily  com- 
munication with  his  brother  judges,  in  refer- 
ence to  the  cases  tried  and  discussed  before 
him  when  he  presided,  a  circumstance  which 
considerably  duninishes  the  inconvenience  that 
might  othennse  arise  from  the  inevitable  ab- 
sence of  the  learned  and  esteemed  head  of  the 
Queen's  Bench,  during  the  first  week  of 
Term. 


TIMS   OF  BITTING  OF  THB   LORD   CHAN- 
CRLLOR. 

The  Lord  Giancellor  will  not,  as  intimated 
on  Nov.  3,  take  any  fresh  cause  or  motion  af- 
ter 3  o'clock,  during  the  present  sittings. 


COURT  OF  aUBBN  8  BBNCH. — ORSBR  OF 
BUSINESS. 

Mr.  Justice  Coleridge  notified  that  the  spe- 


cial and  crown  papers  would  be  taken  on  the 
regular  days,  and  that  the  new  trial  f  paper 
would  be  taken  on  Mondavs  and  Thursdays, 
after  the  Court  had  gone  through  the  Bar  tor 
motions. 


COURT  OF  BXCBBQUBR.- 
C0UN8BL. 


"ABSBNCB  OF 


The  Chief  Baron,  after  observing  on  the  ab- 
sence of  counsd,  intimated  that  in  future  the 
Court  would  proceed  immediately  with  the  pub- 
lic business,  and  that  the  parties  interested 
must  take  the  consequences  attendant  on  the 
non-appearance  of  counsel. 

ADMISSION  OF  SOLICITORS  AT  THB  ROtrfcl. 

The  Master  of  the  Rolls  has  appointed  Tues- 
day, the  20th  November,  to  swear  in  Solicitors, 
at  3  o'clock  precisely,  at  the  Rolls'  Court, 
Chanceiy  Lane. 

The  Ciommon  Law  Admission  must  be  left 
with  the  Secretary,  at  the  Rolls'  Office,  on 
Monday  the  19th. 


RECENT  DECISIONS   IN  THE  SUPERIOR  COURTS- 

AND    SHORT    NOTES    OF    CASKS. 


Eorlr  dixttreHar. 

Wood  and  another  v.  North  Staffordshire  RaiU 
way  Computiy*    Nov.  2,  3,  1849* 

1 N  J  UNCTION. — AWARD. 

Injunction  dissolved  (reversing  the  Judgment 
of  the  Viee^Chancelhr  Knight  Bruce)  by 
which  a  raUway  company  was  restrained 
from  pulling  down  a  bridge  and  building  a 
new  one  some  distance  ojf,  and  making  a 
road  deviating  from  the  old  road,  on  the 
ground  that  such  acts  were  neither  coit- 
trary  to  the  company's  acts  of  parliament 
nor  forbidden  by  the  award  between  them 
and  the  plaintiffs,  who  were  the  owners  of 
cotton  mUls  near  the  bridge  about  to  be 
pulled  doum, 
Thb  plaintiffs,  Charles  and  Richard  Wood, 
were  owners  of  certain  cotton  mills  at  Sutton, 
near  Macclesfield,  immediately  adjoining  Sutton 
Bridge,  and  the  defendants  had,  in  considera- 
tion of  the  plaintiffii  not  opposing  their  bills  in 
parliament,  entered  into  an  agreement  binding 
themselres  to  pay  such  sums  and  do  such  acts 
as  ihoold  be  settled  by  arbitrators,  or  in  event 
of  disagreement  by  an  umpire,  the  proposed 
railvay  being  intended  to  go  through  and  ia- 
terferewith  the  plaintiffs'  prpperty.    The  ar- 
bitrators having  failed  to  make  any  avard,  the 
umpire  had  awarded  a  sum  of  15,Q00/.  for  the 
property  taken,  &c.,  and  also  provided  that  the 
defendants  should  make  a  good  road  or  ap- 
proach from  or  near  Suttpn  Bridge  to  the 
plaintiff's  milL    The  company  being  about  to 
poll  down  old  Sottou  Briogs  and  to  coastnict  I 
a  new  road  and  bridge  at  some  distance  from' 


the  plaintiffs'  mills  and  demting  from  the  old 
roaa,  an  injunction  had  been  obtained  from 
the  Vice-Chancellor  Knight  Bruce  restrwning 
i>uch  pulling  down  the  old  bridge  and  diverting 
the  road.  This  appeal  was  therefore  presented 
against  that  order. 

Matins  and  Dickenson  for  the  appellanto ; 
Bolt,  J.  H.  Palmer,  and  Townsend,  for  the  re. 
spondsnts. 

The  Lord  Chancellor  said,  that  the  injunc- 
tion had  not  been  granted  upon  any  infringe- 
ment of  the  company's  acts  of  parliament,  but 
upon  the  violation  of  the  spirit  of  the  sp^^ 
ment  between  the  parties.  It  did  not,  how- 
ever,  appear  that  the  new  road  was  in  any  way 
not  in  accordance  with  the  award,  parts  of 
which  seemed  to  contemplate  such  an  altera- 
tion in  the  road  to  the  plaintiffs*  premises.  The 
suggestion  that  the  cutting  off  the  communi- 
cation with  the  old  road  would  injure  the  plain- 
tiffs'  property,  was  merelv  one  for  which  com- 
pensation might  be  sougnt,  but  was  not  with- 
m  the  terms  of  the  award.  The  intended 
works  were  therefore  neither  a  breach  of  the 
contract  nor  an  infringement  of  the  coi^pany's 
acts  of  parliament,  and  the  judgment  of  the 
Court  below,  must  be  reversed. 


Nov.  2.^ Andrews  v.  Walton  —  Stand  over 
for  service  of  notice  of  motion. 

—  2. — Cohen  v,  WWnnson — Application  re- 
fused to  advance  this  cause  in  the  list. 

—  2.  — In  re  Oodolphin  Mining  Company — 
Leave  granted  to  present  petition  as  to  cosu. 

—  3.  -^Underwood  v.  Gee^Appeal  motion 
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\  order  of  Viee>Ohannftllor  of  England, 
xafosed  with  costs. 

—  3.  —Ill  re  Botmigh  </  8t,  MtaylAome 
Bankmg  Company — Motion  ordund  to  be  atraek 

out  of  paper. 

—  5. — Sainter  v.  fSv^^tcsoit— iDJunction  dis- 
aolved. 

—  5. — FoUet  V.  J^ffreji%  —  Stand  over  to 
amend  motion — order  for  the  production  of 
documents  in  the  meantime  dissolved. 

—  3,  5,  6. — Roberts  V.  Roberts — ^Motion  re- 
fused to  discharge  order  of  Vice-Chancellor  re- 
fusing new  trial  of  issue. 

—  6. — Cohen  v.  Wilkinson — ^Motion  to  dis- 
charge injunction  restraining  the  application  of 
funds  of  a  railway  company  to  the  execution  of  a 
.portion  only  of  taar  liney  dismissed  with  costs. 

—  6. — JSimer  v.  JSimsr — Apolication  re- 
fused with  costs  to  rescind  oraer  of  Vice- 
Chancellor  of  England* 

—  6.— /•  re  St.  Qeorge^s  SteamTacket  Com- 
p&ng,  Egparte  Pim-— Motion  discharged  on  the 
.ground  of  irregulaii^  in  notice. 

—  6.— Cfcyy  V,  Fiskwiek^Tmhmd. 


MM 

Sturge  v.  Sturge  and  others.    May  29»  30,  31, 
June  1,  Nov.  5^  1849. 

CONVBYANCB.— SBTTINO  ASn»B  VOft  VBAUD. 

Wkere  a  conveyance  rf  an  estate  was  «m- 
outed  and  the  plaimt\f  had  been  misied  bg 
the  suppression  <^  material  facts  constitui- 
ing  his  title  tkeretOt  4md  had  acted  witkout 
professional  advice,  such  eonveganee  was 
set  aside  and  a  reconveganoe  ordered — the 
plaintiff  to  account  for' the  money  receioed. 

This  suit  was  inatiftnled  by  :tfae  pbtntiff; 
WDliam  Sturge,  against  Daniel  Stoige,  Tobias 
Walker  Sturge,  Thomas  Buckland,  and  othesa, 
and  sought  a  dsckraion  that  a  doed  dated 
October  15,  1841,  had  been  nnduW  and  im. 
properly  obtained  from  the  plaintiff,  and  tint 
it  diould  be  set  aside  and  the  lands  compiiaed 
tiierein  reeonveyed  to  the  plaintiff.  It  np- 
pearad  that  Wm.  Mill,  byhk  wiU  in  l764,deviMd 
an  estate  at  Chilworthin  Wiltriiife  to  bis  daugh- 
ter Elisabeth  and  to  lier  issne  and  tothe  hein  of 
her  issue.  The  estate  was,  on  the  marriage  of 
the  daughter  to  Tobias  Walker  Stnrge,  con- 
veyed to  trustees  in  trust  for  the  hnsfomd  for 
life,  then  for  the  wife  for  life,  and  then  to  such 
uses  and  persons  as  she  should  appoint.  Upon 
her  death,  in  her  husbuid's  lifetime,  in  Aogust, 
1625,  it  appeared  that  she  had,  by  her  will, 
dated .  IQth  Febmary,  1821,  appointed  the 
estate  to  such  of  her  four  sons,  Daniel,  Tobias 
Walker,  Samuel,  and  John,  as  shoold  be  living 
at  her  death,  other  than  auch  as  should  by  the 
death  of  her  eldest  son  WiUiam  become  an 
eldest  son,  as  tenants  in  common,  subject, 
however,  to  the  payment  to  her  daughter 
Hester  of  one-fifth  of  the  value  of  the  estate. 
John  died  in  the  lifetune  of  the  testatrix.  The 
fo&er  settled  on  the  plaintiff  oertatn  lands  in 
little  Sodbmy,  Oloneeitershire.    Thephuntiff 


being  unsuccessful  in  business,  applied  to  his 
brothers  for  an  advance  of  money,  and  under 
the  belief  that  he  was  not  entitled  to  any  part 
of  the  propertv  of  his  father  or  mother,  exe- 
cuted the  deed  of  October,  1841,  whereby  he 
conveyed  the  estate  at  Chilworth  to  his 
brothers  in  consideration  of  950/.,  which  was 
alleged  to  be  the  value  of  one-fourth  part.  It 
was  all^^ed  by  the  plaintiff  that  he  nad  not 
seen  any  draught  of  conveyance,  that  the  deed 
was  read  rapidljr  over  so  that  he  was  unable 
to  understand  its  import,  further  than  its 
being  to  carry  into  effect  the  agreement  to 
convey  his  share  in  the  estate.  The  plaintiff 
had  acted  without  professional  assistance  and 
in  ignorance  of  tne  title  to  the  Chilworth 
estate,  and  Ms  brothers,  knowing  that  he 
was  the  tenant  in  tail  of  the  estate,  and  that  as 
Mrs.  Sturge  had  not  barred  it,  the  state  de- 
scended to  him,  had  concealed  that  fact  from 
him. 

TWaer  and  Cairns  for  the  plaintiff;  Betkell, 
Roupell,  Walpole,  lAoyd,  Stinton,  Smytke, 
FbUett,  De  Qex,  and  Amgot  for  the  defendants. 

Cmr.  ad.  vult. 

The  Master  oftke  Rolls  sud,  that  the  plain- 
tiff was  without  professional  advice,  and  did 
not  appear  to  understand  the  state  of  his  own 
case,  out  had  been  misled  by  a  concealment  of 
material  facts  known  to  his  brothers.  The 
deed  must  therefore  be  set  aside,  and  a  re- 
conveyance of  the  estate  made  to  the  plaintiff, 
^o  must,  however,  aeceunt  for  the  money 
received. 


Nov.  2,  3,  5,^-Cooke  r.  La  Motte — Order  to 
try  validitjr  of  bond  at  law,  with  injunction  stay- 
ing execution  on  judgment. 

—  e.—^Bobertson  v.  fiAsHoe— 43taad  over. 

—  6.— Jia  re  Boss — Application  to  discharge 
order  for  tnaation  granted. 


BUP- 


Vitt^fgmttWnx  of  CngUmli. 
James  v.  Smytkies,    Nov.  2,  1849* 

MB  BXBAT  SBONO. — DISCHAHOB.- 
PRSeWO  VBRI. 

A  writ  of  ne  exeat  regno  was  discharged 
wkere  itlkad  been  obtained  iipoji  a  suppress 
sion  qf  facts  witkin  the  knowledge  of  the 
plaintiff  wko  had  obtained  it. 

This  was  a  motion  to  discharge  a  writ  of 
tie  exeat  regno,  under  which  the  defendant  had 
been  committed  and  obliged  to  put  in  bail.  It 
appeared  that  the  plaintiff,  James  James,  had, 
by  his  affidavit  upon  which  the  writ  wss 
issued,  sworn  that  tne  partnership  with  Hemy 
Smythies,  the  defendant,  was  dissolved  on 
May  16  til  last,  and  that  the  defendant  had 
drawn  out  l,\OOL  more  than  he  was  entitied 
to.  By  the  defendant's  answer  to  the  bill,  it 
appeared,  however,  that  the  said  sum  of  1,100^ 
was  only  tiie  amount  by  which  he  had  exceeded 
■tiie  plaintiff's  drawings,  and  not morethanhe 
was  entitled  to,  as  was  known  to  the  plamtin, 
who  bad  ainee  the  dissolution  recnved  a  sum 
ef  ly^iOOf.  fern  mw  of  the  paitnenhip  dieoti* 
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Betkdi  and  Sm^thi  in  support  of  fhe 
motioD;  Wefford  contrk. 

The  Vtee^ChameeUor  said  that  the  plundflT 
had  suppressed  material  Cacts  in  obtaining  the 
wril»  and  it  must  therefore  be  discharged  as 
prayed. 

&  re  DtJte  ofMarOwnmgVs  Bstaies,  Esmarte 
Osfbrd,  Worcester,  and  Woherhtmijfttm  RaU- 
wmf  Compamjf.    Angost  2, 1849. 

ULNDS*  clauses'  act. — PATMBKT  OUT  OF 
COUXT. — TBNANT  WOR  LIFE. 

Where  a  mm  of  wumty  was  paid  mio  Comrt 
hg  a  raikoajf  coM^Kmy  under  tke  8  VieL  c, 
16,  for  tke  benefit  of  a  Unamt  for  Ufe  or 
other  owner  qftke  estate,  as  on  iademmtif 
for  tke  makmff  a  road  aid  bmtdmg  lodges, 
a  referemce  was  directed  to  ascertam  what 
porthm  ahoald  be  paid  to  the  temasst  for 
Ufe  for  the  expenses  he  weedd  incwr,  and 
ike  rasidae  was  diraeted  to  ha  applied  for 
the  ben^  qf  the  owners  ^  the  estate. 


This  was  a  petition  lor  the  payment  oat  of 
Coort  of  a  sum  of  5,260/.  whkn  had  been  paid 
in  mder  the  8  Vict  c.  18,  for  the  expenses 
Lord  CamrchiB,  the  tenant  for  fife  of  the  lands 
reqobnBd  for  the  purposes  of  the  railway,  would 
ineur  in  making  a  new  road  from  his  residence 
to  the  nearest  railway  station,  and  for  building 
new  lodges.  A  sum  of  1,10(M.  was  also  paid 
for  the  purehase  of  the  lands  in  question.  It 
appeared  that  the  estate  was  linuted  to  Lord 
Churchill  for  life,  with  remainder  to  his  first 
sad  other  sons  in  tml  male. 

BetheU  and  Os6or»e  in  support  of  the  pe- 
tition; MaUns  and  B^y,  for  the  eldest  son, 
coutrft,  contended  that  thar  dicnt,  as  tenant 
in  tafl,  was  eatided  to  a  portion  of  tiie  enm  of 
5,250i. 

The  Vice-Chaneeifor  said  that  the  sum  of 
5,250/.  had  been  paid  into  Court  for  the  benefit 
df  the  petitoMT  or  other  the  owner  of  the 
estate,  in  consideration  of  the  railway  passing 
through  the  property  and  for  making  a  new 
road.  There  was  therefore  a  distinction  be- 
tween the  sum  to  be  paid  to  the  peti^ner  per- 
BonaUy  and  to  the  owner  of  the  estate,  and 
there  must  be  a  reference  to  the  Master  to 
ascertain  the  portion  of  the  5,250/.  which 
ought  to  be  paid  to  the  petitioner  for  the  ex- 
penses he  would  incur  in  makins  the  new 
rosd  and  for  building  lodges,  and  ue  residue 
to  be  applied  for  thelien&  of  the  owners. 

Nor.  3.— ^^lormy-Geflera/ V.  Ckri^  Chwrch, 
Oaford^  ReUrenct  to  the  Master  to  settle 
scheme  lor  the  setdnnent  of  a  grammar  school, 

—  6. — Treneh  r,  Harrison  —  Exceptiona  to 
Master's  report  disallowed. 

—  6.^Neate  v.  Pm*— Part  heard. 


Bxforte  Parhmry,  in  re  Direet  London  and 
Mteter  Railway  Compai^.    August  3«  1849. 
wiifDnre-up  ACT.-*"eowT»nmTo«Y. 
A  sMffon  flsas  T^pssed  to  strike  soft  the  name 


qf  a  party  from  the  list  qf  eontributories 
under  the  U  4*  12  Vict.  c.  45,  where  the 
aUegation  cf  fraud  did  not  appear  to  be 
st^fciently  supported. 

This  was  a  motion  that  the  name  of  Mr. 
George  Parbury  might  be  directed  to  be  struck 
out  of  the  list  of  eontributories  of  this  com- 
pany, under  the  11  &  12  Vict.  c.  45.  It  ap- 
peared from  the  admissions  that  the  company 
was  provisionally  registered  in  May,  1845,  and 
a  prospectus  issued  stating  that  the  capital  was 
to  be  three  millions,  in  120,000  shares  of  25/» 
each,  and  a  deposit  piud  of  1/.  7s,  6d.  per 
share;  that  Mr.  P&rburv  applied  for  100 
shares,  which  were  allotted  to  nim,  and  on  the 
18th  October  he  paid  to  the  company's  bankers- 
137/.  lOs,  as  his  deposit  thereon,  and  received 
the  bankers'  receipt,  but  never  signed  the  sub- 
scribers' agreement  or  parliamentary  contract; 
and  that  although  appbcations  were  made  for 
upwards  of  400,000  shares,  not  more  thaik 
60,000  had  been  allotted,  and  of  these  de^ 
posits  had  been  only  paid  upon  23,495. 

W.  M.  James,  in  support  of  the  motion,, 
contended  that  the  whole  scheme  was  a  fraud, 
and  that  the  payment  of  the  deposit  constituted 
no  contract  on  Mr.  Parbury's  part,  and  that 
he  was  therefore  entitled  to  recover  back  his 
money,  citing  Wontner  v.  Shairp,  17  Law  J.^ 
C.  P.  38 ;  4  C.  B.  404. 

Swanston  and  Daniel,  contrk. 

The  Vice'ChanceUor.  It  did  not  appear 
that  Mr.  Parbury  had  been  induced  to  take  the 
shares  by  reason  of  the  advertisements  in  the 
newspapen  containing  the  alleged  fraudulent 
misrepresentadons,  but  without  deciding  whe* 
ther  he  had  been  deceived  or  not,  he  must 
refuse  the  present  motion. 

£apafU  Whiteway,  in  re  WhUewwf,    Nor.  Z, 
1849. 

AKKULLIIVG    FIAT. — BANKRUPT'S  OWK 
PSTITION. 

A  fiat  was  anmnOed  on  the  banhnipt*s  own 
petition  with  the  consent  qf  creditors  where 
the  appHeation  was  unopposed,  (kossn, 
wh^her  the  12  4*  13  ^ict.  e.  106,  sEfeets 
thejnriedietion  ef  the  Court  in  annnlHny 
sneh  a  fiat  where  the  petition  is  opposed? 

This  was  a  petition  by  a  bankrupt  to  annul 
the  fiat  with  the  consent  of  the  crediton.  The 
petition  had  been  served  on  the  official  assy- 
nee,  but  he  did  not  appear.  The  Commis- 
stoner  had  not  certified  that  the  bankrupt  had 
not  been  committed. 

Shapter,  in  support  of  the  petition,  stated 
that  the  petition  had  been  answered  on  the  day 
that  the  12  &  13  Vict.  c.  106,  (the  Bankrupt 
Law  Consolidation  Act)  came  into  operation, 
and  was  therefore  within  the  exception  in  sect. 
1, — ^"Except  also  as  far  as  may  be  necessary 
for  the  purpose  of  supporting  any  proceedings 
taken,  or  to  be  taken,  under  and  after  the  com- 
mencement 0i  this  act,  upon  any  trading,  act 
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of  bankrnptcy,  petitioning  creditor's  debt,  fiat, 
or  other  proceeding  in  bankruptcy  before  ibe 
commencement  of  this  act." 

The  Vice- Chan  cellar  declined  to  give  any 
opinion  whether  the  case  came  within  the  act; 
but,  as  the  petition  was  unopposed,  made  the 
order  as  prayed. 


Nov.  5 — Padletf  v.  Lineola   JVater-works 
Company-^Cur.  ad,  vult. 
—  6.— Hifcy  V.  Ganw/— Stand  over. 


Nov.  2,—Brogden,  v.  South^Eastem  Rttilway 
Company— Order  for  delivery  of  certain  certifi- 
cates of  the  engineer. 

^^  ^'—Rigby  V.   Great    Western    Railway 
Vonqiany — Stand  over. 

-^""  3,  6.— Fmcifnf  v.  Bishop  of  Sodor  and 
Man — Cur.  ad,  vult, 

•—6.  --Reynell  v.  Sprye,  Sprye  v.  ReyneU^ 
tiudgment  upon  validity  of  certain  deeds. 

—  6,—Coope  V.  Carter^Cur.  ad.  mdt. 

—  6.-— Dixon,  clerk,  v.  Pyner^-Part  heard. 

Rolfe  V.  Learmouth.    Nov.  3,  1849. 

SUGGESTION.— COSTS.— FIXED   PLACE    OF 
BUSINESS. 

A  rule  was  refused  to  enter  a  suygestion  to 
deprive  the  plaintiff  of  costs  in  an  action 
for  21. 1 5*.  where  the  debt  or  was  merely  an 
attendant  on  the  Lord  Chancellor,  as  de- 
puty sealer,  and  had  no  fixed  place  of  busi- 
ness, on  the  ground  that  under  the  6or* 
section  of  the  9  and  10  Vict,  c.  95,  a  plaint 
could  not  have  been  entered  in  the  County 
Court  for  the  tUstriet. 
Thi8  was  a  motion  to  enter  a  suggestion  on 
the  record  to  deprive  the  plaintiff  of  his  costs 
m  an  action  to  recover  the  sum  of  2/.  15*.  un- 
der the  9  &  10  Vict.  c.  93,  8.  129,  on  the 
ground  that  the  plaintiff  ought  to  have  pro- 
ceeded  in  the  Westminster  County  Court,  in 
which  district  the  defendant  carried  on  his  bu. 
siness,  and  not  before  the  under-sheriff  of 
Middlesex.    It  appeared  that  the    defendant 
was  deputy  sealer  of  the  Court  of  Chancery, 
and  attended  the  Lord  Chancellor  in  rooms  ad- 
joining the  Court  of  Chancery,  and  the  House 
of  Lords  when  the  Lord  Chancellor  sat  judici- 
ally, and  that  at  other  times  he  attended  at 
the  Great  Seal  Patent  Office  in  Quality  Court, 
Chancery  Lane. 

D,  D.  Keane,  in  support  of  the  application, 
contended  that  as  the  places  were  within  the 
jurisdiction  of  the  Westminster  County  Court 
the  venue  ought  not  to  have  been  laid  in  the 
Sheriflfs  Court. 

The  Court  said,  that  the  68th  section  of  the 
9  &  10  Vict.  c.  95,  required  the  defendant  to 
dwell  or  carry  on  business,  or  to  have  done  so 
at  some  time  within  six  calendar  months,  in 
order  that  the  summons  might  issue  in  the 
County  Court  for  the  district.    Here,  however. 


the  defendant  is  a  mere  attendant  on  the  Lord 
Chancellor,  without  any  fixed  place  of  business, 
and  the  case  is  not  therefore  within  the  act  of 
parliament,  and  the  application  muet  be  re- 
fused. 

Nov.  2.— Dtiike  of  Brunswick  v.  Harmer— 
Rule  nisi  for  new  tiial. 

—  3.— 5tnctetr  v.  Reed-— Kale  nisi  to  enter 
verdict  for  defendant  on  the  ground  that  the 
words  relied  on  only  pointed  out  a  particular 
mode  of  payment. 

—  3.—MelhMish  ▼.  ColHer^-^Bvle  nisi  to  set 
aside  verdict  on  the  ground  that  the  plaintiff 
had  given  evidence  at  the  trial  to  damage  that 
of  his  own  witness. 

—  3.— JBmA^  T.  Braeebridge^Kale  nisi  to 
set  aside  judge  8  order  staying  proceedings  in 
actions  at  law. 

—  3.—Maeuamara  ▼.  O'Comtcr-^Cmr.  ad. 
vult. 

—  3.— Joaof  V.  Smitk-^Rule  nisi  for  new 
trial  on  the  ground  that  the  whole  considera. 
tion  for  the  promise  stated  in  the  declaration 
was  not  set  forth. 

— -  3.— Pratt  V.  Hoadnry— Rule  refused  for 
new  trial  on  the  ground  of  amendment  in  the 
pUadings. 

—  3.'-'Cobbold  T.  Bremer — Rule  to  enter 
nonsuit  on  leave  reserved,  refused,  verdict  to 
stand  for  the  plaintiff  on  the  first  count. 

—  5. — Charles  v.  Parkes  —  Rule  nisi  for 
new  trial  on  the  plea  of  insufficiency  of  pre- 
sentment of  bill. 

—  5. — fVtstaway  v.  Frost — Cur.  ad.  vuU. 

—  5. — Farmer  v.  T^otm  — Rule  nisi  to 
enter  nonsuit. 

—  6. — Crowther  v.  Farrer — Rule  nisi  to 
set  aside  verdict  and  enter  nooauit,  or  in  arrest 
of  judgment 

—  6.^Sales  v.  B^onm— Rule  nisi  to  set 
aside  nonsint. 

—  6. — Smith  V,  Archibald — Cur.  ad.  vult. 

€i»im*i  aiencli  ^cartice  Court. 

{Coram  Mr.  Justice  Patteson.) 

Anon,    Nov.  3,  1849. 

STRIKING     ATTORNEY     OFF     THK      BOLL.— 
ENLARGEMENT  OF   RULE. 

TAe  Court  enlarged  to  the  first  day  of  Hilary 

Term,  a  rule  calling  on  an  attorney  who 

had  been  convicted  of  a  felony,  to  show 

cause  why  he  should  not  be  struck  of  the 

Roll — the  imprisonment,  although  computed 

to  end  on  Sunday,  having  been  terminated 

on  the  Saturday —and  the  rule  consequently 

could  not  be  served  on  the  attorney. 

F,  Robinson  applied  on  behalf  of  the  Incorpo- 

ated  Law  Society,  to  enlarge  the  time  limited  in 

a  rule  calling  upon  an  attorney  to  show  cause 

why  he  should  not  be  struck  off  the  Roll  of 

Attorneys.    It  appeared  from  the  affidavit  in 

support  of  the  application,  that  at  the  time  of 

making  the  ori(nnal  rule  the  attorney  was  a 

prisoner  in  the  House  of  Correction  at  Clerk- 

enwell,  undeigoing  a  sentence  of  imprisonment 
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paucd  upon  him  at  the  Central  Criminal 
Court,  <m  a  conviction  for  felony;  that  a  clerk 
of  the  Law  Society  had  been  repeatedly  refixaed 
admiBBion  by  the  governor  of  the  prison,  for 
the  porpoae  of  serving  the  priaoner  with  the 
Rolei  of  Coart  made  in  this  matter.  It  was 
then  stated  that  a  clerk  had  applied  at  the 
Hoose  of  Correction  on  Monday,  18th  Jane 
kit,  being  the  day  on  which  it  waa  believed 
that  the  hnpriaonment  would  expire,  for  the 
purpoee  of  serving  him  with  a  copy  of  the 
Roles  oQ  leaving  the  prison,  but  that  the  term 
of  imprisonment  being  computed  to  expire  on 
Sunday,  June  1  ?»  he  had  been  discharged  on 
Saturday,  June  16.  The  clerk  had  tdso  in- 
qmrad  at  the  House  of  Correction,  and  at  the 
office  of  the  attorney  to  whom  the  attorney  had 
been  articled,  and  of  the  prosecutor  of  the  in- 
dictment against  him,  and  alao  at  the  office  of 
the  attorney  of  one  of  hia  creditors,  for  the  pur- 
pose of  ascertaining  his  residence  since  his  dis- 
cbme,  but  without  effect. 

The  Ctmt  granted  the  application,  enlarging 
the  luk  until  next  Term. 

Nor.  3.— AepaM  v.  ImkabUamU  qf  St  Pam- 
erai-^Rule  nift  for  mandamus  on  defendants 
todeet  31  Commissioners  under  the  Lighting 
tad  Paving  Act—the  day  for  election  this  year 
baring  fidlen  on  a  Sunday. 

—  i,—Aekwortk  v.  Skeppmrd  Rule  nut  for 
prohibition  to  judge  of  County  Court. 

-;-  5.— Rcytffo  V.  Jmiieea  of  ^Mier— Rule 
sia  for  mandamus  to  issue  warrant  for  poor* 
nte. 

—  5.— iltaet  V.  S/aUet— Rule  itift  for  at- 
taduneot  for  contempt 

—  6.— Ltwrvnce  and  atkere  v.  Hughu  Car, 
9i.nil. 

Cfvrt  of  €anmmtt  fffUm. 
Joy  V.  Bmee.    Nov.  2, 1849. 

ACnOK    ON    BILI.    OF    KXCHAKOS.  —  PUIS 
DARREIN   CONTIMUANCB* 

Tic  drfendamt  in  on  aoltoii  on  a  bill  of  ec- 
ekange  appeared  im  penen^  and  pleaded 
sos-oeeepteiiee.  He  afterwards  handed 
ooerahillof  another  person  to  a  bill  die- 
eonter.who  said  it  was  stMeient  to  settle 
^h  Vm^  and  valme  was  obtained  thereon. 
He  then  obtained  his  discharge  under  the 
lyoleent  Aei,  and  inaerted  the  former  bill 
^^tekednle.  The  action  being  continned, 
<^e  drfindant  obtmned  a  judgs^s  order  to 
pM  tueh  discharge  on  pagment  qf  costs , 
*^k,  however,  he  did  not  comply  with, 
0»  the  trial  an  application  was  rtfused  to 
plied  such  discharge.  A  motion  in  arrest 
^pidgment  was  refused,  on  the  ground  <^ 
tfte  cppfica/tofi  6eifi^  too  late,  and  that  there 
^^  so  other  plea  on  the  record  than  that 
</  soa-aec^/aaee,  which  by  the  judge^s 
order  the  dtfendani  had  admitted. 
,  ^is  wu  a  motion  in  arrest  of  judgment  or 
"j^  &  new  trial  in  an  action  on  a  bill  of  ex- 
^^'^  for  202.    It  Appeared  that  it  was  an  ac- 


commodation  bill,  and  had  got  into  the  hands 
of  one  Rotetti,  a  bill  discounter,  who,  in  Janu- 
arv  commenced  this  action  in  the  name  of 
Aured  Joy.  The  defendant  was  unable  to  ascer- 
tain the  nlaintiiTs  address,  and  to  avoid  judg- 
ment by  aefault,  pleaded  non-acceptance  of  ue 
bill.  He  afterwards  saw  Rosetti,  to  whom  he 
handed  a  promissory  note  for  30/.,  from  one 
Woodman,  and  Rosetti  obtained  goods  to  the 
value  thereof.  The  defendant  had  also  on  the 
15th  May  obtained  his  discharge  under  the 
Insolvent  Debtors'  Act,  having  sent  due  notice 
of  his  petition  to  Rosetti,  and  inserted  th^  20/* 
bill  in  his  schedule.  The  action  was,  hovirever, 
proceeded  with,  and  the  defendant  then  ob- 
tained a  judge's  order  to  plead  his  discharge 
puis  darrein  conHnuaneef  upon  payment  of 
costs  since  the  plea,  but  did  not  pay  the  costs, 
amounting  to  6/.  lOs.,  on  the  ground  that  they 
were  excessive,  nor  nroceed  under  the  order. 
At  the  trial  at  Hertford,  the  last  Summer  As. 
sizes,  the  Lord  Chief  Baron  refused  to  permit 
the  defendant  upon  an  affidavit  to  plead  his 
discharge,  and  the  acceptance  having  been  ad* 
mitted  under  the  judge's  order,  a  verdict  wa» 
found  for  the  plaintiff. 

The  defendant  appeared  in  person  in  support 
of  the  motion. 

The  Court  saidt  that  the  only  plea  on  the 
record  was,  that  the  defendant  did  not  accept 
the  bill,  and  in  the  absence  of  any  proper  plet, 
the  Court  could  not  take  notice  tliat  the  defend- 
ant had  been  substantially  paid.  Then  as  to 
his  discharge  under  the  Insolvent  Act»  it  ap. 
peered  that  although  he  had  obtained  an  oi^er 
to  plead  it  as  a  defence  to  the  action  on  certain 
temia,he  had  not  done  so,  on  the  ground  that  the 
bill  of  coats  was  extortionate,  which  was,  1m>w* 
ever,  no  ground,  for  he  might  have  had  it 
taxed  bv  the  proper  officer.  A  simiUw  applioK 
tion  had  been  made  at  the  trial  and  refused,  on 
the  ground  that  it  was  too  late,  and  the  Court 
could  not  now  grant  relief,  as  both  the  groimde 
of  application  had  fiuled.  The  defen£nt  had 
appcsJed  to  the  justice  of  the  Court,  but  justiee 
must  be  administered  Iwcording  to  the  rules  of 
kw.  The  Court  had  no  power  to  grant  equit- 
able relief,  irrespective  of  the  roles  of  law. 

Nov.  3.— Doe  dem  Church  v.  Poii/|fear— Rule 
nisi  to  set  aside  verdict  on  leave  reserved. 

—  5.— Wfarf  V.  ^HAtir— Rule  nisi  to  tender 
bill  of  exceptions  for  the  purpose  of  being 
sealed,  with  a  view  to  new  trial,  upon  the  death 
of  Mr.  Justice  Coltman. 

—  b'-Bamewall  (P.  O.)  v.  Sutherkau^ 
Rule  nisi  for  new  triaL 

—  6.— Spear  v.  FTard— Rule  ntct  for  new 
trial. 

—  e.—Morris  v.  JIfarsifcii— Rule  niit  on 
leave  reserved  to  set  aside  verdict,  or  for  non- 
suit, or  to  reduce  damages. 

—  6.— ParAer  v.  Ptiiiier  and  ano^Aer— Rule 
refused  for  new  trial. 

—  6.^Mundeny.DukeofBrunswick^Rvl^ 
nisi  for  leave  to  sheriff  to  ^uash  return  to  writp 
and  to  amend  it  by  retummg  nulla  bona. 
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Cfltprt  0C  tf^i^f^ufr* 

OooMe  T.  Fmrbaim  and  tmotker.     Nor.  6, 

1849. 

BHOINBBB. — BXCBSMTB    OAMAOBS. -HHIW 
TUAL* 

Semble,  that  an  engineer  i$  not  entitled  to  be 
paid  for  the  erection  of  fwmaeee  and  the 
nuau^aetmre  of  tools  and  in^lemente  ae- 
eeeearyfor  the  making  of  certain  fittings, 
JjfC,,  to  a  steam  vessd^  and  therrfore  where 
a  verdict  was  passed  for  more  than  was 
proved  on  the  trial  to  have  been  paid  for 
simiiarworh  to  another  engineer,  a  mle 
xuBi  was  granted  for  a  new  triak 
This  was  a  motion  for  a  neir  trial  on  the 
frovnd  of  misconception  of  evidence  by  the 
ji]ry»  and  the  verdict  being  perverse,    ft  ap- 
peared that  the  detodante  were  shipbiuldevs, 
and  had  undertaken  to  build  one  of  tmo 
▼esBols  for  Government.    They  employed  the 
plaintiff*  who  had  engineering  works  at  Bristol, 
to  make  slide  pieces  and  other  metal  fittings  re- 
quired for  screw  propelled  steamers.  The  plain- 
tiff»  having  charged  2,280/.  lOs,  for  such  work, 
the  defencbnts  refused  to  pay  it  on  the  ground 
that  it  was  excessive.    At  the  trial  before  Pol- 
hek,  L.  C.  B.,  at  the  London  Sittinge  after 
last  Trinity  Term,  evidence  was  adducMl  allow- 
ing that  l,aooi.  was  sufficient,  which  was  the 
sum  paid  to  another  engineer  for  similar  fit- 
tinge  to  the  other  vessel.    The  plaintiff,  how- 
ever, claimed  for  the  expenses  attendant  on  the 
erection  of  furnaces  and  the  manufocture  of 
certain  tools  and  implements  required  for  the 
work.    A  verdict  having  passed  for  the  plain- 
tiff for  450/.  damages,  vlttk  the  sum  of  1,000/. 
paid  into  Court,  this  application  was  made. 
The  Attomef'General  in  6l^»port  of  the  rule. 
The  CoMr^  granted  a  rule  for  a  new  triaL 
If  A  charge  for  implements  could  be  maintain- 
ect  80  might  a  claim  for  scientific  education. 

Nov.  2. — In  re  Hammersmith  Rent'charge.-^ 
Rule  to  review  judge's  order  disdlowiag  the 
coeta  of  inquisition. 

»-  3.— JBryoii  v.  BiMte-^Buls  fim  to 


vwdict  for  plaintiff  on  payment  of  coats  o^ 
trial  and  of  this  application. 

—  8.— OirieM,  administratrisf,  ▼.  MUtan^ 
Rule  fMtt  to  set  aside  nonsuit  and  enter  ver- 
diet  for  3001.  upon  leave  reserved. 

—  B.^Hartteg  and  another,  ▼.  Great  Nor^ 
them  RaHwag  Compang^RtiiB  refosed  to  eom 
ter  verdict  for  plaintiffs  on  the  third  iaaue. 

-—  B.-^NotHdge  v.  Bqiley— Rule  nisi  for 
newliiaL 

—  0. — Hardg  v.  Tla^esf— Role  niai  for  new 
trial  if  detodant  would  not  oonaent  to  reduce 
damagear  to  20/. 

—  6.— Be//  (P.  O.)  V.  Earl  Talftor--Rnle  nisi 
to  aet  aside  verdict  or  fora  new  trial. 

Court  ef  Vmitvytrip. 

(CbroNi  Mr.  Commissioner  ChnMum,) 

In  re  John  Morgan.    Oct.  26,  1849. 

THIBD  CUAH   CBBTIFXCATB* 

On  a  fiat  issned  at  the  bankrupt's  own  ni. 
stance,  before  the  VI  9f  \Z  Vict,  c.  106, 
loAere/Aeftaiiibn^i/comfReRcec/  businesswiti' 
oat  capital,  had  not  kept  proper  books,  and 
there  were  no  assets,  he  was  held  to  be  en* 
titled  onig  to  a  third- class  certificate  at  the 
end  of  six  months,  thongh  no  creditor  op' 
posed. 

The  bankrupt  was  astock  and  share-broker 
His  debts  amounted  to  1,000/.  and  aa  yet  no 
assets  had  been  received.  He  had  comiaenoed 
business  without  any  eapitaL  The  fiat  had 
been  issued  at  hie  own  instance  before  the 
recent  act,  and  he  now  applied  for  his  cer- 
tificate. 

Mr.  Lawrance  urged  the  grant  of  a  first- 
class  certificate. 

The  Commissioner  observed,  that  there  being 
no  assets,  the  bankrupt,  if  the  fiat  had  not 
been  previouriy  issued,  could  not  under  tbet 
new  act  have  obtained  any  protection.  He 
had  not  kept  proper  books.  As  there  was  no 
creditor  to  oppoae,  he  might  at  the  end  of  mx 
months  have  a  certificate  of  the  third  class, 
with  protection  from  arrest  in  the  interim. 


BUSINESS  OF  THE  COURTS. 


COMMON  LAW  CAUSE  LISTS. 


Bsclftntt  of  91(M. 

DSIttJBBaW. 

New  OiMi  entered  Mieheelmat  Term,  1849. 
Meanley  v.  Dawson. 
BartholmiMW  v.  DaU. 
Gnbam  and  another,  assignees,  v.  Gibson  and 


Grove  v.  Witbera. 

Armitage  v.  CoatM,  joe. 

Jennings  e.  Holdaworth. 

MiWain  v.  Mather. 

Hotchiaion,  admix,  v.  York,  Newcastle,  and  Ber< 
wick  Railway  Company. 
^  Coode  V,  Thomson. 

MorgsB  and  others,  assignees,  &c«  v.  ftiee. 

HorsftU  snd  others  v.  Case. 


Chapman  and  another  v.  MilT&in. 

Potter  V.  Warhnrtoo. 

Hntchinson  v.  Read  and  odiert. 

Bigoell  V.  Herptir,  exer.,  &c. 

OrooB  and-  another,  eflEOfa.,»Ao.  v.  Groom  and 

lother,  eztris.,  ^Ilc. 

Leiria  v.  Brown. 

Farmer  v,  Burbidge  and  another. 

Smith  V.  Homidge. 


SPtOIAt   CASI8* 


Nete  Ouii  eiitcrid  Michaelmat  Term,  I84t). 


Bufdis  V,  Maan»  pBrneent  to  awmid. 

Doe  d..  Dean  and  Chapter  of  the  Cfttbe^> 
Gbiiroh  of  St.  Peter  in  Exeter  «,  Phelps,  byow«r 
of  Mn  Prttif. 

Carr  e.  Mostyn,  by  erdsr  nifHd  Artei. 


S^iff  ft^gful  i&l>atp)^trf 


DIGEST,    AND    JOURNAL   OF  JURISPRUDENCE. 


SATURDAY,  NOVEMBER  17,  1849. 


^W^W^«»^WW^«»^/.^^«««WWMMVWM»»W> 


THE  ENCUMBERED  ESTATES*  ACT. 


An  experiment  of  great  magnitude  «id 
iiD]KirtaDce  is  now  in  progress  in  Ireland, 
interesting  not  merely  to  the  general  public 
and  legal  profession  in  that  country,  but 
vbich  nay   possibly  exerdse — and  at  no 
icry  reiaote  period — a  considerable  infln- 
awe  ower  the  fortunes  and  prospects  of  per- 
JOQS  having  no  immediate  connexion  with 
tlie  proprietors  of  landed  property  in  the 
BBter  kingdom.     We  allude  to  the  commis- 
saa,  eonsdfeuted   under  the  act  12  &  13 
Tict.  c.  77,    ''to  facilitate   the  Sale  and 
Tnas&T  of  Encombered  Estates  in  Ireland." 
Tbis  aa  obtsdned  the  Bojal  Assent  on  the 
28th  «f  Jnly  last»  and  with  a  diligence  not 
reiy  coannon  in  such  matters^  but  no  doubt 
«ry  pratseworthy  on  the  part  6f  all  con- 
eenedy  Commissioners  were  appointed,  ge- 
aeral  ndes  for  regulating  proceedings  under 
^  sot — £»m£d  by   them,   approved  by 
the  Privy  Council  in  Ireland  and  enrolled 
in  Cbancexy,  together  with  a  separate  code 
of  fonns  and  directions  under  the  authority 
of  the  Commissioners — were  promulgatecf. 
Mid  the  Ck>nrt  was  actually  opened  for  pur- 
poses of  business  on  the  24th  Oirtober, 

The  Commissioners  appointed  under  the 
«ct  "dnnng  Iber  Majesty's  pleasure,"  are 
^^^  in  number,  one  of  whom  (Mr.  Boron 
^Wiarfs)  has  a  salary  of  3,06()f,  per  ann., 
md  each  of  the  other  two  Commissioners 
^«  laagfirid  and  Mr.  Hargraave)  has  a 
s^«f  ^000/.  a  year.  At  the  ficst  sit 
%  of  >fe  Court*  at  wM^expi essly  intoated 
%  the  Chief  Coraaiaiflyer,  that  akiMM^ 
^aoaloQr  to  tbe  •practioe'tff  iht  Simerior 
^rtSv  any  party  to  aproeee&^imgflta^A 
»>r  lomseif  and  on  his  own  behalC  the  Com- 
*^i*HQKa  had  jresohed  not  to  sanction  fhe 
^peanmce  of  any  unqualified  person  before 
"^  as  the  rnpwannhitiiye  ■of »  sniliir :  in 
^^aida»1faHt  tiba  ^wmkgt  id  4Midiace 
Vou  aan.  110.  t.Ott.  I 


shoidd  be  limited  to  counsel  and  solidtois, 
unless  when  parties  appeared  in  person. 
So  far  there  is  reason  to  hope  that  the 
experiment  will  have  a  fair  trial. 

A  premium  is  held  out  to  parties  to  pro- 
ceed under  the  act,  by  providing  that  no 
fees  shall  be  payable  to  any  officer  of  the 
Cont  in  vespeet  of  any  proceeding  under 
the  aet,  «nih»s  where  parties  veqoire  aad 
take  copies  or  extracts,  for  which  the  mo- 
derate charge  of  three  haif-pence  per  foGo 
is  allowed  to  be  taken.     The  importance  of 
the  adoption  by  the  legislature  of  tbe  prin- 
ciple, that  the  expenses  of  the  Court  should 
be  defrayed  out  of  the  national  funds»  and 
not  drawn  from  the  pockets  of  the  suitors, 
cannot  be  ezi^erated.     If  a  similar  princi- 
ple were  applied,  as  we  have  long  contended 
it  should  be,  to  the  Courts  of  Law  and 
Equity,  both  in  England  and  Ireland,  the 
creation  of  new  tribunals  might   perhaps 
have  been  dispensed  with.     At  all  events, 
one  of  the  most  obvious  defects  of  the  ex« 
istiag    system,   and  that  which   occasions 
the  most  general  and  well-grounded  £om« 
plaint;,  would  have  been  put  an   end  to. 
It  is  wholly  beside  our  present  puroose  to 
speculate  upon  the  probable  success  of  a  mea- 
sure which  proposes  to  supersede  to  a  great 
extent  the  established  jurisdiction   of  the 
Courts  of  Equity  in  Ireland,  and  substitute 
a  snmmary  mode  of  proceeding,  in  a  class 
of  cases  with  respect  to  which  it  has  hither- 
to been  .a  pretty  generaHy  received  opinion, 
that  careful,  minute,  and  even  tedious  in- 
vestigadon  could  not  justly  be  dispensed 
with.     It  must  ha^e  struck  every  one  who 
has  considered  the  subject,  that  whatever  may 
be  the  facilities  sfibrded  by  the  law  "for  the 
sale  of  encumbered  estates  in  Irelimd,  tdieve 
.aie  circumstances  connected  with  the  condi- 
tioB  .of  fbat  country  particularly,  and  in- 
^oed  wikh  ike  ccyiditma  of  Choae  intereated 

agpnankondi  poisuts  in  all  pasta  of  the 
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United  Kingdom,  vhich  at  the  present 
period  may  render  it  eitremelv  difficult  to 
find  any  lar^e  number  of  capitalists  ready 
and  willing  just  now  to  invest  their  capital 
in  Irish  lands.  The  inducements  and  advan- 
tages held  out  to  them,  under  the  operation 

.  of  the  act  of  last  Session,  are  forcibly  stated 
in  an  address  made  at  the  opening  of  the 

'  New  Court,  by  the  Chief  uommissioner, 
who,  unlike  certain  Commissioners  nearer 
home,  evinces  a  very  laudable  anxiety  to 
give  full  effect  to  the  intentions  of  the  Le- 
gislature. The  learned  Baron  is  reported 
to  have  given  the  following  reasons,  why 
persons  desirous  of  investing  capital  in  a 
profitable  manner,  should  not  refrain  from 
purchasing  land  sold  under  the  orders  of 
the  new  Court : 

"  First,"  says  he,  "  they  will  have  a  clear 
and  indefeasible  title  not  depending  upon  the 
preservation  of  any  ancient  deeds  or  cnarters, 
or  on  thtf  accuracy  of  searches,  or  on  the  opi- 
nions of  counsel;  but  deriving  its  validity 
firom  the  statute  under  which  we  are  acting ; 
secondly,  they  wiU  have  a  clear  possession,  free 
from  all  claims  of  tenancy,  save  those  subject 
to  which  the  property  is  expressly  sold ;  but 
chiefly  the  purchaser  imder  our  Court  wiU  ob- 
,  tain  the  benefit  of  his  contract  at  ooce,  and 
not  be  delayed,  as  is  sometimes  the  case,  for 
years,  not  knowing?,  up  almost  to  the  latest 
moment,  whether  his  purchase  is  to  be  on  or 
off.'* 

It  is  impossible  not  to  admit  that  great 
encouragement  is  thus  held  out  to  pur- 
chasers ;  but  assuming  the  advanta^s  pro- 
mised to  be  fully  secured,  the  expediency  of 
an  investment  must  mainly  denend  upon 
the  state  of  the  country  and  tne  market 
value  of  agricultural  produce. 

In  the  conduct  of  sales  under  the  12  & 
13  Vict.  c.  77,  the  Commissioners  have 
announced  their  intention  of  adopting  a 
rule,  which  it  is  admitted  is  essentially  at 
variance  with  the  established  practice  in 
Courts  of  Equity,  both  in  England  and  Ire- 
land. By  one  of  the  general  regulations 
promulgated  by  the  Commissioners,  they 
nave  in  effect  concluded  themselves  from 
opening  any  sale  by  reason  of  an  advance 
in  the  biddlne..  lie  considerations  which 
induced  the  Court  to  lay  down  this  princi- 
ple, are  thus  adverted  to  in  the  addms  of 
Baron  Richards,  already  referred  to : — 


'Ae  ^EBfMumbered  J?«tolief  *  Ait. 


the  biddings,  was  calctibtted   to   damp  vei] 
much  the  ardour  of  bomd  fide  purchasers,  tc 
delay  the  final  comptetion  of  the  sale  and  wind- 
ing  up  of  the  cause ;  and,  in  fact,  more  or  lesi 
to  damage  all  parties  interested  in  the  case.    It 
is  essential,  however,  that  this  most  important 
alteration  in  the  mode  of  procedure  in  respect 
to  the  sales  of  property  shonld  be  very  goie- 
rally  known,  and  we  trust  it  will  obtain  uni- 
versal publicity ;  on  the  other  hand,  to  guard 
against  a  collunve  or  fraudulent  attempt  to 
have  property  knocked  down  at  a  gross  under- 
value,  we  have  reserved  to  ourselves  a  power 
by  the  15th  rule  to  adjourn  the  sale  of  any  lot, 
if,  in  our  opinion,  the  highest  price  offered  is 
clearly  inadequate.    This  is  a  power  which  I 
apprehend  we  shall  very  seldom  have  occasion 
to  exercise,  and,  most  likely,  never  shall  exer- 
cise, except  where  we  have  reason  to  sospect 
something  in  the  nature  of  fraud  or  contriv- 
auce  in  the  case.    It  is  right,  however,  that 
we  should  have  such  a  power,  to  be  used  or 
not  as  the  circumstances  of  the  c^ase  may  ap- 
pear to  render  necessary." 

The  practical  experience  of  many  of  our 
readers  will  enable  them  to    estimate  the 
adequacy  of  the  grounds    stated  by  the 
learned  judge,  for  departing  from  the  esta- 
blished practice.     If  the  reasons  given  be 
sufficient,  they  are  equally,  perhaps  more 
clearly,  applicable  to  sales   of  lana,  under 
the  authority  of  the  Courts  of  Equity,  than 
to  sales  directed  by  the  newly-established 
tribunal.  At  all  events,  the  manner  in  whidi 
the  new  system  operates  in  this  as  well  as 
in  many  other  equally  important  particulars, 
is  well  deservmg  of  inquiry  and  attention. 

The  Hmited  application  of  the  act,  (to 
say  nothing  of  the  space  it  would  occnpy») 
precludes  us  from  including  it  in  the  list  of 
Statutes  relating  to  the  Law,  printed  with- 
out abbreviation  in  these  pages,  but  we  sub- 
join a  summary  of  its  provisions  which  it 
will  be  seen  extend  to  55  sections. 


**  Many  persons,  I  dare  say,  will  disapprove 
of  the  principle  of  that  rule,  but  we  do  not 
expect  to  please  all  parties,  we  can  only  say 
that  the  principle  of  that  rule  euj^ed  our 
most  earijiest  and  anxious  consideration  :  and, 
upon  the  deepest  reflection,  we  arrived  at  the 
cpaclusipn  jthat  tbe.  practice  of  openiiyg  sdea 
iromtlxi^e  to  time,  by  reason  of  tfh  advance  in 


12  &  13  Vict.  c.  77. 
An  Act  further  to  faeilitate    the  sale  and 
tranrfer  qf  Encumbered  Estates  in  Ireland. 
The  act  contains  the  following  clauses : 

1.  Three  Commissioners  to  be  appointed 
under  sifp  manual,  and  to  be  styled  ''The 
Commissioners  for  Sale  of  Encumbered  Es- 
tates in  Treland." 

2.  Commissioners  to  have  a  Common  Seal. 

3.  Two  Commissioners  to  be  a  quorum* 

4.  Power  to  Commissioners  to  appoint  and 
remove  secretary,  clerks,  &c. 

5.  AU  appointments  under  the  act  (includ- 
ing Commissioners)  limited,  to  five  years. 

6-  Salaries  ol  officers  to  be  paid  out  of  mo- 
oies  prorided  by  parliament. 

7.  Commisspners  not,  to  sit  in  the  House  4i 
Commons, 

8.  Oath  of  Commissioners. 

9.  QrniBajjysionjBrs  to  frame  and  promulfite 
forms  of  application  and  directions. 


TkeJhmmbtredEftaim^  Aet. 
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la  Gommismiwra  to  make  genenl  rulei 
regnhitiiig'  pTDcecdinys  tinder  the  act,  which 
niles  are  to  be  laid  bdbre  the  Privy  Cooncil  of 
Irekndy  and  when  confirmed  to  have  the  force 
of  XD  act  of  pariiament.  The  rolea  majr  be 
itoed,  but  mofea  to  be  payable  m  reepect  of 
mLjf  proceedings  under  tMt  act,  except  for  co» 
fiet  or  estraeis  which  when  required  shall  be 
pad  for  ai  the  rate  of  three  half  pence  for  ninety 
words. 

11.  General  rules  to  be  laid  before  parlia- 
ment. 

12.  Pover  to  CommiaaionerB  to  summon 
witnesses,  &e.,  and  to  enforce  attendance  and 
prodoctioa  of  documents,  aa  in  the  Court  of 
Chancery. 

13.  Power  to  Commissioners  to  proceed 
apoo  affidavita*  and  to  appmnt  peraona  to  take 
i&dayits  and  examinations. 

14.  The  enforcement  of  orders  upon  persons 
leeident  in  England  is  thus  provided  for:** 
"Hiat  every  oMer  made  by  the  Commis- 
gioneri  under  this  act,  a  copy  whereof  shall  be 
ceTti&ed  under  their  seal  to  the  High  Court  of 
Qaacery  in  Englandj  mav  be  enrolled  in  like 
maimer  and  enforced  by  toe  like  process  as  an 
order  for  payment  or  for  accounting  for  money 
made  by  the  High  Court  of  Chancery  in  Ire- 
had,  a  copy  whereof  is  exemplified  and  certi- 
M  to  the  Coart  of  Chancery  in  England 
Oder  the  Great  Seal  of  Ireland,  may  be 
enralled  and  enloreed  under  the  41  Geo.  3, 
t90." 

15.  Commiasionera  to  be  a  Court  of  Record 
aadhave  the  juriadiction  of  a  Court  of  Equity, 
and  may  refer  any  inquiries,  &c.,  to  any  one 
Commissioner. 

16.  Where  Iand«  or  lease  of  land,  in  Ireland 
M  subject  to  incujnbtance,  owner  may  apply  to 
GoDiaissionerB  for  a  aale* 

17.  iseasi&raiicer  may  also  apply  to  Com- 
JJ»«iooers  for  a  aale  of  the  whole  or  part  for 
^pvpoae  of  discharging  the  incumbrances. 

18.  Where  pre\'iou8  application  for  a  sale 
na«  been  dismissed  by  any  competent  tribanaJ, 
w  ftwh  application,  hy  same  party  to  be 
entertained  until  costs  of  previous  application 
paid.  •      ,    r. 

19.  Declares  where  land  or  lease  ia  not  to 
w  deemed  auljject  to  incumbrance. 

20.  When  incumbrance  subject  to  linaita- 
tJons,  the  first  person  entitled  to  make '  ap- 


2U  Cotomisaioners,  upon  application  for 
*«,  may,  after  notices  and  hearing,  diivct  a 

sale, 

^'  Commissioners  not  to  make  order  for 
ale  on  applicationi  by  incnmbranccr,  where  the 
ittterest  and  annual  payment  on  charges  do 
^  exceed  half  the  net  Income. 

;W.  Twjancies  to  be  ascerti^ned  and  dealt 
^•' Safe,  may 'be  made,  subject  to  annual 
^"Tg*,  aird  subject  to  leases;  uodcrleases,  &c. 
P^'  ?f¥^f^  be  linder  the  direction  of  the 
^^^^^iiiitiert.^idse  ei^tlon  of  conveyance 
orasgimment  shall  be  sufficient. wiffloat  eti- 

».^Ki)Wfet  W'-piiittete^ttK^ney  iiAo  *thtf 


Bank  of  Ireland,  to  discharge  the  purchaser 
from  liability  as  to  the  application  of  the  money 
so  paid. 

28.  Where  an  incumbrancer  purchases,  the 
Commissioners  may  authorise  payment  into 
the  bank  of  balance  of  pnrchase^money,  after 
retaining  amount  of  incumbrauee. 

27.  Declares  what  shaU  be  the  effect  of  a 
conveyance  executed  by  the  Commissioners. 

28.  Provision  saving  rights  of  common^ 
rights  of  way,  or  other  easements. 

29.  Commissioners  may  order  delivery  oi 
counterparts  of  leases,  &c.,  affecting  the  land, 
and  direct  the  sheriff  to  put  the  purchaser  in 
possession. 

30.  Application  of  purchase-money.  Pay- 
ment of  costs  and  expenses.  Satisfaction  of 
inenmbranees  and  charges  according  to  pri- 
ority. Payment  of  surplus  to  owner,  &c.  Ap- 
pointment of  trustees  when  necessary. 

31.  Money  paid  into  bank  may  be  invested 
in  funds. 

32.  Power  to  Commissioners,  upon  appoint- 
ment of  trustees,  to  provide  at  same  time  for 
appointment  of  new  trustees  on  any  event. 

33.  No  payment  not  being  in  full  to  affisct 
right  of  incnmbrancer  for  balance*  and  no  pay- 
ment in  respect  of  any  incumbrance  to  affect 
remedy  over,  ui^ess  specially  ordered. 

34.  Commissionera  may  make  provision  aa 
to  incumbrances,  chargea,  &c.,  to  faciliute 
aales,  and  also  regulate  £be  distribuiion  of  the 
purchaaeHDoaey. 

35.  Power  to  Commissionera  to  order  money 
to  be  paid  into  1^  Courts  of  Chancerv  or 
Exchequer  in  Ireland,  or  the  Court  of  Chan* 
eery  in  England*  where  the  case  may  require. 

36.  Lands  included  in  different  applicationa 
and  different  interests  in  the  same  land  may  be 
included  in  the  same  sale. 

37.  If  land  sold  shall  be  suhgeot  to  a  Isarn 
comprising  other  land,  or  if  part  of  lease  in 
perpHBfiuity  be  sold^  Gommiasioners  may  ap- 
portion the  rent* 

36.  Provision  for  minors,  lunatics,  idiots, 
married  women,  and  persons  under  disability. 

39.  Proceedings  not  to  abate  by  death,  or 
change  or  transmission  of  interest. 

40.  Commissioners  to  have  fbll  power  aa  to 
giving  6t  Withholding  cosfs,  and  as  ^o  the  per- 
sons fay  wbom»  and  ihe  funds  ov  of  which, 
the  anne  shall  be  ^idi  and  may  Fo^^^ion  the 
same  aa  they  thinly  fit» 

4^  An  order  for  sale  under  ti«(«  ace  may  be 
made  notwithstanding  a  pending  suit  or  decree 
for  sale. 

42.  After  order  by  Commissioners  for  sale, 
proceedings  for  a  sale  \mder  dacraa  to  be 
stayed,  and  pending  pvoceedinga  for  a  sale 
under  this  aet,  no  pooeeediBg  «t  l|«v  or  in 
equity  to  ba  commenced  by  owner  or  incum- 
brancer, withovit  leave  of  the  Commissioners. 

43,  On  application  for  salfe  of  an  ttikdivided 
share,  or  after 'sAle,  Commissioners  tnay,  on 
appfication  of  party  irtterested,  and  gh^Ug  no- 
tices and  heanr^g  parties,  make  order  for  por- 
tiiign^' .  ...      -,    "  "'   '"       •* 
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Commimonen,  on  application  of  party  m- 
terested,  may  order  an  exchange  of  lands. 
'"    Partition  may  be  made  of  land  where 


46. 
shares  are  not  snt^ect  to  be  soM  nnder  diis 
act 

46.  Exchanges  maj  be  made  of  lands  not 
subject  to  be  sold  under  this  act. 

47.  Power  to  Commissioners  to  order  di- 
vision of  intermixed  lands  not  subject  to  be 
sold  under  this  act. 

48.  Notices  of  partitions,  exchanges,  and 
Visions  to  be  given  by  public  adrertisemcnt. 

49.  CbuTeyance,  assignment,  and  orders  for 
partition,  excnange,  or  division  and  allotment, 
under  seal  of  Commissioners,  to  be  conclusive 
evidence  that  previous  proceedings  were  regu- 
lar,  and  not  to  be  impeached  for  informtdity. 

50.  Proceedings  before  Commissioners  not 
to  be  restrained  by  injunction  or  prohibition, 
nor  removable  by  certiorari,  nor  can  they  be 
required  by  manaamus  to  take  any  proceeding 
under  this  act.  Commissioners  or  their  offi- 
cers not  to  be  liable  for  acts  done  bond  fide  in 
the  supposed  exercise  of  the  powers  of  this  act. 

51.  Orders  may  be  reviewed  by  Commis- 
dibners,  and  an  appeal  with  their  consent,  but 
not  otherwise,  to  the  Judicial  Committee  of  the 
Frivy  Council  of  Ireland. 

j52.  Officers  constituting  the  Judical  Com- 
niittee  enumerated. 

53[.  Penalty  for  fialse  swearinff  before  Com- 
missioners or  persons  appointed  by  diem. 

64.  Construction  of  terms  "land,"  "estate,*' 
"lease,'*  "lease  in  perpetuity,*  *  church  or 
college  lease,"  "incumbrancer,"  "possession," 
*^ owner,"  "person  and  owner,"  "Commis- 
sioners," and  "  Commissioners  of  Her  Majesty's 
Treasury,"  as  used  in  this  act. 

65.  Act  to  extend  to  Ireland  only,  unless 
where  specially  provided. 

Schedule. — Form  of  conveyance  on  sales 
by  Commissioners,  to  be  used  with  such  varia- 
tions as  the  circumstances  may  appear  to  the 
Commissioners  to  require;  and  form  of  cer- 
tificate of  payment  to  be  indorsed  or  written  at 
the  foot  of  conveyance  or  assignment. 


PRACTICE  IN  BANKRUPTCY. 


TRADER  DBBTOR's  8UMKOBI& 

^  In  a  late  number,  {ante^  p.  23),  when 
discussing  the  practicfu  operation  of  the 
new  Bankrupt  Law  Consolidation  Act,  the 
oonstnxction  of  the  79th  sectum,  aa  to  the 
bond  which  a  trader  debtor  who  is.  sum- 
moned under  that  section,  and  deposes  to  a 
good  defence  upon  the  merits,  may  be  re- 
quired to  give,  was  especially  adverted  to, 
and  it  was  observed,  that  the  question^ 
whether  it  was  imperative  or  only  discre- 
tionafy  upon  the  Commisaioner  to  require 
■odi  a  bond,  had  been  nised  but  not  yet 
determined.  Shortly  after  the  publicadoa 
of  Aeae  remarks^  tbe  preeiae  qasatkni  tben 


suggested   eame   bcfbre    Mn    Bvbhs,   the 
Senior  Commissionerj  in  two  distinct  oases, 
the  namea  of  which,  for  obvious  reasinis^ 
ve  lefirain  from  giving,;  and  the  view  whidi 
the  karned  Comnusaioner  took  of  the  piOp 
vkioBS  referred  to,  la  deariy  indicaied  by  the 
course  he  tben  pmved.    In  both  eases,  be 
dffected  the  attorney  of  the  party  depoaiiig 
to  a  good  defence,  to  put  on  paper  a  con- 
cise statement  of  the  grounds  npon  which 
the  alleged  debtor  supposed  he  had  a  good 
defence  to  the  demand  of  the   summoning 
creditor.    The  statement,  so  prepared,  was 
handed  up  to  the  Commissioner,  without 
being  shown  to  the  solicitor  for  the  swn- 
moning  creator,  and  if  the  learned  Coo- 
missioner,  upon  perusing  this    statement, 
(which,  it  may  be  remarked,  was  not  made 
on  oath),  was  satisfied  that    there    reaffy 
eidsted  any  ground  for  supposing  there  was 
an  answer  at  law  or  in  equity  to  the  cre- 
ditor's  demand,  he  declin^  to  require  aay 
bond  to  be    gives.      In   both   the  caacs 
brought  before  Mr.  Commissaoner  Evaos, 
he  reused  the  application  on  the  part  of 
the  creditor  to  require  the  alleged  debtor  io 
enter  into  a  bond.     Perhaps^  in  the  absence 
of  any  more  definite  directions  in  the  act  as 
to  the  course  to  be  pursued,   that  pointed 
out  by  Mr.  CoooBiissionev   Eirana  is   tiie 
least  incouTeaient  aiode  of  embling  a  Cbna- 
missioner  to  obtain  materials  for  the-  exer- 
cise of  his  discretion.     It  must  be  admitted, 
however,  that  the  consideration  of  an  ex- 
parte  statement  not  made  under  the  obliair 
tion  of  an  oath,  and  not  disclosed  to  tne 
adverse  party,  does  not  afford  the  most 
satisliMtoiy   materials  for  the   exerdse  of 
judicial  discretion. 

In  a  subsequent  and  more  recent  case 
before  Mr.  Fonblanque,  that  learned  Com- 
missioner decided,  that  it  was  not  impera- 
tive on  the  Commissioner  to  direct  a  bond 
to  be  given,  but  tiiat  he  would  expect  the 
creditor  to  satisfy  him  that  such  a  security 
was  required. 

In  addition  to  what  was  stated  in  (wr 
last  number  as  to  the  promulgation  oi  »ew 
rules,  we  may  add,  that  on  the  first  day 
after  the  act  12  &  13  Vict.  c.  106,  came 
into  operation,  namely,  the  12th  Octobec* 
the  Commissioners  agreed  to  a  general  rule, 
(subsequently  approved  by  the  Chanodlor,) 
that  all  existing  rules  should  continue  in 
force  so  far  as  they  are  appHcabie  to.  tbt 
altered  state  of  the  mw. 


Tke  Law  BemuL.    Qfmttkmt  at  tkt  JEaufmination. 


THE  LAW  BEVIEW* 


Thk  new  number  of  this  vork  contains 
tvelTe  tfddes  :. 

1.  On  SetticBMnU  of  I^nd— their  ad- 
Tantages  and  disadrantages. 

2.  International  Law — its  nature,  lirarts, 
and  dklinctiTe  character. 

3.  Lunacy,  comprising  a  review  of  the 
Letter  of  the  Commissioners  to  the  Lord 
Cluuicellor,  on  their  duties  and  practice  un- 
der the  8  &  9  Vict.  0.  100. 

^  Chancerj  Reform  in  €akntta. 

5.  The  Legislation  of  1849,  comprising  an 
aMe  ^Bopsis  of  the  Statutes  classified  un- 
dter  the  sereral  departments  of  our  Juris- 
prudence. 

6.  The  difficulties  of  a  Law  Beformer, 
hdng  a  reiy  ample  review  of  Mr.  k  Beckett's 
ramphlet  upon  the  Administntion  o£  the 
Satetes  of  Deceased  Persons^ 

7.  Naval  Priae — a  continuation  of  a  fer- 
mer  article  on  the  Law  relating  to  the  cap- 
ture of  ships. 

8.  The  management  of  Property  in  Chan- 
cery,  reviewing  the  Beport  of  the  Select 
Committee  on  Receivers  in  Irehod^  and 
therem  of  matter  bearing  upon  tke  Eng^h 
Courts  of  Equity. 

9.  The  New  Bankruptcy  Cbnsofidtttion 
Art,  with  a  summary  of  the  alterations  ef- 
fected in  the  Law. 

10.  Capital  Punishment,  including  tke 
Papers  of  the  Law  Amendment  Society  on 
ihit  subject. 

li.  Tenant-iights»  eonftpcehcnding  a  full 
emai^etatios  of  the  slate  of  the  law  and 
^  palicy  of  proposed  aherations. 

12.  Law-making  Machinerv,  and  therein 
of  Lord  Brougham^s  noted  lictter  to  Sii 
James  Graham. 

Several  of  these  topics  have  been  fully 
stated  and  discussed  in  the  L^al  Ob^ 
Hrvar: — particularly  the  Legislation  of  1849 
—the  Consolidatida  of  the  Law  of  Bank- 
ruptcy —  Chancery  Reforms — the  Lunacy 
GcHBimasioners — ^Law  Making  aud  Digest- 
ii^ — and  Law  Reform  in  general.  We 
naS\  take  a  fitting  opportumty  to  discuss 
some  other  subjects  comprised  in  the  pi^es 
of  our  learned  contemporary. 


aU£STK>NS  AT  TH£  EXAMINATION. 
Michaelmas  Term,  1849. 

I.  PRELniiNART. 

1«  Where,  and  ^th  wbnm«  did.  you  awe 
Tonr  clerkship? 

2.  State  the  particular  branch  or  btanchet 
oC  the  law  to  which  you  have  pdncipally  ap- 
pBed  yaandf  dnring  your  clerkahip. 


3.  Mcntkn  soma  oftha  pnacipallaw  baoka 
which  you  have  read  and  studied. 

4.  Have  yoa  attended  any  and  what  laar 
lectures? 

II.   COMMON    LAW,  AN]>  PBACTTCB   OF  Tflnl 

cousvm. 

&.  State  some  of  the  causes  of  actioa  at  com- 
mon law. 

6.  In  what  cases  must  notice  be  ^iven*  ani 
for  what  length  of  time  before  commencing  an 
action  ? 

7'  Af  ention  the  several  times  of  limitation  of 
actions  by  statute,  and  how  the  effect  of  the 
statute  may  be  barred. 

8.  What  is  the  rule  with  respect  to  docu- 
ments to  be  produced  on  a  trial  before  incur* 
ring  the  expense  of  calling  witnesses  to  prove 
them  ? 

9.  In  what  cases  will  secondary  evidence  be 
received,  and  what  proof  must  previously  be 
given  ? 

10.  What  is  the  law  now  with  respect  to  the 
competency  of  witnesses  who  possess  aaiAtenest 
in  the  subject  matter  in  issue  ? 

11.  State  the  mode  of  enforcing  tke  attend- 
ance of  a.  witness,  and  the  consequence  of  his 
non-attendance. 

12.  In  what  circumstances  will  anew  trial  ha 
granted,  aad  when  wiU  it  be  granted  only  upoA 
payment  of  costs? 

13.  What  ia  bow  the  pcactice  whare  tha  re- 
cord and  the  evidence  are  at  variance  ? 

14.  What  ia  the  diffei^nca  between  a  warmnt 
of  attorney  and  aeo^piavifc^  and  what  ia  reqaind 
to  give  validity  thereto? 

15.  State  the  different  kinds  of  writs  of  tm* 
cation,  and  the  property  which  may  be  taken 
under  each. 

16.  What  is  the  course  of  proceeding  uadai 
the  Interpleader  Act  I 

17.  What  are  the  stepa  to  be  taken  in  an 
actioa  of  ejectment  befiore  tke  cause  ia  at  issue? 

18.  When  should  an  application  be  mads  ta 
set  aside  an  award  under  an  order  of  nisi  pvius 
or  an.  ai^eenoat  of  reference  respectively  ? 

19.  In  what  cases  is  a  plainliff  not  entitled 
to  coats? 

III.    CQVWTANCnrO* 

20.  Mention  the  difference  in  acquiring 
estates  by  descent  and  by  purchase  ? 

21.  Set  forth  the  proper  words  for  crsatni|i^ 
estates  in  fee  simple  and  in  tail,  respectively  ? 

22.  How  may  a  joint  tenancy  and  tenancv 
in  common  be  respectively  created  and 
severed  ? 

23.  What  are  the  nsnal  powers  of  a  tenant 
for  Rfe  over  the  estate  ? 

24.  State  the  practice  in  case  a  vendor  is  en- 
titled to  retain  the  title  deeds,  as  to  what 
the  purchaser  may  require,  and  at  irhose  ex- 
pense ? 

25.  What  is  un^rstood  by  the  term  volun- 
tary settlement?  In  whose  favour,  and  en 
what  ground^  naay  it  be  set  asids  i 

26.  What  are  the  iaatances,  if  any,  in  which 
a  hood  or  covenant  to  raei|gn  a  living*  ia  defined 
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'  'ihestwng  ttt  the  Bxanunatum. 


2/.  At  wbat  place  must  tht  title-deeda  be 
produced  for  examination;  and  where  the 
vendor  and  the  solicitor  reside  at  a  distance 
from  the  premises^  who  must  bear  the  extra  ex- 
pense of  the  examination  ? 

28.  In  what  manner  can  real  property  be 
settled  to  charitable  uses  } 

29.  What  covenants  should  be  inserted  in  a 
mortgage  of  leasehold  houses,  and  particularly 
for  the  protection  of  the  mortgagee  against  the 

'  covenants  in  the  original  lease  i 

30.  What  precaution  should  a  second  mort. 
gagee  take  to  preser? e  his  priority  over  a  thurd 
mortgagee  ? 

31.  Where  a  lease  contains  a  covenant  by 
the  lessee  to  keep  the  premises  in  repair,  da- 
mage  by  fire  excepted,— what  are  the  rights  and 
liabilities  of  the  lessee  in  case  the  prenuses  are 
destroyed  by  fire  ? 

32.  What  persons  are  incapable  of  making 
a  will? 

33.  What  is  the  consequence  of  the  attesta- 
tion of  a  will  by  a  party  interested  as  a  devisee 
or  legatee  ? 

34.  Where  a  person  dies  intestate,  leaving  a 
wife,  brothers,  and  sisters,  and  children  of  a 
deceased  brother,  how  is  his  property  distri- 
buted, and  who  is  entitled  to  administer  ? 

IV.   EaUITY  AND  PRACTICK  OP  TH*  COURTS. 

35.  Describe  the  principal  steps  in  a  suit. 

36.  When  can  a  cause  oe  set  down  for  hear- 
ing? 

37.  State  some  o(  the  proceedings  necessary 
to  be  taken  in  the  Masters'  office. 

38.  How  is  evidence  tidien  in  the  Court  of 
Chancery^ 

39*  What  are  some  of  the  prindpal  ^'  Inter- 
locutory proceedings"  usually  taken  in  a 
cause? 

40.  When  does  the  Comrt  grant  an  order 
appointing  a  receiver  1 

41.  How  would  you  proeeed  to  appeal 
against  an  order  or  a  decree  ? 

42.  State  the  genoral  rule  as  to  parties  to  a 
suit.  Is  the  nde  ever,  and  when,  rdaxed ; 
and  to  what  extent  ? 

43.  State  some  oC  the  remedies  afforded  by 
a  Court  of  Equity  which  cannot  be  obtained  in 
a  Court  of  Law? 

44.  What  are  the  several  parts  to  a  bill  in 
equity? 

45.  What  are  the  several  kinds  of  bills  ? 

46.  What  are  theaevend  kinds  of  process  in 
Chancery,  and  the  mode  of  service  nspec- 
tively? 

47-  How  is  «B  appeanuice  to  be  entered, 
and  when?  and  what  is  the  mode  of  enforcing 
an  appearance  and  an  answer  to  a  bill  ? 

48.  In  what  cases  will  the  Court  grant  an 
injunction,  and  what  is  the  rule  with  respect 
to  the  facts  which  o^ght  to  be  stated  ? 

49.  State  the  several  kmds  of  defence  to  a 
suit  in  Chancer^. 

v.  BANKRUt>T  AND   PRACTICK  OF  tHE 
COURTp. 

£0.  State  geaerslly  tHs  course,  of  proceedin,g 
und^  the  new  dct  for  consohdating  the  Bank- 


rupt Law,  in  order  to  obtain  an  a^juciicatlon  in 

bankruptcy. 

51.  Has  there  been  any  alteration  made  by 
the  new  act,  and  if  so,  what,  in^  the  amount  of 
the  petitioning  creditor's  debt  to  found  an  ad- 
judication ? 

52.  What  are  the  facts  which  a  solicitor 
should  ascertain  before  applying;*  to  make  a 
trader  bankrupt  ? 

53.  Will  an  adjudication  in  hankruptcy  be 
granted  when  its  object  appears  to  be  to  effect 
the  dissolution  of  a  partnership ;  or  to  avoid 
the  payment  of  an  annuity ;  or  the  perform- 
ance of  the  covenants  of  a  lease ;  or  the  com- 
pletion of  a  purchase  ? 

54.  To  what  notice,  if  any,  is  a  trader  en- 
titled before  he  is  declared  bankrupt;  and 
when  and  how  can  he  dispute  the  adjudica- 
tion? 

56.  What  effect  has  the  death  of  the  bank- 
rupt at  any,  and  what  time  during  the  proceed- 
ings on  an  adjudication  in  bankruptcy  ? 

56.  What  acts  of  buying  and  selling  consti- 
tute a  sufficient  trading  to  support  an  adjudi- 
cation ? 

57.  What  instances  of  selling  will  not  con- 
stitute a  trading  within  the  Bankrupt  Law  ? 

58.  State  the  means  by  which  a  trader,  since 
the  abolition  of  arrest  on  mesne  proanss,  can 
be  compulsorily  made  a  bankrupt  ? 

59.  What  property  in  the  possession  of  a 
bankrupt  at  the  tnme  of  the  adjudication  does 
not  pass  to  the  assignees  ? 

60.  Within  what  time,  and  in  what  circum- 
stances, are  transactions  with  a  trader,  after  an 
act  of  bankruptcy,  liable  to  be  set  asido  by  an 
idjudication  of  Innkroptcy  ? 

61.  What  is  the  law  with  respect  to  the  ex- 
amination of  the  bankrupt  and  his  wife  ? 

62.  fn  what. cases,  ano  by  what  means,  may 
debtors  to  the  bankrupt's  estatte  be  required  to 
attend  the  Commissioners,  to  show  cause  why 
the  debt  claimed  should  not  be  paid  ? 

d3.  Is  there  any,  and  what,  recent  alten^ 
tion  in  the  law  relating  to  the  bankrupts  cer* 
tiiicate? 

64.  What  are  the  several  kinds  of  appeal  ia 
bankmptoy  ? 

Vr.   CRIMINAL  LAW   AND   PR0CBSDING8  B»- 
rORB   HAQISTRATB8. 

65.  What  decisions  in  the  Quarter  Sessions 
are  liable  to  be  reviewed  in  any  and  which  of 
Courts  at  Westminster  ? 

66.  What  power  have  the   judges  of  the         | 
Snperlor  Courts,  and  the  magistrates  respec-         i 
tively,  with  regard  to  adnutting  accused  per- 
sons to  bail  ? 

67.  Is  there  any  and  what  alteration  in  a  bill 
or  note,  afker  it  has  been  signed  by  the  partff 
wKidi  wiU  constitute  foigeiy  ? 

68.  Define  the  offence  of  larceny,  and  state 
the  facts  necessary  to  be  proved  in  support  of 
an  indictment  for  that  offence  ? 

69.  Valuable  {property  hat  been  foutid,aiid 
the  finder  knows  tfa«  owner,  and  does  not  re- 
store- it  J  -««8  4hiB<  larceny  I 

SO..  A  «)erjc  pjp  pg?ntrej»dersa  false  awunt 
to  his  principal,  concealing  from  him  Ine  knoir- 


ftw«<6»#  attke  EwammaiUmr-Attwn^  (^frf^catt  Ih^f.-^Lherpooi  lAtm  SoiMy. 


iHte  of  part  of  the  money  or  effects  received 
on  his  accoant ;— Is  the  agent  amenable  to  tie 
Cruninal,  or  onlv  to  the  Civil  Law  ? 

71.  Give  a  definition  of  the  offence  of  em- 
bezzlemeDt,  and  mention  the  principal  facts  to 
be  proved  on  an  indictment  ? 

72.  In  support  of  an  indictment  for  perjufy 
in  an  affidavit,  what  evidence  ranst  be  ad- 
daced? 

73.  Will  the  compounding  an  offence,  in 
any  and  what  instances,  subject  the  party 
effecting  the  compromise  to  an  indictment,  and 
in  what  instances  will  an  indictment  not  lie  ? 

74.  Is  there  any,  and  what  recent  alteration 
in  the  law  relating  to  accessories,  and  the  power 
of  tryiniir  them  with  or  without  the  principal 
offender  ? 

75.  What  steps  should  be  taken  by  a  soli- 
atoT  retained  to  defend  an  accused  person  ? 

76.  What  is  the  mode  of  proceeding  to  pro- 
cure and  carry  into  effect  a  writ  of  habeas  cor- 
pus, where  a  person  is  alleged  to  be  unlaw- 
fully detained  or  imprisoned  ? 

77.  What  is  taow  the  law  with  respect  to 
acquiring  a  right  to  parochial  relief  ? 

78.  When  and  how  can  a  public  footpath  be 
Btopped  or  altered  ? 

79.  In  what  cases  and  to  what  extent  is  a 
prosecutor  entitled  to  costs,  how  are  they  as- 
eeTtained,  and  by  whom  are  they  payable  ? 


THE  ATTORNEYS'  CERTIFICATE 
DUTY. 

SUBSTITUTION    FOR  THIS   WAR  TAX. 

It  occurs  to  me  worthy  of  consideration 
that,  if  it  is  thought  expedient  by  Government 
to  levy  a  tax  cm  professions,  it  is  but  fair  that 
all  professioiiB  should  be  taxed,  and  that  mo- 
doitely.  I  fed  assured  that  a  moderate  tax  of 
em5t.  a  yctr  on  all  professions,  including 
bairistera,  would  reaMxe  a  very  large  revenue, 
umI  far  exceeding  the  aggregate  amoant  un* 
jmtly  screwed  out  of  ane  branch  of  the  pro- 
fenion  of  the  law,  who,  with  their  reduced 
charges  and  great  competition,  are  much  less 
able  to  bear  the  abominable  tax  than  they 
were  20  or  30  years  ago.  In  fact  the  income 
of  piofeasional  men  has  been  diminished  one- 
third,  and  in  some  cases  one- half,  and  many 
have  been  brought  to  the  verge  of  be^aryand 
rain.    •  Civxs. 

[We  have  frequently  adverted  to  this  topic, 
and  paitscolarly  at  38  I#.  O.  383.  AH  profes- 
nonal  persons  should  be  registenred  and  pay  a 
wnaH  fee  annually  for  renewing  their  certificates. 
Ssch  a  registration  would  be  agreeable  to  every 
icipectable  mani  and  give  security  lo  the  public 
Aat  their  place  of  abode  should  be  kncfwn. 
Factors^  bi^okers,  agents,  accountants,  and  all 
period  not  Wpii^  shops,  or  warehouses^ 
^loiddbedtayrtgiiteredr-ED.]   . 

RBDUCTION   or  tnUDTlVldATB  TAX* 

.^Biftiitf(1h'tKiTiduK&riH'hdd  Att  opfiorttKiity 


of  conversing  with  many  professional  men  in 
various  parts  of  the  country,  I  witnessed  an 
uniform  objection  to  this  ini(]uitous  tax,  and 
an  anxious  desire  for  its  abolition.  I  think  it, 
however,  right  to  state  that  with  some  men  of 
eminence  I  found  an  opinion  to  prevail  that  it 
would  have  been  wise  in  the  first  instance  to 
endeavour  to  effect  a  reduction  of  the  tax  to 
one-half,  and  by  and  bye  to  seek  a  removal  of 
the  remainder. 

A  SoncrroR  or  50  Years. 

fit  is  obviotts  to  remark  on  this  suggestion, 
that  the  Law«Society  having  the  charge  of  the 
petitions  for  the  total  repeal  of  the  tax,  cannot 
in  the  first  instance  apply  for  a  mere  reduction  j 
but  we  presume  that  they  would  willingly  com- 
munieatawith  the  body  they  represent  if  an 
intimation  were  given  by  the  Chancellor  of 
the  Exchequer  that  he  would  grant  an  "  In- 
stalment of  Justice/'  Doubtless  it  would  be 
willingly  accepted.  We  understand  that  Lord 
Robert  Grosvenor  was  consulted  on  the  ex- 
pediency of  asking  only  for  a  reduction,  but  he 
advised  that  the  profession  should  press  for  a 
total  repeal— Ed.] 


LIVERPOOL  LAW  SOCIETY. 

RBPORT  OP  THE   COMMITTBB   FOR  THB 
YEAR  BNDINO  KOV.   1,   1849- 

Your  Committee,  in  presenting  their  An- 
nual Report*  have  to  announce  that  one  new 
member,  Mr.  Francis  Hamp,  has  been  elected 
since  the  last  annual  meeting.  They  have  also 
to  report  with  regret,  the  death  during  the 
same  period  of  two  members,  Mr.  Thomas 
Boyd  and  Mr-  William  Irlam,  and  that  two 
members,  Mr.  John  Shaw  Leigh,  and  Mr. 
George  Worthiagton,  have  retired  from  the 
Society,  in  consequence  of  a  change  of  resi- 
dence. Another  gentleman,  having  failed  to 
pay  faifl  subscription,  has  ceased  to  be  a  mem- 
ber, pursuant  to  the  8th  nile  of  the  Society. 
The  total  number  of  members  is  now  92,  being 
an  increase  of  only  two  since  the  year  1846, 
and  your  Committee,  being  convinced  that  the 
efficiency  of  a  Society  like  this  is  in  a  great  de- 
gree in  proportion  to  the  extent  of  the  support 
it  derives  from  the  class  from  which  it  has 
sprang,  would  earnestly  urge  that  endeavours 
be  made  to  psoonrc  an  incfsate  of  members. 
And,  further,  that  if,  in  the  prosecution  of  such 
endeavours,  objections  aca  nset  with,  which  an 
alteration  in  the  laws  or  constitution  of  the 
Society  might  remove,  snchobjectionB  be  eom- 
viimkatedlo  the  sneeessecs  in  office  of  your 
CommitiBo,  in  order  that  the  pfacticability  of 
obviatingthem,  withoaftiaqpairing the  efficiency 
of  the  ^oietjr^  may  baxonaiderDd. 

Several  biUs  affecting  the  Jew  and  its  admi- 
ni8ti«jpQn  were  introduced  to.  parliament  dur- 
ing the  last  SessioOa  and  sub-committees  were 
appointed  by  your  Committee  to  exaniine  their 
proviMons  tnd  mttch  their  progress.     With 

'  •  -^      '  •    '  *  •  '     ^      ••    d5     -"• 


-  Staf^Mi  Xi0i^<8MM^ri---wMfli  p^M$  WiA 


Ae  eteeptimij  lowefcr.  ofthe  BQl  lor  iSb»  Con- 
•olidation  and  AmeDomeat  of  ihe  Law  of 
Bankruptcy,  no  measnre  re^pnring  ihe  partica- 
br  attention  of  your  Committee  recdvied  the 
royal  assent  With  respect  to  the  Bankruptcy 
Consolidation  Actj  fonr  Committee  have  to  re- 
port that,  throui^h  the  sagacity  and  activity  of 
several  influential  membsra  of  the  mercantile 
community  of  this  town,  who,  witii  the  able 
assistance  of  two  of  the  members  of  this  So- 
cle^, pointed  out  to  a  Committee  of  the  House 
of  Commons  several  olijeokionable  provisions 
in  the  bill,  affecting  the  freedom  and  seenrily 
of  mercantile  transactions,  and  procured  the 
modification  of  the  clauses  in  those  respects,  it 
became  unnecessary  for  your  Committee  to 
take  any  steps,  by  petition  or  otfaerveise,  for  llie 
alteration  of  a  measiire  which  upon  tbe  whole 
they  regard  as  effecting  improvements  in  the 
law  previously  existing. 

In  the  course  of  the  session  of  parliament, 
your  Committee  caused  a  petition  from  the  at- 
torneys and  flolidtors  practising  in  Liverpool, 
for  the  repeal  of  the  Annual  Certificate  Duty, 
and  other  licences  to  carry  on  a  profession  or 
business,  to  be  drawn  up,  and,  after  receiving 
numerous  signatures,  presented  to  the  House 
of  Commons.  The  proposed  bill  for  secnriag 
the  object  of  the  petition  was  not»  however,  in- 
troduced, it  having  been  deemed  advisable  by 
Lord  Robert Grosvenor,  who  had  undertaken  to 
bring  in  the  bill,  and  by  others  interested  in 
its  success,  to  wait  until  the  next  session  of 
parliament. 

Your  Committee  hav«,  during  the  past  year, 
and  especially  during  the  session  of  pariiament, 
received  frequent  communications  from  both 
the  Incorporated  Ldiw  Society,  and  the  Metro- 
politan and  Provincial  Law  Association,  re- 
specting matten  affi^ng  the  state  of  the  law« 
and  the  interests  of  the  profession,  and  are 
more  than  ever  convinced,  that  it  is  only  by  a 
permanent  and  organised  association,  compris- 
mg  the  members  of  the  profession  in  town  and 
country,  that  sound  and  systematic  law  reform 
can  be  procured,  and  means  taken  for  securing 
a  due  recognition  of  the  claims  of  the  profes- 
sion. It  is  for  these  reasons  that  your  Com- 
mittee have  heard  with  regret,  that  several 
members  of  the  legal  profession  in  this  town, 
formerly  subscribers  to  the  Metropolitan  and 
I*rovincial  Law  Association,  have  already,  dur- 
ing the  critical  period  of  the  infancy  of  the 
Association,  and  Wore  its  plans  of  action  can 
be  properly  matured,  withdrawn  their  support 
from  it,  and  your  Committee  would  earnestly 
recommend  the  members  of  thiB  Society  to  en- 
deavour to  increase  the  number  of  subscribers 
to  that  Association. 

Your  Committee  have  to  announce  tfttit  tiie 
Liverpool  Junior  Law  Society,  after  an  enst- 
ence  of  less  than  three  yvatiB,  was  dissolved 
early  in  the  present  year,  in  consequence  of 
Ae  resignation  and  removal  of  some  of  the 
members,  and  the  want  of  tnteresff  manifested 
by  others.  Your  Committee  understand  tiiat 
m  first  mentioned  was  the  principal  cavae, 
vid  they  trttst  that  sft  no  distant  period  tte 


JiBiw  X^nr  Socia^  wiB  1iei9-e8talftlidbBd  19011 
a  more  permanent  MHS*    Yoor  Committee  are 
so  despLj  impiesaed  with  a  sense  of  the  advan- 
tagea  resuhuur  from  an  Association  of  Azticlad 
Clerks,  for  tne  purpose  of  mutual  izopioF^' 
men^  that  thev  would  earnestly  call  upon  tkoee 
members  of  this  Sodety  who   have  Articled 
Clerks,  not  only  to  urge  tiiem  to  form  a  Socie^ 
for  that  purposevbut  also  to   aid   them  with 
suggestions  for  tiie  better  prosecutioa   of  its 
objects. 

The  accounts  of  the  treasurer  show  a  balance 
of  160/.  Ss,  lid.  stan^ng  to  the  credit  of  the 
Society. 

The  members  of  the  Committee  whose  term 
of  oflice  has  now  ceased,  are — Mr.  Pa3rae,  Mr. 
Avison,  Mr.  Falcon,  Mr.  Fisher,  aiid  Mr. 
Ellis. 

Robert  Norbib,  President. 


NOTES  OF  THE  WEEK. 

NEW  TRIALS   IN  THE   QTJKKN*8    BENCH. 

His  brother  judges  entertain  such  a  con- 
fident  expectation  that  the  learned  Lord  Chief 
Justice  of  the  Queen's  Bench  will  shortly  be 
able  to  resume  the  public  discharge  of  his 
judicial  functions,  that  they  have  notified  their 
intention  not  at  present  to  enter  upon  the  dis- 
cussion of  any  niles  for  new  trials  granted  in 
cases  tried  before  his  lordship.     Monday  last 
was  the  first  occasion  when  this  arrangement 
took  effect,  and  it  was  then  found   that  so 
great  a  number  of  the  rules  for  now  trials  ap- 
pearing at  the  top  of  the  new  trial  paper  had 
been  granted  in  cases  tried  before  Lord  Den- 
man,  that  if  these  rules  were  passed  over  the 
Court  would  have  no  business  to  proceed  with, 
in  which  the  parties  could  reasonably  be  m- 
pected  to  be  prepared.    If  a  similar  difficolty 
sfaoald  occur  on  the  next  occasion  whea  ths 
new  tnid  paper  is  called  on,  there  is  no  doubt 
that  the  Court  will  be  oompeUed,  &om  a  sma 
of  the  public  inconvenience  whidi  would  aiin 
by  adfa«ience  to  the  regulation,  te  depart  Smat 
it,  and  proceed  to  hear  and  dispose  of  ths 
cases  triM  before  Lord  Denman,  without  wait- 
ing for  the  learned  Chief  Justice  to  be  present 
In  this,  as  in  all  the  other  Courts,  a  grcat  ad- 
dition has  been  made  to  tiie  new  tHal  paper,  ia 
consequence  of  the  number  of  rules  granted 
during  the  present  Term. 


ERROR. 


-SItTIECe  IN 


The  Court  has  appoiiUed  the  follouring  dajs 
upon  which  their  lordships  will  sit  in  error. 

From  the  Court  of  Q^een's  Bc»c&.— Tuesday, 
Nov.  27 ;  Wednesday,  Nov.  2S ;  and  Thursday, 
Nov.  29. 

From  the  Court  of  ComuM  P/ass  r-Fodaf  , 
Nov.  30. 

From  the  Court  of  Exchequer. — Sataroeyi 
Dec.  1  i  and  Mondaj,  Dec  3. 


K&tei^tieWeSt.   ^hjwHbrClwiifcf  XartfCMaicglfor, 


nsvLT  ov 


NATION. 


One  hundred  aod  twintr-fim  Oudidates 
ittaded  on  ToeadqrlBSt  cna  were  cxanuned. 
The  Kyamrnrra  were  Master  Walker,  Mr. 
Aaory,  Mr,  Hohne,  Mr.  Kinderky,  and  Mr. 
Tooke.  Nearly  the  whole  of  the  second  day 
WM  occapied  in  pemsing  and  eonsideriiig  the 
ansvento  the  questions.  In  the  result  117 
vcre  passed  and  8  postponed. 

XEW  JtTDaX   OF  TH«   COCKTT    COURT. 

We  have  much  pleasure  in  announcing  that 


mB  urcI  xSnacMflir  dh  MppptBted  Bn*  Bcu 
jeant  Dowling  to  the  office  of  Judge  of  fSicr 
Gimnfey  Oboit  for  iSm  distriet  of  the  North 
Ricfing  of  Ywlslure,  Tacsnt  by  the  lecent 
decease  of  Mr.  Robert  Wharton.  The  pubfie 
services  rendered  by  Mr.  Seijeant  Dowling^ 
whilst  acting  as  judge  pro  tempore  on  the  Nor- 
folk and  Home  Ohraiits,  which  were  universal^ 
acknowledged  by  the  profession,  nrore  him  to 
be  eminendy  qmilified  for  the  discnarge  of  the 
highest  judicud  duties,  and  afford  the  best  se- 
curity tlut  the  duties  of  the  office  he  has  now 
been  appointed  to  will  be  ably  and  satisfocto- 
rily  penbnned. 


RECENT  DECISIOMS  III  THE  SUPEKIOR   COURTS 


AND    SHORT    NOTK8    OF    CASES. 


'hrs^^^^'^^^^f^^^^^\^^^^^'^'*^^r'^'>^\^*^^^^^^^s,^sf\^'^y^^^^^ 


i4ir)i  C&molto* 

Samter  ▼.  Ferguson,    Nov.  5,  1849. 

WJUNCnON. ^BBSTKAINT  OF   PRACTICE. — 

imcT   OF    vsnoicT   for   liquidated 

DAHAeES    OK    AGREEMENT. 

Held,  [reversinff  the  order  tf  Fice-Chaneeihr 
Knight  Bruce  in  Sainter  v.  Ferguson,  38 
L.  0.  393,)  that,  where  the  plaintiff,  a  sur- 
geom,  employs  the  drfendaM  m*  his  assistant 
mtder  un  agreement  that  the  defendant  was 
not  to  practise  as  a  smrgton  in  the  town  or  i 
within  seven  mUes  thereof,  under  a  penalty  I 
of  500/.,  and  the  plaintiff  has  reeooered  the  I 
SOOi.  as  liquidated  damages,  by  such  eer-  I 
£c/  at  lam  the  eontrat^  between  the  parties 
igetan  end,  and  an  iejanetion  restraimng 
seeh  practising  was  Assolved, 

Sembfe,  an  injunction  will  only  be  granted  in 
mdofa  leaai  right,  where  each  right  has 
heen  established  at  law  and  continues  to 
esist. 

Ths  plsintiff,  Joseph  Dendy  Sainter,  a  sur- 
gamtt  Macclesfield,  bad  entered  into  an  agree- 
ment with  the  defendant  on  12th  April,  1848, 
vhereby,  in  consideration  that  the  plaintiff  en- 
Raged  the  defendant  as  assistant,  the  said  de- 
findant  promised  that  he  would  not  at  any 
time  practise  at  Macclesfield,  or  within  seven 
■Aes  theieof.  The  defendant  having  been  dis- 
mined  from  the  plaintiff's  eaaplofmcnt  £»r 
^QKoaductyComm^iGed  practice  as  a  surgeon  at 
Maccleifield.  A  motion  for  an  injunction  had 
Jeen  made  to  the  Vice-Chan.  Knight  Bruce, 
but  refneed  on  the  ground  of  an  action  then 
pnadiB|^,  and  an  ap^al  from  this  dedsioa  hdid 
hsen  dismissed  with  costs,  (37  L.  O.  130).  At 
4e  trial  of  the  action  for  breach  of  covenant,  a 
v«rto  passed  for  the  ptaintiff;  dunages  500/., 
■d  the  Cont  of  Common  Pleas  diracted  them 
^  bs  considered  m  iiqpndaled  dann^,  (38 
^_Q«  15).  Hie  Motion  fior  an  iajuBdion  was 
*^npsn  nnewed,  the  l^ppl  right  katviqg  been 
«>>ittshBd»  and  wns  xiwled*-4ke  piw>f  for 


the  damages  under  the  defendant's  bankruptcy 
being  expunged  (38  L.  O.  393).  This  appea 
was  therefore  presented  from  that  order. 

Bacon,  and  Lewin,  for  the  appellant,  cited 
H^oodWord  v.  Gyles,  2  Vem.  119;  Lowe  v. 
Peers,  4  Bnrr.  3225;  French  v.  Macale,  1 
Conn.  &  L.  459;  2  Dm.  &  W.  269.  J.  BuaaOl 
for  the  respondent 

The  Ziord  Chancellor  said,  that  the  damagM 

being  in  the  naUire  of  liquidated  dam^es  had 

incorporated  the  agreement  into  the  verdict 

I  and  that  therefore  it  was  at  an  end  between  the 

I  parties.    The  defendant  had  purchased  a  right 

I  to  practise  at  Maccksfidd,  in  consideration  of 

I  the  500^  liquidated  damages,  and  this  Court 

could  not  restrain  him  from  so  practising.* 

There  had  no  case  been  mentioned  in  the  ar« 

gument,  in  which  an  iiqimction    had   been 

granted  to  aid  a  legal   contract  after  it  had 

cease  to  exist,  and  m  the  absence  of  such  pre^ 

cedent  this  Court  must  act  upon  tfce  ordinary 

principle  of  only  granting  an  it^unction  in  mk 

of  a  legal  right,  where  snch  right  had  been 

estEblii£NBd  at  law,  and  continued  to  exist.   The 

order  of  the  Conrt  below  must  be  therefore 

reversed. 

Nov.  7.— In  re  8t.  George's  9tmm  Packet 
Ccfmfong,  Ewpafte  Fim^ljtnse  to  amend  de- 
fective notice. 

—  7. — Cfcwv.Jfeiiwc*— Appeal  from  Vice- 
chancellor  Wigram,  dismissed  with  costs. 

—  7.--^  re  Cambridge  smd  Colchester  Bail^ 
way  Cmmpany,  Eaparie  itfor^A—Motion  das- 
TMsaed  wMh  eodts,  on  the  ground  that  the  dis- 
cretion  given  to  the  Master  of  awarding  coflU 
to  he  pmd  by  contr&utones  under  the  11  &  12 
Vict.  c.  45,  did  not  extend  to  the  official  iaa« 
nager,  against  whom  no  nuch  order  could  he 
miule. 

—  7  — I»  re  Nora  qf  England  Jaint^lock 
BtuUdng  Comptm§,  Etparte  Sanderson— A^^^ 


*  It  does  not  appear  ihat  the  SOOi.,  or  an|r 
dividend,  has  heen  paid. — £d. 


46,. 


.  Shfevior  CompUj  Jjmt  ChjmffOlfr.'^Ropfd^y.  C.^En^lmdm 


dismioaed  with  costs  on  the jnroiind  that  it  was 
too  late,  under  the  13  k  1^  Victi  c.  108. 

—  S.—Ruhery  v.  Morris  —  Oi^der  for  diws 
costs,  where  the  plaintiff  had  not  succeeded  in 
the  suit. 

—  8. — hems  V.  5iitiM— Order  of  Court  be- 
low affirmed. 

—  7,  8,  10.— &  re  North  qf  England  Jomt- 
Stock  Banking  Company,  ExparteHaUSt9xid 
over,  in  order  to  try  at  law  whether  petitioner 
was  a  contributonr. 

—  8,  9,  10.— In  re  Bloyes"  7Vt«^— Account- 
ant«General  directed  to  retsun  fund  paid  into 
Court  under  Trustees'  Relief  Act,  in  order  to 
give  reversioner  time  to  file  a  bill  for  cancella- 
tion of  deed  of  sale  of  reversion. 

—  9,  10. — Goodall  Y.  Gawthcme — Appeal 
from  Vice- Chancellor  of  England  dismissed 
with  costs. 

—  10.— Zfi  re  North  of  England  Joint-Stock 
Banking  Company,  Exparte  Armstrong — Citr, 
ad,  tmlt! 

—  10. — Pearse  v.  Brooke — Stand  over. 

—  10,  12.  —  In  re  Shrewsbury  Qrammar 
School — ^Appeal  allowed. 

—  12. — Stiles  V.  Guy — Appeal  dismissed 
with  costs. 

—  12,  13. — Vismev,  Fwme— Order  of  Vice- 
Ghancellor  Wigram  varied,  and  reference  to  in- 
quire when  a  good  title  had  been  shown. 

—  12,  13.— Jfy/fie  V.  Gtfter^— Appeal  dis- 
missed with  costs. 

—  13. — In  re  Bartholomew's  Trust — Cur,  ad. 
Pidt. 

—  13. — Wardv.  Swtft — Petition  dismissed. 


consequence  of  a  quarrel  between  her  and  her 
nephews,  the  plaintifr  was  instructed  in  April, 

1847,  to  prepare  a  new  will,  which  was  on 
September  22,  du\j  executed  and  attested, 
whereby  her  personal  estate  w^as  conreyed 
upon  certain  trusts  to  the  plaintiffs,  who  were 
also  made  executors.  The  testatrix  had  fre- 
quently stated  to  the  plaintiflTthat  she  was  pos- 
sessed  of  and  had  power  over  property  to  the 
amount  of  more  than  20,000/.,  and  that  she 
was  not  indebted  to  the  defendants  or  to  any 
other  persons.     Upon  her  death  in  December, 

1848,  the  defendants,  on  receiving  notice  there- 
of and  of  her  will,  informed  the  plaintiff  of  a 
former  will  of  1845,  whereby  they  had  been 
appointed  residuary  legatees,  and  likewise  of  a 
bond,  dated  February  7,  1846,  securing  their 
interest,  for  30,000/.,  conditioned  for  payment 
of  15,000/.,  which  the  plaintiffs  contended  the 
testatrix  had  executed  m  ignorance  of  its  con- 
tents, under  undue  influence,  and  in  the  be- 
lief that  it  was  of  a  different  character.  The 
bill  also  prayed  for  a  declaration  that  the  bond 
had  been  fraudulently  obtained,  and  that  it 
should  be  delivered  up  to  be  cancelled. 

Turner  and  Elmsley  for  the  plaintiffs  :  WeJ- 
polCf  Lloyd  and  Bu^  for  the  defendants. 

The  Master  of  the  Rolls  said,  thait  the  par- 
ties must  have  liberty  to  proceed  to  trial  at  law 
upon  the  bond,  and  the  iDJonction  could  oaJy 
be  granted  to  stay  execution. 

Nov.  7 — Laprimaudaye  v.  Teissier — Order 
for  payment  of  certain  dividends  which  had  ac- 
crued on  stock  standing  to  joint  account  of 


—  13.— /»  re  Beverley  CAart/k?*— Carriage  husband  and  wife,  and  not  received  in  the  hus- 


of  reference  directed  to  six  trustees,  opponents 
to  petition  by  two,  to  fill  up  vacancies  wnere  the 
latter  had  been  guilty  of  irregularity. 


Cooke  and  another ^  executors,  v.  Lamotte  and 
others,     Nov,  2,  3,  5,  1849. 

INJUNCTION. — VALIDITY  OP  BONO  AT    LAW. 
— EXECUTION. 

Where  a  bond  was   alleged  to    have   been 
obtained  from  a  testatrix  by  fraud,  and 
undue  influence,   and  an   injunction   was 
sought    to  restrain  the  defendants  from 
proceeding  at  law  against  the  executors 
thereupon :  Held,  that  the  injunction  would 
only  be  granted  to  stay  execution^  as  the 
parties  must  have  liberty  to  proceed  to  trial 
at  law  upon  the  bond. 
This  was  a  motion  for  an  ii^unotion  on  be^ 
half  of  Isaac  Cooke  and  Simon  Fraser  Pig- 
gott,  executors  of  the  last  will  of  Mrs.  Louisa 
Foster,  to  restrain  the  defendants  from  pro^ 
eeedmg  at  law  against  them  to  <pmpe]  pay* 
xnent  of  a  bond  conditioned  for  15,000^.    It 
appeared  that  the  deceased^  ^bo  was  78  y^ars 
ola,  had  instructed  the  plaintiff,  Mr.  Cpoke;  a, 
solicitor  at  Bristol,  to  prepare  her  will,  whereby 
she  gave  considerable  bequests  ta  the  defen- 
dants, John  Lewis  Lancotte,  Charles  Wynd- 
ham  Lamotte^  and  jGeorge.Thox^Cias  Qrespigny 
La^otte^  h^r  nep^yrs^  but  that^teiw^os^^in^ 


band's  lifetime,  to  the  wife  and  not  to  his  re- 
presentatives. 

—  7^—Attomey-Oeneral  v.  Co//on— Charity 
scheme  approved,  notice  however  lo  be  given 
on  church  doors  of  the  names  of  proposed  new 
trustees. 

—  S.—Dugdale  v.  Dugdale — Order  for  pay- 
ment of  costs  of  ascertaining  next  of  kin  out  of 
estate. 

—  8.— In  re  London  and  Portsmouth  Bail- 
way  Company — Petition  diami«sed  without  co^ts. 

—  9,  iO.—Zulmta  v.  Ftnenl  —  Demurrer 
overruled,  without  costs. 

—10,  \2.—Hill  V.  Gordon  and  others— Cur. 
ad,  vult. 

—  7,  \2.—Ranelagh  v. RaneZfl^ A— Judgment 
on  construction  of  will. 

—  13.— Bailey  v.  Birkenhead,  Lancashire 
and  Chp^hire  Junction  Bail.  Co.— Part  heard. 


BeU  V.  Beli,    August  3,  1849- 

INSOLVENT. — ARBIGNEEf^. —  RETENTION  BT 
XDUtNISTBATORS  OP  DE^T  DUB  TO  IK- 
TBSTAta. 

Held,  that  the  assignees,  of  .an  insolvent  are 
entitled  to  the  whoU  of  his  sjiare  in  an  «J-  / 
testate's, estate  where  the  debt  sought  tpbe 
retained  by  the  adminislraiors  \pas  cflji-; 
traded  premoush  io  thJe  intokenfs  taking  ^ 

V    the  fienejit  qf  the^actt  atkd^ftichdmvaty 
inserted  in  the  schedule. 


Superia^^^ii&^>/cSif^i^  ^'^^ 


This  pegtioa  vw  pre«ealed  by  the  aasigneeB 
ofoncEdvsffd  Bell,  an  insolvent  and  one  of 
the  next  of  kin  of  John  Bell,  prayinff  a  decla- 
ration that  the  administrators  of  John  Bell, 
who  died  inte«tate  in  1847,  were  not  entitled 
to  retan  a  debt  due  from  Bdward  Bell  to  the 
ifltesUte  out  of  his  share  of  the  estate.  It  ap- 
pared  that  the  debt  was  contracted  in  1839, 
and  that  the  insolvent  took  the  benefit  of  the 
act  in  184 1 ,  and  was  discharged.  An  admini- 
stration suit  had  been  instituted  in  1 84  8,  and 
the  insolvent  and  his  assignees  made  parties, 
and  the  common  decree  had  been  directed  and 
1  report  made. 

Bolt  and  Speed,  for  the  assigness.  cited 
Ckeny  v.  Boulthee,  2  Keen,  319 ;  4  Myl.  8c  C. 
442. 

Betha  and  Cotton,  contri^. 
"The  Fice-CAfl»ctfWor  held,  that  according  to 
the  case  of  Cherry  v.  BouUbee,  cited  at  bar, 
the  assignees  were  entitled  to  the  whole  share, 
without  deducting  the  debt  due  from  the  in- 
solvent included  in  his  schedule. 

^V.  Sr^Samyer  r.  Hi/It  anrfoMert— Motion 
to  dismiss  bilagainit  certain  defendants  and  to 
pay  plaintiff's  share  into  Court,  refused  with 

COBtl. 

—  7,  ^.-^AU^nuf^OHural  v.  Browta't  Hotr 

fiiat—Cw.  ad.  vulL 

—  10.— Sfrprope  v.  ilii^Aeto— Plea  for  want 
of  parties  oVefrc|ied  with  costs. 

—  \2,— Pardons  v.  JSai»— Dissolution  of 
putQoship  decreed  from  11th  April,  1848--* 
D^esdant  l^  pay  copts* 

—  n.'-jitkbwmham  v,  dshbMmham—VsLVt 
heard. 


9itt'C^«m^Q«r  lliHslit  Untcf . 

Howe  V.  Howe.    Nov.  8,  1849. 

WILL.— COKSTlUJCnOK.  —  B8NTB  AND  PRO- 

Upon  consimction  of  a  will,  held,  that  the 
Hfidom  who^ks  tenant  for  life  was  entitled 
to  ike  income  armngfram  oertain  long  an* 
mkieB  and  Um^holde  part  of  the  testator's 
ettate. 

The  testator  by  his  will  bequeathed  to  his 
vidow  the  interest  of  all  monies  and  securi- 
ti^  for  money,  and  all  the  rents  and  profits  of 
all  the  real  and  personal  esUte  of  which  he 
°^t  die  possessed,  for  her  life,  or  so  long  as 
she  would  remain  unmarried.  It  appeared  that 
cettain  long  annuities  and  leaseholds  formed 
Pvtoftb^te^OiJeo^'s  estate  at  his  decease. 

J^VoiB  and  MrMne  for  th*  plaMfl^ ;  Rus* 
^^Uojfd^  fqr  the  ,widov,  contended  that 
HU*  estate  should  repiain  in  the  same  condition 
Hit  was  at  tlie  testator's  death,  citing  PicAer- 
■V  ^* Pickering,. 2  Beav.  31;  4  MyL  &  Cr. 
2^9 :  Pfc%  y.'  i«*MWon,  4  Hare,  624 ;  Daiiiel 
'•J'arrai,  2%ic  C„  Ch.,  290. 

«w«^ttid  J^n>f»,fofthe  son,  the  residuary 
flgteejlsfjjjdtfllat'tljie^^^w^^  rents  and  profits 
^^.itill^^  i^t  apply  to  the  long  anniuties, 
™*'wir^*tftfrt*'6f  the.tistatdr's  capital,  and 


that  therefore  the  ffidow,  as  tenant  for  hfe,  ^ 
not  entitled  to  enjoy  them  in  specie. 

The  Vice- Chancellor^  however,  held,  thM 
the  widow  was  cntitted  to  the  enjoyment  of 
the  property  in  specie,  and  that  the  estate 
ought  not  to  be  converted. 

Nor.  7.— J?«paWe  Bishop,  in  re  Bishop— Ve- 
tition  to  annul  nal  to  stand  over  in  order  to  try 
its  validity  at  law.  ^ 

—  T.—Eseparte  Spicer,  in  re  MoMtfl*— Pe- 
tition to  stay  certificate  granted  by  country 
Conrarissloner  refused,  each  party  to  bear  his 
own  costs. 

—  8.— Hon^ury  v.  W^c^er- Part  heard. 

—  8.— Howe  V.  Howe— Judgment  on  con- 
struction of  will, 

—  9.— J»  re  Tontine  Life  Assurance  Co., 
exparte  Dee— Order  for  winding  up. 

—  9,—In  re  Kilbricken  Silver  and  Lead  mn" 
ing  Co.,  Exparte  Crocib/ord— Order  for  wind- 
ing up. 

—  9. -In  re  Loyal  Pride  of  the  Thames 
Lodge  of  Odd  Feltows—Order  under  6  Vict.  c. 
6,  restraining  transfer  of  stock  belonging  to  so- 
ciety. 

—  9.— In  re  Brighton  and  Chichester  Rati. 
Co.,  Exparte  AUen-Ordier  for  payment  out  (rf 
Court  of  purchase  money,  with  costs  to  be  paid 
by  company.  ^  ., 

—  lO.^Dakin  v.  North  Western  Railway 
Co. — Stand  over. 

—  U.—Clark  V.  Keffy— Injunction  restrain- 
ing solicitor  from  paying  a  sum  of  money  to 
other  than  person  duly  appointed. 

—  12,  13.— JBmme<*  v.  I)ewAw*f— Reference 

to  the  Master. 


Lascence  ▼.  !IWr»iy.    Nov.  8,  1849. 

TRA.NSFBB   OF    FUND    FRNDINO    APPKAIi.— 
INJVNCTION. 

Motion  refused  with  costs  to  restrain  the 
tranrfer  of  fund  pending  appeal  on  the 
parties  undertaking  not  to  take  it  out  for 
a  fortnight. 

This  was  a  motion  to  restrain  the  transfer 
of  a  fund  in  Court  pending  an  appeal  from  the 
decree,  made  in  the  suit  directing  the  transfer, 
to  the  Lord  Chancellor,  and  pf  which  appeal 
notice  had  been  given. 

F.  S.  miUams  in  support  of  the  motion; 
James  and  J.  Bailey  contr^. 

The  Vice-Chancellor  said,  that  upon  an  un- 
dertaking by  the  parties  opposing  not  to 
transfer  the  fund  for  a  fortnight,  m  order  to 
allow  lihe  appellant  ^nse  to  applv  for  the 
purpose  of  advancing  his  appeal,  the  motion 
would  be  rsfVised  ti^h  costs* 

Nov.  7.— Qirfer  r.  Coope— Reference  to  the 
Master  to  inqture  as  to  amount  and  particulars 
^f  property  assigned  by  deed  of  settlement,  and 
*     w^l^1*er  the  truWec  mi^t  have  recovered 


slab 


unr  and  what  pt'op^rty,  by  due  diligence. 

—  r.-^irtoAi'^-Oeneral  V.  JIftwtfoc*— Judg- 
mtot  oH  Tttfbti^tiDn  as*  td-  praaehersUp  «t 
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cliapoT,  and  nftnrencx?  to  tii^MMtBrto 
nev  trufiteos,  costs  to  bepodd  bj  the  '  ' 

—  8. — Biffbf  y,  BretU  Wettem  Jikii.  Co. — 
Stand  over  to  next  seal. 

—  7,  9. — Dixon  r.  J^rw«*— Bfll  Annncd  as 
far  as  charging  trustees  with  witfbl  defimlt,  and 
account  decreed  against  the  trustees. 

—  9. — Attomey^Genemt  r,  JfordbeA^^BIo- 
tkm  to  stay  execution  of  decree,  wiil&dmwn  hj^ 
consent. 

—  9, 10. — Marqmis  ofLandhn^  i  ■  r.  Ovmg- 
dbn  and  others — Bill  dismissed  with  costs  aa 
against  defendant  Walker,  and  retained  fsr  a 
year  as  to  rest,  with  leave  to  bring  ac^n. 

—  10. — Attorney-General  r.  Governors  of 
Barrow  School — Relators  to  he  idbwed  their 
costs. 

—  12,  13. — Davidson  r.  Proctor — Judg- 
ment upon  construction  of  wilL 

—-12,  13. — Wood  T.  Frteman — ^Decree  for 
specific  performance  with  reference  to  the 
Mastex. 

—  13.— jDvfte  of  Beaufort  v.  iMbrm— Pkrt 
heardl 


Chard  V,  Fox.    Norembo'  5, 1849. 

PROMISSORY    NOTE. — PRESBNTMRNT. — MB» 
HONO  HR. — ^N  OTICR. 

Semhle,  that  a  verbal  notice  cf  fmamOnumt 
and  iMoKoar  ofalMbylie  Herh  of  the 
plaintiff's  attomey  to  defmdasnt  tr  sv^ 
dent. 

Quaere,  whether  presentment  qfa  hiU  at  the 
house  occupied  by  the  maker,  at  the  time  it 
was  drawn,  but  which  he  had  left  15  months 
before,  to  a  workman  on  the  premises,  is 
suficieni,  the  note  aof  heiny  payable  at  any 
partieularphasiL 

This  was  a  motion  for  a  rtde  calling  on  the 
piaintiflT  to  show  cause  why  the  verdict  in  this 
action  should  not  be  set  aside  and  a  new  trial 
had,  on  the  ground  of  misdirection.  The  ac- 
tion was  brought  against  the  defendant,  an  in- 
dorser  of  a  promieeory  note,  of  which  hie  son 
was  drawer,  but  which  was  net  made  payable 
tf  anr  partieidar  pkice.  It  appeared  that  the 
note  had  been  presented  to  a  workman  at  the 
house  formerly  occupied  by  the  defendant,  but 
which  he  had  left  for  15  months,  and  that  a 
verbal  notice  only  had  been  given  to  the  de- 
fendant of  tile  presentmest  and  dishonour  of 
the  note  by  the  clerk  of  the  phintiff's  attorney, 
who  eaBed  on  hhn  to  inquire  the  address  of  bta 
son. 

Gumey,  Q.  C,  in  support  of  the  motion, 
contended,  that  a  notice  of  dishooovr  gvven  by 
a  party  to  a  bill  other  than  the  holder,  should 
show  that  the  party  to  whom  it  was  addieaaed 
is  looked  to  lor  pamoHt :.  East  r,  amiO^  4 
I).  &  L.  r44. 

The  Camrf  graotsd  a  rate  on  the  first  poini» 
but  refmed  k  on  tiic  seeoadu  The  noCsee  of 
dtekoRoor  was  onfficieMi  accarding  to  tile  de- 
anoai»8blavf«wP«*iMr,7Bii«.63a;  Ji  Gl 


&J.417;  fiNL&P.4a[S;lBiiiK.  N.  CLl^; 
I  Scott,  I?  8  Bligii^  X.  S.  874. 

Nov.  %.r^Cooj^  V.  Bhxkam — Cur.  ad.  vuU. 

—  t.'-Wikam  and  others  x.  De  Zulueia^ 
Hnie  am  to  set  aaide  verdict  and  oater  nansHit^ 
or  in  arrest  of  jadgiBeaL 

—  7.—Mey9m  v.  Smkh  —  Rule  refused  to 
set  aside  awani  and  iudf^a  order  thereon. 

—  8. — MaltM  ▼.  Hodgaomamd  amother — Buie 
nias  granted  upon  lesra  reserved  to  enter  noBr 
sait  on  5thr  and  7tiL  iasnes. 

—  9.<- Aiibcr  V.  Bmsh'—Cur.  ad.  poU. 

—  9. — fVhaUey  v.  Bramwell — Rule  nisi  on 
lasra  reaerved  to  enter  verdict  for  defendant. 

—  Q^'-^tryit  v.  WMcomba  and  others.-- 
Cur,  ad.  mdt. 

—  10. — Hounsfield  v.  Cartia— Rule  nisi  for 
new  trial  on  the  groond  of  miadirection  and 
improper  reception  a£  evidence. 

—  10. — Jones  v.Alexamder  and  others — ^Rale 
iMsi  for  new  trtaL 

—  12.— HaniuMoii  and  another  v.  Aleoch^ 
Rule  absolute  for  new  trial  on  the  ground  that 
tbo  verdict  was  ai^ainst  evidence. 

—  13.— SiaaZi  v.  Gibson — Cur,  ad.  vult. 

—  13.— Hotoi^  V.  Knight — Part  heard. 


Ashworth  V.  Sheppard  and  others.   Nor.  5, 1849* 

ACTION   OP   RBPiiRViai;.— COUNTY    COURTS* 
iUrr. — JiURISOiCTKON. 

Qtuere,  to^^^er  actions  of  replevin  ara  go-- 
vemed  by  the  SSth  sedton  or  by  tke  mst 
section  of  the  9  4*  lO  Vict.  e.  95  .^ 

This  was  a  motion  for  a  prohibition  to  re- 
strain the  judge  of  the  County  Court  of  Lan- 
cashire, hekl  at  Harliagton^  from  proeeeding  in 
this  cause.  The  defendant  had  issued  war- 
rants of  distress  for  rent  claimed  by  him  as 
heir-at-law  to  one  Judith  Tattersall,  unifcr  a 
document  lodged  in  the  Consistory  Court  of 
Chester  which  purported  to  be  her  win.  It 
appeared,  however,  that  a  suit  was  pending 
between  the  defendant  and  the  executors  under 
that  will,  and  that  noticee  had  been  served 
upon  the  tenants  not  to  pav  rent  to  the  defend- 
ant, and  odKff  parties  haa  put  in  claims  and 
had  levied  for  ^  rent.  Under  tk^se  circoin- 
8lancea>  a  snminons  in  replevin  bad  bent 
served  on  the  dcCmdaat.  The  defendant  con- 
tended that  the  SSth  sectkm  of  the  9  &  ^^ 
Vice  c  96,  which  enacta»  that  "the  Coart 
ArU  not  hnra  oogniaanee  of  any  action  of 
ejectment,  or  in  which  the  titk  toany  corpofisal 
or  mcorpoteal  hereditanaente "  ahall  be  in 
qnestion^  applied  to  eases  of  replevin.  By 
section  121  it  is  provided,  that  "  in  case  eitbtf 
party  to  any  such  action  of  replevin  ahaU  da^ 
ckre  to  the  Court  in  which  such  action  shaU 
be  boought  t^aS  the  title  to  any  corpored  or  i^ 
corporeal  herediCanent,"&c.iainques(io«/'aDa 
sfaaU.  become  bonnai,  with4wo  sufficient  mitties, 
Onboi^pmvadiiy  tfanderfc  of  the  Court,"  tei 
''ao  pnaccntn  ti]»a«fe  witii  efiect  and  withoak 
daii7»  a^aa  prana  bafoan tbi  Cowt  by  ^ 


Superior  CowrU: 

such  foit  shall  be  tried  thai  audi  titfb  «■  dime^ 
add  is  in  dispute  between  Aa  pagtitm^'  &c^ 
"then, and  not  otherwise,  the  action  maybe 
remored  before  any  Court  eonpeleiit  to  try 
the  same  in  such  manner  aft  hallk  been,  ac^ 
customed." 

Aiherion  in  support  of  the  rule. 

The  Court  gnmtcd  a  ru]e  »«r. 

Not.  7.— Hbe^ftwMwi  v.  T>uw|Wou  —  l»le 
■in  to  Mt  aside  consent  to  a  jutlge's  order,  Ae 
order  and  subsequent  procesmngs,  on  Ae 
gnnmd  ofillegality. 

—  S.—DuJ'  V-  Cftam&re— Rule  nisi  to  set 
iflde  annuity  daed  and  warrant  of  attorney 
and  all  snbseqacnt  pKsoeedings. 

—  9.— Af^MM  T.  Justices  of  Stff A— Rule 
lifi  on  justices  to  issue  distress  warrant  for 
payment  of  penally  uockr  29  Car.  %  c  7. 

—  9— MoHmW/  r.  Dyjow— Itute  wisi  fer 
attachment  for  contempt. 

—  9. — Re^a  t.  Birminghttm  and  Oxford 
RaU«ay  Company — Rule  nisi  for  mandamus 
to  rammon  a  jury  to  assess  damages. 

—  lO.-— B^sias  T.  Justices  qf  Jurngstourupou^ 
Hatt— Role  uiH  tor  mandamus  on  justices 
toims  distren  waimt  for  penalties  under 
Nnisances'  Remoral  Act. 

—  13.— J»  re  Braaiaii^Bnle  uin  to  strike 
attorney  off  the  HolL 

dininufii  %fi9x€» 

Ske^v^BuctlL    Nov.  8, 1849- 

80UCITOR. — nUA  OP  COSTS   Xlf   SUIT  KOT 
XNIIBD. 

Held,  that  m  uoHesfor  employed  in  a  Chawemy 
mt,  but  superseded  before  its  termmoHsn, 
awy  reeovet-  fin- Us  biU  of  costs  ineurred 
tkereiu  after  the  eapiratum  of  a  year,  aU 
tkosgh  the  ami  mtof  not  then  Kane  ended. 

Tbi  pknftir,  Jonalhan  HMnaa  8kap»  had 
^  empleyed  as  the  solicitor  in  a  Chamry 
^t,  bat  hating  been  superseded  before  its 
^ennination,  brcmght  tbas  action  to  recover  his 
cofltfi*  It  appealed  that  the  last  item  in  the 
bill  of  costs  was  dated  12  months  before  the 
3cto«  A  verdict  having  passed  for  the  plaintiff, 

Ckasnell,  S>  L.,  now  moved  to  enter  a  non- 
not  on  the  ground  that  as  the  suit  was  not 
t^nnioated  the  action  oould  not  be  maintained^ 
nd  that  there  was  tharefore  no  evidence  for 
ftejnry. 

Mnh,J,  Tfaas  is  an  ordinary  case  at  an 
^Bcnted  considsfataan  for  work  and  laboor 
^^  It  was  elear  that  when  an  attorney 
J«d  finnhed  a  suit,  he  was  entitled  to  recover 
™« cotts,  and  that  if  he  were  superseded  and 
fallowed  to  proceed  therein,  he  could  ie» 
^er  aa  for  an  executed  soasideration. 

^^  U  C.  J.  If  the  plaintiff  were  not 
*^^  to  reoovw  nosr,  it  does  not  appear 
Voen  he  cai«  Rule  refused. 

Nov.  T.^Westropp  and  anoiker  v.  Solomon 
^upoQ  a  spscM  easa^  order  to  enter  nonsulK. 


a  leserved  to  enter  nonsuit 
or  xedoce  oamages. 

—  8.— Baraard  and  othert  v.  Pilsworthr^ 
Rvkf  aaw  to»  enter  a  nonsuit. 

—  S.'-BouUer  v.  Pepler^Bxxie  nisi  to  set 
aside  verdict  and  enter  it  for  defendant. 

—  M,r^Harsters  v.  Barrc«o— Rule  refused 
to  eater  verdict  for  defendant. 

—  8.— flt/cAcocfe  v-  5«i#*— Rul*  refiwaa 
for  a  new  triaL  .  .  . 

—  8.— HamOlaaa  w.  fiiai**  — Rule  aisc  far 
newtiiidL  

—  10.— Boaipea  Pnm  Company  ¥.  Barrm 
— Judgment  for  the  plaintiffs  «n  special  da-^ 
murrer. 

—  12.-— Powell,  app.,  Caswell,  respt. — 
Judgment  of  revising  barrister  reversed. 

—  12.— »TWte,  app.,  Pring,  respt.  — U«« 
cision  affirmed  adlh  costs. 

12.— Cape2/»  app.»  Overseers  of  Aston,  resets. 
— Cwr,  ad^mUL 

—  12.— Burrow,  app..  Overseers  of  Aatem, 
respts. — Cur.  ad*  vuU. 

—  12.— Boroii^*efNefcporf,app.,v.  Wtste^ 
respt.— Judgment  for  respondent. 

—  13.— E//W  V.  Watt,  earectt/or— Rule  re- 
fused for  prohibition  to  judge  of  County  Court. 

—  IZ^t^Stead  v.  i4iMisr«ofi— Motion  for  <fi»- 
charge  of  prisoner  refused. 

—  13.— S^ead  v.  H^tWiaww-r-Rule  for  new 
trial  refused. 

—  13.  —  Yo^e*  essd  others,  assiynees,  r. 
rftiiijw  Baia  aisi  tn  finfrr  nrdirf  for  defond- 
ant,  or  for  anew  tinL  ^  ^. 

I  —  9,  13.— Sfniarfr.  East  and  West  /aAa 
Ducks  and  Birminyham  Junction  Railway  Cesa- 
pany — Rule  to  set  aside  award  under  8  Victi 
c.  18,  discharged. 

—  13.— flttdsofi  V.  H(w/am  — Rule  refiisea 
to  eater  verdict  for  nominal  damages. 

Sxclc^uer. 
Nor.  r^-'Prutt  v.  Hardisty^Cur.  ad.  uuk. 

—  7.—Higginbo$tsm  v.  H^a^era— Rule  am 
te  set  aside  verdict  and  for  new  trial. 

—  1,— Grieve  v.  MSfon— Rule  nisi  m  arrest 
of  judgment. 

—  8. — Orchard  v,  LaiTW— Rule  nisi  far  new 
trial. 

—  8.— Fo5«e*  v.  JBfoae— C^ir.  ad.  vult. 

—  8,  9. — Brooks  v.  Koote*— Rule  nan  foa 
new  trial  on  the  ground  of  excessive  damageft 

—  9— HWiaais  v.  Thomas^Cur.  ueL  uuiL 

—  g.^Levy  V-  SsMfA- Rule  for  new  trill 
on  the  ground  of  misdirection,  refused. 

—  10.-- Atha  T.  Simpson—Cur.  ad.  unit. 

—  10. — Levy  v.  Young — Rule  nisi  far  new 
trial  on  the  ground  of  surprise,  on  payment  of 
costs. 

—  10.— Li«y*aai  and  others  v.  Wtltour^ 
Cur.  ad.  vult. 

—  }2.'-Oosden  v.  Elphick  and  another, 
Vase  V.  flbme^  Mayuard  v.  Same— Ru]*  for 
new  trial  iafasMl. 

15.— Fra*/^T.  CMtea«dimot*ff'»--Rrfa.foa 

newtrral  dnenaripsa. 

—  \3.SpoHhwfede  v.  BarfWi— Rule  assi 
for  new  trial. 
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IL  Sydney 

Johnion,  Son,  and  W* 
S.  B.  HanMr 
M.Fra8er 
Adlington  and  Co. 
Elderton  and  H. 


CahiU  S.  J. 

Rowe 

DaTiM  S.  J. 

WilUami  S.  J. 

Bastone  and  another 

Fiddea  S.J. 


S.J. 


Johnaon,  Son,  and  W.  Croirther,admix.y&c.(inj.) 

Becke  Beeke 

Jno.  Lewis  Moon  (atayed) 

Tbomaa  M.  Parker         Clerk  (ioj.) 
Ablett  Neal 

Erereat  and  Co.  CI  utterback 

Wontoer  The  Queen 

Wyche  Flocton  and  othera 

Suteliffe  Foater 

Same  Swindell 

Same  Foater 

Same  Smndall 

Nixon  Ghialin 

Coode  and  Co.  The  Qaeen 

Lewia  and  L.  Potter  and  another 

H.  Walker  The   Dean  and  Chapter 

of  Cbriat  Church,  Oz. 
ford  S.  J. 

Wathen  and  P.  Smith 

Sole  and  T.  Wolton         '  S.  J. 

Walker,  Grant,  and  Go.  Doe  aereMldeBa.  Cenant, 
Eaq.  and  othera     8.  J. 

Roberta 

Holmea 

Trail  and  othera 

The  Queen 

Pelleit'(a  paoptt) 

Blanchard 

Dayiea 

Keea 

Same 


BUSINESS  OP  THE  COURTS. 

NISI   PRIUS   CAUSE  LISTS. 

RBMANSTS   rROlf  TRINITY  TBRM|   1849. 

^Mtm'%  18«r|.— Jlft<W«M«a: 

Maodonald    (aUyed) 
Cope  (atayed| 

Wilkinaon    (atayed 
Whiteway  (inj. 

Roaa  finj. 

Wm.  Toogood    (inj.^ 
Edwarda  and  another,  anr 

vinng  ezecntora 
Pariah  and  another 
Conaop 
Haghea 

Ward        (inj.) 
Carter     (ini.) 
Jobnaoo  and  othera 
Melladew  and  othera 
Loftna 
Dawaon 
Same 
Loftua 

Gregory  and  another 
Sie^ier 
Jerdein 


8.  J. 
S.J. 
S.J. 
S.J. 
S.J. 

S.J. 
S.J. 


Dt.  Bolton 

Prom.  Chester 

Prom.  Howard 

Prom.  Mardon  and  P. 

Dt.  Chadwick 

Prom.  Campbell  and  A. 

Dt.  Williamaon 

DtHelme 

Pro.  Levria 

Pro.  Burrell 

Pro.  Carion  and  H. 

Pro.  BeU 

Indt  E.  Lewia 

Ca.  G.  Fry 

CoFt.  Letbbridge  and  M. 

CoTt.  Lewin 

CoTt.  Same 

CoTt.  Letbbridge  and  M« 

Tree.  Hodgrson  and  B. 

Sci.fa.  Wight 

Pro.  Dickaon  and  O. 


J^in  Bennett 
Baalea 

Harbin  and  W. 
Shr.  Treasury 
E  Clarke 
J.  Bird 
Wontner  ' 
Lawrance  and  P. 
Same 
Hall  and  Co. 
Wiliougbbyand  Co. 
J.  Bird 

Thompson  and  D. ' 
Same 
Wontner 
Parker  and  Co. 
Same 
Wataon 
G.  Brown 
Oldknow 

Same 

Bircham. : 

F.  W.  Dolman  . 

WetheiMd 

F.andU.PlihBer 

Thomaa  Oivan 

S..Atabaaia 

Brandon 

Fiy  and  X. 

CbOAB 


S.J. 
S.  J. 
S.J. 

«.J. 

S.J. 


.  Bamaa  and  anr. 


Deed. 
Taplin 
Hopper 
The  Queen 
Same 
Barker 
Pritohard 
Same 

Simmona        -     ■  « 
Angell 

Queloh  (pauper^ 
Fetter  and  another 
Potter.  aa4«B0tbflr^ 
.Rnmbelow 
Watkina 


S.J. 
S.J. 
S.J. 


Korman 
Skellom 
Dawea 
SplUer 
The  Queen 


S.J. 
S.J. 
S.J. 

«:j* 
s.  J. 
S.J. 


8.  J. 


&J. 


Hicka 
Mead 
Garin 

Shaw 

De  Zulueta  and  othera 

Hamilton 

Grey  and  others 

Mabon 

Chesterton 

Ripley  and  another 

Haaaell  and  another 

Brough 

Ponaonby 

Newnhan  and  another 

Chureh 

Baker 

Owen 

Same 

Cape  and  wife 

Thompson 

Wheelton  >; 


Sloper 

Wakley 

BTorth     ' 

Pritchard 

Whalley 

PinSecjjUii 

KUUok 

Baber     . 

Levy  - 

Hay 

Watta  and  another:. 

The  Soalb  Saa^m  Raii- 


Dt.  C.  Blake 

Dt.  Charlea  Barbam 

Tres.  Derby  and  R. 

Ejt.  DarieSy  Son«  and  Ce. 
Pro.  Lawforda 
Du  Bickley 
Ca.  Cree  and  Son 
Indt  Gilham 
Tree.  Allen  and  Oo. 
Ca.  Tyaa  &  Son 
Tres.  Bolton 
Issue,  Brough 
Tea.  Ford 
Ejt.  HutchloaOD 
Pro.  I.  A.  Jones 
Dt.  Baker  and  Oo. 
Indt.  Lefroy 
Indt.  Same 

Tree.  Hussey  and  Co. 
Pro.  Wire  and  C. 
Pro.  Same 
Dt.  Lloyd 
Pro.  Eyre 
Ca.  Phillipa 
Fh>.  W.  G.  Tayter 
.Dt.  Pritchard 
Dt.  Baxter  and  Co. 
Hro.  Clarke 
;  fto.  Philp 
Dt.  W.  B.  Dariaa 
Tree.  John  Lasria 
■Hro.  J.  Lewia 
Oa.  Dawea. 


Sheannan  and^. 
Comyn  li , . 

,oO  ire  v..  V 
Baker  andCOta^ 
lapaiaon 


.    Birch  and  another     S.«i* 
Earl  Amherat  and  othera -j 

'Vht  Queen  S.;^k 

•  >Doe  aer.  dama.  WHIttasa 
•'    I  and  another 
'<^iBakeT  and  aaoChar    cw^  * 

c^Wisawould 


b»Di 


way  Conpaaf 
'LoAotfea . ' 

Wright    ^,...) 
Waller        " 

Kiolf.r? 
^etyiraatber 

WhiU^ 
11   .1.8 


laaue  TilleardandC^ 
.   »o.  Alger  '  <^ 

w'    xJ^.  Nichola       r  .     "^ 
.  .  Mdt.  Inperaf^-^      "/^ 

j^vt^Ba.  Raw. .7  >>:'- ..."'V-^^ 

v.i-.Ro.  W. Whalley      t^A 

flWw  ^fir  in-uH 


Niii  Prmi€00$  JE«ifi.^ii&MMt.<w&>mbii. 


U 


TboDM  Hicks 
Alien  and  M. 
Unre 


S 


c£rM 


PoofeandG. 

Denton 

Donne 

FUunptrn 

Tkunan 

K.  Newton 

Bnnseomb 

EMflcton 


W.  and  E.  Djne 

Diwaa 

Hiwkina  nnd  Co. 

Lewie  and  C. 

G.H.Tajlor 

Gany 

R.C.  BnrtPU 

Svae 

Heine  and  Co. 


SnUpeioa 

TaUnandP. 

Nichola 

Black 

Waite 

Few  and  Co. 

SaBM 

Seme 

Gany 

SbattleworUi 

Atkioaon 

BiiehamandCo* 


Sidaar 
lo 


Watnn 

W.  Williams 

J.  M.  Wood 

DickacmaadO. 

Doaiie 


F.Atprav 

Riekm' 

Hill 

Gaoflge 


D.RielMdatti 
CapeaandSb 


^ttMBtandS. 

I^wifiidU 

W.H.QnBa 

nalfipt 

Police  ind  Co. ' 

CB.Wilaon 


Wntar 
ODxaodCib^ 


•U 

Doe  d.  mtmiM  ft  off.  8.  J< 

Allen 

Barker  and  anotker    S.  J. 

Deed.  Barker 

Paroiaaien 

Males 

Smitk 

Tester 

Benson 

Cameron's     Coelbrook 
Steam  Coal  ftSwanaea 
and  Iioaghw  Bsilway 
Compeny 

Beading  S.  J. 


Postle,  admix.,  ko.   S.  J, 

Bereriey 

Doe  dem.  Tbeed  and  era. 

Coyle  8.  J. 

Nonn 


The  Swanaes  Vale  Rail. 
Co.  S.  J. 

Cook 

Steere,£8a. 

Digbton,  elk.  S.  J. 

Backham 
iamea 
King 
Palmer 

Keys  and  otkera 
Thome  and  othera 
The  Queen 
Daniel 
Pace 
Chaplin 


Holmes 

Lynde 

Winaor 

CbappeU 

CleoDttry 

MoUsnj 

Robins 

Firmioger 

Lane 

Biabop 

Laire 


Moiine 

Dfllon  and  others 

Nind 

Magnay,  Bart 

Ibbetaon,  Bart. 

Killick 

Leeks 

Parkins 

Ponnd 

Pairatt  and  another 

Reea 

Warner 

Jones  snd  another 

Wright 

wad 

Hare,  Knt 

AUiaon 

Loacombe 

Hoore 

Hart  and  others 

CbaUissndsnoChsr 

Cols  snd  another 

Barge  snd  othera 


Blight 
Dslatoi 


iton 

HiU 

Bryos 

Downmsn 

Myers 

Froggatt  &  ors.  sdmors. 

The  Connteas  de  Sslis  h 

otbsrs 
Hollington 
Stobbs 
Oldsker 
Timothy 


Cronch 

Bury    oommoaly 
Lord  Follamore 
Smith 
Staight 
Downmsn 
WsUh 
George 

CoWmsn 

Payns 

Rose 


esUed 


Pro.  Corpe 

Pro.  Hughea,  K.  snd  Co. 

Ejt.  E.  Gregory 

Tree.  Cbsppell 

Pro.  Walker 

Trea.  W.  H.  Daris 

Dt.  Aldridge 

CoTt  Uodgaon 

Pro.  Carpenter 

Dt.  Dolman 

Pro.  Wilkinson 


Dt  Atkinson  snd  P. 
Pro.  Dobie 
Cs.  Whalley 
Dt  Weir  and  8. 

Currie  snd  Co. 
Ejt.  Druce  and  Sons 
Ca.  Dean  and  Co. 
Pro.  M.  Newtcn 
Pro.  Same 

Ca,  Hodgaon  and  B, 

Pro.  Barton 

Pro.  Palmer  and  Ca 

Dt  Tilaon  and  Co. 

Pro.  Peraoo 

Pro.  Letts 

Pro.  Daviea,  Son  snd  Co. 

CoTt.  £.  Clarke 

Pro.  Woodrooffe 

Pro.  Smith 

Indt  J.  Hudaon 

Ca.  Kilgonr  and  P. 

Trea.  Chamberlain 

Ca.    Fiaber    (or    Bnrgs 

Shirreff  for  George,  RiO> 

btnaon  for  daft 
Dt  Haynea 

Pro.  WithaU 
Pro.  Doncombe 
Dt  Churoh 
Dt.  Shaw  and  N. 
Pro.  Riokards  and  W, 
Dt  Stssdmnn 

CoTt  Garrard 
Repln.  Wheelook 
Pro.  Aaprey 
Dt  Turner 
Tree.  Tucker 


Londm. 


Bbcksy 
Bbekaore 


m 


l^aadOM^r'.  •  / 
d  B.^'  .'*' 


DesQ  (InJ.)8.J. 

fksnklin(sUTsd)        S.J. 

Brand         tetaysd) 

Bond  (Inj.)     S.J. 

Hartley  &  snotber  (atayed) 

Bobertaon  '(steved)  S.J. 

Gibbs         '         '' 

ObndeU       ^.,_.-. 

Sbetloeksndsnothef  8.i. 
'  Newmsa        (InJ.)    - 

i^gon 

King,  Glk. 
>-0srry  B.J* 

•  Hisbst  ^  «-i. 

'Mnxnf  *'8»/* 

ThsQMtn  8.  J. 


(••■^•^S 


Brooks 

Barton  and  others,  we 

tors,  &c. 
Grsce 

Dsfia  snd  otbeis 
Harper 
Stanley 
Usnjlon 
Dsrgaa 


Harrison  snd  othera 

Bioirn 

Psrrr 

W 

LiMsilah      .. 

Oliveifs    •    . 


Tras.  Baxendsls  and  C^ 

Dt  Albsn  snd  B, 

Pt.  Smith 

CoTt  Wm.  Bevsn 

Pro.  Few  sad  Co* 

Prom.  Few  nod  Oo. 
VsnSsndsttACo 

CoTt  Morria 

CoTt  Gilberts  Co. 

Pro.  Cheater  snd  Co* 

Fro.  Csmpbell  snd  W. 
Hughee,K.«iid'M 
•  DU  HsrtUy" 

Bro,  Howell 

Pro.  Gregory  snd  Co. 

Fro.  FrysnlOs^    '- 
;  Fro.  Ssins         ;  ^ ' 


Lloyd 


R.K.  Lue 

Aoward                     &  J.  Moore 

Pro.  Tilaon  and  Co. 

Lhmmi 

liucena                                 Clementa 

Pro.  Hug^bWy  ICy  wns  1 

Dawet  tnd  Sam 

Tucker,  aeey.,  &c.     SLJ.  lUbarU  and  othan 

Pro.  Reyroux  mtft  B. 

Tatham  aad<Oo. 

Barker                        S.J.  Whitwortfa 

JPro.  Becke 

Same 

«ame                          S.h  Goddard 

Pro.  Grab  am. 

Cadin 

Hayarard                    S.J.  Coombs  and  oflwn 

Issue  Jaquet 

Lacy  and  B. 

Baily  and  aootbar      S.  J,  Turner 

fro.  Sbarpe  and  Oo. 

Patenon  tmA  Son 

Briant                        SLJ.  Taylor 

Tree.  Newton 

Sbeppard  aai2>. 

Hanbury  and  another  S.  J.  Lighton 

Dt.  Bickley 

Dalling 

Bland                         SLJ.  Joseph 

Pro.  A' Beckett  and  Co. 

R.aDd  W.  G.Roy 

Esdaile,  (P.O.)         SJ.  Allan 

Pro.  Simpson  andOo. 

J.H.F.Lewia 

Harrison                              Cartar 

Dt.  Stringer 

Hughes,  K.  and  M. 

Bell  and  others,  assignees. 

&c.                          S.J.  Kerrand^OoB 

Tro.  Deaborough  and  Co. 

Ashley 

fiarrey,  admor.,  &c.           Fehon 

Pro.  WoUen 

Hughes.  K.  and  U. 

Williams                    &J.  Smalltrood 

Tree.  Humpbreya 

Tilaon  and  Go. 

Copper  Miners  Ca     S.  J.  Fox  and  others 

Pro.  Murray 

C.E.Lewk 

Lewis                         &  J.  Stotaly  and  otboB 

Pro.  Mawe 

Heatheriield 

Tempany  (panpar)              Miller 

Ca.  Rippcm 

SymaaandCo. 
Maples  and  Co. 

iBarnes                                 Bull  snd  zmoOm 

Pro.  Bull 

Graham  and  others,  asa^;- 

nees, &c.                S.J.  Arnold 

Pro.  Burder 

Tatham  and  Co. 

Barker                         S.J.  Gibson 

Pro.  Marten  vnACa  . 

Bartholomew 

Heslop                         S.J.  Hepworth 

las.  Vandercom  and  C» 

Lacy  and  B,. 

Baily  and  anotbar       S. J«  Berkeley 

Pro.  Anderaon 

Ward 

The   Caledonian  &  Dttm- 

barton8hireRail.CQ.S.J.  Attwood 

Maples  and  Co. 

R.  and  W.  G.  Aoy 

iBagshaw                     S.J.  EUiott 

Pro.  Freahfield 

Same 

Same                            S.J.  Caulfield 

Pro.  Same 

Same 

■Same                            S.J.  Pearse 

Pro.  Same 

fiakoraadCo. 

Barry                           S,J.  Simpson 

Pro.  Simpson  and  C. 

Barnes  and  Cb. 

Herring  an  d  othera              A  lien 

pro.  Dunn  and  D. 

Cox  and  & 

Morrison  and  othaaa  S*  J«  Bland  ford,  chairman,  &e.  Pro.  Wilkinaoo  and  G. 

Griffin 

Alport                                  Svmmons  and  another 

Pro.  C.  Jav 

Bloxam  and  Cb. 

Campbell.  Knt.          B.  J.  Hewlett 

Dt.  Robson 

LawreaoaandJB. 

Toleman                                Wood 

Dt.  R.  and  J.  RasaaH 

SymeaaadCob 
GKdinar 

Jloare  aad  otfaera                 Martin 

Dt.  Peirce 

2)oe  sev.  dema.  Evers  and 

wife  and  others.               Challis 

Eji.  Kirkman 

T.  J.  Fioard 

Todd                                     Markham 

Pro.  S.  Smith 

Baxter,  R.  and  K 

Oopplestone                         Dean 

Tree.  Hutchison  and  B. 

Willougbby  and  C. 

TurabuU                              Raven 

Pro.  WUkin 

J.  Rose 

Lowden                                May  hew 

Pro.  Holmer 

Samuel 

Varicas                                 French 

Pro.  Phillips 

Knight  and  K. 

£ason                                    Henderson 

Dt.  Van  Sandau  aad  Ck 

W.Jonao 

Roberts                                Grosgean 

Dt.  M.  Uwra 

StrMtan 

Underbill  and  anotlier         Cleaver 

Pro.  Wright  and  J. 

Whiteway  Md  B. 

■Carr^                                     Venning 

Pro.  Bakpr  and  Co. 

Lacy  and  B. 

Baily  and  another                Pollock 

Pro.  Stevenson 

Humphrey* 

Allen                            a  J.  Drew 

Tres.  Vanderceai«ad  <2s. 

S.  Fry 

The  Galvinized  Iron  Ce.     Ogier 

Dt.  Clayton 

Bisgood 

Ooldie                                   Wallis 

Pro.  Whalley 

Freeth 

Beresford                             Pbillipps 

Co7t.  J.  H.  Taylar 

J.  M.  Wood 

The  Queen                           Downman 

Wontner 

Reed  and  Co. 

Green  and  ors.,assa8S.,&c.  Darby 

F.  I.  James 

Hook 

Griffin  and  another              Beieafiiid,  Esq. 

Dt.  Amory  and  Co. 

Beales 

Strickland                             Snith 

Becke 

Piivor 

Driver                                 Corbey 

Pro.  Beart 

Leigh 

Dulcet  and  another              Stephens 

Banks                         S.J.The  Weataoi  G«  la^ 

Pro.  Cor 

GamlenondS. 

bt 

Company 

Pro.  Phillips  and  Sons 

Hook  aad  Co. 

Andrew                              'Snritfc 

Dt.  W.  H.  Smith 

Watts 

Cheffina                                Legh 

Pro.  Simpaan 

Preniiw 

Pharaoh                                Jones 

Dt.  Hill  and  M. 

Nw 

Gibbs                                   London  asrf  ITorth-WM 

%- 

era  EaMiiaji  Ouiyany 

Ca.  Parker  and  C0. 

Keana 

O'Connell                           Foater  aaiaMtbir 

Pro.  Alaxaades 

G.  Baoan 

RoberU  and  aBotlwr           Corsan 

JPro.  Linklaiar 

Syaiea«nd  Oo. 

Price  and  o&ers       %.  5.  KirkmaAvniwothar 

Ca.  Rutherford  aadJioB. 

B#d9Na»d£. 

^ 

gatioa  CUanpany 

Ca.  Pearoa  and  Go. 

Tucker  and  S. 

:MoxonJnn.                        Watson 

JPm.  HutohioMamidA' 

L.  VmIob 

:MiIler                                 Alexander 

Du  J.  Lewis 

J.  A.  ICMM 

liobioaon                           Bwasll 

J»io.  A.  MaphBW 

George 

<:hiilaa                              Mndiand 

Dt  Oldkmr 

..1  .i 

S^t  ^tgM  ^bm^i^n\ 
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OPERATION    OP   THE   BANKBUPT 
LAW  CONSOLIDATION  ACT. 

CERTIFICATE  OF  CONFORMITY. 

Ths  kw  and  practice,  with  respect  to  the 
q)pIic&tioa  for  and  granting  of  a  certificate 
of  confonnitj  to  a  bankrupt,  have  been 
noateryij  changed  by  the  recent  act,  (12 
&  13  Fict.  c.  106,)  the  form  of  the  certifi- 
cate 19  also  different,  but  the  effect  of  the 
certificate,  when  obtained,  is  not  substantia 
tUj  ahered. 

Before  the  act  of  last  session  came  into 
openrtion,  the  application  for  a  certificate 
of  conformity  was  regulated  by  the  5  8c  6 
Vict.c.  122,  s.  39,  which  enacted,  that  it 
sboold  be  lawful  for  the  Court,  on  the  ap- 
pHeation  of  the    bankrupt,  to  appoint  a 
inbKc  sitting  ibr  the  allowance  of  the  bank- 
ropf  8  certificate,  (of  which  21  days'  notice 
^uld  be  givea  in  the  Gazette,  and  to  the 
usignee's  solicitor,)  at  which  any  creditor 
of  the  bankrupt  might  be  hoird  against  the 
&Bo«ince,  and  the  Court,  having  r^rd  to 
the  conformity  of  the  bankrupt  to  the  laws 
reUtiog  to  baakrupts  and  to  his  conduct 
u  a  tiider  as  well  before  as  afler  his  bank- 
f^tcj,  should  judge  of  any  objection  to  the 
(KftifiGite,  and  allow,  or  refuse  the  same,  or 
sospeod  the  aUowaoce  thereof,   or  annex 
SQch  conditions  as  justice  required.     This 
'^^^  contained  a  proviso,  that  no  certifi- 
cate shodd  be  a  discharge  unless  the  Court 
^^tifiad  to  the  Court  of  Review,  that  the 
°*obiat  made  a  full  diaooveiy  of  his  estate 
^  effects,  that  there  did  not  appear  any 
jwon  to  doubt  the  truth  or  fulness  of  such 
^^'co'wy,  and  that  he  had  in  all  things 
<^mked,  and  unleas  the  bankrupt  made 
«th  in  writing,  that  the  certificate  was  ob- 
^«med  fidrly  and  vrithout  fraud,  and  more- 
over, that  the  Court  of  Review  confirmed 
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such  certificate,  against  which  confirmation 
any  of  the  creditors  might  be  heard. 

The  corresponding  section  of  the  12  &  13 
Victc.  106,  (which  is  the  198th,)  it  will  be 
observed,  differs  in  various  particulars  from 
that  for  which  it  was  substituted.  It  is  as 
follows: — 

"That  forthwith  after  the  bankrupt  sh&U 
hare  passed  his  last  examination,  the  Court 
shall  appoint  a  public  sitting  for  the  allowance 
of  his  certificate,  (whereof  and  of  the  purport 
whereof  21  days' notice  shall  be  given  in  tha 
London  Gazette  and  to  the  solicitor  of  the  as<- 
sij^nces,)  and  at  such  Bitting  the  assignees,  or 
any  of  the  creditors  of  such  bankrupt  trho  shaU 
have  gwen  to  the  registrar  of  the  Cotrt  three 
clear  day^  notice  in  ¥iriiing  of  his  intention  to 
oppose,  may  be  heard  against  the  allowance  of 
such  certificate ;  and  the  Court,  havin<]r  regavd 
to  the  conformity  of  the  bankrupt  to  the  Law 
of  Bankruptcv,  and  to  his  conduct  as  a  trader 
before  as  well  as  after  his  bankruptcy,  ancf 
whether  the  aUowanes  qfsuch  certificate  be  op» 
posed  by  any  creditor  or  not,  shall  judirc  of  any 
objection  against  allowing  such  certificate,  and 
either  find  the  bankrupt  entitled  thereto,  and 
allow  the  same,  or  refuse  or  suspend  th?  allow- 
ance thereof,  or  annex  such  conditiorm  thereto 
as  the  justice  of  the  case  may  require/' 

Under  this  section,  it  will  be  observed, 
that  it  is  not  lefl  to  the  bankrupt  to  apply^ 
or  omit  to  apply  for  a  public  sitting  for  the 
allowance  of  tne  certificate :  it  is  inif)crative 
on  the  Court  forthwith,  after  the  bankrupt 
shall  have  passed  his  last  examiimtion,  to 
appoint  a  certificate  meeting.  There  was 
good  reason  for  this  change  of  the  law.  It 
was  constantly  found  that  a  bankrupt  who 
had  misconducted  himself  and  came  before 
the  Court,  under  circumstances  which  ren» 
dered  it  unlikely  that  he  should  obtain  A 
certificate  of  conformity,  whilst  his  misdeeds 
were  fresh  in  the  recollection  of  the  Com* 
missioner  before  whom  he  was  examine^ 
lay  by  and  did  not  daim  a  certificate,  until 
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the  creditors  from  whom  he  apprehended 
opposition,  ceased  to  attend  to  the  matter 
or  were  conciliated,  and  the  Commissioner 
had  forgotten  the  facts  of  the  case.  The 
dehnqucnt  bankrupt  then  gave  21  days' 
notice  in  the  Gazette  and  to  the  assignees' 
solicitor,  and  came  up  for  and  obtained  his 
certificate,  frequently  in  the  absence  of  all 
his  creditors,  and  withont  any  reference  to 
or  recollection  of  his  demerits.  Formerly 
the  bankrupt  paid  all  the  expenses  con- 
nected with  the  certificate  meeting.  As 
the  meeting  is  now  to  be  appointed  by,  the 
Commissioner  ex  mero  motu,  it  is  to  be  pre- 
sumed, that  the  costs  of  the  certificate,  like 
other  expenses  incidental  to  the  proceedings 
in  bankruptcy,  must  be  paid  out  of  the 
estate. 

The  second  novelty  introduced  bv  the 
section  above-cited,  is  the  provision  obliging 
the  creditor  to  give  "  three  clear  days'  no- 
tice "  to  the  registrar  of  his  intention  to 
oppose.  From  the  mode  in  which  the  sec- 
tion is  framed,  it  admits  of  some  doubt, 
whether  the  necessity  of  giving  notice  ex- 
tends to  the  assignees  as  well  as  to  creditors, 
or  whether  the  provision  only  affects  indivi- 
dual creditors  desiring  to  oppose.  Be  this  as 
it  may,  the  regulation  introduced  by  this 
provision  is  one  of  doubtful  expediency.  It 
may  be  convenient  for  the  Court  and  for  the 
bankrupt  to  know,  whether  any  and  what 
creditors  intend  to  oppose  a  certficate,  but 
on  the  other  hand,  it  constantly  happens, 
that  creditors  know  nothing  of  the  bank- 
rupt's application  for  his  certificate,  until 
they  find  it  announced  in  the  daily  news- 
papers, on  the  morning  of  the  day  for  which 
the  certificate  is  fixed,  that  it  is  the  inten- 
sion of  the  bankrupt  to  apply  for  his  certi- 
ficate. Undoubtedly,  the  meeting  has  been 
advertised  21  days  before  in  the  Lmulon 
Gojfeiie,  but  who  reads  the  Gazette?  So 
far  aa  regards  the  punishment  of  deliuquent 
bankrupts,  the  defective  operation  of  the 
law  is  mainly  attributable  to  the  inertness 
of  creditors  and  their  indisposition  to  come 
forward  and  state  their  individual  grounds 
of  complamt.  The  regulaticm  adverted  to» 
requiring  a  three  days*  notice,  creates  an 
Jidditional  difficulty  and  discouragement  to 
^»editors.  It  is  quite  true,  that  by  the 
practice  of  the  Insolvent  Court,  notice  is 
required  of  opposition  to  debtors  seeking 
for  their  discharge  from  prison,  under  the  act 
1  &  2  Vict.  c.  110 ;  but  if  the  regnklation 
now  introduced  into  bankruptcy  practice 
has  been  borrowed  from  the  Insolvent  Court, 
the  analogy  should  be  carried  out,  and  ren- 
dered complete  by  imposing  on  the  officer 


of  the  Court  the  duty  of  giving  notice  t 
every  creditor  who  has  proved,  that  th* 
banlkrupt  is  coming  up  for  his  certificate 
at  the  place,  day,  and  hour  fixed  for  the 
meeting.* 

Before  the  passing  of  the  1 2  &  1 3  Vicf . 
there  might  have  been  some  doubts  whether 
the  Commissioner  was  justified  in  suspend- 
ing or  refusing  the  allowance  of  the  certifi- 
cate, when  no  creditor  appeared  to  object  to 
it.  On  this,  as  on  many  other  points,  the 
practice  of  the  Commissioners  was  far  from 
being  uniform.  It  is  now,  however,  ex- 
pressly declared,  that  the  Commissioner 
shall  exercise  his  discretion,  and  allow,  sus- 
pend, or  refuse  the  certificate  as  he  thinks 
fit,  whether  the  certificate  "  be  opposed  by 
any  creditor  or  not." 

As  it  is   endeavoured  by  a  subsequent 
provision,  to  which  we  shall  hereafter  more 
particularly  advert,  to  define   the  ofiTenoes 
which  are  to  subject  a  bankrupt  to  the  sus- 
pension or  refusal  of  his  certificate,  it  would 
have  been  desirable  that  the   unbounded 
discretion  with  which  the  Court  is  invested, 
when  called  upon  to  determine  generally  as 
**  to  the  conduct  of  the  bankrupt  as  a  trader 
be/ore  as  well  as  after  his  bankruptcy," 
had  been  in  some  respect  qualified  or  ex- 
plained.    It  must  be  admitted,   however, 
that  the  mere  omission  of  the  words  cited, 
without  other  extensive  alterations,  would 
have  involved  consequences  prejudicial  to 
the    due  administration  of  the   Bankrupt 
Law. 

The  proviso  added  to  the  39th  section  of 
the  6  &  6  Vict.  c.  122,  and  above  referred 
to,  is  not  re-enacted  by  the  12  &  13  Vict. 
c.  106,  which,  however,  provides  for  the 
form  of  the  certificate  by  the  199th  section, 
and  with  regard  to  certificates  allowed  be- 
fore the  commencement  of  this  act,  ex- 
pressly dispenses  with  the  confirmation  bv 
the  Court  of  Review  as  required  by  the  5  « 
6  Vict.    The  words  of  this  section  are : — 

"That  the  certificate  of  conformity  under 
this  act  shall  be  in  writing  under  tha  Seal  of 
the  Court  and  the  hand  of  the  Commisswaeri 


'  In  a  late  case.  In  re  Litchfield,  6th  Nov., 
1849,  Mr.  Commissioner  Uolroyd  held,  that 
the  l9Sth  section  requiring  three  dajs'  notice 
of  opposition  to  a  certificate  by  an  iodividual 
creditor,  did  not  apply  to  the  case  of  an  ad« 
joumed  certiikate  where  the  bankrupt  bad  ap- 
plied for  his  certificate  before  the  12th  October 
last  when  the  act  12  &  13  Vict.  c.  106,  cane 
into  operation,  and  the  consideration  of  the 
application  was  then  postponed  to  a  future 
meetinpr,  Cooke  for  the  bankrupt  and  Bas^ 
for  the  creditor. 
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and  Rfaall  certify  that  the  hankrapt  has  made  a 
fall  dacorery  of  his  estate  and  effects,  and  in 
ail  things  conformed,  and  that,  so  far  as  the 
Court  can  judf^e,  there  does  not  appear  any 
reason  to  question  the  truth  or  fulness  of  such 
^scoToy,  (and  shall  he  in  the  form  contained 
mtbe  schedule  Z.  to  this  act  annexed  or  to 
the  like  effect,)  and  notice  of  the  allowance  of 
8ocb  certificate,  and  of  the  class  thereof  shall 
be  advertised  in  the  London  Gazette  in  such 
manner  as  may  he  directed  by  any  rule  or 
order  to  be  made  in  pursuance  of  this  act.  And 
any  certificate  of  conformity  allowed  by  any 
Commissioner  before  the  time  appointed  for 
tii«  commencement  of  this  act,  though  not 
confirmed  according  to  the  laws  in  force  before 
that  time,  shall  discharge  the  bankrupt  from 
all  debts  due  by  him  when  he  became  bank- 
rapt,  and  from  all  claims  and  demands  made 
proreable  under  the  fiat." 

By  the  words  printed  above  in  italics, 
ud  the  reference  in  the  form  specified  in 
the  sdiedule  to  three  cksses  of  certificates, 
the  l^slature  has  introduced  an  entirely 
new  feature  in  the  administration  of  the 
Baukrapt  Law,  and  called  upon  the  Com- 
missiooer  to  certify,  whether  the  bank- 
mptcy  has  arisen  from  unavoidable  fosses 
jad  misfortunes,  or  has  not  wholly  arisen 
from  imavoidable  losses  and  misfortunes, 
orAoi  not  arisen  from  unavoidable  losses 
and  misfortunes,  and  to  award  a  first, 
jwnd,  or  third  class  certificate  accord- 
nigly.  Unless  in  so  far  as  it  may  involve 
matter  of  feeling,  the  effect  of  a  second  and 
ward  class  certificate  are  precisely  simikr, 
bnt^  a  proviso  is  added  to  the  195th  clause, 
which  establishes  the  rate  of  allowance  to 
w  paid  to  a  certified  bankrupt,  in  propor- 
Ijon  to  the  dividend  paid  to  his  creditors, 
"that  the  Court  shall,  if  it  think  fit,  reduce 
a^y  allowance  in  case  it  shall  have  only 
granted  the  bankrupt  a  certificate  of  the 
?«»nd  or  third  class."  A  first-class  certi- 
ficate, therefore,  entities  a  bankrupt  to  his 
aDowance  as  of  right,  whibt  it  may  be  re- 
<1^  at  the  discretion  of  the  Court  where 
*  ^^  °^  ^^^^  cUss  certificate  is  granted. 

The  ODeration  of  the  certificate  wicn  ob- 
J*®^»  «  already  intimated,  is  not  ma- 
^y  affected   by  the  act  now  in  force. 

"«6Geo4,  c.  16,  s.  121,  and  the  sUt. 

L  ^  ^^*  ^'  ^^^'  ''  ^^'  ^^^  enacted, 
j»at  a  bankrupt  who  had  conformed  in  all 
•J^ahould  be  discharged  from  all  debts 
^by  him  when  he  became  bankrupt,  and 
^  aO  daims  and  demands  made  proveable 
^^  the  commission  or  fiat,  in  case  he 
^^^^ed  a  eertificate.  These  sectaons  also 
^^  tiiat  the  bankrupt's  discharge 
■^W  not  operate  to  discharge  his  partner 
'fco-contiactor.    The  new  act  (by  section 
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200)  refers  the  discharge  of  the  bankrupt 
directly  to  the  certificate,  but  makes  no 
difference  as  to  the  extent  to  which  the 
discharge  shall  operate.  It  is  in  these 
terms: — 

"  That  the  certificate  of  conformity  allowed 
under  this  act,  subject  to  the  provisions  hereia 
contained,  shall  discharge  the  bankrupt  from 
all  debts  due  by  him  when  he  became  bank- 
rupt, and  from  all  claims  and  demands  made 
proveable  under  the  bankruptcy :  Provided 
always,  that  no  such  certificate  shall  release  or 
discharge  any  person  who  was  a  partner  with 
such  bankrupt  at  the  time  of  his  bankruptcy, 
or  was  then  jointly  bound  or  had  made  any 
joint  contract  with  such  bankrupt." 

The  20l8t  section  of  the  new  act  is  a  re- 
enactment  of  the  provisions  of  the  6  Geo. 
4,  c.  16,  s.  130,  and  the  5  &  6  Vict.  c. 
122,  s.  38,  which  prohibited  the  granting 
of  a  certificate,  and  avoided  it,  if  granted^ 
where  the  bankrupt  lost  by  gaming  20/,  in 
one  day,  or  200/.  within  12  months,  or 
200/.  by  stock-jobbing,  or  concealed  or  de- 
stroyed books,  or  made  fraudulent  entries^ 
or  concealed  any  property,  or  permitted 
fictitious  debts  to  be  proveSi. 

The  40th  section  of  the  5  &  6  Vict.  e. 
122,  which  avoids  any  contract  or  security 
given  to  induce  a  creditor  to  forbear  oppo- 
sition to  a  certificate,  is  also  re-enacted  by 
section  202,  with  the  addition  only  of  th& 
words,  *•  or  to  forbear  to  petition  for  the 
recall  of  the  same,"  explained  and  rendered 
necessary  by  the  new  provision  introduced 
by  section  203,  which  we  annex  :  — 

That  at  any  time  within  six  months  after 
any  certificate  of  conformity  shall  have  bcea 
allowed,  and  subject  to  such  order  as  to  de* 
posit  of  costs  as  may  by  any  general  rule  or 
order  to  be  made  in  pursuance  of  this  act  be 
directed,  any  creditor  of  the  bankrupt,  or  any 
assignee,  official  or  other,  may  apply  to  the 
Vice-Chancellor  that  such  certificate  may  be 
recalled  and  delivered  up  to  be  cancelled ;  and 
the  Vice-Chancellor  mav,  on  good  causo 
shown,  order  such  certificate  to  be  recalled 
and  cancelled," 

An  important  change  is  introduced  by 
the  new  act  as  to  the  liability  of  a  certifi* 
cated  bankrupt,  upon  a  contract  made  after 
his  bankruptcy  in  respect  to  an  antecedent 
debt.  By  the  6  Geo.  4,  c.  16,  s.  31,  and 
the  5  &  6  Vict.  e.  122,  s.  43,  a  bankrupt  was 
discharged  from  liabUity  in  such  cases,  nn^ 
less  he  made  a  promise  in  writing.  By  the* 
12  &  13  Vict  c.  106,  s.  204,  the  bankrupt 
is  not  liable  upon  any  promise,  verbal  or 
written^  to  pay  a  debt  barred  by  the  ceri- 
tifieate.    The  words  of  this  section  are  a^ 
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''  That  no  bankrupt,  after  his  certificate  shall 
have  been  allowed,  shall  be  liable  to  pay  or 
satisfy  any  debt,  claim,  or  demand  from  iraich 
he  shall  have  been  discharged  by  virtue  if 
such  certificate,  or  any  part  of  such  debt, 
clum  or  demand,  upon  any  contract,  promise, 
or  agreement  made  after  the  issuing  ot  the  fiat 
or  filing  of  the  petition  for  adjudication  of 
bankruptcy,  and  if  any  bankrupt  be  sued 
upon  any  such  contract,  promise,  or  agree- 
ment, he  may  plead  the  general  issue,  and  give 
this  act  and  the  special  matter  in  evidence." 

By  section  205  of  the  new  act,  the  pro- 
visions of  the  6  Geo.  4,  c.  16,  s.  126,  and 
5  &  6  \lct.  c.  122,  s.  42,  that  a  certifi- 
cated bankrupt  shall  be  free  from  arrest, 
and  if  taken  in  execution  may  be  dis- 
charged, and  tha^  the  certificate  shall  be 
evidence  of  the  bankruptcy  and  proceed- 
ings, are  re-enacted  without  variation. 

It  will  be  found,  when  we  come  here- 
after to  consider  the  appellate  jurisdiction 
as  created  by  the  recent  act,  that  there  is 
an  appeal  to  the  Vice-Chancellor  sitting  in 
bankruptcy  upon  all  matters  connected 
with  the  certificate ;  and  in  order  to  give 
effect  to  the  right  of  appeal,  the  following 
provision  is  made  by  section  206,  which  is 
altogether  new.  . 

''  That  no  such  certificate  shall  be  delivered 
to  the  bankrupt  until  after  the  expiration  of 
the  time  allowed  for  entering  an  appeal ;  and 
if  an  appeal  be  duly  entered  ag^nst  the  judg- 
ment of  such  Court,  for  the  allowance  of  the 
certificate,  or  for  the  refusal,  the  withholding, 
or  the  class  of  the  certificate,  and  notice  there- 
of be  given  to  the  Court,  in  each  manner  as 
may  by  any  general  rule  or  order  to  be  made 
in  pursuance  of  this  act  be  directed,  the  certi- 
ficate shall  be  further  kept  by  the  Court,  and 
abide  the  judgment  of  the  Vice-Chancellor 
thereupon ;  and  upon  any  appeal  duly  entered 
and  prosecuted  relating  to  the  certificate  or  to 
the  judgment  of  the  Uourt  as  to  any  offence 
undfer  this  act  charged  against  the  bankrupt, 
the  Vice-Chancellor  shall  have  power  to  re- 
scind or  vary  the  order  of  the  Court  below,  or 
to  make  such  other  order  thereon  as  he  may 
think  fit ;  and  upon  an  order  for  the  allowance 
of  any  certificate  by  the  Vice-Chancellor,  and 
whether  with  such  conditions  or  not,  or  after  a 
suspension  thereof  by  order  of  the  Vice-Chan- 
cellor or  not,  such  certificate  may  be  allowed 
and  signed  by  the  Court  below,  or  by  the 
Vice-Chancellor." 


The  last  section  comprehended  in  the 
division  of  the  act  which  relates  to  the  ce^- 
tificate  of  conformity,  whilst  it  dedares  that 
the  order  for  the  refusal,  or  suspension,  or 
allowance  of  a  certificate  by  the  Court,  shall 
be  final  unless  appealed  against,  authorises 
a  re-hearing  when  there  is  reason  to  believe 
that  the  order  was  obtained  on  false  evi- 


dence, or  by  an  improper  sappression  of 
evidence,  or  by  fraud.  This  proviau», 
which  introdaeea  an  important  alteraition  in 
the  procedure  in  bankraptcr.  is  contained 
in  section  207,  and  is  as  fouows  .•— 

"That  the  allowance  of  the  cerdficatc  by 
the  Court,  and  any  order  for  the  refusal  or 
suspension  of  the  allowance  thereof,  except  in 
case  of  app«ed,  shall  be  final  and  conclusive, 
and  shall  not  be  reviewed  by  the  Court,  unless 
the  Court  shall  thereafter  see  fi^ood  and  wa&r 
cient  cause  to  believe  that  the  alloivance  of 
such  certificate,  or  the  refusal  or  8U8i>endon 
thereof,  has  been  obtained  on  false  evidence, 
or  by  reason  of  an  improper  suppression  of 
evidence,  or  has  otherwise  been  fraudulentlv 
obtained ;   in  any  of  which  cases  it  shall  ana 
may  be  lawful  for  the  Court,  upon  the  appli- 
cation of  the  bankrupt,  or  of  any  crecfitor  of 
the  bankrupt,  and  subject  to  such  order  as  to 
deposit  of  a  sum  for  costs,  and  to  such  notices 
to  the  bankrupt  and  to  creditors  by  advertise- 
ment or  otherwise  as  the  Court  shaul  think  6t, 
to  grant  a  rehearing  of  the  matter  and  to  re- 
hear the  same  accordingly,  and  upon  such  re- 
hearing the  Court  shall  make  such  order  as  to 
the  allowance  of  the  certificate,  or  the  refusal 
or  suspension  thereof,  as  the  justice  of  the 
case  may  require,  in  like  manner,  upon  like 
conditions,  and  having  regard  to  like  drcum^ 
stances,  so  far  as  the  case  will  admit  as  upon 
an  original  hearing,  and  in  case  the  certificate 
shall  &ve  been  oreviously  allowed*  and  upon 
such  re-hearing  tne  allowance  thereof  shall  not 
be  confirmed,  such  certificate  shall  have  no 
force  or  effect  whatever,  and  the  same  shall  be 
delivered  up  to  the  Court  and  cancelled." 

A  series  of  provisions  are  embodied  in 
the  division  of  tne  act,  relating  to  ^'Oflences 
against  the  Law  of  Bankruptcy,' '  which  are 
more  or  less  connected  with  the  subject  of 
certificate  and  the  law  bearing  upon  it. 
These  provisions,  however,  will  he  more 
convemently  examined  and  discussed  here- 
after, when  we  proceed  to  treat  of  that 
branch  of  the  law  under  which  the  framers 
of  the  act  have  classed  the  enactments  re- 
ferred to. 

PRIVILEGES  OF  COUNSEL  AND 
ATTORNEYS.        ♦ 


INSOLVENT  CASES   IN   THE    COITNTT 
COTTRTS. 

The  question  of  the  "  Province  of  the 
Bar'*  to  exclusive  audience  in  ail  Courts 
has  been  just  revived  in  one  of  its  moat  ob- 
jectionable fonos,  and  to  the  manifest  in* 
jury  of  the  public.  It  seems  that  wherever 
there  is  an  opportunity  offered  to  an  at- 
torney to  advocate  the  interests  of  Us 
client  before  a  Court  of  whatever  limited 
jurisdiction,  he  must  be  doomed  to  mkace. 
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nd  the  dient  eompelled  to  employ  an  ad- 
loeate  whom  he  does  uot  want^  and  at  an 
expense  that  he  can  ill  afford,  or  submit  to 
an  entire  denial  of  jastice. 

The  members  of  the  Bar,  so  soon  as  they 
are  caUed  to  their  honourable  and  important 
duties,  hare  an  undoubted  right  to  appear 
in  all  Courts  howerer  hnmble ;   and  we 
do  not  question    that    it  is   for   the   in- 
toest  of  the  snitors  to  be  enabled,  when 
Act  require  it,  to  procure  the  aid  of  bar- 
nsters,  who  by  their  learning  and  talents 
may  promote    the  ends  of  justice.     We 
contend  odIj,  that  the  suitor  should   be 
at  liberty  to  confide  his  case  in  these  In- 
ferior Courts   to  an  attorney  of  his  own 
selection,  and  that  he  shoult)  not  be  com- 
pdledto  incur  the  expense  of  employing 
connsel.     We  think,  also,  most  sincerely, 
that  the  younger  members  of  the  bar  might 
aafdy  depend   upon  their  serrices    being 
called  into  action  whenever  the  difficulty  or 
the  importance  of  a  case  required  their  aid. 
la  troth,  an  attorney  incors  less  responsi- 
hifitj  and  troable,  in  preparing  a  brief  for 
mnael,  (and  he  derives  more  profit,)  than 
in  conducting  the  case  himself;  and  where- 
erer  the  Tahie  of  the  property  or  the  cir- 
cnmstances  of  the  case  will  justify  it,  he  will 
bereadyto  arul  himself  of  the  aid  of  the 
^.    We  think,  therefore,  that  it  is  equally 
&r  their  intevest   and  their  dignity  that 
the  Bar  should  not  call  upon  the  judges  of 
die  hiferior  Courts  to  gire  them  exdunve 
tndie&oe. 

llie  County  Courts,  it  wiU  be  recollected, 
we  been  established  for  the  express  pur- 
pose of  cozidacting  the  matters  before  tnem 
^^Wand  expeditiously.    Barristers  are 
Bmited  to  a  fee  of  one  guinea,  and  attor- 
^  to  10«.,  or  at  most  15«.     It  is  evident 
that  the  great  majority  of  the  suitors  are 
ejected  to  conduct  their  own  cases.    The 
l^slature,  in  abolishing  the  circuits  of  the 
huolvent    Debtors'    Commissioners,    and 
tranaferriog  their  duties  to  the  judges  of 
the  Coon^  Courts,  surely  intended  that 
the  business  should  be  conducted  in  the 
aiaie  manner  as  the  other  business  of  the 
^^oort,  and  that  attorneys  who  are  deemed 
^wnpetent  to  conduct  a  trial  before  a  Court 
«d  hrj,  are  also  qualified  to  examine  an 
nwohrent,  and  address  the  Court  on  the 
yiwtion,  whether  he  should  or  should  not 
w  entiifed  to  "  the  benefit  of  the  act."    It 
^■'Jirot,  therefore,  be  of  any  public  advan- 
t^  that  the  creditor  of  an  insolvent,  who 
'tthes  to  mqnire  into  the  disposition  of  the 
property,  and  the  stote  of  the  affairs  of  the 
""olren^  should  be  precluded  from  putting 


his  questions  or  making  his  observations 
thA>tigh  the  medium  of  his  attomey>  and  be 
firiven  to  the  necessity  of  preparing  a  brief 
for  connsel. 

Upon  the  rule  estoblished  in  the  case  of 
the  Queen  v.  The  Juatiees  of  Denbighshire, 
32  L.  O.  323,  "  that  exclusive  audience  be 
granted  at  all  times  when  four  barristers 
are  present  at  the  Genenfi  Quarter  Sessions," 
the  question  we  presume  cannot  be  raised 
in  the  County  Court,  unless  there  be  four 
barristers  actually  present. 

The  revived  controversy  has  occurred  un* 
der  the  following  circumstances : — 

At  the  County  Court,  York,  held  on  the 
16th  November,  before  Mr.  Serjeant  DoW' 
lin{f,  the  new  judge  of  the  district  for  the 
North  Riding  of  Yorkshire,  a  question  was 
raised  regarding  the  exeluaive  audience  of 
members  of  the  Bar  in  insolvency  cases  be- 
fore the  County  Courts.  The  following  is 
the  report  of  the  discussion  from  the  Leedf 
Mercury  : 

Mr.  Bkauhard  proceeded  to  apply  to  the 
judge  for  an  order  or  rule  of  practice,  that  in 
all  cases  of  insolvency  sent  to  this  Court  from 
the  Insolvent  Court  in  London,  the  gentlemen 
of  the  Bar  should  have  exeluaive  audience. 
Hie  learned  counsel  stated  that  the  subject  had 
been  brought  before  the  late  judge  (Mr.  Whar« 
ton),  but  hS  had  not  come  to  any  determination 
upon  it ;  and  added,  that  the  judges  in  some  of 
the  County  Courts  had  complied  with  a  simi- 
lar  applicatbn,  whlUt  othecji  had  refused  it. 

Mr.  HoUbg,  derk  to  the  magistrates  at  Mar- 
ket Weighton,  of  York,  Mr.  Barker,  of  Hud- 
dersfield,  and  Mr.  Courtenay,  and  Mr.  Harle, 
of  Leeds,  (who  happened  to  be  in  Court,)  se- 
verally addressed  the  judge,  in  opposition  to 
the  application,  urging  that  the  right  of  audi, 
ence  had  been  fully  conceded  to  solicitors  by 
the  Legislature,  both  in  the  County  Courts' 
Act  and  the  Bankrupt  Acts,  and  that  the  re- 
cent act,  by  which  msolvency  buaioeae  waa 
transferred  to  this  Court,  had  not  retracted  or 
infringed  upon  this  right  of  audience.  They 
also  urged  that  the  judge  should  not  come  to 
any  determination  ontil  they  had  bad  an  op- 
portunity of  giving  the  application  further 
consideration ; — to  which  the  judge  assented. 

At  a  later  hour  of  the  day,  as  Mr.  barker, 
the  senior  attorney  present,  again  addressed 
the  judge,  and,  on  behalf  of  his  brethren  |jre- 
sent  and  himself,  submitted  that  from  time  im- 
memorial attorneys  have  had  and  exercised 
the  right  of  audience  in  the  County  Court, 
and  repeated  the  argoments  adduced  in  the 
earlier  part  of  the  day,  that  such  right  had 
been  confirmed  and  extended  by  the  County 
Court  Act;  and  with  respect  te  insolveuMf 
matters,  that  it  was  a  mere  addition  of  busi- 
ness which  the  Lcffislature  plainly  intended 
sdoqIq  be  coDQneted  there  ra  tne  satne  way  aa 
other  business ;  aad  lastly,  that  without  an 
I  express  enactment,  the  general  right  of  audi- 
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ence  of  attorneys  could  not  be  restricted  or  in- 
terfered with.  Mr.  Barker  farther  contended, 
that  the  question  was  one  of  a  public  character, 
the  principle  upon  which  the  County  Courts 
had  been  extended  beinjif  one  of  economy  both 
to  the  debtor  and  to  the  creditor ;  ana  in  a 
speech  of  great  ability  brought  various  consi- 
derations to  bear  upon  the  question,  for  the 
purpose  of  showing  the  inconvenience  and  in- 
jury that  would  result  to  the  public  from  the 
application  being  granted. 
.  Mr.  Blanshard  replied,  contending  that, 
although  attorney  s  might  have  possessed 
the  right  of  audience  in  the  County  Court, 
with  wnich  the  Bar  did  not  desire  to  interfere, 
nor  with  the  right  of  being  heard  in  insolvency 
cases  over  which  the  Court  of  Bankruptcy  re- 
cently had  jurisdiction,  yet  that  in  insolvency 
cases  arising  under  thv  1  &  2  Vict.  cap.  1 1 0, 
the  Bar  have  always  hud  exclusive  audience 
before  the  Court  in  London,  and  the  Commis- 
sioner on  circuit,  and,  therefore,  that  the  right 
claimed  by  the  Bar  was  no  invasion  of  the  at- 
torneys' ri^t,  because  they  never  possessed 
any  right  in  the  matter.  Further,  that  the 
County  Court  Act  and  the  Bankruptcy  Act 
afforded  no  argument,  inasmuch  as  in  those 
the  right  was  given,  not  conceded. 

The  learned  Judge,  at  the  conclusion  of 
the  argument,  stited  that  the  subject  was  one 
of  considerable  public  importance,  and  that  he 
should  therefore  consult  the  Attorney  and 
Solicitor  Generals  and  other  authorities  on  the 
subject,  before  making  up  his  mind,  and  pro- 
mised to  communicate  his  decision  at  the  next 
Insolvent  Court  day. 

It  should  be  added,  that  Mr.  Barker  ex- 
pressly stated  that  the  views  he  advanced  were 
merely  those  of  his  brethren  present  and  him- 
self, and  should  not  be  binding  upon  the  pro- 
fession unless  they  chose  to  adopt  them,  and 
that  it  was  proper  that  the  law  societies  should 
consider  the  matter. 


LAW  OF  ATTORNEYS. 

EZPABTE     ORDER     TO     TAX.  —  IRREGtJ- 
LARITY. — ^WAIVER. 

In  a  case  recently  reported,  In  re  Mack' 
riilt*  an  agreement  was  sisned  20th  Nov. 
1846,  between  M.,  who  had  been  appointed 
the  local  solicitor  of  a  projected  railway 
company,  and  four  members  of  the  Finance 
Committee,  by  which  he  agreed  to  take  a 
sum  of  1,753/.  in  fu]l  of  all  demands  (sub- 
ject to  the  correction  of  any  errors  in  the 
adding  up  of  the  bills  of  costs  delivered.) 
It  was  also  agreed  that  the  balance,  after 
allowing  the  balance  of  the  cash  account, 
should  be  paid  wltldn  seven  days.  Upon 
the  delivery  of  the  cash  account,  however, 
the  committee  declined  to  pay  the  amount 
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agreed  on,  and  M.  accordingly  brought  his  ac- 
tion to  recover  the  balance.  An  order  of  course 
for  taxation  had  been  obtained  exparte  on 
June  14,  1847,  and  for  staying  the  pro- 
ceedings in  the  action.  The  appointment 
to  attend  the  Taxing  Master  on  June  17, 
was  postponed  by  M.'s  London  agent  to 
26th  July,  and  further  postponed  over  the 
Vacation,  and  on  Oct.  29th,  M.  gave  notice 
of  motion  to  discharge  the  order. 

Kindersley  and  Glasse,  in  support  of  the 
motion  ;  Turner,  contra. 

Tlie  Master  of  the  Rolls  discharged  the 
order  with  costs,  and  said  that   **  such  an 
order  ought  not  to  have  been  obtained  ;  and 
if  an  application  had  been  immediately  made, 
it  would  certainly  have  been  discharged.     I 
do  not  mean  to  say  that  such   an   irreguhir 
order  may  not  be  waived ;  but  I  think  it 
should  be  waived  in  some  clear  and  imequi- 
vocal  manner,  so  as  to  leave  no  doubt  upon 
the  mind  of  the  Court,  that  the  parties  in- 
tend to  waive  it."     *      #      *     *      "Here, 
perhaps,  it  was  imagined,  on  one  side,  that 
there  had  been  a  distinct  verbal  waiver ;  the 
other  side  most  positively  denies   it.     I 
cannot,  therefore,  come  to  the   conclusion 
that  there  was  a  waiver.     I  think  that,  if 
there  was  a  waiver,  it  ought  to  h?ive  been 
evidenced  in  a  much  more  formal  manner 
than  appears  here.     Tlie  case,  therefore, 
rests  entirely  upon  this : — whether  the  ac- 
quiescence in  the  appointment  for  the  pur- 
pose of  proceeding  in  the  taxation  before 
the  Master  is  to  be  considered  as  amounting 
to  a  waiver.     I  am  clearly  of  opinion  that  it 
does  not."     *     *      *      *     "If  any  costs 
have  been  occasioned  by  these  attempts  to 
proceed  before  the  Master,  my  opinion  is, 
that  they  ought  to  be  set  off  against  the  costs 
with  winch  the  respondents  are  to  be  charged. 
I  am  led  to  mention  this,  because  I  tliink 
that  the  London    agent  of   the   solicitor 
ought  not  to  have  kept  this  secret  in  his 
own  breast,  if  he  intenaed  to  take  advantage 
of  the  irregularity  of  the  order.     His  right, 
and  perhaps  his  duty  towards  his  client, 
clearly  entitled  him  to  take  the  objection ; 
but  he  should  not  have  proceeded  ambigu- 
ously— he  should  have  said,  *  I  intend  to 
go  before  the  Master  upon  the  warrant,  but 
mind  I  object  to  this  order  from  the  be- 
ginning.'    I  do  not  say  a  party  is  bound 
from  Uie  first  to  know  that  an  order  is 
irregular,  because  it  very  often  happens 
that  the  objection  is  not  discovered  until 
the  order  has  been  proceeded  upon  ;^  and 
if  he  was  not  aware  of  the  irregularity,  I 
should  not  consider  it  objectionable  for  him 
to  complain  of  the  order  afterwards.  There 


Law  of  Attome^ij^Law  of  TUkea 


cKight  to  be  a  fair  and  open  dealing,  and  a 
party  ought  not  to  arrange  to  proceed  on  an 
order,  and  then,  by  objecting  to  it,  take 
the  otber  side  bv  surprise.  If  a  party  in- 
tends to  object  to  an  order  for  irregularity, 
he  ought  to  do  so  from  the  first." 


LAW  OF  TITHES. 

SALKCLD,    CLERK,    V.   JOHNSTON    AND 
OTilCRS. 

We  have  from  time  to  time  referred  to  the 
particular  circumstances  and  stages  of  tiiis 
cause;   to  the  hearing   before  Vice-Chan- 
cellor  Wigram,  in  1841,  when  the  pUiin tiff 
had  a  decree  for  an  account  and  payment 
U  the  particular  tithes  demanded  by  his 
bill,  to  the  hearing  of  the  appeal  from  that 
decree  by  Lord  Lyndhurst.  L.  C,  in  1843, 
by  whom  a  case  was  sent  for  the  opinion  of 
the  judges  of  the  Court  of  Common  Pleas, 
but  without  reversing  the  Vice-Chancellor 
Wigram's  decree ;  to  the  admissions  made 
and  entered  into   ou  both  sides    by  the 
statements  introduced  into  thecaae  as 'stated 
under  Lord  Lyodhurst's  order  on  the  ap- 
peal; and  to  the  opposite  certificates  re^ 
turued  thereon  from  the  four  judges  of  the 
Court  of  Common  Fleas,  before  whom  the 
case  as  so  stated  ym.9  argued.     We  have 
also  adverted  to  the  hearing  of  the  cause 
on  further  directions  and  costs  before  Lord 
Cottenham,  oa  the  return  of  those  certifi- 
cates in  November,  1847,  when  his  lord- 
ship directed  the  same  case  to  be  stated  for 
the  opmioa  of  the  judges  of  the  Court  of 
Eichequer  ;  to  the  subsequent  alterations  in 
the  case  so  stated  as  agreed  upon  by  the 
parties,  aad  made  under  Lord  Uottenham's 
order  of  the  20th  Jan.  1848,  mtroducing  in- 
to the  case  the  question  in  Fellotcea  v.  Clay^ 
(namely,  that  of  a  total  nonpayment  of  all 
tithes  during  the  statutable  period,)  and  to 
the  particular  terms  of  the  certificate  re- 
turned from  the  judges  of  the  Court  of 
Exchequer  before  whom    the  case  as   so 
nuended  was  argued,  excluding  the  ques- 
tion upon  the  pleadings  upon  which  the 
Lord  Chancellor  has  now  dismissed  the  bill. 

Hariug  to  this  extent  noticed  the  previous 
weight  of  authority  as  to  the  construction  of 
Urd  Tenterdeu  s  Tithe  Act ;  and  having 
considered  the  Lord  Chancellor's  judgment 
upon  the  construction  of  the  statute  with  the 
attention  to  which  from  his  lordship^s  great 
apertence  in  tithe  causes,  and  great  ability 
ttaiudge,  it  is  so  eminently  entitled,  we 
are  desirous  of  now  submitting  to  our  read- 
ers some  observations  on  the  reasoning  in 
the  judgment  upon  which  his   lordship's 


conclusion  as  to  the  oonstructioii  of  t!.^ 
statute  is  founded.  In  general  it  may  be 
observed,  that  in  the  controversy  as  to  the 
true  construction  of  the  statute  both  ])ar- 
ties  are  agreed  as  to  the  grounds  upon  which 
they  arrive  at  such  opposite  conclusions. 
This  is  said  more  particularly  in  reference 
to  the  broader  question,  in  Fellowes  v.  Clay, 
which  must  be  considered  and  disposed 
of  before  the  uarrowei*  question  in  this 
case,  namely,  that  of  the  non-payment  of 
some  tithes,  other  tithes,  during  the  statut- 
able period  having  been  paid  to  the  particular 
tithe  owner,  can  prope»*ly  be  considered. 
Each  of  the  parties  in  the  controversy 
found  their  conclusion  upon  the  fact  of  the 
enactment  treating  modus  and  discharge 
"  as  one  and  the  same  for  the  purposes  of 
the  act,  and  providing  the  same  remedy  for 
each,**  and  upon  that  consideration  the 
Lord  Chancellor  founds  his  construction  of 
tlie  statute, — in  reference  to  the  previous 
stite  of  the  law, — His  lordship  having  first 
adverted  to  the  case  of  a  composition  real, 
afterwards  observes  in  his  judgment : 

"  Proof  of  immemorial  payment  of  a  modus 
and  min-]>ay:n«*ut  of  tithes  in  kind,  was  a  suffi- 
cient defence  against  the  claim  for  tithes,  upon 
the  f(round  that  prescription  is  held  lobe  proof 
of  a  grant  or  arrangement  about  the  property 
which  the  parties  were  competent  to  enter  into; 
but  the  immemorial  payment  was  only  evidence 
cf  the  agreement,  that  being  the  foundation  of 
the^  right  claimed.  In  the  ordinary  case  of  a 
discharge,  claimed  upon  the  ground  of  the 
lands  having  belonged  to  one  of  the  greater 
monasteries  dissolved  by  Henry  8th,  the  prin- 
ciple will  be  found  to  be  the  same.  These 
monasteries  were  capable  of  holding  their  lands 
discharged  from  tithes — they  were  not  neces- 
sarily 80  discharged,  but  the  establishment  was 
competent  to  hold  them  discharged.  When, 
therefore,  it  appeared  that  no  tithes  had  ever 
been  paid  by  them,  a  discharge  was  presumed, 
as  it  might  have  bad  a  legal  foundation.  Here, 
a;2;ain,  the  non-render  of  tithes  was  only  avail- 
able as  evidence  of  the  supposed  arrangement 
of  the  religious  house,  upon  which  the  dis* 
char«fe  at  the  present  time  rested.  I  am  con- 
sidenng  the  case  as  if  the  reli;<iou8  houses  had 
continued  to  this  time  and  were  in  possession 
of  the  land,  the  statute  Henry  8  having  only 
given  to  the  lay  proprietors  the  same  right 
which  the  religious  hooseii  had  before  enjoyed. 
In  both  these  cases  iiamemorial  usage  was 
necessary  to  establish  the  right  claimed,  the 
fuundatiun  of  which  could  not  be  proved,  but 
in  fact  such  usage  was  in  ordinary  cases  as- 
sumed upon  proof  of  comparatively  modem 
practice,  but  in  both  it  was  competent  for  the 
party  claiming  the  tithe  to  meet  such  presump^ 
live  proof,  for  the  purpose  of  showing  that  the 
conclusions  to  which  it  tended  could  not  be 
well  founded,  and  that  in  fact  there  was  not  a 
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legal  ftmndation  for  the  discharge  claimed. 
In  the  cs§e  of  a  cRadharge  by  cotupoainoii  Teal» 
teae  vrineiplea  irate  iMt  atnody  iallowed,  nor 
ih  s\^  the  roles  n^uch  regulate  all  other  caaea 
of^^reacriptioii." 

His  lordship  then,  after  adrertrng  to  the 
disa  bling  statutes  ia  the  reign  of  Euzabeth, 
ani  to  the  rule  of  law  requiring  a  party 
;^ttinff  up  a  composition  real  to  produce  the 
deed  oy  which  it  was  effected,  or  some  evi- 
dence of  its  having  been  executed,  and  to 
Mr.  Justice  Erie's  description  of  this  as  an 
anomidy,  and  observing,  that  in  that  case 
the  difficulty  was  greater  than  the  former, 
thus  proceeds  in  his  judgment.  Such  was 
**  the  state  of  the  law  and  sncii  the  difficulty 
which  persons  holding  land  legally  dit- 
barged  from  the  payment  of  tithes  in  kind, 
had  to  contend  with  when  compelled  to  de- 
fend such  legal  right "  when  Lord  Tenter- 
den's  Act  passed;  and  his  lordship  then 
proceeds  to  comment  upon  the  enactments 
contained  therein,  upon  the  effect  of  which 
the  controversy  anses,  but  according  to 
this  introduction,  in  his  lordship's  judg- 
ment, the  object  of  the  statute  must 
have  been  ''  to  renuwe  the  diffievHy  which 
ferwone  holding  land  legally  diaeharged 
from  the  payment  of  tithes  in  kind*'  had 
to  ccmtend  with,  when  compelled  to  defend 
such  legal  right 

Now  applying  this  to  the  facts  of  this 
case,  could  any  tithe  lawyer  rationally  sug- 
j;est  that  the  lauds  occupied  by  the  defend- 
ants in  this  suit  were  legally  dischareed  from 
the  payment  of  tithes  m  kind  previously  to 
the  passing  of  the  act?  Sofarfrom  thede- 
fendSmts  in  this  case  bemg  then  under  any 
difficulty,  was  there  any  other  possible  rea- 
son for  the  non-payment  of  the  tithes  than 
ihe  poverty  of  the  incumbents,  and  the  ne- 
cessity of  their  resorting  to  a  Court  of 
£(|uity  for  the  recovery  of  the  tithes,  and 
bemg  there  met  by  the  unwarranted  defence 
first  pleaded  bv  the  defendants  in  this  case, 
namely,  that  the  right  and  title  to  the  tithes 
demanded  were  vested  in  the  rector?  Certainly 
an  alteration  in  the  law  was  needed,  and  a 
less  ruinous  course  and  process  for  the 
recovery  of  the  tithes  required,  but  surely 
not  an  ex  post  facto  law  legalizing  the 
non-payment  induced  by  such  a  pre- 
vious state  of  the  law.  ^^o  layman  could, 
previously  to  the  statute  prescribe  in 
nan  decimando,  except  in  respect  of  mo- 
nastery lands,  which  were  privileged,  and 
it  surely  could  not  have  been  intended  by 
the  statute  by  an  ex  post  facto  law  to 
enable  him  to  prescribe  in  non  deeimando 
in  reelect  of  unprivileged  lamda^  and  to 


phice  all  lands  upon  the  same  ibimdation. 
As  the  judges  of  no  Court  can  agree  as  to 
the  eflect  of  the  enactments  in  tie  statute, 
everything  seems  to  turn  upon  the  object 
of  the  statute.  It  cannot  be  supposed  that 
it  was  a  £shonest  one,  and  that  the  legis- 
lature could  have  intended,  nnder  the  pre- 
tence of  removing  difficulties  in  the  vray  of 
persons  holding  land  previoosly  l^ally  dis- 
charged, so  to  alter  the  law  as  to  create  an 
entirely  new  eround  of  discharge,  and  be- 
yond the  professed  object  of  the  statute  to 
alter  the  nghts  of  parties. 

In  no  previous  judgment  have  the  objects 
of  the  statute  been  more  clearl  j  or  abl^  de- 
fined than  in  the  Lord  Chancellor's  judg- 
ment.     His  lordship,  at  the   conmence- 
ment  of  his  judgment,  observed  ^e  sub- 
ject-matter of  the  act  to  be,  •*  prescriptions 
or  claims  of  or  for  any  exemption  from  or 
discharge  of  tithes  by  composition  real  or 
otherwise."     The  w&ole  controversy  turns 
upon  whether,  under  prescriptions  or  daims 
to  an  exemptioa  from  or  discharge  of  tithes 
by  composition  real  or  otherwise  proved  to 
have  existed,  and  to  have  beeii  acted  upon  at 
the  time  or  within  one  year  before  the  pass- 
ing of  the  act,  any  other    than  a  previ- 
oittly  legal  exemption  or  discharge  can  have 
been   intended,  and  whether   hecanae  the 
word  "  ckim"  occurs  in  the  1  st  section  of  the 
act,  though  it  is  omitted  in  the  2nd  section,  it 
is  intended  (though  "modus"  is  used  in  a 
proper  sense,  and  a  modus  must  be  proved 
under  the  statute  as  before  the  passing  o^ 
it,)  that  a  dischai^e  or  exemption  should 
not  be  so  proved,  and  that  the  distinction 
between  liuids  privileged  as  monastery  lands 
and  those  unprivileged  should  be  entirriy 
done  away,  and  *' dischaige  or  exemptioa" 
legally  mean  Bothiiig.  In  a  legal  aense  there 
could  have  been  no  previous  eaEercise  of  a 
discharge  claimed,  except  in  respect  of  mo- 
nastery lands. 

In  reference  to  the  preamble  of  the  act, 
the  Lord  Chancellor  observes,  that  as  to 
monastery  lands,  the  ordinary  mode  of 
provine  an  exemption  as  to  them  was  proof 
of  modem  non-payment,  and  as  to  compo- 
sition real,  (whieh  could  not  have  been 
created  since  tiie  reign  of  Elisabeth,)  that 
time  as  such  never  was  requisite  for  those 
grounds  of  discharge,  beoause  time  was 
only  the  medium  of  proof,  and  that  the 
preamble  is  therefore  obviously  inaccurate 
m  speaking  of  shortening  the  time  required 
for  the  v2id  establishment  of  claims  c£ 
mod  as  and  discharge,  none  being  required ; 
but  surely  there  is  some  little  refinement  \n 
that  observation.    The  fact  appears  to  be. 
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that  those  who  drew  the  act  intended  to 
alter  the  law  by  introduong  a  general  ez- 
emptkxQ  as  to  an  lands  by  pnxif  of  non- 
pajnoenl*  but  that  as  this  (considering  the 
pnnaaa  state  of  the  law)  would  haye  been 
cbnoQsly  unjiist,  reasraaUe  alterations  were 
made  in  die  act  by  those  who  passed  it,  and 
that'if  the  terms  of  the  act  are  construed  in 
a  le^  sense  and  according  to  aU  previoosly 
est&bliahed  rules  of  construction,  little  real 
akenticna  in  the  law  is  effected.  Why 
othermae  the  long  parade  of  circomstances 
rttfndfng  the  paasug  of  the  act  and  the 
comnUnta  of  Mr.  JBagle  adverted  to  m 
hjti  Denman's  judgment  in  FMowee  y, 
(%.  The  preamble  states  truly  at  least 
the  apenae  and  inoouTenience  of  suits  in- 
sdtatei  iar  the  recoyery  of  tithes,  md 
snidjr  no  better  example  of  this  coidd  be 
affinoed  than  the  yexatious  proeeedings  im- 
poied  upon  the  pkmtiff,  and  the  final  result 
of  dus  suit  in  the  Court  of  Chancery. 


GRANDEUR  OF  THE  LAW. 

TBB   MAMIs    OF     STEATHMORB    AND    KINO- 
HORN. — BABON   B0WB8. 

Thb  ancient  family  of  Bowes,  of  the  County 
FdatiBB  of  Durham*  is  well  entitled  to  a  place 
n  oar  colIectioB  of  the  legal  worthies  who 
larfelf  contribute  to  the  grandeur  of  the  hno. 

llie  heralds  begin  this  ancient  family  with 

Sr  Adam  Bowes^    a  successful  lawyer  and 

Cluef  Justice   in  Eyre,  ahout   1300.     (See  4 

Sortees'  Hist.  Durham,  48,  the  family  of  Bowes, 

"<  Memorials  of  the  Rebellion  in  1569/'  367.) 

It  voold  take  too  much  room  to  follow  the 

loB^  pedigree  of  this  distinguished  family,  but 

^017 briefty  say,  that  Sir  WilUam  Bowes  is 

nd  to  hare  been  knighted  at  Poictiers.    Sir 

l^obot  was   made  Knight  Banneret,  at  the 

nege  of  Kooen;  Sir  Ralph  was  sheriff  of  the 

(^ty  Palatine)  for  30  years,  and  was  at  the 

kittle  of  Flodden  Field,  in  1513.    Sir  Robert 

Bo'vea  was  employed  in  border  warfare,  and 

«u  made  Lord  Warden  of  the  East  and  Mid- 

^Hirthes  in  the  reign  of  Edward  VI.,  and 

w  wai  sworn  to  be  one  of  the  Privy  Council 

^  1551,  and  in  the  following  year  he  was  ap* 

Pt^isted  Master  of  the  Rolls.    On  the  death  of 

^Edward  VI.,  he  signed  the  letter  to  the 

™ce«i  Mary,  to  inform  her  that  Lady  Jane 

^Ry  wss.Qaeen,  but  notwithstanding  this  bold 

•^  he  was  directed  by  the  Privy  Council  to 

t^  to  Benridk,  in  company  with  Lord  Con- 

T^  oa  pubhc  business.    (See  Memorials  of 

the  Rebellion,  367,  &c.) 
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Sir  George  Bowes,  another  of  the  £unily 
was  engaged  in  the  service  of  the  border,  and 
in  1558,  dMTS  being  signs  of  aTopish  nb^ion 
fomented  by  several  noblemen  and  men  of 
rank,  the  Earl  of  Northumberland,  and  the 
Earl  of  Westmoreland,  &c^  Sir  George  Bowes 
was  empowered  to  levy  men  for  Queen  Elisabeth . 
The  Earls  and  their  party,  in  1558,  boldly  entered 
the  dty  of  Durham.  This  rebellion  was,  how- 
ever, shortly  put  an  end  to,  and  the  promoters,  at 
least  the  poorer  ones,  were  punished  by  many 
cruel  executions.  It  is  singular  this  rebellion 
is  hardly  mentioned  in  English  History,  but  in 
the  arcUves  at  Streatlam  Castle,  Durham,  the 
seat  of  the  Bowes  family,  there  was  lately 
found  a  very  huge  and  precious  collection  of 
mamfestos,  documents,  and  letters,  &c.^  which 
were  a  confused  mass,  but  by  the  patient  and 
patriotic  labours  of  Mr.  John  Bowes,  the  late 
Sir  Cuthbert  Sharp,  and  others,  they  have 
been  exceUently  arranged,  and  now  form  18 
volumes,  with  perfect  indexes,  in  the  posses- 
sion of  Mr.  Bowes  at  Streatlam  Castle.  This 
is  an  historical  record  of  great  importance, 
illustrating  a  neglected  portion  of  history.  The 
book  referred  to,  "  The  Memorials  of  the  Re- 
bellion in  1569,"  8vo.,  1840,  was  also  formed 
of  them. 

To  return  to  the  family  of  Bowes,  Eleanor 
Mary,  the  sole  representative  of  the  Knight 
Marshal  Bowes  and  Jane  Talbot,  and  heiress 
of  the  house  of  Streatlam,  married,  in  l76l, 
John  Lyon,  the  Earl  of  Strathmore  and  King- 
horn,  who  took  the  name  of  Bowes,  and  his 
eldest  son,  John  Bowes,  Earl  of  Strathmore, 
was  created  in  1815  an  Roglish  Peer,  by  the 
name  of  Baron  Bowes  of  Streatlam  Castle  in 
the  County  Palatine  of  Durham,  and  of  Lune* 
dale  in  the  County  of  York,  as  a  compliment 
to  the  ancient  family  of  Bowes  and  to  its  re- 
presentative. The  Earl  and  Baton  died  in 
1820,  and  Thomas  Bowes  became  Earl  and 
Baron,  and  on  his  death  bis  grandson,  the 
present  Earl  of  Strathmore  and  Kingbom  and 
Baron  Bowes,  succeeded. 


REFORM  IN  THE  PUNISHMENT  OF 
CRIMINALS. 

The  attention  of  the  legislature  and  the 
public  has  frequently  been  called  to  pro- 
posed improvements  in  the  mode  of  punish- 
ing criminals.  The  following  remarks  in 
the  Times  of  18th  September,  are  well  de- 
serving of  the  attention  of  Government : 

"  What  must  be  done  with  the  criminals  of 
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the  country  ?  Evidradj,  tlw  f  nt  aoid  smm 
striking  evil  of  the  old  system  was  its  want  of 
ciassification.  The  prisoners  sentenced  to  timns- 
fiortation  were  all  nuddled  together  under  one 
comprehensive  term  and  in  one  compendious 
doom.  ^  Yet  how  different  were  tiiey,  in  dui- 
xacter,  in  guilt,  in  temptation,  in  the  advan- 
tages of  fortune,  education,  and  intelligence ! 
How  blind  was  the  policy  which  confounded 
the  coarse  violence  of  the  sottish  and  dnil 
clodhopper  with  the  refined  wickedness  of  the 
astute  and  knowing  Ix)ndoner— the  deliberate 
and  ingenious  crime  of  the  metropolitan  profit 
cient  with  the  stupid  docility  of  his  ignorant 
and  rustic  follower  I  The  consequences  were 
^ch  as  might  easily  have  been  foreseen. 
Commingled  and  confounded  in  one  judicial 
-doom  this  motley  crowd  soon  found  its  gene« 
ral  level  of  impurity ;  the  worst  corrupted  the 
bad,  and  the  bad  infected  the  stupid.  States 
and  societies  were  founded  out  of  elements 
thus  foolishly  and  hurtfully  composed. 

"This  defect,  with  its  consequences,  is  in  the 
process  of  correction.  It  is  easier  than  was 
once  believed  to  classify  prisoners.  The  tests 
applied  are  not  indeed  always  infallible.  The 
clever,  experienced,  and  cunning  criminals  can 
always  baffle  the  sagacity  of  chaplains,  and 
the  mgenuity  of  gaolers.  Still,  in  a  majority 
•of  cases,  probationary  treatment  in  combina- 
tion with  the  record  of  the  sessions  and  as- 
sizes, will  go  a  great  way  to  esUblish  the  cha- 
racter  of  a  prisoner.  At  least,  it  will  be  gene- 
rally pioseible  to  separate  the  depraved  from 
the  accidental  criminals ;  the  incurables  from 
those  who  may  be  reformed.  And  it  is  a  fortu- 
nate thing  for  society  that  the  incorrigible  do 
not  coristitute  the  majority. 

**This  beinflr  the  case,  the  punishment  of 
•convicts  may  be  distributed  with  greater  ad. 
vantage  to  themselves  and  the  country  than 
heretofore.  It  will  thus  he  possible  to  appor- 
tion their  just  penalty  to  each,  and  to  select  a 
certain  class,  whose  reformation,  under  given 
-conditions,  may  be  hoped  and  expected.  These 
it  will  be  advisable  to  transport  to  the  colo- 
nies. Two  considerations  recommend  this 
course. 

**  In  the  first  place,  England  cannot  under- 
take to  keep  all  her  formats  at  home.  It  would 
fee  too  costly  and  too  dangerous  an  experiment. 
We  should  have  to  multiply  our  gaols  and  our 
police ;  and  then  we  should  hardly  feel  our- 
selves secure  with  such  a  community  among 
xis  in  times  of  pressure  or  political  excitement. 
"Again,  the  labour  of  convicts  would  be 
highly  useful  to  many  of  our  colonies.  There 
■are  some  kinds  of  public  works  which  are  ab- 
solutely necessary  to  the  progress  and  prospe- 
rity of  young  colonies— roads,  bridges,  har- 
Jbours,  and  tanks — which  can  only  he  com- 
pleted by  compulsory  labour.  This  compul- 
sory labour,  we  suppose,  would  not  be  deemed 
too  harsh  an  exaction  from  the  violators  q( 
their  country's  laws,  and  by  employing  it  upon 
public  works  manv  of  those  enormities  would 
be  escaped  which  naunt  the  memories  and  e£» 
asperate  the  indignation  of  those  who  condemn 


oonvict  aseignmeDt  most  Wunnly.  Im  addi- 
tion to  this,  the  colony  would  learn  from  such 
a  beneficial  application  of  an  obnoziouA  aerrice 
that  its  own  advancement  waa  jiorfectly  con- 
sistent, with  the  exercise  of  metropolitan  au- 
thority ;  and  the  other  party  to  the  transaction 
— ^the  convicts  themselves— "would  obtain  the 
means  of  regaining  their  loet  reepectability. 
Why  should  not  Goveroraent  introduce  into 
the  Cape  such  a  modification  of  this  »y9itom  as 
would  at  the  same  moment  ease  the  mother 
country,  benefit  the  colony,  and  reform  the 
convicts  ?" 


VINDICATION  OP  MR.   PHILLIPS 
IN  GOURYOISIER'S  CABE. 


Tr£  imputation  on  Mr.  Oharies  Phillips 
for  impYoperiy  conducting  the  defence  of 
Gourvoiiier  on  his  trial  for  the  nmrder  ot 
Lord  William  Russell  has  fW>m  time  to 
time,  during  several  years,  been  the  sabjeet 
of  professional  as  well  as  public  discusaon, 
and  we  sincerely  rejoice  tiiat  Mr.  Phfllips, 
yielding  to  the  friendly  advice  of  Mr. 
Warren,  has  at  length  ^en  a  moat  satis- 
factory and  complete  refntation  of  every 
part  of  the  charge  against  him. 

Our  reade/8  will  have  perused  the  letters 
of  Mr.  Warren  and  Mr.  Phillips  in   the 
columns  of  The  Times  of  the  20th  instant. 
We  have  not  space  at  present  either  to  re- 
publish or  abridge  them  ;  but  a  short  notice 
is  due  to  the  importance  of  the  subject. 
Three  distinct  charges  are  stated  in  this 
correspondence  as  having  been  made  against 
Mr*  Phillips : — 1st,  For  retaining  the  pri- 
sooer's  brief  after  the  murder  was  eon- 
feased.      ^ud.  For  solemnly  asserting  his 
belief  in  the  prison^s  innocence,  and  ap- 
pealing to  Heaven  for  his  sincerity.    3nl, 
For  attempting  to  throw  the  g;Gilt  upon 
other  servants  of  the  murdered  nobleman. 
Now,  1st.  it  is  dear,  according  to  the 
long  and  invariable  usage  of  the  BsT;,  and 
approved  by  the  other  branch  of  the  profes- 
sion, (who  are  the  immediate  legal  agents 
of  the  accused,)  that  counsel  must  necessa- 
rily continue  to  hold  their  client's  brief  whe- 
ther guilty  or  innocent.     It  is  their  duty  to 
watch  that  the  rules  of  evidence  are  strictly 
complied  with ;  that  every  topic  which  the 
prisoner  could  himself  address  to  the  Court 
and  Jury  be  urged,  and  that  all  objections 
whether  in  substance  or  in  form  are  made 
on  his  behalf. 

2nd.  It  is  ascertained,  beyond  all  doubt, 
that  Mr.  Phillips,  in  the  Whole  coarse  of 
his  eloquent  speech,  never  once  asserted  his 
belief  in  the  prisoner's  innocence,  nor  made 
the  needless  appeal  imputed  to  him.  More- 
over, all  the  reports  of  the  trial  in  the  daily 
newspapers,  contained  no  such  asspveratipn 
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or  appeal;  md  m  addMon  to  this,  ^. 
Pliiffips  is  enabled  to  refer  to  the  high  >u- 
thori^  of  Mr.  Baron  Pkrke^  who  was  pre- 
sent at  the  trial,  and  entirely  acquits  Mr. 
HiiIl^M  of  uttering  any  such  statement, 

3fd.  According  also  to  all  the  re- 
ports in  the  daily  newspapers^  there  is  a 
distinot  and  emphatio  expression  by  Mr. 
Fbffipa  against  any  imputation  of  emit  on 
the  other  servants  of  the  deceased.  It  is 
true,  that  on  the  day  prerions  to  the  con- 
f»si(m,  and  when  Mr.  Phillips  beliered  in 
Ids  €rst  instraetionsy  that  Conrrotsier  was 
iimocenlv  he  cross-examined  the  witnesses 
with  a  view  of  casting  the  criminality  from 
bncKcnt  to  some  other  person;  but  he  was 
then  %oorant  of  the  troth,  which  was  the 
next  morning  eonfeased,  whilst  the  prisoner 
was  in  the  dock,  and  in  the  presence  of  Mr. 
Clarkson,  the  other  counsel  for  the  defence. 
It  may  be  regretted  that  Mr.  Phillipa, 
with  such  ample  means  of  refutation,  allowed 
the  slander  to  take  its  ooorse.  We  befieve 
that  the  general  impression  was,  that  some- 
thing to  the  effect,  if  not  to  the  full  esctent, 
of  the  expressions  imputed,  had  re^y  been 
ttttered,  and  tliat  an  excuse  could  alone  be 
found  in  the  seal  <ilf  an  eloquent  advocate 
pleading  for  the  life  of  his  dient.  If  Mr. 
Phillips  was  right  in  disdainiog  to  answer 
the  chii^  whilst  he  remwned  at  the  Bar, 
Mr.  Warren  has  forably  «rged  that  it  was 
^\j  his  duty  when  elevat^  to  a  judicial 
position,  to  vindicate  his  conduct— for  as  a 
judge,  he  woald  be  called  upon  to  visit  with 
censure^  or  punishment,  those  who  deviated 
ifom  the  path  of  rectitude  ;  and  ill  would 
M^  eensures  come  from  one  who  quietly 
^unnitted  to  reiterated  acomatioas  of  speak- 
^  and  acting  a  gross  falsehood.  It  is  gra- 
^jiog  to  find  that  the  character  of  the  Bar 
ha«  ^Q9  been  vindicated,  and  the  public 
^  BOW  be  satisfied  that  no  sueh  dangerous 
P^otiee  as  that  imputed  to  one  of  its  mem- 
hen  can  ever  be  sanctioned  by  the  Bar. 


the  yetr  1843  to  that  of  Q.  B.  reports ;  Man- 
ning, Granger,  and  Scott,  of  their  works  in 
1846  to  C.  B.  reports:  and  last,  Meeaon  & 
Weltbv,  in  1849,  to  Exch.  R. 

In  the  House  of  Jjords  also,  the  reports  oc 
Messrs.  Clark  k  Finnellv  are  now  cited  as 
H.  of  L.  reports,  so  that  tnere  only  remain  the 
Equity  Court?  with  reports  varyii^  in  nomen- 
clatore  with  the  names  of  the  several  reporter?. 
Would  it  not  be  a  boon,  alike  to  the  barrister, 
the  solicitor,  and  the  student,  if  this  glorious 
uneertaintjr  were  ended,  if  at  a  glance,  each 
case  coulcf  be  referred  to  as  the  decision  of  the 
jndge  deciding  the  same?  This  alteration 
might  easily  be  affected,  for  with  the  exception 
of  the  Loro  Chancellor's  Court,  there  is  only 
one  reporter  to  each  jadge.  We  might  there- 
fore have  1  M.  R.  instcadof  1  Beav. ;  1  V.  C.  E. 
for  1  Sim.,-  1  V.  C.  B.  for  1  De  G.  &  S. ;  and 
1  V.  C.  W.  for  1  Hare.  Changes  would  thus 
only  take  place  in  the  two  additional  Vice- 
Chancellors'  Courts,  and  would  be  much  less 
frequent  than  under  the  old  system,  as  will 
appear  from  the  citation  of  the  decisions  hy 
the  Vice-Chancellor  Knight  Bruce  being,  1. 
Young  h  Collyer  j  2.  Collyer:  and  3.  De  Gex 
&  Smale.  A  Studewt. 


SUGGESTED  IMPROVEMENTS. 

LAW  RBPORTINO. — NOMBNCLATURK. 

To  tie  Editor  of  tkt  Le^l  Observer. 
.  I  vsNTORR  to  draw  your  attention  to  a  sub- 
ject which  has  somewhat  perplexed  me  in  my 
'wrches  into  precedents,  and  has  no  doubt  also 
annoyed  some  of  your  readers.  It  is  the  ahso- 
wtejant  of  connexion  between  the  "Books"  as 
JJgo*  sed  the  several  Courts  in  whieh  the  cases 
***"«*  to  have  been  decided,  'fhis  appeant 
Tj^lMTcsented  itnelf  to  the  able  reporters  in 
t'>e  Common  Iaw  Courts^  who  have  one  by 
^  ciHed  their  reports  by  the  name  of  the 
^2Jft Jn  which  they  were  decided.  Messrs. 
AwMpbas  and  EHis  altered  the  citation  of  their 
^<^K  on  the  commencement  of  a  new  series  in 


THE  ATTORNEYS*  CERTIFICATE 
DiriT. 

7b  the  Editor  of  the  Legal  Observer. 
Sm. — ^I  bcfl:  to  differ  from  the  opinion 
stated  by  a  Solicitor  of  Fifty  Years,  in  your 
last  numoer^  that  some  men  of  eminence  con* 
sidered  that  it  would  have  been  wise  in  the 
first  instance  to  endeavour  to  effect  a  re« 
duction  of  this  iniquitous  tax  to  one-half,  and 
by-and«by  to  seek  a  removal  of  the  remainder, 
I  think  that  a  great  majority  of  my  brethren 
are  decidedly  opposed  to  an  instalment  of 
justice^  and  I  for  one  would  not  willingly  ac-. 
cept  it.  I  object  to  the  tax  altogether  upon 
principle,  as  being  most  partial  and  unjust, 
and  I  do  sincerely  hope,  that  the  Law  Society 
win  press  for  a  total  repeal,  and  that  they  and 
the  profession  at  large  will  never  relax  in  their 
efforts  till  they  have  obtained  it. 

A  Solicitor  or  25  Ybars. 

LAW  APPOINTMENTS. 


Her  Majesty  has  been  pleased  to  appoint 
John  Lucius  Dampier,  Esq.,  Barrister-at-Law, 
to  be  one  of  the  Commissioners  to  inquire  into 
and  report  upon  the  rights  or  claima  over  the 
New  Forest  in  the  County  of  Southampton, 
and  Waltham  Forest  in  the  County  of  Essex. 

And  the  Lords  CommisMioners  of  her  Ma- 
jesty's Treasury  have  been  pleased  to  appoint 
Joseph  Burnley  Hume,  Esq.,  Barrister-at- 
Law,  to  be  Secretary  and  Clerk  to  the  said 
Commission. 

The  Queen  has  been  pleased  to  appoint 
Henry  John  Glanville,  Esq.,  to  be  Chief  Jus- 
tice for  the  Island  of  St.  Christopher. 

Her  Majesty  has  also  been  pleased  to  ap- 
point Henry  lies  Woodcock,  Esq.,  to  be  Chief 
Justice  for  the  Island  of  Dominica. 
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Her  Majettjr  bfts  fbrdmr  hmaa,  pleaied  to 
appoint  Archiba]d  Ptoll  Burt,  Esq.,  to  be  ber 
Mige8t7*8  Attorney-Geiiena  for  the  leland  of 
St.  Ghristopher. 

Mr.  L.  Bladder,  Solicitor  of  tlie  Coetome 
in  Irdaiidyfaas  been  appointed  to  the  Solicitor, 
nip  of  the  Costonu  in  London. 


DISSOLUTIONS  OF  PROFESSIONAL 
PARTNERSHIPS. 

From  23nf  Oei^  to  Nov.  16M,  1849,  hoth  tn- 
ehuioe,  with  dtOes  when  gagetted. 

CdOis,  WiOiam  Blow»  EIEb  Clowes,  and 
Edward  Uhthoff,  Stourbridge,  Attorneys  and 
Solicitors^  so  far  as  regards  the  said  Eilis 
Clowes  and  Edward  Uhthoff.    Oct  23. 

Finch,  George  William,  James  George  Dob- 
inson,  and  William  Geare,  57,  Lincoln's  Inn 
Fields,  Attorneys  and  Solicitors,  so  for  as  re- 
gards  the  said  George  William  Fmch.  Oct.  23. 

Hnssey,  John,  and  William  Gale  Coles, 
Crewkeme,  Attorneys  and  Solicitors.  Nov.  13. 

Lepard,  Samuel,  David  WilUams,  and  Wm. 
Joseph  Frederick  Bannat]pe,  9,  Qoek-lane, 
CSty,  Attorneys  and  SoHdtors,  so  for  as  re- 
gards the  said  David  Williams.    Oct.  30. 

PoUock,  George  Kennet,  and  Anthony  Ste- 
venson, 19,  Esses-street,  Strand,  Attorneys 
and  Solicitors.    Oct.  30. 

Westmacott,  Henry  Seymour,  and  John 
Alexander  Mainley  Pinniger,  28,  John-street, 
Bedford-row,  Attorneys  and  Solicitors.  Nov.  9. 

Yonge,  John  and  Charles  Hancock,  20, 
Tokenhouse-yard,  City,  Attorneys  and  Solici- 
tors.   Nov.  16. 

PERPETUAL  COMMISSIONERS. 

Jppomted  wnder  the  Fmee'  amd  Recoveries'  Act 
wkh  date  when  gnetted, 
Shipton,  Joseph,  Chesterfield,  in  and  for  the 
County  of  Derby.    Nov.  13. 


Craig,  Charles  Dixon,  Shr«wa1mry»  in  and 
for  the  County  of  Salop.    Nov.  13. 

Fairthome,  Edward  Falkner,  BracUey,  in 
and  for  the  County  of  Norihsmpton*    Nov.  13. 

Gunner,  Charles  James,  BiMops  Waltham, 
in  and  for  the  County  of  Hants.     Nov.  13. 


NOTES  OF  THE  WEEK. 

DCATH  OP  ONS   OF  THE  J17DGB8    OV  THB 

comrrr  cousrs. 

Wc  noticed  in  our  last  the  appointment  of 
a  new  judge  of  the  County  Court.  Another 
vacancy  has  since  occurred  by  the  death  of 
Mr.  D.  C.  Moykn«  the  judge  of  the  West- 
minster County  Cottit.  Mr.  Moylan  held  the 
office  of  judfre  of  the  Westminster  Court  of 
Requests,  to  which  he  was  elected  under  the 
8^9  Vict.  c.  127,  and  his  appointment  under 
the  County  Courts'  Act  was  afterwards  eon* 
firmed  by  the  present  Lord  Chancdlor.  Mr. 
Moylan  went  the  Midland  Circmt,  and  was 
called  to  the  Bar  in  the  year  1829. 

MSW  MASTER  III  CHANCBRY. 

As  we  anticipated  in  our  last  number,  the 
vacancy  occasioned  by  the  resignation  of  Mas- 
ter Wingfield,  has  been  filled  up  without  de* 
kf.  John  Elijah  Blunt,  Esq.,  the  Equity 
D^ughtsman,  has  been  appointed  Master  in 
Chancery.  Mr.  Blunt  was  called  to  the  Bar 
by  the  Honourable  Society  of  Lincoln's  Inn^ 
in  Trinity  Term,  1822.  He  was  much  engaged 
in  the  preparation  of  Bills  in  Parliament  for  the 
present  government. 


RECENT  DECISIONS  IN  THE  SUPERIOR  COURTS. 

AKD    SHORT    NOTB8    OP    CA8B8. 


ftiRtr  Cftsitcsllor. 

Underwood  v.  Gee.    Nov.  2, 1849. 

▲DMINUnmATION  8UIT««^INJUWCT10M. 

Upon  appeal  from  the  Vtee-ChanceUor  of 
Bnpland,  held,  thai  an  ii^nnetion  wiU  not 
he  granted,  reetraimng  the  proceedings  in  a 
second  swit  /hr  an  account  of  profits  under 
a  former  decree,  tmtil  a  de&ree  he  made  in 
a  former  suit  ftxr  an  aeeomtt  generally 
•gmnet  the  intestates  widow  and  adminis- 
tratria,  the  subject  matter  not  being  identi- 
col  or  inconsistent  with  each  other. 

In  a  suit  instituted  by  a  creditor  for  the  ad- 
ministration of  the  intestate  debtor's  estate, 
against  Ids  widow  and  executrix,  for  an  account, 
a  petition  had  been  presented  by  the  defendant 


for  leave  to  carry  on  the  business,  and  bad 
been  granted  by  the  Vice-Chancellor  of  Eng- 
land. A  decree  having  slso  been  made  in  a 
second  suit  for  an  account  of  the  profits  re- 
ceived under  the  first  decree,  md  an  application 
to  stay  the  prsceedings  in  tiie  second  suit 
until  a  decree  had  been  made  in  the  first,  on 
the  ground  that  they  were  idratical,  having 
been  refused  by  the  Vice-GhanceUor  of  Eog" 
land,  this  appeal  was  presented. 

BoU  and  Miller  for  the  appeUant»  citedZ^y- 
den  V.  Foster,  6  Beav.  146;  J.  Porter  aid 
Simons  for  the  respondent*  cited  Bighf  ^^ 
Strangways,  2  Phill.  175. 

The  Lord  Chancellor  said,  that  as  there  was 
a  difference  in  the  relief  sought  by  the  two  suits, 
the  second  one  seeking  an  account  of  the  proSts 
subsequent  to  the  order  permitting  the  boa- 
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nm»  to  be  canrie  d  on«  and  which  was  not 
aiected  by  the  former  order,  the  Bpptal  would 
he  dJwniBaed  with  coats. 


Soberu  V.  Boberts.    Nov.  3,  5,  6, 1849. 

XKW  TRIAL  OF   IS8UX. — NBXT   OF   KIN. 

Upom  meal,  (qfinmmg  the  decitio»  qf  the 
Fiee-ClcBtceabr  qf  BegUmd^)   a   moH 
for  the  new-  trM  ^en  ieeee  as  to  meat  of 
km  qf  mieetete,  wmt  r^fuaed. 

Serable,  a  «aa  trial  wiU  he  grmted  {fit  op- 
pear  thai  new  evidence  had  been  diecoeered^ 
or  thect  the  credit  of  the  pHncipol  witnesses 


This  was  a  motion,  by  way  of  appeal  from 
the  Yiofr-Chanccflor  oiEnghnd,  for  a  new  trial 
of  an  Mane,  for  the  porpoee  of  aacertaining 
whedier  the  plaintiff  was  next  of  kin  to  the 
intestate  Catherine  Lloyd.  It  appeared  that 
the  Yice-Chancellor  had  directed  an  ieaoe  to  de- 
cide tbe  question,  and  the  parties  deduced  pedi« 
gncs  fironi  a  common  ancestor  in  1680.  The 
trial  took  place  at  the  Chester  Assises  before  Mr. 
Justice  Cresflwell*  and  a  verdict  was  found  for 
the  plaintiff.  The  defendants  then  moved  for 
a  new  trial,  on  the  ground  that  the  verdi<^  was 
against  evidence,  but  the  motion  had  been  re- 
fused by  the  Vice-Chancellor,  whereupon  this 
appeal  was  presented. 

*  J.  Stuart,  J.  Parker,  Amphlett,  and  JVestby, 
for  the  appellants;  Bethell,  Bazalgette,  and 
Bvammill,  for  the  respondents. 

The  Lord  Chancetior  said,  that  it  was  sot 
alleged  that  any  new  evidence  had  b«sn  die* 
covered,  and  there  was  no  reason  to  disbelieve 
the  principal  witnesses  who  spoke  positively  as 
to  the  fiMts  of  the  case.  The  case  had  been 
HBt  £ov  the  purpose  of  assisting  this  Court  in 
its  judgment  vnon  the  fiiets»  and  it  did  not  ap- 
pear that  the  Court  could  be  further  aided  oy 
another  jury  returning  a  different  verdict  The 
^Kstkm  was,  not  whether  the  veidict  was 
nghty  but  whether  the  verdict  found,  together 
with  the  liMiB  and  matetiala  More  the  Vice- 
ChaneeOor  enabled  the  Court  to  adjudicate  in 
the  matter.  Hie  motion  moat  therefore  be  re- 
fosed,  with  cosU. 

Cohen  T.  9F^kinson  and  others.    Nov.  6, 1849. 

m^UHCTION. — FO&MATION  OF    PART    ONLY 
OF   RAILWAY. 

Held,  (tgHning  the  deeimem  <tf  the  Mooter 
ff  the  Roils,)  that  am  mjmnotion  wUl  he 
prwUed  to  reotram  a  roikoojf  compmtff 
from  eonotruetinff  onfy  a  portion  of  the  time 
of  rmkottif,  whioh,  ho  their  oei  if  parko 
ment,  they  eomtraetea  to  mohe. 

An  ohfeetion  on  the  part  of  the  plaintiff  of 
ooqtdesoence  to  such  alterations  not  hao- 
im§  been  raised  in  the  Omrt  below,  was  over- 
ruled. 

This  was  a  motion  to  discharge  an  order  of 
the  Master  of  the  Rolls,  (38  L.  O.  166,)  for 
an  injunction  to  restrain  the  Direct  London 
and  Portsmouth  Railway  Company  from  form- 


ing their  railway  to  Leatherhead  only,  aad 
abandoning  the  conatruction  of  the  whole  fine. 

Matins  and  Booill  for  the  appellants ;  RoU 
and  Cole  for  the  respondent. 

The  Lord  Chancellor  said,  the  Court  would 
interfere  to  restrain  the  application  to  one  pur- 
pose of  monej  subscribea  for  another,  and 
therefore,  as  tne  plaintiff  had  subscribed  for  a 
line  from  London  to  Portsmouth,  the  directors 
had  no  power  to  apply  the  plahitiff's  money 
for  a  railway  to  Epsom  only.  As  to  iJm  plain- 
tiff's acmiiescence,  it  appeared  that  no  such 
case  had  been  raiaed  in  Uie  Court  below,and  it 
was  sworn  in  his  affidavit  that  he  only  loew  of 
audi  intention  to  limit  the  line  within  14  daya 
of  his  filing  the  bill.  The  motion  must  be  t»> 
fused,  with  costs. 

Nov.  U,— Christ's  Hospital  v.  Grainger^ 

Decree  of  Vice-Chancellor  of  England  affinied* 

— JU. — Woods  V.  Woods — ^Apmieal  dismissed. 

—  14.— 1»  re  Dice  Sombre,  jExporte  Shad* 
loeM— Costs  allowed  incurred  by  solicitor  in 
presenting  petition  to  supersede  lunacjr  com- 
mission, but  disallowed  of  a  second  petition  for 
the  like  object. 

—  14. — In  re  Bagster — Stand  over. 

—  14. — In  re  Ansties — Master's  report  con* 
finned,  without  prejudice  to  any  proceedings 
taken  in  respect  to  breach  of  trust  in  the  trans* 
fer  of  the  fund. 

—  14. — In  re  PopAum—Stand  over. 

—  14.— In  re  Thorp — Stand  over. 

—  14.~^«r/o»  V.  Manning  —  Order  for 
payment  to  daughter  of  lunatic  of  dividends  in 
support  of  the  faUier. 

—14.— /a  re  JBo/son— Order  on  tipstaff  of 
the  Court  to  execute  warrant  agunst  party  in 
contempt. 

—  16. — In  re  BorthoUmew's  Trust — ^Appeal 
dismisaed  with  costs. 

—  14,  16,  17,  19,  20.— KwyA*  V.  MajorU 
banks — Cur.  ad.  vult. 

—  20. — Ptnifii  T.  InsaU — Appeal  dismissed 
with  costs. 

—  20.— ilfaitp2«s  V.  Dioroft — Order  of  Vice- 
Chancellor  Knight  Bruce  for  injunction,  dis- 
charged. 

SUfTU'  Court 

In  re  Direct  London  and  Portsnu>uth  Railwap 

Company,    Nov.  8,  1849. 

RAILWAY    COMPAKY. — PBTITION    UHABE 
11  &  12  VICT.  C  45i^ — COSTg. 

Where  a  petition  was  presented  on  2Mh  July 

railway  compemy,  and  the  12  Sf'  13  Vici.  c. 

108,  was  passed  on  August  1,  and  enax^ed 

that  railway  companies  were  not  within 

the  11^12  Vict.  c.  45,— t^  wot  dismissed, 

but  without  costs. 

A  PBTiTioN  had  been  presented  on  24th 

July,  under  the  11  &  12  Vict  c  46,  by  Mr. 

Cohen,  a  shareholder,  for  the  dissolution  and 

winding  up  of  the  above  company,  and  on  the 

1st  August  the  12  &  13  Vict.  c.  108    (the 

Joint-Stock  Companies*  Winding-up  Amend- 


^ 
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ment  Act,)  was  passed,  and  hj  section  1  pro- 
▼ided  that  the  U  &  13  Vict.  c.  45,  shonld  not 
apply  to  "railway  companies  inconjorated  by 
^t  of  parliament."  The  petition  could  not, 
therefore,  be  proceeded  mth. 

Turner  and  Cole  for  the  petitioner ;  Mdlme 
and  BovUl  for  the  company. 

The  Matter  of  the  UoUe  said,  that  as  no 
blame  could,  under  the  circnmstances,  be  im- 
puted to  either  party,  the  petition  would  be 
dismissed  without  costs. 

Nov.l4.-.florficJt  V.  GonMl  and  others— 
Bill  dismissed. 

—  l4.'^Bailey  v.  Birkenhead  Rail,  Co.--- 
Cur.  ad.  tmU. 

—  16.— /fi  re  Strutt^Order  for  reference 
by  consent. 

—  14,  16,  17,  19, 20.— B/fliHasopp  v.  BienHn. 
«!RP— Part  heard. 


Vtct-(2rt<ciirtnor  of  ^iiglan^. 
Macheating  v.  Smith.    June  26,  1849. 

SPKCIFIC   PBRFORMANCB. — COSTS. 

Where  the  defendant  had  contracted  with  the 
trustees  of  a  builditig  society  to  sell  pro- , 
perty  and  the  deposit  had  been  paid,  and  \ 
the  dtfendant  afterwards  chjected  to  certain  l 
alterations  in  the  conveyance,  ami  refused . 
to  complete  without  the  payment  of  the^ 
whole  purchase  money,  on  the  yround  that  { 
the  deposit  was  forfeited,  the  contract  hav-  \ 
ing  expired  by  effluxion  of  time  j  a  decree 
was  made  for  a  specific  performance,  with 
costs. 

This  was  a  bill  for  the  specific  performance 
of  a  contract  entered  into  by  the  defendant  to 
sell  certain  property  at  Liverpool  to  the  trustees 
of  the  Free  Gardiner'^  Building:  Society,  for 
2,160/.  It  appeared  that  upon  some  alterations 
beinf^  made  in  the  terms  of  the  conveyance,  the 
defendant  wrote  to  the  trustees*  solicitor,  repu- 
diating the  contract  unless  the  whole  purchase 
money  were  paid,  and  contending  that  the  con- 
tract had  expired  by  effluicion  of  time,  and  the 
deposit  of  700/.  had  been  forfeited.  The  de- 
fendant having  contracted  with  another  party, 
Mr.  Monk,  in  respect  of  the  sale  of  the  same 
estate,  Mr.  Monk  had  been  made  a  de&ndaot 
to  this  suit. 

Bethell,  Roll,  and  Eddis  for  the  plaintiffa ; 
Malins  and  Smyihe  for  the  defendant  Smith  ; 
J.  Parker  for  other  parties. 

The  Vtce-Chanoellor  said,  that  as  the  defend- 
ant Smith  had,  by  his  objection  of  the  lapse  of 
time  and  the  claim  of  the  deposit,  been  the  sole 
cause  of  the  suit,  he  must  pay  the  coHts.  The 
decree  would  be  for  the  specific  performance 
of  the  contract,  with  coats. 


straimug  an  action  at  taw  thereon,  where 
theplmnHf  athmtfed  by  hie  bUi  ihea  he  had 
participated  in  the  immorat  act  which  the 
deed  was  calculated  to  proi  luce.^ 

This  was  a  demurrer  to  a  bill  filed  by  the 
plaintiflTto  restrain  an  action  at  law  brought  by 
the  defendants  upon  an  instrument  which  the 
plaintiff  alleged,  though  good  on  tbe  face  of  it, 
was  invalid  as  given  for  dn  immoral  con- 
sideration. The  bill  also  sotigbt  a  discoi'ery 
of  the  consideration  for,  and  terms  of,  such 
deed. 

Rolt  and  Hare,  in  support  of  the  demurrer, 
cited  2  Russell  on  Crime,  686 ;  Rex  v.  Delaval, 
3  Burr.  1434  ;  Franco  v.  Bolton,  3  Ves.  368  ; 
Batty  V.  Chester,  5  Bear.  103,  as  showing  that 
this  Court  would  not  grant  a  discovery  where,  if 
granted,  it  would  render  the  parties  liable  to 
an  indictment. 

Bethell  and  Bird,  contrJl.  cited  Gray  v. 
Mathias,  5  Ves.  280 ;  Smyth  v.  Griffin,  13  Sim. 
245  ;  Hawkins  v.  Hall,  1  Beav.  73. 

'llie  Vice-Chancellor  said,  that  as  the  plain- 
tiff had  admitted  he  was  a  participator  m  the 
immoral  act  in  consideration  of  which  he  al- 
leged the  instrument  to  be  invalid,  the  dis- 
covery would  not  be  granted. 

Demurrer  allowed. 


Nov.  6,  1849. 


Benyon  v.  Netllefold.    July  2,  1849. 

DISCOVERY.— DBMUKRKIt.— IMMORAL    CON- 
BIDVRATION. 

A  demurrer  was  allowed  to  a  bill  fifed  for  a 
discovery  of  the  consideration  '^and  terms 
of  an  instrument,' and  for  trn  injunction  re- 


French  V.  Harrison, 

CRRDITOKS'    SUIT.  —  MARBIAOB    8BTTLB- 
MBNT. — CONSENT  OF   WIFB. 

Upon  the  marriage  of  two  parties^  certain 
stock  was  conveyed  to  trustees  in  trust  for 
the  husband  and  wife  for  life  and  after- 
xeards  to  their  issue,    A  power  was  also 
given  to  the  trustees^  with  the  consent  in 
wrking  of  the  husband  and  wife,  to  invest 
the  funds  in  the  purchase  of  land.    The 
husbemd  appUed  to  the  trustees  to  invest 
pert  accordingly,  and  the  purchase  was 
made,  but  the  conveyance  made  to  the  hus- 
btmdehne.  l^Hmhts  death,  indebted  to  cre- 
ditors, held,  that,  as  between  the  trustees 
end  the  hsuiend,  he  must  be  held  to  have 
perekesed  far  them,  and  that,  therefore, 
the  creditors  had  no  claim  on  the  estate  so 
purcuosed. 
Upon  the  marriage  of  Mr.  and  Mrs.  Har- 
rison, a  settlement  was  executed  and  a  sum  of 
money  in  the  fbnds  vested  in  trustees  for  the 
benefit  of  the  husband  and  wife  for  life  and 
afterwards  to  their  children,  with  jKJwer,  how- 
ever, to  the  trustees,    with    the    consent  in 
writing  of  Mr.  and  Mrs.  Harrison,  to  sell  the 
trust  fond  and  invest  it  in  the  purchase  of 
land.    The  husband  afterward;*  applied  to  the 
trustees  to  invest  the  sum  of  1734/  in  the  pur- 
chase  of  an  estate  in  Cornwall,  to  which  they 
agreed,  and  the  estate  was  accordingly  pnr- 
cbnsed,  but  the  conveyance  was  to  Mr.  Har- 
rison alone.     Upon  the  death  of  Mr.  Hsrrison, 
leaving  his  wife  and  one  child,  considerably 
indebted,  a  creditors'  suit  had  been  instituted 
til  eittablish  their  claim  to  the  estate.    A  re- 
ference having  been  made  to  the  Master,  he 
found  that  the  estate  was  in  fact  purchased  for 


S^erior  Courts :  V.  C.  qrSngkmd.—V.  C.  Knigki  Bruee.—V.  C.  Wiffram. 


W 


tfaetnutees,  although  the  wife's  consent  had 
Dotbemobtakied  m  writiog.  A  petition  was 
nov  presented  by  the  truetees  to  qonfim  the 
report,  and  a  croea-petition  by  the  cnditora  in 
the  natare  of  exceptions  thereto. 

Stvart  and  Eimsley  for  the  cross-petition; 
BHkeU,  RoU,  and  Bazulgette  for  the  petition. 

The  Vice-CTuincellor  stud,  that,  although 
:K«?re  might  be  a  question  whether  the  widow 
and  infant  were  bound  by  the  transaction,  yet 
as  between  the  trustees  and  Mr.  Harrison 
there  could  be  no  doubt  that  the  estate  wad 
purchased  for  the  trustees.  The  Master's  re* 
port  mast,  therefore,  be  confirmed^  with  costs 
to  be  paid  out  of  Mr.  Harrison's  estate, 

Nov.  14,^ Ashbumham  ▼.  Ashbumham  — 
Csr.  ad,  vuU, 

—  16. — In  re  Lancashire  and  Yorkshire 
IkUicaif  ^^'9  Exparie  Smith — Mortgagor,  not 
company,  ordered  to  pay  coats  of  mortgagees. 

—  16,  17.  —  Corporation  of  B«r«iicib*oii- 
Tread  V.  Murray — Motion  granted  to  produce 
dociiments. 

—  l7.—Gleadow  y.  HuU  Glass  Company — 
Order  for  an  indenmity  from  defendant  against 
all  costs  and  liabilities  under  an  agreenaent 
entered  into  by  them. 

-19,20.— il«d  V.  Ifonyfow  — Order  for 
production  of  documents,  and  extension  for 
tliree  months  of  time  for  showing  cause. 


Wixt'C^xattVint  %ai^t  3Bruce. 

In  re  Loyal  Pride  of  the  Thames  Odd  FeUoKs' 
Lodge.     Nov.  9, 1849. 

INJUNCTION. — TRANSFKR    OF    STOCK. — 
FUTURE   SUIT. 

An  order  was  made  tmdfr  the  5  Victi  e.  6,  to 

freseat  th^  transfer  of  two  sums  qf  stock 

ttatdiag  tn  the  names  of  the  trustees  i^  an 

oddfeliows'  lodge f  upon  an  qjfidami  staiiag 

tusk  iuteutiau  to  seU  out  and  appi^  the 

prseeeds  contrary  to  the  ruks,  and  the 

eppUeation  being  with  a  view  to  a  future 

tmt. 

Tbis  was  a  motion  for  an  injunction  under 

it^  ^^  c.  5^  to  restrain  the  truatese  of  the 

^re  lodge  from  transferring  two  suva  of 

100/.  and  50/.  standing   in  their  nttiiM  as 

^f^  It  appeared  that  a  bill  was  about  to 

^  filed  against  the  trustees  who  had  declared 

fQ«ir  intention  of  selling  the  stock  and  applv. 

M  tbe  proceeds  in  a  manner  contrary  to  the 

^luleji,  in  support  of  the  motion,  cited  In 
^^isrnu  of  Hertford,  1  Hare,  684, 
^e  yiee^Chancellor  granted  the  order. 

.  Nov.  li.^Exparte  HolUngsworth  and  otiars, 
»  n  Direct  London  and  Exeter  Railway  Com- 
P^y— Master's  order  directing  payment  to 
ooicial  manager  of  moneys,  under  U  Itc  13 
'Mt  c.  45,  reversed. 

-p  U.— JBxpaHe  TUden,  In  rs  Crudgington 
«M  ttoiier-Terms  settled  of  i^ecial  case. 

■p  l6.-JEfflwirfe  WUkinsan,  tn  re  Loudon, 
^i^oa  oad  ^h  Coast  Saiimy  Oompany-- 


Nov.  16. — Exparte  Sheward— -Stand  over. 

—  l6.-^Exparte  Newcastle  and  Leeds  Dirtfft 
Railway  Company — Stand  over. 

—  le.-^Exparte  Wexford,  Watetford,  and 
Faleneia  Railway  Conuyony— SUnd  over. 

—  16,---Exparte  Madrid  and  Valencia  Rail' 
way  Csmpoay— Stand  over. 

—  1 7. — Padley  v,  Lincoln  Waterworks  Com^ 
;MMy---Exoeptioas  allowed  to  answer  for  in- 
sufficiency. 

—  17,  19*— Tyssen  v.  East  and  West  India 
Docks  and  Birmingham  Junction  Railway  Com* 
pany — Cur.  ad,  vult, 

—  19,— Wood  V.  North  Staffordshire  Rail- 
way Company — Motion  for  sequestration  against 
the  defendants  refused  with  costs. 

—  19.--/»  re  Kollmann's  Railway  Loco- 
motive  and  Carriage  Improvement  Company,^ 
Motion  to  reverse  Master's  decision  placiiig 
name  of  contributory  on  list,  refused. 

—  20. — Carter  v.  Jame#  — Bill  dismissed 
with  costs. 


Marqms    of  Londonderry  v.   Omngdon   and 
others.    Nov.  9,  10,  1849. 

SUIT   FOR  TITHES. — TITLE. — ISSUE    OR 
ACTION   AT   LAW. 

Ill  a  suit  by  the  impropriate  rector  of  a  parish 
to  establish  his  right  to  the  tithes  of  cer- 
tain mortgage  tenements  enclosed  in  1816, 
where  the  deeds  were  all  inter  partes,  and 
no  perception  qf  tithe  was  shown,  the  bill 
was  retained  for  a  year,  toith  liberty  to 
establish  the  title  at  law  by  action  or  issue. 
This  bill  was  filed  by  the  impropriate  rector 
of  St.  Giles,  near  Durham,  to  establish  his 
right  to  the  tithes  of  certain  bur^e  tene- 
ments enclosed  in  1816,  and  on  which  it  was 
alleged  titheable   matters  had  grown.     The 
tithes  of  the  parish  had  been  annexed  in  the 
12th  century  to  the  Hospital  of  St.  Giles,  and 
were  afterwards,  upon  the  dissolution  of  the 
lesser   monasteries,  granted    to   Sir  William 
Paget,  and  subsequently  by  Edward  the  6th 
to  Lord  Cockbum  of  Ormeston,  from  whom 
theplaintifl?s  title  was  deduced. 

Tte  Solicitor-General  and  J,  Baily  for  the 
plaintiff;  Wood  and  Elderton  for  the  defend- 
ants, occnpiers  of  the  burgage  tenements  en- 
closed in  1816. 

The  Fice-CAance/^or  said,  that  assuming  the 
plaintiff  had  made  out  his  title  to  the  rectory 
and  tithes,  yet  as  the  deeds  were  inter  partes 
and  no  evidence  had  been  given  of  any  per- 
ception of  tithe,  the  case  could  not  be  decided 
without  a  trial  at  law  either  by  an  action  or  an 
issue  :—Norbury  v.  Meade,  3  bligh,  211 ;  Mar- 
quis cjr  Waterford  v.  Knight,  11  C.  &  F.  653 
and  according  to  the  latter  decision  therefore 
the  bill  would  be  retained  for  a  year,  with 
liberty  to  the  parties  to  try  their  right  at  law, 
as  they  might  be  advised. 

Nov.  14.— Da*e  qf  Beaufort  v.  Morris— 
Stand  over  for  plaintiff  to  present  petition  for 
an  issue. 

—  14, 16.— GWjtt*  ».  JKcle«#-.  Stand  over. 


Superiur  Comi»:  V.  C.  Wtfrwm^    ftwew^*  Betkek. 


Kov.  17.— >^«we»  ▼.  Lord  ^Tyii/brrf— Stand 
over  to  try  issue  at  law. 

—  \9'—Vincemt  v.  BifAop  o/  Sodw  and 
Mm— Case  directed  to  be  sent  to  the  Court  of 
Exchequer. 

—  17,  19,  20.— il*tonMy-Gai«^«i  t.  Lawet 
— Judgment  on  construction  of  will. 

—  20.~Mgiiwflrtiy  v.  Beetnr — Motion  for 
distribution  of  fund,  to  be  paid  to  the  children 
of  testator's  two  sons  when  the  youngest 
should  attain  21,  refused  on  the  ground  that 
other  children  might  be  hereafter  bom. 

—  20.— TAowjw  V.  12o|»er-— Part  heard. 


C0itrt  Of  €tnnxfi  H^m^* 

Westaway  v.  Fnyst    Nov.  5,  16,  1849. 


NEW  TRIAL. 


— BXCBS8IVB   DAMAGBS. — 
ATTORNEY. 


A  rvie  for  new  trial  on  the  grwaad  of  etcts- 
sive  damages    was  refused  tn  an  acHon 
against  an  attorney ,  to  recover  the  amount 
of  debt  and  costs  paid  by  the  plaintiff  in 
an  action  against  his  wtfe,  and  which  the 
defendant  had  defended  without  his  autho- 
rity, and  in  which  execution  had  issued 
against    the  present  plaintiff  therein,- 
cUt  hough  the  verdict  was  for  50/.  more  than 
.  the  plaintiff  had  paid  in  that  action. 
This  was  a  motion  for  a  rule  nisi,  to  set 
aside  the  verdict  for  the  plaintiff,  and  for  anew 
trial  on  the  ground  of  excessive  damages,  and 
in  arrest  of  judgment.     The  plaintiff  had 
brought  an  action  against  the  defendant,  an  at- 
torney, for  wrongfi^y  appearing  for  him  in  an 
action  against  him  by  one  Dyer,  and  defending 
die  same  without  the  pilaintiff'B  authority.    It 
appeared  that  Dyer  nad  brought  an  action 
against  the  plaintiff  upon  a  biU  accepted  by 
the  plaintiff's  wife  for  a  debt  due  to  one  West* 
cott,  for  furnishing  some  houses  belonging  to 
her,  and  that  she  had  thereupon  caUed  on  the 
defendant  and  instructed  him  to  enter  an  ap- 
pearance, giving  him  at  the  same  time  2/.  The 
appearance  was  accordingly  entered,  and  Drer 
ruled  to  declare;  execution  then  issued,  out 
the  claim  was  afterwards  settled  by  the  pay- 
ment of  93/.  debt  and  costs.    A  verdict  hav- 
ing passed  for  the  plaintiff  with  143/.  damages, 
the  present  application  was  made. 

Manning,  S.  L.,  in  support  of  the  motion, 
said,  that  excfaisive  of  the  question  whedier  die 
plaintiffs  wife  had  authority  to  retain  the  de- 
fendant, the  jury  had  awarded  50/.  more  as 
damages  than  he  was  entided  to  recover. 

The  Court  said,  that  there  would  be  no  rule 
in  arrest  of  judgment,  and  after  communicat- 
ing with  Mr.  Jnstice  CressweU,  who  tried  the 
action  at  the  last  Devonshire  assises,  as  to  the 
amount  of  the  damages,  refused  the  rule. 

Crowder  v.  Farrar,    Nov.  6,  1849. 

AGRBBMBNT    TO    COMPROMISE   ACTIONS.— 
AUTHORITY   OF  ATTORNEY. 

Thedtfendanl  being  admsed  to  commromue 

two  actions  agaiast  him,  authorised  his  som 


to  aUmd  to  the  matter,  amd  he  was  accord- 
imgfy  premU  when  thedef^erndsmi^e  attorney 
wrote  a  letter  e^eeing  to  comprommse  tkem 
upon  certain  terms.     These  termo  not  Aov- 
ing    been     complied    with,     the   plaint^ 
brought  an  action  on  the   breach  of  the 
contract,  and  obtained  a  verdict.      Qxtsere, 
whether  the  attorney  had  authority  to  make 
euch  en  agreement  f 
This  was  a  motion  for  a  rule  nisi  to  eet  aside 
the  verdict  in  this  case  and  enter  a  nonsuit, 
and  also  in  arrest  of  judgment.     The^  action 
was  brought  on  an  agreement  entered  into  by 
the  defendant's  attorney  to  settle  two  actions 
brought  against  the  defendant*  for  an  illegal 
distress  and  a  trespass,  upon  certain  terms.   It 
appeared  that  the  defendant  had  been  advised 
to  settle  the  actions,  and  had  said  his  son  should 
attend  to  the  matter,  and  that  the  son  was  pre- 
sent when  the  letter,  containing  the  ai^reement 
to  settle,  was  written,  and  had  stated  that  he 
might  as  well  pay  the  money  at  once,  but  that 
he  had  postponed  the  payment  till  the  follow, 
ing  day,  as  he  had  not  sufficient  money  with 
him.    The  money  was  not  however  paid,  and 
the  plaintiff  brought  this  action  and  obtained 
a  verdict.    Hie  defendant  pleaded  the  general 
issue,  and  denied  that  he  had  authorised  the 
attorney  to  settle  the  actions  on  the  terms  con- 
tained in  the  letter. 

Knowles,  in  support  of  the  motion,  contended 
that  the  evidence  did  not  show  that  the  attor- 
ney had  authori^  to  make  such  an  agreement, 
and  could  not,  therefore,  bind  the  defendant 
but  it*wa8  onl;^  an  undertaking  which  the 
attorney  was  to  induce  his  client  to  fulfiL 
The  Court  granted  a  rule  nisi, 

Nov.  14.  —  Begina  v.  InhabUaats  of  AH 
Saints,  Derby — ^Rule  absolute  to  qnash  order 
of  Sessions,  and  order  of  removal  affirmed. 

—  16.— Dnite  of  Brunswick  v.  Harmer^ 
Rule  for  new  trial  refused. 

—  16.— ifoenomara  v.  O'Cosnor— Rule  re- 
fused for  new  trial. 

—  16. — Bailey  v.  Braham — Rule  refused. 
— -  16. — Howley,  executors,  v.  Knufht — On 

special  ease,  judgment  for  the  plaintiff. 

—  16.— Bdfccr  V.  Bfw*— ^Rule  nisi  for  new 
trial  on  the  ground  of  misdirection. 

—  16. — Cooper  v.  Bloxham — Rule  refused. 

—  16.— 5miVA  V.  Archibald—Kale  nisi  for 
new  trial. 

—  16.— S«n««  V.  Whitcombe-^Buh  ««ff 
for  new  trial  on  the  ground  of  verdict  being 
against  evidence. 

—  17.— Re^s  V.  Inhabitants  of  Wigan— 
Rule  discharged  to  quash  order  of  Sessions. 

17.  -Regiaa  v.  Inhabitants  of  WolverhfiMp- 
/on— Rule  absolute  to  quash  orders  of  justices 
and  of  Sessions  for  maiotenance  of  lunatic 
pauper. 

Nov  19.— Ai!^  V.  Walker  and  another^ 
Cur.  ad.  vult. 

—  19. — Regina  v.  Smith — ^Pkrt  heard. 

—  90.— Jifoeft«0ii  V.  Hatt— Special  deaniR^^ 
allowsd* 


B^ferhr  Couris:  Qmm»'#  BmeA.— Q.  B.  Praeiiee  CMrl.— Cmmhoii  Pleas. 
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(Coma  Mr.  Justice  Wighiman.) 
Bodgimtm  v.  Tkmnptom.    NofT.  7«  1849. 

judge's   ORDKIU — CONSENT. — ILLBOAL 
CONSIDERATION. 

A  nie  nisi  was  granted  to  set  asiie  «  eomsemt 
io  ajudgi^s  order,  amd  sulmque»t  proeeed- 
i»gs  With  costs  where  it  was  given  to  settle 
am  illegal  avproariatum  qf  numeg  by  de- 
JendoMt,  anduMoer  the  threat  qfa  erissimal 
prosecution. 
Tbis  wis  a  motion  on  behalf  of  the  defen- 
dants assignees,  for  a  rule  nm,  to  set  aside  a 
ooQseot  to  a  judge's  order,  and  a)l  subsequent 
proceedings  with  costs,  on  the  ground  that  the 
consent  bad  been  improperly  obtained,  and 
that  it  was  given  for  an  illegal  consideration. 
The  defendant  was  derk  to  tiie  phiintiff,  and, 
bariD^  3q)propiated  moneys  belonging  to  the 
pfaintxflr,  was  informed  that  a  criminal  prosecu- 
tion had  been  commenced,  and  thereupon  he 
wtnt  to  the  plaintiff's  attorneys,  and  it  was 
agreed  that  in  order  to  settle  the  matter  certain 
book  debts  due  to  him  should  be  assigned  to 
the  plaintiff.     An  assignment  was  prepared 
and  execnted  bv  the  defendant,  who  was  told 
to   go    orer    tiie   way  and    sign    a  paper. 
Upon  going  there,  he  was  asked  to  sign  a 
p^per,  and  adso  if  he  had  read  it,  and  the  de- 
fendant snnposing  it  to  be  the  assignment,  re- 
plied that  he  had,  and  then  signed  it    It  ap- 
peared tiiat  he  had  gone  to  the  judge's  cham- 
wn  and  ngned  a  consent  to  a  judge's  order. 

T.  /ones,  in  support  of  the  motio])^  con- 
tended that  the  consent  was  therefore  impro- 
perty  obtmed,  and  that  as  it  was  gi^en  under 
threat  of  a  criminal  prosecution,  it  was  ifle- 

^' 
The  Caart  granted  the  rule  nisi,  on  the 

gmmd  of  iOe^dity  in  consideration. 

Not.  14. — Regina  v.  Daveg — ^Rule  nisi  for 
quo  warranto  to  councillor  of  city  of  Exeter. 

—  14. — In  re  Morris  Griffith— 'Rule  nisi  on 
attoniey  to  pay  money  received  in  action  for 
ddfaft  and  costs. 

—  14. — Regwa  v.  Leeds,  Dewsbury,  and 
Manchester  Railway  Company. — Cur.  ad*  tmlt, 

—  16.— 'Be^aa  v.  Justices  of  Cambridge^ 
litre —Rule  nisi  on  justices  to  enter  continu- 
ances and  hear  appeals. 

—  16. — Exparte  Thomas — Rule  nisi  to  dis- 
dunrge  prisoner* 

—  IT. — In  re  Coroner  far  Le^df .— Rule  ab- 
adote  for  certioimri  to  bring  up  coroner's  in- 
qaisition  snd  depositions. 

—  19. — Hemrteon  v.  Newton — Rule  am  to  ro- 
leind  discharge  and  to  issue  another  execution. 

—  30. — MarkweU  v.  Dyson — Rule  enlarged. 

—  20. — Regina  v.  Partridge, — Rule  aist  for 
({00  wammto  to  town  councillor. 

Cmttt  0f  Csmnuni  pTf  jof  • 
mtcheock  V.  Smith.    Nov.  8,  1849- 

AlOBllTX  BAJJkWAY  OOMFAMV.-^LIABILITY 
or  ATTOBNBY   FOR  KBFBBSHVBNTa. 

Whtra  an  aitormy  to  m  mborti^e  raOmay 


company  had  sometimes  ordered  refitsk- 
ments  for  the  oromsional  directors,  and 
had,  when  caOed  on  for  payment,  ]^romised 
to  see  to  Hand  get  it  paid,  and  had  also 
subsequently  pmd  money  on  account,  he 
was  held  Uible  in  an  actum  to  recover  the 
balance,  aithough  the  bitt  had  first  been 
made  out  ta  the  naute  of  the  cosepany. 
Held,  that  the  registry  qf  shareholders  had 
been  properly  rejected  as  evidence  at  the 
trial. 
This  was  a  motion  for  a  new  trial  on  the 
grounds  of  misdirection   and  improper  re- 
ception of  evidence.    The  action  was  brought 
by  the  keeper  of  Gray's  Inn  Coffee  House 
against  the  defendant,  an  attorney,  to  recover 
the  balance  of  an  account  for  refreshments, 
&c.,  supplied  to  the  members  of  the  Devon 
and   Bristol   Railway  Company.     The   pro- 
visional committee  of  the  company  had  oeen 
appointed  on  September  1, 1845,  and  the  de- 
fendant appointed  attorney  on  September  21, 
and  the  oroers  for  the  refreshments  were  some- 
times written  by  the  defendant  and  sometimes 
by  one  of  the  committee-men.    The  bill  had 
been  first  made  out  in  the  company's  name 
and  sent  to  the  defendant,  who  nad  been  re- 
quested to  settle  the  chum,  and  had  promised 
to  see  to  it  and  get  it  paid,  and  sobseouentlv 
had  given  2S<.  in  part  payment.    The  defend- 
ant, at  the  trial  before  L.  C.  J.  Wilde,  ten- 
dered a  register  of  tiie  sharehdders,  whom  he 
contended  were  the  parties  liable,  but  it  was 
reiected,  and  the  jury  directed  to  find  whether 
the  defendant  had  or  had  not  held  himself  out 
as  responsible  for  the  refreshments.    A  verdict 
having  bMn  retnmed  for  the  pluntiff  with 
aol.  lis.  4d.  damages,  the  preaent  motion  mm 


Pigott,  in  support  of  the  motion,  contended 
that  the  defendant  had  not  given  ti^e  orders  in 
his  personal  c^Mcity,  but  as  the  attorney  to 
the  company,  and  did  not  therefore  pledge 
himself  personaUy  thereby,  citing  i>oipaiiMm  v. 
Wimams,  7  Q.  B.  103 ;  and  also  tiiat  as  the 
[daintiff  had,  by  making  out  hii  bill  in  the 
name  of  the  company,  elected  to  charge  the 
company,  he  coula  not  now  charge  their  agent: 
Thomson  v.  Davenport,  9  B.  &  C.  78.  The 
rejection  also  of  the  registnr  of  sharsholdere 
was  wrong  acooiding  to  Lord  Dalhonsie'e 
Act. 

The  Court  said*  that  the  defendant's  conduot 
when  called  on  to  pay  tended  to  confirm  the 
plaintiff  in  his  belist  that  he  was  to  look  to  the 
most  active  person  for  payment,  and  was  sufll- 
ciant  to  justify  ihn  finding  of  the  jurv.  As  to 
the  rejection  of  the  registry  of  sharebc^ders,  it 
appeared  from  the  judge's  notes  that  it  had 
been  withdrawn,  bnt  at  ail  events  it  was  pro- 
perly rejected.  The  rule  ouiet  therefore  be 
refused. 

—  14. — Edwards  and  another  v.  Jevons'^ 
Judgment  for  the  plaintiffs  on  special  demur- 
rer. 

-*  16.— Gibbous  v.  Bouillon  and  othir 
Judgment  for  the  defendants  on  demurrer .« — 
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Nov.  16, 17. — Porcher  and  another  v.  Oard~ 
ner  and  others — ^To  be  re-ar^rued. 

—  17.— Duke  of  Brunnnchv.  Slomm  and 
others — ^Rule  nisi  to  set  aside  ea.  sa.  and  to 
discharge  ddfendant  out  of  cattody. 

—  17'—Nind  V.  Arthur, — Stand  over  for 
parties  to  settle  whether  new  trial  should  be 
had  or  a  special  verdict. 

—  17. — Kewtony,  Chaplin — Cur.  ad.vuU. 

—  17,  20.— Draper  V.  Count  de  Torre — 
Rule  refused  for  new  trial. 

—  19,  20. — Berry  v.  Irwin — Rule  absolute 
to  discharge  defendant  out  of  custody. 

—  20. — Camp  V.  Pope — Rub  nist  to  dis- 
charge defendant  out  of  custody. 

BamewaU,  (P.  O.)  v.  Sutherland.  Nov.  5, 1849. 

PUBLIC  OFFICER,  DEATH  OF. — SUGGESTION 
OF  SUBSTITUTION  OF  SUCCESSOR. — TRA- 
VERSE.—DEMURRER. — PRACTICE. 

A  rule  nisi  was  granted  for  a  new  trial  or 
to  enter  verdict  for  defendant,  where  the 
original  plaintiff,  who  sued  as  mibUc  oMcer 
of  a  banking  co-partnership,  aied,  and  the 
new  officer  was  mbstituted,  qf  which  change 
a  suggestion  was  entered  on  the  record  and 
notice  given  thereof  to  the  defendant  on  the 
day  on  which  the  cause  was  set  down  for 
trial,on  the  ground  tJiat  no  opportunity  had 
been  given  the  defendant  of  traversing  the 
suggestion  ?    Semble,  that  the  provision 
in  the  7  G.  4,  c.  46,  s.  9,  that  the  death  of 
a  public  officer  shall  not  abate  an  action^  is 
continued  by  the  7  ^  S  Vict,  c.  II3»  o/- 
though  not  expressly  re-enacted. 
Quaere,  whether  such  a  suggestion  on  the 
record  ought  to  be  traversed  or  demurred 
to? 
Ik  an  action  by  the  public  officer  of  a  bank* 
ing  co-partnership,  the  proceedings  were  taken 
in  the  name  of  one  Taylor,  but  on  August  6; 
the  day  on  which  the  cause  was  set  down  for 
trial,  notice  was  given  to  the  defendant  that 
Taylor  was  dead,  and  that  the  name  of  the 
new  public  officer,  Bamewall,  would  be  sub- 
stituted, and  a  suggestion  of  such  change  was 
entered  on  the  record.    The  trial  took  place  at 
the  last  Croydon  Assizes  on  August  18.    This 
motion  was  therefore  made  for  a  new  trial  or 
to  enter  the  verdict  for  the  defendant  on  the 
ground  that  the  defendant  had  had  no  op- 
portunity of  traversing  the  suggestion  on  the 
record.    It  was  also  contended  that  the  action 
had  abated  by  the  death  of  the  public  officer, 
because,  although  the  7  Geo.  4,  c.  46,  s.  9, 
provides  that  the  death,  &c.,  of  such  officer 
shall  not  prejudice  such  action,  the  7  &  8  Vict, 
c.  113,  does  not  contain  such  a  provision,  and 
the  plaintiff  should  therefore  have  stated  that 
the  company  was  formed  before  6th  May,  1844, 
when  the  latter  act  came  into  operation. 

Gwmey,  Q.  C,  in  support  of  the  motion, 
cited  Brocas  v.  City  of  London,  1  Str.  235 ; 
Watson  V.  QfdUer^  11  M.  &  W.  760. 
The  Court  granted  a  rule  mfi  upon  the  firal 


point,  but  held  that  the  other  objections  could 
not  be  sustained. 

Nottidge  v.  Ripley  and  another.     Nov.  5, 1 849. 

▲LLBOBO  LUNATIC. — MAIirrKKANCB  AND 
MEDICAL  TREATMENT. — SKT  OFF  AS  NE- 
CBSBAB1BB« 

Qusere,   whether  defendants,  who    had    ad- 
vanced moneys  for  the  maintenance  and 
medical  treatment  of  the  plaintiff  in  a  lu- 
natic asylum,  who,  however,  haa  been  held 
not  a  lunatic,  can  set  off  such  payments  in 
an  action  for  money  had  and  received  for 
the  plaintiff's  useF 
Quflsre,  also,  whether  such  nusintenance  and 
medical  treatment  can  under   the  eireum- 
stances  be  considered  as  necessaries  F 
This  action  was  brought  to    recover  the 
amount  of  the  dividends  belonging  to  the  plain- 
tiff as  monev  had  and  received  to  her  use  dur- 
ing her  connnement  in  a  private  Innatic  asy- 
lum. The  defendants  claimed  to  set  off  against 
this  demand   the  expenses  incurred  on   the 

Elaintiff's  behalf,  for  necessaries  supplied  to 
er.  A  verdict  having  been  taken  by  consent 
for  the  pluntiff,  with  leave,  however,  to  the 
defendants  to  move  to  enter  it  for  themselves, 
if  the  Court  should  hold  that  the  right  of  set- 
ting off  such  expenses  accrued  to  them  under 
the  circumstances,  the  present  motion  was 
made. 

Sir  F.  Thesiger,  in  support  of  the  motion, 
contended,  that  the  plaintiff  had  been  placed 
by  her  relatives  in  Dr.  StiliweU's  private  asy- 
lum, uflder  the  authority  of  medical  certifi- 
cates, and  that  maintenance  and  medical  treat- 
ment were  necessaries  to  a  lunatic,  and  inight 
as  such  be  set  off  against  the  income ;  citing 
Howard  v.  Lord  Digby,  2  C.  &  F.  634 ;  Peters 
V.  Grote,  7  Sun.  238 ;  Wentworth  v.  7^6, 1  Y. 
&  C,  Ch.,  171 ;  WiUiams  v.  Wentworth,  5 
Beav.  325 ;  Nelson  v.  Dtmcom^e,  9  Beav.  311. 
The  Court  granted  a  rtde  nisi. 

Nov.  l^.-^Atha  v.  Sin^son — Rule  for  new 
trial  refused. 

—  ]A.'—AglioHby  v.  Williams — Rule  re- 
fused for  new  trial. 

—  14. — Lingham  v.  Pearson — Rule  for  nea 
trial  refused. 

—  14.— Co/«y  V.  Sateey— Rule  refused  for 
new  trial. 

—  14.— Cefc*  V.  >f>i^A^  — Rule  for  new 
trial  refused. 

—  i4.-^Spottiswoode  v.  Barroip — Role  for 
new  trial  refused  on  the  ground  of  verdict  heang 
against  evidence,  but  granted  on  the  ground  of 
misdirection. 

—  16.— I^arts^  V.  5e/lerf— Leave  to  smeod 
declaration  in  action  for  penalties  under  Mn- 
nicipal  Corporations*  Act,  without  costs. 

—  16,  l7'—Cobbett  v.  Sir  George  Orey  end 
offo/Aer— Rule  discharged  for  new  trial  and 
verdict  entered  by  consent  for  plaintiff  on  pie* 
of  not  guilty.  . 

—  17.— fWtor<sfi  V.  Fa/lseft^Rnls  ftSasM 
or  plaintiff,  a  captain's  steward  of  one  of  he 
Majesty's  ships  w  wsr,to  give  security  fsrcsst^ 


S^erior  Courts:  Exchequer.—  Exch.  Chamber. bankruptcy. -^Nisi  Prius  Cause  lAsts. 
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XoT.  ig.—MorreU  v.  Fisher  a»d  amotker^ 
I^  heard. 

—  V^.-^WiUiams  ▼.  Tkomas^YLiAt  refnwd. 

—  90.— Doe  d.  Jtmes  ▼.  Tftonuu— Role  dis- 
dniged. 

—  20.— Hi/cAtiw  Y.  JlofiA  — Role  nm  for 
imr  trial. 

—  20.— Doe  d.  James  v.  /one*— Rule  ntft 
granted. 

—  20. — Howett  V.  HeJAea^^Role  refused.'^ 


Court  of  Ifjr^rqttet  d^xiiAfr. 

Nov.  20.— H^.  V.  Ths.  Smt7A— Staod  over. 

—  20.— iSe^Ma  V.  Mtarsh  —  Convictioa  re- 
▼ened. 

—  20. —  Reyma  v.  OaUears  —  ConTiction 

affirmed. 


Court  of  3B«iduruptcs« 

(Coram  Mr.  Coniini§sioiier  Fonftioii^fie.) 

/•  re  PuUer.    Nor.  7, 1849. 

SECOND    CLASS   CBBTiriCATS.— BANKRUPT. 

A  second  class  certificate  was  granted  to  a 


wme-merchantandehb'house  keeper,  where 
the  debts  were  19,000/.  and  assets  2,500/., 
and  the  books  heid  been  inaccurately  kept, 
Semble,  a  third  class  certificate  could  only 
hwe  been  granted  if  it  had  been  an  ordi- 
nary ease  of  a  wine^merchant, 
Thb  bankmpt,  J.  G.  Fuller,  was  a  wine- 
merchant  in  St.  James's-street,  and  keeper  of 
Boodle's  Clubhouse.  It  appeared  that  the  debts 
werenpwards  of  19»000/.  and  the  assets  2,500/., 
and  that  the  books  had  not  been  very  accurately 
kept. 

liawrance,  in'  support  of  the  application  for 
a  certificate;  Taylor  for  the  assignees,  did  not 
oppose. 

The  Commissioner, — A  first  class  certificate 
will  not  be  granted  where  there  are  bad  book- 
keeping and  excessive  discounts.  If  this  had 
been  the  case  of  an  ordinary  wine-merchant, 
a  third  class  certificate  only  would  have  been 
given ;  but  the  creditors  were  of  course  aware  of 
the  peeuljar  risks  of  the  bankrupt's  business, 
and  a  second  ckss  certificate  would  be 
granted. 


BUSINESS  OF  THE  COURTS. 
NISI    PRIUS    CAUSE    LISTS. 

BBMANBT8   TBOM  THB   SITTINGB  APTBR  TRINITY  TBRM»  1849. 


Camnuin  Vlmt. 

Middlesex. 

J.Duuu 

Stead— (Remanet) 

S.J.  Williams 

Ca.  Hodgson  and  B. 

Dints,Soay&C. 

Parker  and  another 

S.J.  PaiMy 

CoTt.  A.Haynes 

Raa  sad  Brown 

M'Oregor 

Iss.  J.G.Lander 

Watson  tnd  Sons 

Banaett 

S.  J.  f ^gerald 

Prom.  Bevan  and  O. 

H.D.Pdtebard 

I>oe  d.  Goodwin 

.(pi 

luper)  Joyce 

£ject.  Harris 

Kanlake  and  Co. 

Haocock 

S.J.  SomerriU 

Case.  T.W.  Burr 

Lonidste 

Block,  Clk. 

S.J.  BoTs 

S.  J.  HalksworCb  and  another 

Prom.  Gsdsden  and  F. 

CRobm 

Jay 

Case,  C.  Pearson 

Bern  tod  G. 

Burke 

S.  J.  Park  Gate  and  Chester  & 
BerkenhesdKail.Co. 

Prom.  WiUiams  and  M. 

WiUna 

LangKtofi 

Ray 

Tres.  Lewis 

B«ny 

Hoare 

8.  J.  SiUeriock 

Case,  Newbon  and  Evans 

Colyer 

ilayne 

Tres.  W.  D.  Kent 

T.RoberU 

Roberts 

Lacas 

Prom.  Goddard  and  £yre 

J.Banisrd 

Coosolidated  Investment 

and  Insurance  Co 

.  S.J.  fittUin 

Debt,  Pontifez  and  H. 

Cnwlty 

CoUier 

Mokes  and  another 

c-jr.i'r.i"'-^ 

Aj.Un. 

Humpbreys 

Lancaster 

Prom.  Gray 

CQoniflfbnn 

Wbite 

Jolley 

Vu  Manning 

T.  B.  Howard 

Dawe 

Cloud  and  another 

Ca.  bucbansn 

HcBdmoo 

Wemeck 

Jacobs 

Tres.  Oliver 

WsisvulP. 
liisisadP. 

Biifead   , 


Tmeip. 
Siehier 
:  OnMland 


Court  nC  9i:4rqufr« 
Middlesex. 


9.  J.  Clayton 
8.*J.  HeaM  a»d 
8.  Jk  Chaplin 


Cor.  Clayton  and  Co. 
f?a.  H{n  sAd  H. 
Ca.  Cattams 
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Niii  Print  Cause  IA$ts^M%ddle$ex, 


Dd  Medinft 

Smhbaiid  A. 
F.  A.  Lewis 


Skinner 

Jonee 
OroMb 


S.J. 

S.J, 
S.J. 


Gregorj,  F.,  and  Co.      Gregory  and  othen    S.J. 


Loreland  end  B. 
Jmee  and  Son 
Currie  and  Co. 
S,  B.  Alvabaoia 
H.  Weeks 
Lake  and  Co. 
Hume  and  B. 
J.  Richards 
Cbilton  and  Co. 
Jaouet 

Soalow  and  Co. 
A.  R.  Steele 
Raw 

T.  Pbilpot,  inn. 
T.W.Gray 


Tiaa 

WatkinsandH. 

Wriaht  and  Co. 

£.  Elkini 

Dodd  and  Co. 

Parker  and  Co. 

Iwimey 

In  person 

Letts 

F.  P.  Cbappell 

Holme  and  Co. 

£.  Lewis 

W.  Kinsey 

In  person 

Poole  and  G. 

Same 

S.  Smith 

H.  H.  Beckett 

Jerwood 

Gale 

Cattams 

W.  Meyrick 
C.  Bell 

Same 

Ker 

£.  GoTett 

In  person 

Gregson 

C.  S.  Hai 

Clarke  and  Co. 

Clayton 

O.  H.  Lewin 

Wright,  L.  and  S. 

M.  Tomer 

F.  J.  Hand 
C.  Lewis 

Maugham  and  Dixon 
Same 
Weetmscott  and  P. 

Same 

W.  Palmer 

G.  Blake 
Freeman 

H.  G.  Rohinson 
Same 
H.  Weeks 
Burchell  sad  H. 
Wellbome 


S.J. 


S.J. 
S.J. 
8.  J. 
S.J. 

S.J. 


Herring 

Owlett 

Gleolo 

Harm 

Bond 

Collins,  dk. 

Biane,  ezor.,  &c« 

Stredder 

Deed.  Nixon  &.anr. 

Viekers  (by  proYiso)  S.  J.  Shiptoa 

NeriU  's.J.  Mshon 

Wood  S.  J.  Hutton  sad  another 

Tamer  S.  J.  Laurie,  knt.,  and  othen. 

Viekers  S.J.  Birch 

Ambeigate,    Nottingham, 

sad  Boston  and  Eastern 

JnaetioB  Railway  8.  J.  Braadoa 


Londoa  &  Brightoa  South 

Coast  Railway  Ca.  Satton  mad  Co. 

Bryant  Pro.  G.  Waltan^joa. 

Loadoa  &  North  WeMero 

Railway  rto,  Parker  aad  Co. 

Miller  and  oihers^Staved  ^»>«  Elmalte  &  P.— Miller 

by  order  &  Horn 

Klemen  Pro.  G.  H.  Taylor 

Hsyor,  &e.,  of  Rochester  RepWn.  Wright  and  K. 


Haron  de  Delmar 

Cobb 

Radolift 

Collins 

Broughton 
S.J.  Csmpbell 
S.J.  Preston 


Pro.  Wilde  and  Co. 

Bisgood 

Pro.  Westmaeott  and  Co. 

Pro.  Robinson  and  C. 

Dt.  H.  U.  Robinson 

Tree.  Bantings 

l-jt.  White  and  Co. 

Dt.  Smedley  and  R. 

Pro.  Hodgaoa  and  B. 

Iss.  T.  Jonea 

Pro.  W.  M.  Webater 

Ca.  In  person 


Smith 

Daltoa 

Batey 

Prescott 

Sims  snd  ore. 

Fowler 

Nicholss 

Vardy 

Tucker 

D'Arcy 

Cooper  and  others 

Bali,  sdmor.,  Uc, 

Simpson, extrix.,&c.  S.J 

Moss 

South  Deron  Railw.  S.  J 

Same  S.J, 

Ford 

Hinton 


S.J.  Fitamaorice 

S.  J.  Learealey  and  another 

8,  J.  Watson  and  others 

8.  J.  Habon 

S.  J.  Bnitton  and  another 

S.J.  Drake,  clerk,  &c. 

S.J.  Heenan 

S.J.  Haiaes 

Hill 

Lambert 

Miller,  dk. 

Ranken 

£arl  of  Monntcashell 

Ryalls  and  others 

Saunders 

Sterens 
8.  J.  ElUoit  snd  others 

Equiuble  Gas  Light  Co. 


S.J. 
S.J. 
S.J. 
S.J. 


Grafton  S.J.  Lighton 

Hughes  HuUina 

The  Queen  on  the  prose- 
cution of  Msudsley  S.  J.  Lowe  and  others 


Gilkes  snd  others 

Ssme 

Parfirement 

RuBseQ  and  wife 

Satton 

Browning 

Boognereaa 

Higgins 

Brougham 

£llis 

Cockram 

O'Connor 


Doe  d.  Banks  and  others 

Bott 

Wigmore  (pauper)  admor.  Jay 

Sbaw  S.J.  Bluck 


S.  J.  Gandell 

S.J.^The  London  and  Black- 
wall  Railway  Co. 
S,J,  Same 

Bending 

Giddy 

Boswell 

Robins 

Brett 
S.J.  Townshend 
S.J.  Dufiye 

Lord  Ingestre 
S.J.  Lewis 
S.J.  Bradshaw 

Gale 

Hickmott 


Christie  and  others,  sasig- 
S.J. 


noes,  &c. 
Ssme 
Palmer 
Hartley 

Freeman  (paupei*) 
Imrie  and  others 
lyins 
I.  Smith 

Borchell  snd  oCbera 
Rack  snd  another 


S.J. 


Newton 

T.  Massey 

Bnrge 

Bossoni 

Broadwood  and  others 

Anaatrong 

Lord  Norbory 

J.  Bull 

Aldwell 

Ash  well 


Dt.  E.J.  Sydney 

Pro.  Johnston  and  Co. 

Ca.  Fyson  and  Co. 

Co.  Lefroy 

Dt  Hodgson  and  B. 

Pro.  Horaley 

Pro.  Beayor  and  Co. 

Pro.  Weale  and  B, 

Pro.  R.  Sargent 

Pro.  Froggatt 

Few  and  Co. 
CoTt.  Leyer 
Tro.  Sudlow  and  Co. 
Dt.  G.  Hensman 
Dt.  W.  Hartley 
Dt.  Murray 
Pro.  C.  Steyens 
Tro.  C.  Browne 
Ca.  Baker  and  Co* 
Dt.  Harria  and  W. 
Tress.  Oliye 
To  Repeal  Letters  Patent 

Sleigh  and  R. 
Pro.  Lawrence  and  P. 

Proms.  Stokes  snd  Co. 
Ca.  ^tokea  and  Co. 
Ca.  Goyett 
Ca.  SpiUer 
Dl  Fallows 
Pro.  In  person 
Pro.  Kdwsrds  and  R. 
Pro.  Blower  and  Co. 
Replev.  C.  Underwood 
Pro.  Younghusband 
Dt.  Gregory,  F.  and  Co. 
Ca.  Symona 
Ejt.  C.  Wright 
Pro.  Whittaker 
Ca.  Vallance 
Dt.  Scott  and  T. 

Pro.  E.Saxton 

Pro.  Stanley 

Dt.  W.  Fisher 

Dt.  Hooker 

Tree.  Futyoye  snd  Co. 

Coyt.  Gauntlett 

Dt.  Westmaeott  and  Co. 

Dt.  Gregory^  F^  aad  Co. 

Pro.  Edgar 

Dt.  Tucker 


DIGEST,   AND    JOURNAL   OF  JURISPEUDENCE. 


SATTJHDAT,  DECEMBER  1,  184©. 


irSMH  or  TKK 

CaUNTT  COURT  JURIBUICTION. 


Tbm  rapoft  of  an  iateMLed  estenha,  of 
the  jomliclMiD  of  the  Connlky  Cowte  l» 
enea  whem  the  sma  cUndL  or  deniniod 
does  not  exceed  50/.  ia  bov  obtnotn^p  v^ 
newed  cttCoktiM%  ottd  aoroo' of  onr  oeatam- 
ponrjes  hove  with  aaenuDg  canfidenee  a»- 
noooeed,  that  nader  tiio  dkortioa  of  her 
Ifajest/a  gofwiMent  the  hill  haa  already 
been  prepwed  wfaecfc  ia  toeffiiet  tbla  dange, 
and  that  it  inA  he  BHlwaiUkd  to  parUament 
at  the  oomiiMBOenieiil  of  the  approadiiag 
Sesskin.  'Bama§  fii&dy  after  verj  diligeDt 
endeavoara^  to  trace  thia  rimour  to  any 
aaChntic  aottioi,  wa  moet  he  pcmakled  to 
deobt  if  it  be  aat  totayy  vilhout  fottada- 
tiaa.  At  lAie  aana  tim^  it  muat  he  ad- 
mittedt  tint  aa  aettver— if  aot  an  jajhamtial 
or  oteiiaiTe'-^body  ef  pavaona  have  hrooi^t 
tKcaiaelrea  to  belwre  that  the  anggiated  ex- 
teaoea  ef  jayiadictioai  vooUl  adaaaec  their 
penonel  iBtafeBt%  and  harring  in  miad  ao 
oany  liuuat  iaatSDeea  in  which  aweaaaive 
gvvemmeata  have  adopted  ^naiUe  pioo 
jecta  advocated  wilk  pevtmaoitjt  and  a  pee* 
tended  re^Mpd  itm  popakr  inteaaats^.  we 
abodd  not  he  aurpnaed  to  iiad  the  acheme 
dbdedlo  hrsogha  forward  at  a  coaaaaient 
leaoa  eni  anpported  by  peraona  in  audb^ 
rhy.  The  paopoaal  weadd  not  ahoeh  the 
prejadicea  of  any  politiod  pavfty— -it  doea ! 
not  edl  for  the  abaadonmeat  of  any  portion 
oftfiepaUic  aerenne*— it  inWvea  no  aar- 
render  of  patronage,  aad  altbnujph  it  maj 
prore  detrbneadal  to  the  aaaaa  of  the  ooaap 
smmtj,  aad  tend  ta>  nahe  the  niUion  re- 
gard ikt  adtBaiialBatio&  of  the  law  with 
vaapeoty  thak  ia  eveiybodjf'a 
■d  ia  not  hUyta 


tan 
Tbeflaapla 
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204  to  SOin  wilhont  ai^  aoounpaayiaB 
ahtoratioa  in  the  aenatitntifla  or  ayatesTS 
pvoeednre  eatabhabed  in  the  County  Coort^ 
woaU  he,  in  every  point  of  view,  aa  un* 
mkigaled  eril.    ^50^  toother   with  tba 
ffTponatB  of  a  litigatad  anit  in  the  Coon^ 
Coart»  iadicatea  an  amoont  of  pr<^perty  tba 
loea  or  gain  of  which  iorolvea  ruin  or  proa» 
parity  to  a  naiaerolu  daaa  of  suitors.   That 
the  diapoeal  of  such  an  amount  of  prc^rty 
^oold  depend  altogether  upon  the  unaided 
judgment  and  unfettered  ducretion  of  a 
single  jndge,  ia  inexpedient  and  iini<>«ff^)in- 
abk,  aa  wdi  aa  at  vaiiance  with  the  prin< 
ciplaa  on  which  all  our  legal  institotiona 
ace  fooadad.     The  erection  of  a  tribunal 
coneiadng  of  a  single  judge,  who  is  to  da- 
tenaiae  all  queationa  of  law  aad  fact»  and 
feooa  whoae  deeiaions  there  is  no  appeal 
permitted,  is  a  monatroua  anomaly,  only 
juatifiahle  when  the   aubject-matter  upon 
which  aoch  a  tribunal  can  be  called  upon  to 
adyidinate  ia  of  ao  trivial  a  nature  that  even 
an  enaneoua  dedaion  ia  preferable  to  con* 
tioaed  litigi^ioQ,.  and  in  menay  to  partiea^ 
whose  pecuniary  reaourcea  may  be  very  uup 
eqni^  they  are  paavented  from  eaEpending 
thaiv    anhstanee    in   a  profitleas   diapute, 
wbere»  aa  the  phrase  ia,  the  «une  is  not 
worth  the  powder  and  shot.     It  was  upon 
this  principle,  we  presume,  that  the  Sop 
perior  Courts  of  Common  Law  refused  te 
eatniiain  actions  when  the  matter  india^ 
pute  did  aot  amount  to  40c.,  and  in  dop 
lierence  to  the  same  princinle  those  Courts 
would  not  gmnt  a  new  trial,  although  aatia- 
fied  that  a  verdict  waa  agpunst  evidence^ 
when  the  subject  of  the  action  did  not  iop 
volve  a.  ebdm  exceediag  20/.  in  value,  aL- 
tbong^  when  the  failure  of  justice  was  pro* 
duoad  by  the  imnroper  admission  or  rejection 
of  eridttice^  or  by  anv  misunderstanding  or 
error  oa  the  part  of  the  judge,  the  Superior 
Goaata  have  aevas  allowed  the  conaide&M 
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tion  of  possible  or  prob«Ue  expense  to 
stand  in  the  way  of  a  just  detennination  of 
the  case.  It  is  to  be  lamented  that  these 
nise  and  well-fonoded  distinctioos  mtie  lost 
sight  of  when  the  statate  9  &  10  Viet.  c. 
95,  became  law ;  but  the  objections  to  the 
system  created  by  that  act  would  be  in- 
eucnlably  increased  if  the  jorisdiction  em- 
braced the  decision  of  aM  ordinary  claims 
amonnting  to  50/. 

There  is  another  branch  .of  the  County 
Court  system,  which,  if  it  remained  un- 
altered, at  the  same  time  that  the  amount 
of  jurisdiction  was  extended,  would  work  a 
grievous  injustice  to  suitors,-— we  allude  to 
Vie  inadequate  remuneration  allowed  for 
professional  services.  The  absurdly  low 
scale  at  which  the  act  prescribes  that  the 
services  of  professional  men  should  be  com- 
pensated, was  avowedly  introduced  under 
tha  impression  that  in  the  County  Courts 
the  services  of  professional  men  might  be 
advantageously  dispensed  with,  and  that 
parties  should  conduct  their  own  causes. 
The  result  has  not  justified  the  expectations 
of  those  by  whom  this  part  of  the  act  was 
framed.  It  is  found  that  where  there  is 
any  matter  really  in  dispute,  parties  cannot 
manage  or  conduct  their  own  causes  before 
the  County  Courts  with  convenience  or  ad 
vantage.  The  first  proceedin^^filling  up 
a  plaint — ^requires  more  consideration  than 
one  suitor  out  of  ten  can  afford  to  give,  and 
a  greater  degree  of  technical  knowledge 
than  one  out  of  every  twenty  suitors  is  pos 
sessed  of.  Parties  are  therefore  compiled 
to  obtain  some  assistance.  Ten  or  fifteen 
shillings,  however,  is  the  maximum  amount 
which,  according  to  the  construction  put 
upon  the  act  by  the  Court  of  Queen's 
Bench,  an  attorney  can  receive  in  any  case 
for  his  professional  services  in  respect  of  a 
suit  in  the  County  Court.  Let  the  judge 
of  the  County  Court  be  ever  so  mucn  im- 
pressed with  the  value  of  the  services  ren 
dered  by  an  attorney  in  the  preparation  or 
oonduct  of  a  cause  tried  before  him— nay, 
let  him  be  satisfied  that  without  such  ser< 
vices  the  ends  of  justice  in  that  particular 
ck^e  would  have  been  defeated— ^till  his 
discretion,  which  in  many  points  has  no 
bounds,  is  strictly  limited  in  this,  and  he 
can  in  no  case  award  the  attomevof  the 
successful  suitor  ti  larger  amount  than  the 
paltry  sum  already  indicated.  This  regu- 
lation operate  as  a  prohibition  to  tibe  re- 
spectable and'  educated'  prbflssmonal  man 
He  cannot,  eVen  npotf  die  sohdtation' of 
a  dient,  attend  to  a  County  Court  case 
without  inenrripg.  a;<  pofiiti^e-  pecuniary 


loss,  and   the    consequence    is    that    th^ 
County  Court  practice  is,  for  the  most  part^ 
left  to  a  clasa  of  practitioners^  jnmxsy  of  whom 
axe  not  fit,  eitoerwith  reference  to  theii 
competency  or  integrity^    to  be    entrusted 
with  the  interests  of  any    suitor.      It  is 
scarcely  ncMssary  to  add,  that  a  scale  of 
allowance  proportioned  to   that  which  now 
exists,  but  ascending  nma  the  debt  or  de- 
mand reached  50/.,  would    not  mend  the 
matter.     A  fee  of  30«.  for  the  reoovm  of 
40/.,  or  the  successful  resistance  to  a  atom 
of  that  amount,  would  be  quite  as  objection- 
able, as  a  fee  of  15«.  when  the  subject  ci 
the  suit  does  not  exceed  20/.     It  is  not  is 
proportion  to  the  sum  claimed  or  demanded 
that  the  attorney  should  be  paid,  but  in 
proportion  to  the  nature  and  extent  of  the 
services  he  has  necessarily  rendered  in  the 
oonduct  of  the  cause.    It  maj  be  at  once 
conceded  that  that  no  ehai^^  should  be 
allowed  to  the  attorney  for   services  not 
actually  performed. 

Many  persons,  whose  opinions  are  en- 
titled to  respect,  whilst  they  are  fully  tUte 
to  the  existence  and  prejudicial  consequencis 
of  the  defects  in    the  constituticm  of  the 
County  Courts^  to  which  we  have  above 
adverted,  and  of  many  others  only  a  little 
less  glaring,  nevertheless  ccmtend,  that  the 
system  is  capable  of  amendment — that  the 
County  Courts  afBorrd  a  good  basis,  and  that 
the  extension  of  the  jurisdiction,   accom- 
panied by  judicious  alterationa — and  with 
an  appeal   to  the  Superior  Courts — ^upon 
any  matter  of  law  or  evidence — ^mi^t  be 
found  to  work  beneficially  to   all  classes 
of  the  community.     This  view,  we  hare 
some  reason  to  think,  has  of  late  found 
favour  amongst  many  of  the  junior  members 
of  the  Bar,  who  derive  httle  pleasure  and 
less  profit  from  sitting  day  after  day  on  the 
back  benches  of  the  Courts  in  Westminster 
Hall,  and  imagine  if  the  County  Courts 
were  placed  on  a  different  footing,  and  the 
jurisdiction   increased    to  50/.,  proriodal 
Bars  would  be  established  in  different  dis^ 
tricts  of  the  kingdom,  and  «*  hope  deferred" 
give  place  to  something  more  solid  and  ex- 
citing.   That  the  Coun^  Courts  niuht  be 
immeaaureablly  improved  and  placed  on  « 
fboting  that  could  not  £ul  to  render  them 
valaaUe  auxiliaries  to  the  Superior  Courts 
in  administering  justice  in 'every  part  of  the 
country,  is  a  proposition  which  does  not 
admit  of  ailment.    The  rudest  and  worst 
eonstmeted  maohine,  if  its  defects  are  re- 
moved)  and  what  is  perfect  and  appropo^ 
substituted^  may  be  ^  towtsatisfactonly' 
All  we  insist  upon  is,  that  tO'tenderthe 
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Oaantf  Courts  endundUe  with  an  enlarged 
jonsdieCioaa,  the  principles  of  their  eonstrac- 
tkiK  and  the  mtem  of  procedure  arising 
thovoBt,  mast  be  essentially  and  extensivd j 
AaoBBdL 

Still,  the  question  remains,  why  has  it 
now  become  necessary  or  expedient  to  trans* 
&T  any  portion  of  the  jortscbction  exercised 
by  the  Inferior  Goorta  of  Law  for  so  many 
oentnries»  to  the  Goonty  Courts  or  any  other 
tribmial  subordinate  or  co-ordinate?    The 
hasiaess  of  the  Common  Law  Courts  eer- 
taioly  has  not  increased  in  such  a  ratio  as 
to  rnder  the  machinery  provided  by  them 
for  the  administration  of  justice  inadequate. 
The  Unifonnity  of  Process  Act,  and  other 
m^isures  for  tbe  improvement  of  the  law, 
passed  in  the  present  and  last  preceding 
reigns,   have  t^n  away  all  ground   for 
complaining  that  justice  is   unreasonably 
delayed  in  those  Courts.     In  point  of  {acU 
dilatory  proceedings  are  so  much  discounte- 
nanced in  every  stage,  it  is  sometimes  thought 
that  the  car  of  justice  is  driven  too  rapidly. 
Thft  judges  of  the  Superior  Courts  of  Law, 
tfe  equidly  diligent  in  the  discharge  of  their 
duties,  and  de^rvedly  enjoy  the  respect  of 
the  public  in  as  high  a  degree  as  their  pre- 
decessors hare  done.    The  various  officers 
of  the  Courts — Masters — Barristers  and 
Attorneys,  in  the  discharge  of  their  respec- 
tive fonedons,  manifest  imdiminished  zeal 
snd  enei^.     The  Courts  have  not  in  any 
respect  forfeited  the  respect  or  confidence  of 
the  public. 

Wby  then  should  it  be  deemed  desirable 
mstenaUy  to  abridge  the  sphere  of  their 
ua^nlness  ?     The  only  ^ound  upon  which 
the  transfer  of  jurisdiction  from  the  Courts 
of  Common  Law  to  the  County  Courts  can 
be  sdvocated  with  any  show  of  reason  is, 
that  the  costs  of  nroceedmgs  in  the  Su- 
perior Courts  are  m>quently  out  of  all  pro- 
portion to  the  subject-matter  of  dispute. 
The  exi^ienoe  of  the  evil  and  its  magnitude 
are  not  disputed.    The  remedy  is  plain. 
Preserve  the  jurisdiction  of  the  Superior 
Courts,  but  dimimsh  the  expenses  of  the 
suitors.    The  judges  and  the  most  import- 
sat  officers  of  the  Courts  are  now  paid  by 
sshries  and  not  by  fees,  and  yet,  fees  to  an 
enonoos  amount  are  extracted  from  the 
poekets  of  the  suitors.    Let  all  the  officers 
be  plaoed  on  the  same  footing  and  paid  by 
stkries.    Let  fees  be  abolished,  and  justice 
cesse  to  be  sold  in  the  C(mimon  Law  Courts, 
snd  the  proiposition  to  transfer  any  portion 
d  their  jnrisdiotkm  to  the  County  Courts, 
will  meet  witfi  littie  enooursgement  from 
thepnbtic* 
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The  question  raised  before  Mr.  Serjeant 
Bowling^  the  new  judge  of  the  Yorluhire 
District  County  Court,  has  excited  much 
attention  in  the  profession.  Several  of  the 
Law  Societies,  in  town  and  country,  have 
taken  the  subject  into  consideration,  and 
the  learned  judge,  we  understand,  will  give 
a  full  hearing  to  all  the  arguments  on  £>th 
sides  of  the  question. 

It  is  remarkable,  that  in  the  early  part 
of  the  discussion  at  York,  on  the  16th  No- 
vember,* Mr.  Blanskard,  one  of  the  local 
barristers,  claimed  exclusive  audience  in  all 
insolvency  cases,  but  when  the  matter  was  re- 
sumed in  the  latter  part  of  the  day,  he  <^a- 
fined  his  chum  to  those  cases  arising  under 
the  1  &  2  Vict.  c.  ilO,  Lord  CampbelFs  Act 
for  the  Abolition  of  Ajrrest  and  giving  better 
Security  over  the  Property  of  Debtors ;  and 
the  learned  counsel  distinctly  gave  up  the 
cases  arising  under  Lord  Brougham's  Acts, 
5  &  6  Vict.  c.  116 ;  7  &  8  Vict.c. 96 ;  and 
8  &  D  Vict.  c.  127.  I  It  would  be  important 
if  it  could  be  clearly  arranged,  that  the  dis- 
cussion was  to  be  limited  to  the  former 
class  of  oases ;  but  although  Mr.  Blanshard 
may  fairly  admit,  on  the  part  of  himself  and 
his  brethren  in  the  Yorkshire  district,  that 
their  olaim  is  so  limited,  we  do  not  distinctly 
see  how  the  rest  of  the  junior  bar  in  their 
several  districts  will  be  bound  by  such  an 
arrsngement.  We  recommend,  therefore, 
that  both  classes  of  cases  should  be  fuUy 
considered. 

It  will  be  recdlected  that  the  1  &  2  Vict, 
c.  110,  authorises  the  Insolvent  Debtors* 
Courts  to  discharge  persons  out  of  custody, 
upon  the  surrender  of  their  property,  who 
are  within  ^the  walla  of  the  prison.  And 
this  was  a  very  just  distinction,  for  accord- 
ing to  the  old  practice  a  prisoner  might 
obtain  leave  to  remde  out  of  the  prison 
"within  the  rulu^*'  as  they  were  called, 
that  is,  in  any  private  house  or  lodging 
within  a  certain  distance  of  the  gaol,  giv- 
inff  security  to  confine  himself  within  the 
niles.  But  these  privileged  persons,  who 
often  with  money  not  their  own,  obtained 
the  indulgenoe*  were  seen  far  away,  from 
their  limits,  expending  what  ought  to  have 
been  divided  amoi^t  their  creditors. 
Since»  however,  tbe  abolition  of  arrest  on 
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mesne  process,  gomparttlfdy  few  persons  are 
in  actsid  ciutodj,  and  the  cases  >«  this  class 
must  consequently  be  small  in  number. 

Under  the  acts  of  Lord  Brougham, 
insolvent  debtors  might  obtain  their  pro- 
tection from  arrest  without  ever  having 
lieen  in  custody;  but  this  relief  was  con- 
fined to  traders  whose  debts  did  not  exceed 
9001.,  but  other  persons  not  traders  might 
fake  the  benefit  of  the  act  to  any  amount. 
Over  both  classes  of  insolvents,— small 
traders  or  not, — ^the  Court  of  Bankruptcy 
had  the  sole  juris^ction  ;  and,  conse- 
ipiently,  those  applications  were  conducted 
Djr  attorneys  and  solicitors  without  the  as- 
BDitance  of  counsel,  except  in  cases  where 
they  were  especially  required.  They  exer- 
dseid  this  ri^ht  under  the  1  &  2  Wm.  4,  c. 
56,  (by  which  the  Court  of  Bankruptcy 
>was  estabfished,)  and  whereby  attorneys 
and  sohcitors  were  expressly  authorized  to 
Bppear  and  plead  in  the  Court  of  Bank- 
ruptcy without  being  required  to  employ 
counsel,  except  in  proceedings  before  the 
Court  of  Review,  and  on  Trials  before  a 
Jury,  (sec.  10,)  and  this  authority  has  been 
Te-enacted  by  the  247tti  section  of  the  sta- 
tute of  the  last  Session  for  consolidating  and 
amending  the  Law  of  Bankruptcy,  12  &  13 
Tict.  c.  106. 

By  the  10  &  11  Tict.  c.  102,  the  in- 
solvency cases  previously  under  the  juris- 
diction of  the  Court  of  Bankruptcy,  by 
virtue  of  Lord  Brougham's  act^  were 
transferred  to  the  Insolvent  Debtors'  Court 
in  London,  and  the  County  Courts  within 
the  districts  of  which  the  defendants  resided. 
It  is  surely  unreasonable  to  suppose  that, 
m  this  transfer  of  insolvency  business  to 
the  professedly  cheap  Court  for  the  reco- 
very of  small  debts,  in  which  the  counsels 
fee  is  limited  to  a  guinea,  and  the  attorney's 
to  ten  or  fifteen  shillings,  the  Legislature 
could  intend  that  those  insolvency  cases 
should  be  conducted  in  any  other  way  than 
the  usual  business  of  the  County  Court, 
where  attorneys,  equally  with  barristers, 
may  be  heard. 

Let  it  be  borne  in  mind,  that  as  to  the 
trading  insolvents,  their  debts  were  limited 
to  300/.,  and  upon  an  average  their  assets 
would  not  be  more  than  as  many  shillin&;s, 
if  so  much.  It  is  palpable,  consequently, 
that  the  burden  of  briefs  and  counsel's  fees 
c«mld  never  have  been  contemplated  except 
in  occasional  instances,  in  which  the  hano- 
rarium  must  either  be  fimited  to  a  single 
gcdnea  allowed  in  the  County  Court  on  a 
trial  before  a  jury,  or  fischamd  out  of  the 
private  frntdm  of  the  party.    £i  transferring  I 


insolvency  cases  from  tbc  Cooit  rf  Bb* 
ruptcy  to  the  County  Court,  the  jn^  w 
the  latter  Court,  is  expressly  by  the  fifth 
section  df  the  10  &  11  Vict,  c.  162.  cons^ 
tuted  a  Commissioner  in  InsolTcncyv— ms 
deric,  the  registrar,— «iid  liis  bailiff,  the 
messen^r.  Sawdy,  therefore,  the  parties 
and  their  attorneys  an?  entitled,  in  like  man- 
ner, to  act  as  in  the  usual  and  oinfinaty  bu- 
i  siness  of  this  **  Po<Nr  man's  Court." 

We  do  not  expect  it  will  be  conte&ded 
that  there  is  any  greater  difficahy  in  the 
cases  imder  the  1  &  2  Yict.  c.   110,  thsn 
under    the  other  acts,   so    as   to    justi^ 
a  superior  land  of  advocacy  ;  bnt  in  tmtn 
the  attorneys,  from  their  habits  of  busines 
and  their  entering  so  frequently  into  iise 
details  of  the  afiairs  of  traders  and  others, 
are  for  the  most  part  better  able  than  bar- 
risters to  eluddate  compficated  accounts. 
As  they  are  fully  competesrt  to  conduct  a 
trial  before  a  judge  and  jury  lu  the  County 
Court,  they  must  be  able  equally  well  to 
manage  an  insolvency  case.  Indeed  the  atto^ 
ney  prepares  the  petition  and  schedule,  and 
consequently  can  best  explain  to  the  Conn 
any  particulars  ttiat  may  oe  ret^uired. 

Previous  to  the  time  tor  entenng  into  thb 
grave  discussion  before  the  learned  Serjeant — 
who  has  intimated  his  intention  of  consult- 
ing the  Attorney  and  Solicitor-GenenJl, 
and  other  authorities, — we  tmst  that  the  rc- 

Sresentatives  of  the  Bar  will  deem  it  expe- 
ient  to  withdraw  their  claims, — not  oilj 
because  it  will  be  an  injurious  interference 
with  the  rights  of  attorneys  in  the  Small 
Debt  Courts,  but  because  it  will  be  more 
consistent  as  well  with  the  dimity  as  ^e 
interest  of  the  Bar,  to  leave  the  attorneys 
and  their  clients  to  call  in  the  aid  of  wigs 
and  gowns  when  the  urgency  or  magnitude 
of  a  case  may  require  it.     We  believe  that 
the  number  of  bnefe  which  will   be  deB- 
vered,   without    insistmg    upon    exdusivc 
audience,  will  be  as  great,  if  not  greater, 
than  if  they  were  successful  in  the  claim 
now  under  consideration.     But  above  and 
beyond  all,  let  it  be  remembered,  that  if 
the  attorneys    should  be    excluded  ftcm 
audience  in  the  cases  in  question,  the  insol- 
vents and  their  creditors  will  suffer  a  deniw 
of  justice  in  many  cases,  wherein  it  will  not 
be  worth  while  to  incur  the  expense  of  pre- 
paring briefs  and  employing  counsel.  Ihns, 
the  frauds  of  insolvents  may  often  escape 
detection  and  punishment,— greatly  to  the 
dissatisfaction  of  the  injured  parties,— *> 
the  encouragement  of  future  misconduct, 
and  the  defeat  of  the  real  intention  of  the 
Legislature. 
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NOTICES  OF  NEW  BOOKS. 


fir  Bmi^ktmpt   JLttm   OommMmtkm   Ai^, 

ttalmg  the  I^tm  tmd  pr99e$dmj^mBam9h 
rqflef^  Bj  JFokn  Fwbbsrics  Auch- 
whn,  Esq.,  B«nae«Nil-Law.  Skinr 
adSoBS, 

7^  Bankrupt  Imw  ConsoRdation  Aci, 
12^  13  Fict.  <?.  106  ;  wtVA  copious  Notes 
of  Cases  on  the  Law  of  Bankruptcy^  and 
oj^icahle  to  the  construction  cf  that 
Ati.  By  Leonard  Shelford,  Esa., 
of  tike  Middle  Temple.     W.  Maxwell, 

''  (late  A.  Maxwell  and  Son.) 

InkmpUy  CmtmUdttHon  Jet  ^  1849, 
wdk  tiaetical  N^tsa.  By  CHARUca 
SrCRgaoR,  of  the  Loner  Teaople,  £iq^ 
Barnster-«t^LA«.     BenoiBg  and  Go. 

The  Bankrupt  Law  Consolidation  Act, 
1849,  (12  ^-  13  Vict.  c.  106,)  with  In- 
tndv^on,  Exphmatory  Notes,  and  a 
tery  copious  Index.  By  Edward  Wise, 
Esq.,  of  the  Middle  Temple,  Barrister-at- 
Law.    John  Crockford. 

The  importaucc  of  the  subject,  the  in- 
terest which  the  New  Bankrupt  Act  created 
in  commercial  and  trading,  as  well  as  in 
profesaooal  circles,  and  the  pecuEar  cir- 
cumstances   which    marked    its    progress 
thiough  parGament,  and  rendered  its  pro- 
nsioos  matter  of  curious  sneculation,  at  the 
moment  when  it  received  uie  Royal  Assent, 
ttd  issued  from  the  press  of  Ler  Majesty's 
printer,  perhaps  sufficiently  account  tor  the 
mnltipUcity  of  shapes  in  which  the  act  is 
published,  and  the  number  of  commentators 
It  bas  already  found.     Without  undervalu- 
u^  the  labour  of  any  one  whose  name  is 
^sedated  with  the  printed  editions  of  the 
Bankrupt  Law  Consolidation  Act,  we  may 
fe  pardoned  for  observing,  that  until  an  act 
of  parliament  has  come  into  practical  ope- 
ration, and  the  course  of  procedure  under  it 
B  aathoritatively  defined,  and  until  doubt- 
nu  qnestions  of  construction  arising  upon  its 
ptomioas  have  been  not  only  "  ventilated  " 
°^J  determined  by  judicial  decision,  the 
■ad  of  useful  commentary  is  circumscribed, 
^  the  practical  benefit  to  be  derived  from 
we  suggestions  of  the  most  learned  and 
^^enced  editors  is  necessarily  limited. 
p  tlie  other  hand,  it  must  be  admitted, 
r^CT,  that  when  an  act  of  parliament 
^-^  the  12  &  13  Vict.  c.  106-^xten- 
*^c  and  complicated — compounded   of  a 
portion  of  the  law  as  it  previously  existed— - 
^^^^^Mwith  numerous  iterations  and  ad- 


Ations'^it  is  ^uide  possiUe  usefbUy  to  di»- 
cnmxnate  between  the  old  and  the  new  law^* 
to  direct  attention  to  the  changes  intro- 
daced — to  illustrate  and  expiain  the  text  by 
referiing  to  decisions  bounded  on  analagons 
provisions,  and  to  £eu:il]tate  an  acquaintance 
with  its  enactments  byjadidous  arraage- 
ment  and  reference. 

All  this  has  been  attemBted,  as  regards  the 
Bankrupt  Law  Consolidation  Act,  in  the 
pages  of  this  publication, — ^with  what  suc- 
cess our  readers  will  judge — and  it  has  beea 
effected  to  a  greater  or  lesser  extent  by  the 
various  writers  whose  names  have  been  pre- 
fixed to  this  notice,  each  of  whom  has  im^ 
parted  to  the  edition  of  the  act  to  which 
his  name  is  attached,  some  distinctive  cha- 
racter sufficient  to  recommend  it  to  a  con- 
siderable class  of  readers. 

Mr.  Archbold,  who  is  a  veteran  law 
writer,  and  has  conferred  great  benefits  on 
the  profes^on  by  his  able  and  correct  trea- 
tises on  various  branches  of  practice,  has 
in  this  instance  contented  himself  by  piJ»- 
lishing  an  edition  of  the  act,  with  an  intro- 
duction, embodying  the  alterations  effected 
in  the  law,  and  pointing  out  with  his  usual 
perspicuity  and  accuracy,  the  course  of  pro- 
cedure in  Bankruptcy  at  each  successive 
stage.  The  learned  author  has  not  incum- 
bered the  text  with  any  lengthened  notes, 
but  has  pointed  out  the  new  sections,  and 
where  the  sections  of  this  act  are  only  re- 
enactments,  specifying  the  acts  in  which 
they  were  heretofore  found.  Like  all  Mr. 
Archbold*s  books  this  little  work  has  a  fuU 
and  correct  index. 

Mr.  Shelford  has  long  been  favourably 
known  to  the  public  as  a  voluminous  and 
learned  legal  writer ;  and  the  edition  of  the 
Bankrupt  Act  now  published  in  his  name, 
cannot  fail  to  add  to  his  reputation.  His 
notes  on  many  parts  of  the  act  are  both 
copious  and  eloborate.  The  learned  author 
states  in  his  preface,  (page  5,)  that  he  has 
not  had  time  ''to  foUow  out  many  important 
heads  of  the  Law  of  Bankruptcy,  nor  to 
arrange  all  the  materials  which  he  has  col- 
lected." The  able  and  satisfactory  manner 
in  which  many  of  the  most  important 
branches  of  the  Law  of  Bankruptcy  are 
treated  in  the  volume  before  us,  give  occa- 
sion to  regret  that  the  learned  autlior  did 
not  carry  oat  the  more  extensive  scheme  he 
appears  to  have  contemplated,  and  leads  us 
to  hope,  that  he  will  avau  himself  of  an  early 
opportunity  to  favour  the  profession  with 
the  result  of  those  other  researches  which 
are  now  unaveidably  wiihii^.  Upon  maay 
imj^ortant  heads,  such  as  ''  the  Liability  of 
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persons  to  become  Bankrapt," — "Acts  of 
Bankruptcy  in  €kiienV'— '*  the  Refraled 
Ownersnip  of  Chattels/' — ^**  Transactions 
not  affected  by  Banknqrtcy,"  and  •'the 
Bigbts  and  iJuties  of  Assignees,"  Mr. 
Sbelford's  notes  contain  well  digested  trea- 
tises, in  wbich  all  the  recent  decisions  will 
be  found,  and  wbicb,  in  fact,  exhaust  the 
subject.  This  volume  also  possesses  the 
advantage  of  baring  an  admirably  arranged 
index,  occupying  nearly  70  pages. 

The  next  writer  in  order  of  seniority  on 
the  Bankrupt  Law  Consolidation  Act,  is 
Mr.  Sturgeon,  who  has  already  written 
more  than  one  treatise  on  Bankruptcy  and 
Insolvency,  and  who  has  had  a  lengthened 
practical  experience  of  the  course  of  pro- 
ceeding in  all  matters  coming  before  the 
Commissioners  of  Bankruptcy,  to  which 
frequent  reference  is  made  in  the  volume 
before  us.  In  Mr.  Sturgeon's  work  the 
new  portions  of  the  act  are  intended  to  be 
printed  in  italics,  although  by  some  unac- 
countable inadvertence  this  idea  is  not  con- 
sistently carrited  out.  The  volume,  how- 
ever, contains  a  great  number  of  notes  con- 
taining valuable  hints  as  to  the  course  of 
procedure  at  various  stages  in  the  prosecu- 
tion of  a  bankruptcy,  and  also  in  relation  to 
the  novel  system  introduced  by  the  act,  as 
regards  arrangements  between  debtors  and 
creditors  under  the  superintendence  and  con- 
trol of  the  Court.  Mr,  Sturgeon's  work  is 
dedicated  by  permission  to  Lord  Brougham, 
whom  he  refers  to  m  his  preface  as  "that  bril- 
liantl;^  talented  nobleman  whose  legislative 
energies  have  been  so  unceasingly  employed 
in  the  cause  of  humanity  and  civilization." 

Although  the  hist  mentioned,  Mr.  Wise'e 
work  on  the  stat.  12  &  13  Vict  c.  106,  is 
not  less  deserving  of  fiivourable  notice.  It 
was  the  earliest  ^tion  of  this  voluminous 
act  presented  to  the  public  by  any  profes- 
sional author,  and  although,  as  might  have 
been  expected,  it  reveals  some  excuseable 
evidences  of  haste,  we  do  not  hesitate  to 
say  that  Mr.  Wise,  by  this  volume,  has 
established  his  character,  not  only  as  a 
ready,  but  what  is  far  better,  as  an  accurate 
pnractical  writer.  The  "Introduction,"  con- 
sisting of  nearly  fifty  pages,  contains  It 
dear  and  well-digested  exposition  of  the 
subject-matter  of  the  act,  tne  notes,  which 
are  numerous,  abound  widi  references  to 
leading  decisions  serving  to  iUustrate  the 
text,  and  in  the  Appendix  are  printed  parts 
of  the  Bankrupt  Statutes  which  are  left  un- 
repealed by  the  act  of  last  Session,  and 
some  sections  of  previously  existing  statutes 
which  are  embodied  m  it.    The  Index  is 


copious  and  carefully  framed^  and  the  ▼<] 
Inme  contains  so  much  tiiat  is  uscAi],  ihti 
we  participate  in  the  hope  expressed  by  thj 
author,  that  he  may,  "at  some  liitare  tim^ 
present  in  a  more  compete  shape  the  Laii 
aad  Practice  of  Bankruptcy.*' 

The  yaried.claim8  on  oar  space  at  thi^ 
busy  season  preclude,  the  possibility  of  any 
more  extended  notice  of  the  fiieveial  Tolnmes 
which  die  act  of  last  Session  has  called  into 
existence.     We  do  not  profess  by  a  coanorj 
reference  of  this  description  to  do  much 
more  than  direct  attention  to  the  names  of 
the  authors.     Each  of  the  works  to  which 
we  have  alluded  has  some  peculiar  ^tures 
which  may  justly  entitle  it  to  a  preference, 
and  as  it  is  too  much  to  expect  that  they 
should  purchase  and  peruse  them  all,  we 
leave  our  readers  to  jiulge  for  themselves, 
not  anticipating  that  the  selection  can  in 
any  instance  produce  disappointment. 


ACTIONS  ON  BILLS  AND  NOTES.- 

DESCRIPTION  OF  PARTIES  BY 

INITIALS. 

The  parties  to  negotiable   instruments 
constantly  describe  themselves  only  by  their 
surnames  and  initials,  and  it  was  for  some 
time  supposed,  that  when  parties  were  so 
described  in  a  written  instrument,  there  was 
no  objection  to  describe  them  in  the  same 
manner  in  all  legal  proceedings,  without 
alleging  any  excuse  for  not  inserting  the 
full  Christian  name.     It  is  now  however 
settled  by  considered  decisions   in  all  the 
Courts  of  Law,  that  a  declaration  on  a  bill 
or  note  describing  any  of  the  parties  sim- 
ply by  initials,  without  more,  is  bad  on  spe- 
cial demurrer.  The  Act  for  the  Amendment 
of  the  Law,  3  &  4  W.  4,  c.  42,  s.  12,  un- 
doubtedly enacts,  "  that  in  all  actions  on 
bills  of  exchange  or  promissory  notes,  or 
other  written  instruments,  any  of  the  par- 
ties to  which  are  designated  by  the  initial 
letter  or    letters,   or  some  contraction  of 
the  Christian  or  fint  name  or  names,  it 
shall  be  sufficient  in  every  affidavit  to  hold 
to  bail,  and  in  the  process  or  declaration, 
to  designate  such  person  by  the  same  mitial 
letter  or  letters,   or  construction  of  the 
Christian  or  first  name  or  names,  instead 
of  stating  the  Christian  or  first  name  or 
names  in  full;'*  but  no  case  is  brought 
within  this  act  unless  it  appear  that  the  ini- 
tials of  the  party  only,  appear  on  the  docu- 
ment in  question.     It  follows,  that  where  a 
party  is  designated  by  initials  in  a  bill  or 
note  when  the  instrument  is  declared  on,  if 
the  initiab  are  retained  it  must  also  «pp«v 
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on  the  pieading  that  thej  are  the  same  ini- 
tols  by  which  the  party  is  designated  in 
tbewntten  insfcromeut.    Therefore,  in  an 
adkfa  by  an  indorsee  against  the  acceptor 
of  a  bill  of  exchange*  where  the  latter  was 
(ksoibed  in  the  dedaiationas  '^  William 
Henry  W.  Calder/'  and  the  defendant  de- 
mmred,  npon  the  ground  that  the  declara- 
tion was  unoertainy  inasmuch  as  it  described 
the  defendant  b^  the  initial  letter  only  of 
one  of  his  Christian  names,*  the  Court  of 
Common  Pleas  refused  to  set  aside  the  de- 
mnner  as  frivolous.     So,  in  a  niore  recent 
ease  in  the  Exchequer,^  where  the  acceptor 
of  a  bill  of  exchange  was  described  as 
**W.  D.  Hay/*  and  this  description  was 
demurred  to  for  insafficiencr,  aflter  argu- 
ment and  taking  time  to  c(Hisider,  the  Court 
held,  that  the  designation  was  insufficient, 
and  appearing  on  the  face  of  the  declara- 
tion,  might  be  taken  advantage  of  by  de- 
mnner.    The  same  pcmit   in    effect    was 
decided   by  the  Court  of  Queen's  Bench, 
in  a    case  where  the  drawer  of  the  bill 
was  described    in    the  declaration  by  in- 
itials,^   and   in   a  very   recent  case,''  the 
Court  of  Common  Pleas  intimated    that 
the  question  must  now  be  considered  as 
settled,  and  that  in  every  case  where  a 
party  was  described  in  the  declaration  by 
ixotials,  or  by  a  designation  which  could 
not  be  taken  to  be  a  name  of  baptism,  some 
excQse  should  be  given  for  omitting  his 
true  Christian  name. 

We  make  no  apology  for  calling  attention 
to  these  decisions,  as  declarations  on  bills 
and  notes  are  constantly  drawn  by  persons 
who  may  not  have  had  time  to  peruse  all 
the  r^[M}rts,  and  few  things  cause  more  an- 
noyance and  mortification  to  a  professional 
Bian,  than  to  find  proceedings  to  obtam 
judgment  for  a  just  debt  defeated  or  de- 
lated by  an  inadverten(7  totally  beside  the 
merits  of  the  case. 


GRIEVANCES  OF  THE  PROFESSION. 

DELAYS  AND    INCOKVBNIENCB    AT   PARISH 
RKGISTBBS. 

7b  the  Editor  ftfthe  Legal  Observer, 
SiB»-^Thi8  case  has  jnst  occurred  to  me:-^ 
A  gentleman  bought  a  penny  form  of  a  w'dl> 
which  he  filled  up  by  bequeathing  his  real  and 
pergonal  estate  to  his  ''female  first  cousins, 
aged  above  20  years,  apd  resident  in  Europe/* 


^NaehY.  Calder,  5  Com.  Bench,  177. 
^  MtOerr.  Huy,  3  Excfh,  Rep.  U. 
« Le9^r.  ITeMv  1 7  Law  Jonr.  Q.  B.  407. 
'  Kumerleg  v.  Knott,  E.  T.  1849,  C.  P. 


and  by  apptnntinff  "^  the  two  eldest''  of  ihem 
"exeoa^  "-^whether  it  ought  to  be  "ors,** 
''rizea^"  or  *'  rices/'  he  did  not  seem  to  know. 
There  were  12  ladiee  answering  this  descrip* 
tion,  one  of  whom  the  testator  contrived  to  dw- 
inherit  by  getting  her  to  attest  the  will.  It 
became  necessary  to  prove  two  pedigrees— one 
on  his  father's  and  the  other  on  his  mother's 
side— in  order  to  satisfy  the  Prerogative  Conrt 
as  to  which  two  of  these  twelve  ladies  were 
the  executors. 

In  order  to  make  out  one  of  the  pedigrees,  I 
had  to  examine  the  Register  of  Baptisms  of  the 
parish  of  St.  Leonard,  Shoreditcn,  and  get  a 
copy  of  an  entry  to  annex  to  an  affidavit  of 
identity  for  the  Prerogative  Court.  That  is  a 
thing  I  have  very  frequently  done  at  this 
church  without  the  slightest  difficulty  for  a 
number  of  years  past,  but  on  this  occasion,  on 
calling  on  the  parish  clerk  he  informed  me 
that  the  new  vicar  had  taken  the  custody  of 
the  registers  from  him,  kept  them  under  his 
own  key  in  the  vestry  room,  was  non-resident, 
but  attended  at  the  church  from  10  till  11 
A.M.,  durinjif  which  hour  only  could  the  re- 
gisters be  seen.  It  being  then  1  p.m.,  I  was 
compelled  to  go  again  the  next  day  at  10.  I 
waited  for  the  vicar  till  20  minutes  to  11,  when 
I  obtained  the  required  copy,  the  vicar  insist- 
ing on  writing  under  it  his  certificate,  which 
he  assured  me  the  law  reouired,  but  which  I 
immediately  tore  off  and  threw  away.  I  have 
often  tried  to  explain  to  clerevmen  that  no 
deponent  could  swear  that  "  I  hereby  certify, 
ftc.,"  is  "  a  true  copy  of  Ae  register,"  but 
have  always  fonnd  them  incapable  of  compre- 
hending the  thing. 

After  this  will  was  proved  it  was  found  by  a 
search  amonast  the  testator's  papers  that  he 
had  investea  some  money  in  consols  in  the 
joint  names  of  his  mother  (who  died  four  years 
before  him)  and  himself.  It  became  neces- 
sary, therefore,  to  make  his  mother  "  dead''  in 
the  bank  books,  which,  since  the  late  forgeries, 
can  oi^y  be  done  by  means  of  a  copy  of  the 
register  of  burials  and  a  declaration  of  identitv> 
which  must  be  lodged  two  days  at  the  bank. 
This  forced  me  to  go  again  to  Shoreditch 
church,  where  1  took  care  to  be  punctually  as 
the  clock  struck  10,  when  I  was  told  the  vicar 
did  not  attend  there  on  Saturdays,  and  that  I 
must  come  again.  This,  and  my  inability  to 
go  again  before  Tuesday,  will  force  one  of  the 
exeentnoes,  who  lives  m  the  Isle  of  Man,  to 
remain  in  Lonion  three  days  longer  than  she 
would  otherwise  have  done. 

Now,  I  do  not  compkin  of  the  vicar  of 
Shoreditch  in  particular.  He  affords  more 
accommodation  to  the  public  than  very  many 
others  of  the  dergy,  who  have  to  a  very  great 
extent  taken  the  renters  into  their  own  nands, 
most  of  whom  in  London  and  the  neighbour, 
hood  ale  non-resident,  and  some  of  whom 
won't  even  trust  their  resident  curates.  I 
have  met  lately  with  one  case  where  the  re- 
gister could  be  seen  only  at  9  a.m.,  before  the 
clerjtyman  went  into  the  public  school  of  which 
he  was  one  of  the  masters,  and  another  where 
'  F  5 
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it  was  to  be  Maa  •olf  ai  SO>iniiMtf»t<»U  A.|if« 
oti  Wednesdays  ajkd  Erida]^  and  a  friend  of 
mine*  OD  apfdjriog  aoaBAtuna  ainoe  at  adty 
cluurck^  where  the  haaltk  ol  tJlia  Jooa^MaJdaiU 
rector  woald  not  penait  hiin  to  go  ost  on  any 
otiier  day  thaa  Sunday,  waa  intomed  that  ^ 
mitft  come  either  ^utt  belore  or  just  after  the 
pa rfomaDce  of  Dirine  Service  on  the  Sondayj 
aid  thus  violate  the  land's  Day  Act  by 
exercising  his  iworldly  calling  on  that  day. 

Neither  do  I  complain  of  the  clergy  for 
taking  the  registers  into  their  own  custody 
"  The  law  allo«'«  it :"— 62  Geo.  3,  c  146,  a-  5.* 
The  custody  of  the  clergyman  is,  no  doubt 
the  most  proper  custody,  and  it  is  immaterial  to 
me  whether  1  pay  a  iee  to  the  parson  or  the 
clerk ;  but  I  conceive  that  parish  registers  are 
public  records,  not  the  private  property  of  the 
clergy ;  that  the  public  nave  a  nght  to  inspect 
them  at  seasonable  hours,  on  payment  of  the 
usual  fee ;  and  that,  if  the  clergy  will  not,  or 
caaaot,  themeelTes  attend  at  suoi  aeaaooabk 
hours,  they  are  bound  to  pvocure  aoou  trust- 
worthy  person  to  whom  they  can  in  their  ab- 
sence commit  the  custody  of  the  keys.  If  you 
reoNmstrate  with  them  upon  the  great  incon^ 
venience  and  expense  to  which  they  pat  the 
pvblic,  they  generally  sav,r-"Why  aid  you 
not  write  to  me  ?  I  woura  have  looked  it  out 
for  you  and  given  you  a  certifieate.**  If  you 
endeavour  to  point  out  lo  them  that  their  cer* 
tificate  will  not  answer  your  purpose,  they  pity 
your  ignorance  and  lay  down  the  law  lo  the 
contrary.  This  sort  of  tiling  asuat  be  so  great 
a  nuieanre  to  gentlemen  in  extensive  practice, 
that  I  trust  some  reaacdy  will  be  contrived. 

J.  a 

CHAR6B   rOK  SEARCBEfl. 

I  am  at  a  loss  to  understand  why  It.  per 
fofio  is  charged  for  a  copy  of  a  will  in  the  York 
Diocesan  Registry,  and  9d.  per  fiolio  in  Lon- 
don, while  solicitors  are  oolv  allowed  4d.  per 
folio.  Also,  why  Is.  a  yeer  snould  be  charged 
for  searching  the  Parochkd  Register  of  Shore- 
ditch,  and  only  Is.  fior  100  years  elsewheie  f 
Perhaps  Lord  Brougham  will  turn  his  atteii- 
tion  and  effect  a  refnedy. 

Civis. 


RETURN  OF  PROBATE  DUTY. 

Sm, — Knowing  yovr  deaira  to  gift  due  sup- 
port to  all  things  beneficial  to  the  pMGMaio» 
m  any  of  its  different  bnnehes,  I  am  induced 
to  trouble  ^ou  with  Aese  fiefw  remarka  upon 
the  regulations  adopted  at  the  Return  of  Pro- 
bate Duty  Office,  with  the  hope  that  throngh 
your  comment  they  would  eventually  reach  the 
ears  of  the  Comptroller  of  Legacy  Duties  and 
his  consideration. 


I  The  pn^tm '««  no  doobt  ycm  an  aware, 
when  any  party  requires  to  obtain  back  any 
part  of  the  duty  ovn-psud  on  the  ground  oi 
miMake,  is* to  make  tiie  nsoal  aflidavit  tiiat  the 
tme  valoe  of  the  eatste  and  eActa  of  the  de- 
ceaaad  have  been  aaeartaiaad  within  MX  nenlhs 
previous  to  the  tiaaeoC  awaarin^  the  affidavit, 
and  giving  an  exphmation  of  h»v  the  vuatake 
arose;  the  daim  is  entered  in  the  uoioal  waf, 
and  a&erwarda  an  inner  clerk  looks  over  the 
affidavit,  and  if  the  claim  is  a  proper  one  and 
allowed  by  him,  you  are  told  to  call  in  about 
te*  days,  when  tne  warrant  for  the  allowaoce 
will  be  ready. 

But  mark  the  difference,— tf  yon  ave  going 
to  pay  additional  duty,  the  affidavit  ia  looked 
over  at  once  and  the  wacrant  given  to  vou, 
vpon  whidh  you  proceed  to  get  it  marked  by 
the  Commissioners  and  pay  the  additional 
amount  and  get  the  stamp  altered  on  your 
probate.  Why,  therefore,  the  stamp  autho- 
rities should  take  ten  days  to  do  that  whidi 
they  will  allow  you  to  complete  in  one  morn- 
ing only,  I  am  at  a  lose  to  know. 

At  the  expiration  of  ^  ten  daja  you  call  to 
see  if  the  warrant  of  aUeanmce  is  made  out, 
when  you  have  placed  in  your  hands  a  printed 
Question,  whether  all  dutj  has  been  paid  at  the 
JLegacy  Department,  which  yon  must  get  an- 
swered eatisfactorily  in  another  departmait 
before  receiving  the  warrant  It  very  often 
hmens  that  when  your  receive  thie  qoeatioB 
to  De  anawered  in  tWe  Legacy  Department  that 
you  find  the  deck  engaged  two  or  thiee  deep 
with  other  acconata;  b«t  having  got  it  an- 
swered you  return  to  the  ProbaU  Duty  Office 
and  may  find  the  dark  there  then  engaged  two 
or  three  deep  also  entering  fresh  cases. 

Supposing,  therefore,  this  printed  question 
to  be  given  out  at  the  time  the  claim  for  a 
return  is  considered  allowed,  the  party  woald 
take  hb  own  op|Mrtonity  of  getting  it  an- 
swered before  coming  for  the  warrant ;  hot  it 
not  unfrequently  happens,  and  must  always  to 
executors  themselves  and  parties  not  fully  coti- 
veraant  with  the  practice  of  the  office,  De  the 
first  intimation  to  them  that  legacy  duty  must 
be  paid  vpon  the  amount  to  be  reiumed  before 
the  warrant  is  actually  given  out  upon  which 
they  are  to  receive  such  return,  and  if  you  have 
happened  to  have  made  3rour  visit  to  Somerset 
House  sometime  after  2  o'clock,  you  may  find 
it,  if  either  of  the  above  diffculties  occur,  most 
likely  to  cause  you  another  journey  in  conse- 
quence of  your  not  being  able  to  get  through 
each  department  betoa  a  o'dock. 

E.C. 

[We  believe  that  the  gentleman  at  the  head 
of  this  department  of  the  stamp  duties  is  a 
very  able  and  efficient  officer  and  much  rfr- 
spected  by  the  profession ;  but  the  number  of 
derks  is  too  small  for  the  despatch  of  business 
at  certain  times,  though  on  the  whole  it  is  said 
the  staff  is  sufficient.    Our  correspondent's  ob- 


'  This,  by  the  way,  ia  the  atatnte  which, 
enacting  one  penalty  only  by  section  14»— that 

aQdtka«lhwlMlftediep«brorto  chaiitabk '  "^  '^^  ^^°^^  authonties.-Eo  J 
pwnpnwe,  to  be»f|aint«d  by  the  bithop. 


JfaCflt^tf»JIW»    ■«fcpgtorCww»ri  JmI  fHiiiilfli< 


81 


NOTES  OF  THE  WEEK. 


1IB4TB  OP  TBB  CBIB#  SBVimAR  OP  TBS 
BAMKRVPTCT  COVBT. 

We  regret  to  record  the  decease  ©f  Mr.  Ser- 
jeant Lawes,  the  much-respected  Chief  Regis- 
tiv  of  the  Conrt  of  Bankmptcy.  The  learned 
seneint  was  a  pupil  of  the  late  NlnTHcld/m  1797, 
ao  continned  bo  less  than  five  years  with  that 
aniiieat  lawyer  ;  he  afterwards  practised  scve- 
nl  years  as  a  special  pleader,  and  was  called 
u>  the  Bar  by  the  Hob.  Society  of  the  Middle 
Temple,  Hilary  Term,  1810 ;  he  was  next  pro- 
moted to  the  degree  of  Serieant-at-Law  in 
1S2T;  and  appointed  Chief  Registrar  of  the 
Court  of  Bankmptcy  on  its  establishment, 
in  1831.  We  neea  scarcely  say,  that  a  more 
exedlent  officer,  or  uprij^ht  and  amiable  man, 
is  not  to  be  found  in  the  profession,  and  dar- 
ing his  practice  at  the  Bar  he  was  distinguished 
for  his  patient  research,  his  extensive  know- 
ledge, and  sound  judgment. 

V4CANCT   IN   aVVICIAL  AMieUBBSBIP. 

A  vacancy  has  occurred  amongst  the  official 
amgnees  of  the  Court  of  Bankruptcy  in  Lon- 
dtm,  by  the  sudden  death  of  Mr.  Turquand. 
Thii  office  win  probably  be  conferred  on  some 
commercial  person  of  influence  with  ''the 
powers  thai  be.'*  It  is  unfortunate  that  attor- 
neys and  solicitors  are  not  famous  for  their 
knowledge  of  accounts ;  otherwise  an  attorney 
of  etpenence  and  skilled  in  book-keeping  would 
beaveryftt  p6r«on,*>for  the  official  ansignee 
ahooid  be  able  to  detect  the  ingenious  frauds, 
corered  by  a  semblance  of  legality,  as  well 
as  the  Wilful  fabrication  of  felse  and  ddusive 
accoonts. 

ASVU4L  ftHGimiATIOK  AlVD  CCRTIFICATBS 
or  ATTORNEYS  JiTf  D  SOLICITORS. 

Saturday,  the  15th  December,  being  the 


iMtda^falMQgthe  Cevtiicate  Duty  itf  At- 

tomevs  and  Soficitors  for  the  ensuing  year,  ti 
may  be  nseliil  lo  nannd  them  that,  in  order  to 
obtain  the  Begistrar's  Certificates  of  their  being 
duly  ifualtiied,  the  Declaration  of  the  dme  of 
Admission,  according  to  the  6  &  7  Vict.  c.  73, 
signed  by  the  attomev  or  his  partner,  or  his 
London  agent,  should  be  left  at  the  Office  of 
the  Incorporated  Law  Society,  Chancery  Lane, 
on  or  before  Saturday»the  8Ui  December. 

We  understand  that  upwards  of  5,000  cer- 
tificates have  been  completed  and  signed  by  the 
Secretary  of  the  Society,  acting  as  Deputy  Re- 
istrar,  out  several  thousands  yet  remain  to 
;  prepared.  The  declarations  should  not  be 
left  later  than  the  8th,  for  then  it  will  be  impos-- 
sible  to  issue  them  within  the  time  laqmred. 


TRR  NRW  JUDGB  OF  THB  WB8TMINBTSB 
COUWTT  COURT. 

It  is  rumoored  that  Mr.  Seijeant  Gaselee 
will  be  the  successor  of  the  late  Mr.  Moylan. 

THB   LATB  BXAMINATXOK. 

We  understand  that  several  applications  were 
made  to  the  Examiners  to  review  their  decision 
or  afford  a  re-examination,  but  the  fullest  con- 
sideration having  been  given  on  the  day  after 
the  examination  to  the  queried  cases,  the  in- 
dulgence could  not  be  granted.  There  has 
been  no  re-examinajdon  in  the  same  term  since 
the  year  it  commenced. 

LAW   PROMOTIOMa. 

The  appointment  of  Mr.  Blunt,  as  one  of 
the  Masters  in  Chancery,  which  we  mentioned 
last  week,  has  been  officially  confirmed  in  the 
Garette  of  Tuesday,  27th  Nov.  A  lucrative 
appointment  has  \o  be^estowed  on  the  succes- 
sor of  Mr.  Blunt  in  the  office  of  Junior 
Counsel  to  the  Attorney  and  Solicitor-General 
in  Charity  cases. 


RECENT  DECISIONS   IN  THE  SUPERIOR   COURTS. 
▲  KD    SHORT    NOTX6    07    CABX8. 


»^<»^.>w»w» 


Samier  ▼,  Feryusmi,    Nor.  5,  1849. 

»n-0?f.— CO«Ta  AT   UAW,  AND  IN  BUVITY. 

SembIe,cost#  at  lam  emmoi  be  set-(^  against 

This  injunction,  granted  by  the  Vice-Chan- 
^r  Knight  Bruce,  to  restrain  the  defendant 
u|OBi  practising  as  a  surgeon  at  Macclesfield, 
«^  been  discharged  with  the  costs  below, 

Rsneff,  for  the jplaintiC  suggested  that  thev 
^^^  be  set  OS  against  t&  costs,  which 
^iBOQnted  to  1351^  due  to  the  plaintiff  at  law. 

Jffcoa,  contri. 

The  Lord  Chancellor  held,  that  costs  at  law 


could  not  be  set  off  against  cosU  in  this  Court, 
and  therefore  refused  the  application. 

Nov.  21.— Jr«r/  0/  AhMmiey  ▼.  jLord  JSb- 
natrd^Order  of  Vice-Chancellor  of  England 
varied  and  no  coats  on  either  side  to  be  al- 
lowed. 

—  21.— NortA  V.  Jforfay— Decree  of  Vice- 
Chaacellor  Wigram  affirmed  with  coata. 

—  21,  aa-r-0«tio»  V.  FKoiJss— Deciea  of 
Vice-ChancdUr  of  Snglamd  affiimad  with 
coats* 

—  22.— ib  re  Vde  of  Neaih  Mrewenf  Comm 
pam^  JBxparte  Uiiehcoek  'Motion  dismissed 
on  the  grouuad  of  defective  notica. 

—  22.— Saioyer  v.  itfifls  — Order  staying 


^^««or  ftMiifJM^OtoMtfttfli^F^  Ctn^lftij^liwrf. 


proeoedisftpra  on^  payteeni  into  dmt  Uie  amouit 
cifiiraed.    - 

—  23.^Cof:pDraHof»  qf  JBdcksiter  v.  L«-i- 
Appeal  from  Vice*ClianceUor  Knigbt  Bruce 
ftUowed,  and  bill  retained  for  a  year,  vn^  leave 
to  plaintiffii  to  brinii;  action  at  law. 

—  23.— In  re  Dyee  Sambre — Stand  over. 

— -  23. — Jin  re  one  of  the  Cortmefe  of  Sfdop — 
Applidalion  to  set  aside  writ  for  eleetaon  of 
coroner  refosed. 

—  21,  24. — Scarf  v.  Soii26|r*^Appeal  from 
Vice- Chancellor  of  En^and  allowed. 

—  22,  24.— jM^mivT.  ^atton— Motion  re- 
fhsed  to  discharge  prisoner  in  custody  under 
attachment  for  non-payment  of  costs;  but  by 
consent  order  made  for  discharge. 

—  23,  24.— CimWw  v.  itfbr/ey— Decree  of 
Vice-Chancellor  Wigram  affirmed  with  costs. 

—  24.-* Jn  re  Harwood,  Eatparte  Harwood-^ 
Stand  oyer. 

—  24. — Newman  v.  Hutton — ^Order  of  Vice- 
Chancellor  Wigram  affirmed. 

— -  26. — Knight  v.  Mc^oribanks  —  Appeal 
from  Master  of  the  Rolls  dismissed  with  costs. 

—  26.— Williams  v.  Ho<fye— Order  of  Vice- 
Chancellor  Knight  Bruce  discharged  with  costs. 

—  26. — Ashley  r.  Alden — Appeal  from  Vice- 
Chancellor  Knight  Bruce  dismissed  with  costs. 

—  26. — In  re  Earl  qf  Albermarle — Petition 
granted  for  the  brother  to  attend  the  commis* 
sion  de  lunatico  inquirendo  issued  in  this  case. 

—  26.Sxparte  Spooner,  In  re  Payne — 
Petition  refused  to  order  retired  Bankruptcy 
Commissioner  to  assign  his  pension,  or  to 
order  the  Accountant' General  to  pay  it  to  the 
petitioner* 

—  26.-^  Berry  v.  Attorney-General  —  Pe- 
tition for  rehearing  ordered  to  be  taken  off  the 
file,  no  leave  having  been  obtained. 

—  26. — Saunders  v.  Walter — Motion  dis- 
missed with  costs. 

—  26. — In  re  St.  Miohaers,  Shrewsbury-^ 
Order  for  payment  to  next  of  kin  of  party  of 
weak  mind  of  compensation  paid  into  Court  by 
railway  company. 

—  27.  —  Shrewsbury  and  Chester  Railway 
Company  v.  Chester  and  Holyhead  Railway 
Con^Mtny — Injunction  restraining  alteration  in 
management  of  defendant  company. 

—  27.^Chambre  v,  Siggers — Cur.  ad.  vult. 


»o!W*  Court 
Dugdale  v.  Dugdale.    May  24,  Nov.  8,  1849. 

RBPRRBNCV  TO  ASCERTAIN  NEXT  OP  KIN. — 
COSTS. 

Held,  that  the  costs  of  ascertaining  a  testa- 
tor's next  of  kin  were  to  be  borne  by  the 
testatof^s  estate,  and  not  by  the  fund  to  be 
divided,  where  the    question   was  raised 
under  the  will,  and  the  fund  could  not  be 
distributed  without  such  inquiries. 
Thb  testator,  Henry  Dugdale,  by  his  will 
dated  I7th  December,  1839i  devised  a  real 
estate  to  the  plaintiff^  William  Stafford  Dug- 
dale, for  a  term  of  1000  years,  upon  trust  to 


iwe  2,0001.  for  the  testotar's  next  of  kin  at  his 
decHMe,  patenal  and  TiMtprnal-  The  Maater, 
upon  a  lefeitocato  ham,  bad  £{Hind  tikat  L/vain 
Ann  Dilke  and  E.  Patka  wen  the  next  of  kin, 
ejrpartepsdermd,  and  QorkB  Baldwin,  txpmrtt 
matem£  The  fund  had  been  raised  and  paid 
into  Court,  and  a  petition  presented  for  pay- 
ment out  of  their  respective  shares  with  costs. 

Thmer  for  the  next  of  kin  exparte  palemdj 
Donte/ for  those  ewparie  mutemd :  in  support 
of  the  petition;  S^eren^for  an  infant  intided 
in  remainder,  contriu 

The  Master  of  the  Rolls  said,  the  question  as 
to  the  next  of  kin  had  been  raised  by  tbe  testa- 
tor's will,  and  the  fund  could  not  have  been 
distributed  without  ascertaininfic  ^ko  the  next 
of  kin  were.  The  costs  of  such  an  inquir)' 
mnst  therefore  be  borne  by  the  testatorV 
estate. 

Nov.  22. — In  re  llVliams — Stand  over  to 
next  seal. 

—  21,  22,  23.-^Blenkinsopp  v.  Blenkinsopp 
— Cur.  ad.  tuU. 

—  23. — Solomons  v.  Laing — Stand  over  to 
Dec.  4. 

—  24. — Hobson  V.  JVeflfe— Stand  over. 

—  24.— Is  re  John  Baker's  Trust— Order 
for  payment  of  fund  into  Court  as  praj-ed. 

—  26.— iCcWy  V.  Cheswell — Judgment  on 
construction  of  will. 

—  26.  —  Attortiey-Oeneral  v,  Walmsley— 
Stand  over. 


'Ftcc-^irtaitreUor  of  IBnglan^. 
Parsons  v.  Benn.    Nov.  12,  1849. 

ATTORNEY.  —  PARTKRRSHIP.  —  DISSOLU- 
TION.— COSTS. 

Where  A.  and  B.  were  in  partnership  as  so- 
licitors, and  B.  had  qaitted  the  town  at 
which  theif  practised  and  never  returned,  on 
the  ground,  as  he  alleged,  of  A.* s  having 
spread  false  reports  respecting  him^  but  for 
which    an   indictment,  although  prt^erred 
by  B.,  was  not  prosecuted :  Held,  that  tht 
allegaHon  was  answered  by  the  non^prose- 
cution  of  the  indictment,  and  a  dissolution 
decreed  from  (he  time  of  E.'s  leaving  the 
town,  with  costs. 
Richard  Parsons  and  Richard  WiHiam 
Benn  carried  on  business  as  attorneys  and  so- 
licitors in  partnership  from   1833,  at  Mans* 
field,  Notts.,  and  in  May,  1845,  Richard  Joseph 
Parsons,  a  son  of  tbe  {^ntiiF,  was  taken  into 
partnership.    In  April,  184S,  Mr.  Benn  left  the 
town  in  consequence,  as  he  allef^ed,  of  certain 
reports  circulated  by  the  plaintiff  against  )As 
moral  character,  and  after  his  departure,  the 
plaintiff  discovered  that  he  had  received  and 
not  accounted  for  various  partnership  monies 
and  disposed  of  certain  railway  shares,  and 
had  also  taken  away  an  indenture  of  mor^a^e* 
to  which  he  was  only  in  part  eritided*    The 
plaintiff,  in  June«  18.48«  obtained  an  injunction 
erparte,  to  resttsun  the  def^^dan^  from  inUr- 
fering  in  the  partop'ship  businciaa.    '{'he  d4- 


5^MK0r'6Mlrft?  F.*€r/^Sii9teiilMifOMaiiM»0r^^^ 


faiduit  preteradabiU  of  iaclictxMlit  agnnst 
thfi  pkxntiff  far  tpnui&nf  injarioiu  reportt  re- 
wpeOhigham^  but ihfi  dfltSBHaaBC  not  mttanng 
to  proteaite»  h  wu  dJantissed*  The  bill  irAs 
mm  filed  for  Hit  dittohition  of  the  partnership 
from  the  lltk  Apfil,  184S,  and  for  a  reference 
to  take  the  aceoonta^  and  for  a  contnraance  of 
tke  injonctian. 

Beikeil  and  Qiasse  in  rapport  of  the  petition ; 
Sok  and  Jarvh,  oontr^  contended^  that  the 
dissohition  cooid  only  be  deemed  from  the 
present  time,  citing  Sayen  r.  Bemett,  I  Cox, 
107. 

Tbe  Viw-Cheneeliar  eaid,  the  defendant  had 
Toiimtarifar  left  the  town  and  never  returned  ; 
md  if  there  were  anjr  foundation  for  fait 
daige  against  the  phuntiff  of  spreading  felse 
reports,  how  was  it  he  did  not  prosecuto  the 
charnre  ?  llie  dissolution  must  take  place  from 
April  11,  IS48,  and  th»  defendant  pay  the  coats 
of  this  application. 


had  jmnidiotiotf  tiraawBd:a  mete  alio  in  ^ 
title,  m  order  to  allow  the  petition  to  be  heard 
OB  the  BMTito,  and  that  the^  decision  of  Lord 
Lynfimrsl  in  ^Orte  Tkorold,  1  Phill.  239, 
as  totfaeconstrwCionof  the  clause  in  the6^6 
Vid.  c;  1^,  giving  the  91  days,  did  not  pre- 
clude the  granting  sndl  leave  io  amend. 


Xov.  21. — Jbaaf  v.  Brandon — Oar.  ad.  vult, 

—  23.  —  In  re  London,  Birmingham,  and 
Btetingkam^kire  Raihooff  Company,  Sxparte 
Lwcwfef;  lb.,  Exparte  FToiWy— Petition  of 
Mr.  Waddy  for  winding  up  of  this  company 
iOawtd,  that  of  Mr.  Lowndes  refused. 

—  23.— la  re  Fiddler,  Exparte  Tnrpin— 
Order  for  payment  of  trustees'  costs  out  of 
fund  paid  into  Court  under  10  &  1 1  Vict  c.  96. 

—  23,— In  r^  WrighVs  TVusA—  Order  to 
Krre  trustee  dissenting  to  payment  of  money 
into  Court  undrr  12  &  13  Vict.  c.  74. 

—  U,^Alkn  V.  mUon—Cur,  ad.  vuU. 

—  24. — Loder  v.  Arnold  and  another— Ex' 
parte  iignnction  to  restrain  builders  from  pull- 
ing down  certain  houses  and  removing  the 
materials. 

—  24.— fFrijr*/  v.  Bamewall—Cur.  ad.  mdt. 

—  26. — BiUage  y.  Southee — Stand  over. 

—  2$ — Allen  v.  WiUon—Cur.  ad.  vult, 

6ttf«€^nmIIar  imiAtit  Mxuxt. 

Btparte  Lord,  in  re  Lord.    Nov.  7, 1849. 
parrnoK  to  annul  fiat. — ^intituling.— 

AMKNDMBNT. 

^>c«w  was  given  to  amend  a  mistake  in  the 
titk  of  a  petition  bv  a  bankrupt  to  anniU 
^tfat,  and  headed  in  tke  matter  qfone 
Mmqtt  only,  in  Uan  of  tke  two  partners, 
aUhugk  tke  21  days  aUowed  under  tke 
&4'6  He/,  e.  122,  f.  34,  to  tke  bankrupt 
to  depute  tke  fiat,  kad  eapired. 
tiJiL?  ^"^  ^  Potion  by  a  bankmpt  to  annul 

Jmmi  and  T.  H.  Terrell,  in  aapport  of  the 
Pwttoo. 

^iKmten  and  Russell,  for  the  respondents, 
^JoinM,  that  tbe  petition  was  defective  in 
^1  beiag  in  the  matter  of  Lord  only,  whereas 
^««t  win  a  joint  one  of  Lord  and  Archer; 
^toold  leanre  to  mend  be  givan,  as  the  21 
^Jttader  tbe  S  ft  5  Vict.  c.  122,  s.  24,  for  the 
^^"J^f^t^  impeacii'tiw  fiat,  had  expired. 

^  Vfee-a^anedhr  aakl»  that  the  Court 


Nor.  H.'-^Bxpai-teSainbridye,  In  re  Stain- 
ion^Fstition '  refused  to  annul  fiat-^Official 
assignee  to  be  allowed  sums  plid  to  bankrupt, 
but  not  poundage. 

—  21. '^Baparte  Stargee,  in  re  Kemot ; 
CattUn,  responcbaf^Fut  annnlled  and  stay  of 
exeeution  aa  to  costs  due  cm  proceedings  alt 
law,  taken  off. 

—  n.^Eapmie  Leonard,  In  re  Carter-^ 
Petition  to  annul  fiat  dismissed  with  costs. 

—  2\,»^Baparte  Sparrow,  In  re  Batson^ 
Petition  dismissed  witn  cosu  to  be  paid  out  of 
separate  estate. 

—  21.— Jg:^paf«e  ^merron,  In  re  Emerson— 
Petition  dismissed  for  assignee  to  pay  alleged 
bahinee  to  petitioner  and  for  further  investi- 
gation. 

— -  2l.^^Eieparte  Skeward,  In  re  Shewardr^ 
Motion  to  rescind  order  of  Commiseioner  re- 
quiring payment  of  debt  or  security  by  bond, 
refused  with  ooets. 

—  22.— Hffyword  v.  Dublin,  Belfast,  and 
Coleraine  Railway  Company — I^eave  to  inspect 
documents  and  take  copies  and  extracts,  with- 
out prqudlce  to  lien,  and  costs  reserved. 

—  33.— I»  re  Wexford,  Waterford,  and  Va^ 
lencia  RaUway  Company,  Ewparte  FitAer— Pe- 
tition for  dissolution  and  winding  up  refused 
^th  costs. 

—  23. — In  re  Cambrian  Grand  Junction 
Railway  Company  ^Order  for  refBrence  under 
11  &  12  Vict.  c.  45. 

-—  23.— In  re  Madrid  and  Valencia  Railway 
Company — Stand  over. 

—  23.— /«  re  Parisk  of  St.  Tkomas  tke 
Apostle,  fVatHng-strest^Order  on  eadi  party 
to  bear  their  own  costs-^the  ordinary  coats  to 
be  paid  by  the  City  under  the  London  Im- 
provement Act. 

—  ^S.—Exparte  Umled  Patriots'  Ben^t 
and  ProMsnt  Insurame  Sooiefy^-Orderfor  ae- 
livery  of  books  and  papara  from  the  agent  to 
the  aecretary  of  the  society,  and  reference  as 
to  the  account. 

—  23. — In  re  Edmonds,  exparte  Edmonds-^ 
Order  of  Commissioner  adjudging  petitioner 
a  bankrupt  affirmed. 

—  23. — Exparte  HindSf  in  re  Bigginson  and 
anotker.—Cur.  ad.  vult. 

—  24.— B2acib  V.  Weekes — Injunction  re- 
fused restraining  transfer  of  stock  pending 
proceedings  in  the  Ecclesiastical  Court. 

—  26.— /a  re  Skrewshury  and  Chester  Rail' 
way  Company  v.  Chester  and  Holyhead  Railway 
CompanyStSLud  over. 

—  26.—Tyssen  v.  Ba»t  and  West  India 
Books  and  BermUngkam  IMway  Company^ 
Ddeadanta  ordered  to  bring  into  Court 
I4,500t.t  and  inranctioii  refused  without  pi«- 
jttdio«. 


SMperior  ftwft^  K« 


Kor.  96. 
f«r  dflfeDdant'a  coiti,  viAoiU  pwpridki  to>«(MlB 


mA  iMve  to  banc  actian. 

—  S6. — 1%  re  Sdmoncb^Motson  refaaed  to 
stay  adjudication  until  special  case  coold  be 
settled  for  appeal. 

•^  87. — ExparU  DodffMom,  im  n  North  of 
ffapfaarf  Johtt-Staek  BankiMg  Compmf  M»- 
tiMb  refused  without  costs  to  linut  liaoility  of 
contributory  by  addin^if  oualiftcatiOB. 

—  27.'--Ewparte  Kirtland,  in  rt  Kiriknd — 
Decneof  Commiwrioner  affinaed. 


Nov.  21.— Attorney 'General  v.  Murdoek — 
Minutes  of  decree  settled. 

—  21. — Marquis  of  Londonderry  v.  Ovivg- 
don  and  others — Order  varied  by  allowinfr 
plaintiffs  to  take  such  proceedings  as  tbey 
nugbt  be -advised. 

—  22,— Griffiths  r.  Kichetts — ^Stand  over. 

—  22. — BaUingall  v.  Jones  —  Injunction 
granted  esparte  to  restrain  defendant  from 
publisbing  extracts  of  plaintiff's  account-books 
in  relation  to  a  ship  m  wbich  defendant  was 
clerk. 

—  22,— TotUmin  v.  Co/){aii(f— Stand  over  to 
arrange  minutes  of  decree  by  consent. 

—  23. — Morrison  v.  Hoppe — Cur.  ad.  vutt. 

—  21,  24. — Thompson  v.  Roper— Bill  dis- 
miased  for  specific  performance  witb  costs 
agakist  defendant's  son  and  other  children, 


and  bis  assignees,  but  without  costs  agdnst  de- 
fendant. 

—  23»  24,  26, — Smith  v.  Capron — Reference 
to  Master  as  to  title,  and  defendant  held  bound 
to  perform  contract. 

—  26. — Riaby  v.  Great  Western  RaUuHsy 
Oan^Mmy. — Cur.  ad,  vuU, 


56  Q«o.  3, 

bcaivbtbythe  plaislair,  a 
fireman  or  stoker,  for  wagea  aa/t  In  respect  of 

service  on  board  of  the  'RidAOt*,  an  Engfiah 
Bteam  vessel,  but  saiUng  vnder  Spanish  colours, 
and  bound  for  Havaanah.  An  agreement  ha 
been  entered  into  between  the  plauitiff  and  the 
defendants,  who  were  Spanish  merchants  and 
foreign  agents  in  Lonaon»  as  agents  for  a 
Spanish  merchant  at  Havannah,  to  employ  the 

Elaintiff  for  a  year,  and  if  be  was  diacharffed 
efore  that  time,  he  was  to  have  three  montns' 
wages  and  a  passaffe  home.  The  trial  took 
place  before  Baron  Alderson^  at  the  last  Sussex 
Assizes  for  Lewes,  and  a  verdict  passed  for  the 
plaintiff,  with  25/.  damages. 

Chunnett,  S.  L.,  hi  support  of  the  motion, 
cited  Doumman  v.  WUliams,  7  CL  B.  163. 
The  Cowrt  granted  the  rnle.^ 

Nov.  21. — Sales  v.  Biota— Rule  refused  to 
set  aside  non-suit  or  enter  verdi  ct  for  plaintiff. 

—  21. — Regina  ▼.  Inkahitants  of  St.  Issey 
— Rule  refused. 

—  2l.'-mimM  r.  Eden—Cur.  md.  tmff. 

—  21. — Eegina  v.  Loniioa,  Brighton,  and 
South  Coast  Bfltfto^  Coayaay  ■Stand  onrtr. 

—  22. —  R^rtaa  v.  FTsfter— Rule  nisi  for 
new  trial. 

—  22— in  re  fliHi^iireyf— Role  absolute  for 
attachment  on  attorney  ur  oontempt  in  acting 
in  a  cause  without  due  onalification»  to  lie  how- 
ever in  the  office  tin  fiftli  davof  Hilary  Term 
the  attorney  to  pay  costs  or  application,  and 


C0urt  ai^mutCi 
WUson  V.  Znhuta  and  others. 


Nov.  r,  1849. 


PRINCIPAL  AND  AOSNT. — ^EXSCUTOSY  CON- 
TRACTS.— STAMP  ACT. 

Semble,  foreign  agents  in  London  signing 
an  agreement  on  behalf  of  their  prin^ 
cipal  resMig  abroad,  and  wUhoat  eon^ 
tracting  in  any  part  thereof^  are  liable 
thereon,  althoaah  His  not  shoim  their  prim- 
cipal  is  wot  Uabie,  and  ^fhota^  the  agree- 
ment is  executory  and  to  oe  petformed 
abroad. 

Semble  also,  a  memorandum  for  the  time  of 
a  fireman  or  stoker  on  board  a  steam 
vessel  for  a  consideratiom  above  90/.,  is 
within  the  excepting  schedule  of  the  66  Geo, 
3>  c.  1 84,  and  ts  recevoahle  ta  evidence  with- 
out a  stamp. 

Tbi8  was  a  mntion  pursuant  Is  learn  to  a 
tsr  ti»  verdict  for  the  ikftinAints,  on   tiw 
asaond  issns,  on  like  grsnnd  iSbtt  tho  4eCaB 
ante  worn  not  peraooally  liaUb,  and  that  tiis 
agreement  in  question  was  not  recdralds  in 


cauae  himself  to  be  admitted. 

—  2X— Broijf  Jk  V.  Eisenberg — Oar.  ad.  wit. 

—  23. — Regina  t.  Muggertdge  and  others^ 
Judgment  on  prisoners  convicted  under  the 
Smuggling  Act. 

—  23.— R^sas  V.  (^dte— Rok  nasi  for  new 
trial  on  the  ground  of  mis&ectioa  and  upon 
affidavits. 

—  24. — Exports  Bailey,  in  re  South  Deeon 
Raihoay  Csfapaajr— Bale  fetesd  for  company 
to  take  up  award,  no  affidavit  of  ita  having 
been  made  being  produced. 

—  24.— Re^taa  ▼.  Ja^Acsi  and  others  Rufe 
discharged  for  mandanms  to  magistrates  to 
bear  infonaalton  fiorwilliDd  and  conrupt  per 
jury. 

-^  2^.—BfBginm  T.  Jmiitis  ^  Bsti^-^nle 
disdunged  withont  costs  for  msnriaaroa  to 
iasne  dtstrees  wasnmt  fm  penalties. 

—  ^.--l^akam  v.  Jsyee— Apfrfication  re- 
fused to  diaekaiga  Aifwudiwit  csmmitted  by 
judge  of  the  Patace  Goort» 

—  26. — R/e^ma  v.  Justices  of  Kingskm^ 
•yMa-Hstf— Role  absolute  for  msndamus  to 
issue  warrants  of  distreaa  for  penalties  under 
Nuisances'  Removal  Act« 

—  26.— J:nMV#e  Nash,  ta  re  JVateKford- 
Wicklow,  WoM^sd,  oudDuhUn  Maihoag  Cm^ 


*  On  Noveoriser  34,  towever,  dK  rule  «m 
diadmrgo^  on  thegionnd  that  the  aiyeats  were 
liable,  and  timt  tiie  neaiorandnm  did  not  rar 
quire  a  stamp. 


coDiifc4)ooks,  reipstar  of  ikardMl< 
and  balaDoe-aheeL 

(^uged  to  «et  aside  affidavit. 


(OM'ttin  Mr.  JoBticc  Polfesoii.) 
Begima  v.  Justices  of  SusseoB.    Nov.  5. 1849. 

ClXTmCATX     IK    BAKKBUPTCT.  —  M>OR 
BATBS. 

Qospre,  trhether  a  certificaU  of  bankruptcy  w 
fl  bar  to  a  distress  for  poor  rates? 

A  pouB  rate  had  been  duly  made  and  pub* 
Ikbed  in  Xovexnber,  1843,  for  the  parisn  of 
BuvaBh,  in  Sussex ;  but  on  a3rd  December, 
one  F.  Douglas  HaTiIand,  a  rate-paver,  became 
a  bankrupt,  and  obtained  his  certincate  on  9^ 
March,  1849.  The  bankrupt  had  continued  to 
occnpjr  the  premises  during  the  whole  period. 
The  jostices  having  refused  to  issue  a  oistress 
nvnat,  as  there  was  a  doubt  whether  a  certi- 
ficate in  bankruptcy  could  operate  as  a  bar. 

P/h'm  now  moved  for  a  rule  nisi  for  a  man- 
damns  on  them,  to  issue  a  distress  warrant  for 
SO/.  I2i.  6(/.,  the  amount  of  poor-rate  due  from 
the  bankrupt. 

The  Court  granted  the  rule. 

Nov.  21. — yiarkwell  v.  Dysom — Stand  over. 

—  21. — Retina  v.  Cooksey,  Mayor,  4^.  qf 
Bali^Role  nisi  for  certiorari  to  remove  indict- 
mesk  at  Quarter  Ses6i<ms,  for  obstructing  the 
pnb^  highway  at  Bath. 

—  21.— Jflmei  V.  I^n» — ^Rule  nisi  for  costs 
of  issue,  under  Tithe  Commutation  Act. 

^  21.^ Anon. — Rule  nisi  on  attorney  to  de* 
tirer  np  deeds  and  papers. 

—  2l.--^«oB.— -Rule  nisi  on  attorney  to  pay 
OTer  sum  of  money  with  interest  thereon. 

—  ll.^Jennings  v.  Lynn — Rule  nisi  to  set 
aside  writ  of  summons  and  aQ  subsequent  pro- 


—  22.— Fairfcurf «  v.  York,  Newcastle^  and 
Berwiek  Railway  Company — Rule  nisi  on  di- 
i^ctonto  produce  arbitrator's  award  in  order 
to  be  made  a  rule  of  Court. 

—  22.— J«o«. — Ru]e  nisi  on  attorney  to  an- 
ww  matters  of  affidavit. 

—  23.'-in  re  East  and  West  Yorkshire  June- 
*j»  (md  Leeds  and  Thirsk  Railwmy  Company, 
^*pQTtf  }Vilson  and  another — ^Rule  ntsi  to  set 
aade  award. 

^  i^r^Newton  v.  Brighton  Railway  Com 
f^-Eule  refused  to  set  aside  attachment  for 
QOQ-pament  of   costs  in  pursuance  to  the 
Maeicr'g  allocatur. 

"■  ^.-^Regina  v.  Dean  and  Chapter  qf  Ro- 
c*e^er— Rule  nisi  for  mandamus  to  restore  the 
bad  nailer  of  the  free  aramaMr  schooL 
pT  ^^r^eyina  v.   WUmer  md  m 
^niti  to  file  criminal  informaiiaB 
«^«tots  for  hbel. 

■*  ^'--Harrison  v.^cvfoa  Riik  ••••  n 
^jNio  Hilary  Term  to  sei aside  dUeharge  o 
WeodMit  out  of  custody. 


6i 


r.  C^imtrnF^fLmdM-'^Sk*' 


qoiailioa 


Doe  d.  Church  v.  Poni^  emd  emother.    Not» 
S,  1849. 

ANNUITY    DBRD.  —  MBMOmiAU  —  CHSaUE 
Pa.YADI«&  ON   DEMi^ND. 

Qfimrt,  whether  the  mmnmudf^an  amauiy 
deed  need  set  omi  when  a  eheequs,  wfueh 
was  pari  ttf  tks  eamsidsratiaat,  bewmepay- 
able? 

Mr.  Chubcm  kiving  applied  to  the  defend- 
ants, Messrs.  Pontifor.  tar  an  advance  of 
money,  in  order  to  enable  him  to  erect  a  brew- 
ery, it  was  en  the  19th  February,  1838,  agreed 
that  the  defeadants  should  provide  all  the  ma- 
terials necessary  to  £t  up  the  brewery,  and 
ako  advance  some  money,  to  be  secured  on 
leasehold  property,  and  the  plaintiff  was  to 
grant  an  amnuty  to  the  defendants  at  the  rate 
of  1 1  per  cent,  interest,  dependent  on  certain 
hves.  An  annuity  deed  was  accordingly  execut- 
ed in  April,  18399  and  the  memorial  registered 
under  56  Geo.  3,  c.  141.  set  forth  the  various 
sums  the  defendants  had  advanced  in  consider- 
ation thereof,  and  inter  alia,  a  sum  of  250^ 
paid  by  eheqne  on  the  defendants'  bankers,  and 
dated  when  drawn.  The  plaintiff  having  failed 
to  keep  up  the  payments,  the  defendants, 
under  their  power  in  the  annuity  deed,  entered 
on  the  leasehold  lands,  and  plaintiff  thereupon 
brought  his  action  of  ejectment.  The  defend- 
ants put  in  the  deed,  but  it  was  rejected  on  the 
Sound  that  the  memorial  did  not  state  when 
e  cheque  became  payable.  A  verdict  was 
found  for  the  plaintiff  at  the  sittings  after  last 
Trinhy  TVrm  for  Middlesex,  before  Wilde, 
L.  C.  J.,  leave  being  reserved  to  move  for  a 
new  trial. 

Bytes,  S.  L.,  now  moved  accor£ngIy,  and 
contended^  that  a  cheque  m  law  meant  an  order 
for  money  payable  on  demand,  and  not  at  any 
particular  tmie,  aped  thait  it  was  unnecesearyj 
therefisR,  to  set  out  the  dme :  citing,  Exparie 
Miek$a,  9  Seat,  197;  HmU  r.  Lack,  I  Eareh. 
R300. 

The  Cbarl  giartsd  a  rule  nisi  for  a  new  tvial. 

Nov.  ^U^-FHageraU  v.  FUMyeraU-^BxAt 
discharged  t»  enter  verdid  for  plaintiff  on  1st 


~  ftl.  -LfipirT.  Osauiiel^Ruls  dischaiged 
to  enter  nonsu^  or  reance  daasages  on  kinre 
reserved. 

—  21.— J»  re  Rosler-^Bnk  refused  for  at* 
tackment  for  non-dsUvery  of  attorney's  bill  of 
costs,  pursvant  tft  judge's  order. 

—  21.— ^oltv.  Kmykt-^Ruh  msi  forpt». 
kibition  to  yndge  of  Warwick  €aonty  Court. 

—  21.-— Steler  V.  Mtciw— Rule  nisi  for 
plaintiff's  costs  in  an  aetfon  nnder  43  Geo.  3, 
c.  46,  s.  4. 

•^  au — Ponhew  emd  othsfw  v.  Gardner  and 
oiksm^^mdgmsM  for  tkc  daiindnnta  on  d*. 


«~  ti.^Smitkr.  Ftitehmsdsmdaiken^^^ai^ 
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absolute  to  enter  verdict  for  701,  as  against  de- 
fendant Pritchard  on  the  2nd  count. 

Nvv,  22. — Acraman  and  others,  assignees,  v. 
Morris — Rule  discharged  to  enter  verdict  for 
defendant  on  leave  reserved. 

—  23. — Doe  d,  Roffersv,  Price — Our.  ad. 
vuU. 

—  24. — Duke  of  Brunswick  v.  Sloman  and 
others — Rule  discharged  with  costs  to  discharge 
defendant  Miles  out  of  custody. 

—  24.— 'Hicks  V.  Gregory,  Arecu/or— Rule 
discharged  to  set  aside,  verdict  and  enter  it  for 
defendant. 

—  24. -^Chinn,  pauper,  v.  B^ler — Rule  ab- 
solute to  enter  a  suggestion  to  deprive  plaintiff 
of  costs. 

—  26,'^Stead  v.  Anderson — Rule  mist  on 
defendant,  to  discharge  plaintiff  from  class  1, 
of  the  Queen's  Bench  Prison,  set  apart  for 
fraudulent  creditors,  and  to  restore  him  to  the 
former  class. 

—  26. — Stead  v.  ^fuisriofi— Rule  refused  to 
discharge  plaintiff  from  prison  altogether. 

—  26.— Camp  v.  P<^e-— Rule  absolute  to 
discharge  defendant  out  of  custody. 


Qrieve,  admnistratrix,  v.  Milton.  Nov.  3, 1849. 

DEATH  BY  ACCIDBNTS*  COMPENSATION. — 
LIABILITY  OP  COUNTY  BRIDGES*  SUR- 
VEYOR. 

A  rule  nisi  was  granted  to  enter  verdict  for 
the  plaintiff,  upon  leave  reserved  in  an  aC' 
tion  under  the  9  ^  10  Vict.  c.  93,  by 
the  vjidow  and  administratrix  of  a  person 
kiUed  by  the  alleged  negligence  of  the  de- 
fendant, the  county  bridges*  surveyor,  in 
allowing  a  heap  of  stones  to  remain  on  a 
bridge,  whereby  the  death  had  been  caused, 
on  the  question  whether  there  was  evidence  to 
go  to  the  jury  upon  the  issue  as  to  the  cfe- 
fendant^s  liabiliiy  and  traverse  of  notice. 

This  action  was  brought  under  the  9  &  10 
Vict.  c.  93,  (the  Act  for  Compensating  Deaths 
by  Accidents,)  by  the  widow  and  administra- 
trix of  the  deceased,  who  was  in  attendance  as 
a  witness  at  the  Carlisle  Assizes  in  August, 
1848,  and  had  gone  to  Wigton  by  rail,  and 
then  hired  a  horse  and  gig  to  go  some  distance 
further.  On  passing  Wisa  Bridge,  on  their 
return,  the  night  being  dark,  the  gig  came  in 
contact  with  a  heap  of  stones,  which  it  appeared 
had  been  left  there  by  one  Johnston,  alleged  to 
be  the  defendant's  workman,  and  was  over- 
turned. The  deceased  died  ei^ht  days  after- 
wards,, in  consequence  of  the  mjuries  he  had 
received.  The  declaration  charged  the  defend- 
ant, who  was  bridge  surveyor  of  the  county, 
with  having  improperly  and  negUgentl^r  placed 
the  heap  of  stones  on  the  road,  and  with  hav- 
ing omitted  after  due  notice  to  remove  it.  '  The 
defendant  pleaded  the  general  issue  and  a  tra- 
verse of  the  notice.  The  action  was  tried  at 
the  last  Cumberland  Assizes  at  Carlisle,  before 
Mr.  Justice  Wightman,  who  directed  a  non- 
suit,  with  leave  however  to  enter  a  verdict  for 


the  plaintiff  for  8002.,  if  the  Court  ehould  be  of 
opinion  there  was  a  sufficient  evidence  to  go  to 
the  jury. 

Temple  mtpred  aooordiogly,  and  contended, 

that  from  a  letter  of  the  defendant's  to  the 
magistrates,  the  acts  of  Johnston  were  recog- 
nized, and  as  such  would  be  evidence  as  to  his 
liability,  and  that  it  was  the .  defendant's  duty 
to  see  there  was  no  obstacle  on  any  of  the 
bridges  or  to  remove  it  mthin  a  reasonable 
time,  and  that  he  could  not  set  up  hie  own  ne- 
gligence as  an  excuse,  and  besides,  there  was 
some  evidence  of  notice, 
l^e  Court  granted  a  role  nisi. 


Nov.  21.— Duke  of  Beaufort  v.  Smith — On 
special  case,  judgment  for  the  plaintiff. 

—  21. — noblay  w  Pickering  —  Rule  nisi  to 
set  aside  award  on  the  ground  of  iasuiEcient 
notice  to  one  of  parties  to  attend. 

—  21,  22. — Morrison  and  others  v.  Glover— 
On  demurrer,  judgment  for  the  plaintiffs. 

—  22. — Hawkins  v.  Harewood — Rule  for  new 
trial  discharged,  on  the  ground  of  misdirec- 
tion, but  made  absolute  to  reduce  verdict  from 
150i.to  13/. 

—  22. — Nash  V.  Wearing  and  others.  Wear- 
ing and  others  v.  Niaf  A—Rule  nisi  set  aside  ar- 
bitrator's award. 

—  23. — Regina  v.  Joplin — Rule  absolute  on 
sheriff  of  Northumberland  fur  writ  of  melius 
inquirendum  as  to  defendant's  estate  and  effects 
in  that  county. 

—  23. — Attorney-General  v.  Shiilibeer — Rule 
nisi  on  the  Crown  to  review  the  taxation  of  the 
Queen's  Remembrancer,  under  the  3  &  4  Wm. 
4,c.  101, 

—  23. — Woolfe  V.  Cobbold  and  another— 
Rule  discharged  for  new  trial. 

—  24. — Horton  v.  Earl  of  Devon  and  others 
— Interpleader  rule  discharged  with  costs. 

—  24. — Pudney  v.  Eastern  Counties  Railway 
Company  and  Simpson— BxiXe  nisi  for  new  trial 
on  behalf  of  defendant^ Simpson,  on  the  ground 
that  verdict  was  against  evidence. 

—  24. — Curleuis  v.  Ramsden — Rule  refused 
to  enter  nonsuit  on  leave  reserved. 

—  24.— Fishwick  v.  BiUings —  Rule  nisi  to 
set  aside  verdict,  and  new  trial  had,  on  the 
ground  of  misdirection  and  improper  rejection 
of  evidence. 

—  26.— In  re  JFi^w— Certificate  to  Vice- 
Chancellor  Knight  Bruce  for  proof  to  be  al- 
lowed of  guarantee. 

—  26.— Prat*  v.  Hordirty— Rule  discharged 
for  new  triaL 

—  26.^  Martin  v.  Mottram  —  Rule  dis- 
charged to  stay  proceedings. 

Ciittrt  at  ef^tqntv  CixnAtt. 

Nov.  27.'-Vigers  v.  Dean  and  Chapter  of  St. 
Poiii'*— Judgment  of  the  Court  of  Queen's 
Bench  reversed. 

—  27.~'CMing  v.  Fe^ey— Judgment  to  be 
delivered  in  Hilary  Term. 

—  27.— -Roya/  Exchange  Insurance  Company 
y.  MSwinef — Cur.  ad.  vm. 
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€ottrts(  of  CTommon  laio. 
JZntlSDICTION  OF  COUNTT  COURTS, 

[We  commence  the  series  in  the  present  Vo- 
hime  of  the  Analytical  Digest  of  Cases,  se- 
lected  from  the  *'  Regular"  Reports,  with  the 
Decisions  of  the  Superior  Courts  on  questions 
relatinj^  to  the  County  Courts,  which  it  will  be 
use^  thus  to  state  at  one  view.] 

ATTORN  BY. 

Costs. — ^The  priTilege  of  an  attorney  to  sue 
in  the  Superior  Court  of  which  he  is  an  attor- 
ney, is  not  affected  by  the  County  Courts'  Act, 
9  &  10  Vict.  c.  95. 

He  is,  therefore,  entitled  to  costs,  notwith- 
standing^ section  129,  although  he  recovers  less 
than  20/.  in  an  action  in  the  Superior  Court. 
Jones  V,  Brown,  5  D.  &  L.  716. 

attorney's  privilsob. 
\.  At  jdakuiff. -^Tho  County  Courts'  Act, 
9  &  10  Vict.  c.  95,  does  not  take  away  the  pri- 
vilege of  an  attorney  plaintiff,  and  suDJect  nim 
to  the  risk  of  costs,  if  he  sue  in  a  Superior 
Court,  for  a  cause  of  action  for  which  he  might 
have  sued  in  the  County  Court.  J>iDtff  v. 
HoMce,  5  D.  &  L.  641 ;  Jones  v.  Savage,  5  D.  & 
L.  645,  n. 

Castt  cited  in  the  jodgiMnt ;  Dy«r  r.  Levy,  4 
Dovrl.  630 ;  Board  v.  Parker,  7  East,  47 ; 
Hustev  V.  Jordan,  23  G.3,  cited  in  Watabire 
r.  Uoyd,  1  Dougl.  ^1,  n. ;  Johnson  v.  Brav,  S 
B.  &  a.  698  J  5  Moore,  622. 

2.  As  defendant.— The  privilege  of  an  attor- 
ney defendant  to  be  sued  in  the  Superior 
CcNnt  of  which  he  is  an  attorney,  is  taken 
away  by  the  London  County  Court  Act,  (10  & 
H  Vict,  c  had.,  s.  49.)  Jeffreys  v.  Beart,  2 
D.&L.646. 


within  any  of  the  exceptions  contained  in  sec- 
tion 128.    Meetan  v.  Nicholls,  5  D.  &  L.  799. 
See  Attorney  ;  Jurisdiction,  I. 

JURISDICTION. 

1.  BUI  of  Exchange.— Costs.—An  action  on 
a  bill  of  exchange  to  recover  less  than  20/.  is 
within  the  129tb  section  of  the  9  &  10  Vict.  c. 
95,  and  not  witlnn  the  128th  section;  and 
therefore,  a  pUdntlfft  bringing  it  in  a  Supeiior 
Court,  is  not  entitled  to  costs.  Nmd  v.  Rhodes, 
5  D.  &L.  621. 

2.  AUering  judgment. —Semble,  that  a  judge 
of  a  County  Court  may  alter  his  judgmeaty 
after  it  has  been  pronounced  and  recorded  in 
the  book  of  the  Conrt,  kept  for  that  purpose  ; 
if  he  do  so  at  the  same  Conrt,  and  in  the  pre- 
sence  of  the  parties.  Jones  y*  Jonef,  5  D.  &  L» 
628. 

3.  Assent.— \  total  want  of  jurisdiction  in  the 
County  Court  cannot  be  cured  by  the  assent 
of  the  parties.    Jones  v.  Oioen,  5  D.  &  L.  669. 

4.  Building  Society. — On  rule  for  a  manda- 
mus to  the  judge  of  a  County  Court  to  hear  a 
plaint  brought  by  a  mamber  of  a  building  so- 
ciety within  the  6  and  7  Wm.  4,  c.  32,  against 
an  oflBcer  of  that  society,  the  25th  rule  of  the 
society  directing  a  reference  of  all  disputes  to 
two  justices  of  the  peace,  pursuant  to  the  stat. 
10  Geo.  4,  c.  56,  s.  27,  which  is  incorporated 
in  the  first  statute :  Held,  that  the  right  to 
bring  an  action  was  taken  away ;  and  that  the 
9  &  10  Vict.  c.  96,  s.  58,  did  not  operate  to  re- 
vive a  power  of  bringing  actions  in  the  Conntv 
Courts,  which  had  been  taken  away  from  all 
the  Courts  generally.  Exparte  Payne,  5  D.  & 
L.  679. 

Cases  cited  in  the  judgment :  Crisp  v.  Bunbory, 
8  Bing.  394;  1  M.&  Scott,  646;  Timms  ?. 
Williams,  3  Q.  B.  413. 

5.  Residence  of  defendant.— On  an  applica- 
tion to  deprive  a  plaintiff  of  his  costs  imder 


coers. 
1.  Sii^eei/tos.— -On  a  motion  to  enter  a  suff-    «        •     -  ««.        -  _ 

g«tion  under  the  9  &  10  Vict.  c.  95.  to  31  *"  9*  '«!"=•;''•  ^l'  '•  ^5' r  Iv'  JT'SSt 
priTe  tie-plaintiff  of  eoeU  in  an  action,  it  it  *«*  *'  ?®^»^*  •"  *«  Pf*  ">J  *«  defendant 
not  neeessaiy  that  tiw  affidavite  in  aupport  of  *.'*''"  "^  ■<»*  ?^*^7  ***  *•  ?"?**„"  ^ 
the  motion  shonld  »baw  that  the  judrreTbefore  i  H""  "*f*  '"*"'  *<»  jwnsdirtion  of  the  County 


whom  the  cause  was  tried,  did  not  certify,  that '^??f*'  ^'^^  .'*>? ^.*^?  defendant  was  resident 
it  was  a  fit  action  to  be  brought  in  the  Simerior  "^'^^"^  *^«  lunsdiction  at  the  time  when  the 
Conrt.    Nind  v.  Rhodes,  5  D.  &  L.  621.  ^^*^®**  ^®  brought    Matthew  v.  Broughall,  5 

2.    Suggestion.— Trial  before  sheriff^Tht^^'J^^''^^^'  .        ^«       .        ,    o     n    iju- 
planitiff,  in  an  action  for  assumpsit  a^nst  the  ,.  ^^  Foremen  qf  Premises,  1,3;  ProMn- 
defendant,  an  attorney,  recovered  a  verdict  be- ;  "^*'  ^ '  ^^^  '®  ^'^'  ^' 
fore  the  sheriff,  on  a  writ  of  trial,  for  less  than  |  landlord  and  tbnant. 

2<M.  Held,  on  the  motion  to  enter  a  suggestion  Mortgage.— The  1 22nd  section  of  the  Conn- 
to  deprive  the  plaintiffofcosts  under  the  London  ty  Courts'  Act,  (9  &  10  Vict.  c.  95,)  contem- 
CoontyCourtActy  that  the  11 3th  sect, depriving  plates  those  cases  only,  in  which  the  ordinary 
ue  plaintiff  of  costs  in  such  cases,  applied ;  al-  relation  of  landlord  and  tenant  existe.    There- 


tboi^h  the  sheriff  had  no  power  to  certify :  the 
I^oper  coime  fast  the  idaintiff  to  have  adopted 
being,  to  have  inserted  in  the  order  for  the  writ 
of  trial  that  the  sheriff  should  have  power  to 
«rtify.    Jeffreys  v.  Bears,  5  D.  &  L.  646. 

3.  j(ffidavit  to  enter  suggestion. —In  order  to 
entitle  a  defendant  to  denrive  a  plaii^tiff  of  his 
coita  under  the  9  &  10  Vict  c  95,  S,  129,  it  is 
rftjtiisite  that  the  affidavit  in  suoport  of  the  ap- 
plication should  negative  tkat  the  caase  comes 


fore,  where  the  party  suing  under  that  sec- 
tion claimed  as  mortgagee  of  the  premises,  and 
there  was  no  sufficient  evidence  that  the  defen- 
dant, who  was  tenant  of  the  mortgagor,  had 
consented  to  hold  under  the  mortgagee,  or  was 
even  aware  of  the  existence  of  a  mortgage ;  the 
Court  of  Queen's  Bench  granted  a  prohibition 
to  the  County  Court,  after  judgment  given  and 
possession  dfellvered.  Jones  v.  Owen,  5  D.  & 
L  669. 
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N»W  TmiAU 

Jurisdiction. — ^Af ter  a  decition  in  the  pHdn- 
filPs  favour  in  dw'GarBnty  Ctnn»  before ^be 
jaflffe  alone,  an  appficatiofn  for  a  new  trivl  m 
oe  Bad  before  a  jwy,  was  laade  hf  the  defen- 
dant. The  plainltf  opposed  the  application, 
■id  objected  that,  under  the  20th  nde  aa  framed 
^  tiie  judffesy  under  the  78th  section  o£  liie 
County  Courts'  Act,  the  jodges  had  ao 
Miwer  to  order  a  new  trial  by  iur^,  when  the 
lot  trial  had  been  decided  by  the  judge  alone. 
Hie  kid|(e,  however,  made  an  orcfer  for  a  new 
trial  by  jury,  on  payment  of  coste ;  and  a  new 
trial  was  accorcUn^lv  had,  and  a  verdict  re- 
toraed  for  the  de£enaant :  Held,  that  the  plain- 
tiC  by  accepting  the  costs  under  the  judge's 
order,  had  waived  his  right  to  object  to  the 
sficoiui  trial. 

Qfe^ene,  if  the  judge  of  the  County  Court, 
under  these  circumstances,  had  any  power  to 
■Mbke  such  an  order  ?  farrow  v.  Roed,  5  D. 
&  L.  633. 

Stb  Prohibition,  6. 

P08BBS8ION  OF  PBaHIBKS. 

i.  /iim(Uc<tofi.--On  a  motion  for  a  prohibi* 
ticm  to  the  judge  of  a  County  Court :  ffelrf, 
that  in  a  proceeding  under  the  122nd  eection 
of  the  9  &  10  Vict.  c.  95,  the  juriscfietion  of 
die  County  Court  is  Hot  ousted  by  the  tenant 
aOTearing  and  showing  canne. 

mid  also,  that  t^e  judge  trf  the  County 
Court  has  jurisdiction  to  inquire  whether  thie 
tenancy  was  determined  by  a  legal  notice  to 
qpat,  and  that  his  decision  on  that  ftict  is  conclu- 
sive, vnd  cannot  be  <]uestioned  or  a  motion  for 
ajnrc^Riition.  FVonm  v.  NarmiUy  5  D.  &  L. 
439- 

Case  cited  in  the  judgment :  Regina  r.  fiohon, 
1  Q.  B.  66. 

2.  Prohibition,— On  the  2l0t  July,  1847,  the 
judge  of  a  County  Court,  in  a  plaint  under 
the  122nd  section  of  the  County  Courts'  Act, 
(9  &  10  Vict.  c.  95,)  gave  judgment  that  the 
oeEendant  should  deliver  up  possession  of  the 
uremises  on  the  24th  of  December  following. 
No  warrant  of  possession  was  drawn  up  or  ex- 
ecuted on  the  31st  of  May,  1848,  a  fresh 
plaint  was  brought  to  recover  possession  of  the 
premises  between  the  same  parties,  on  the 
same  notice  to  quit ;  and  judgment  ^ven  in 
the  ^intiff 's  favour  :  Held^  on  a  motion  for  a 
prohibition,  that  as  the  rules  and  forms  framed 
oy  the  judges  under  the  78th  section  of  the 
act  contain  a  form  of  a  judgment,  (No.  30,) 
wldeh  orders  possession  to  be  delivered 
"  forthwith,"  the  judgs  had  no  authority  to 
pTMMyimce  a  difierent  judgment;  that  the  ^rst 
indgflsent  was  therefono  a  nuBity,  and  tint  the 
plnntiffii  might  treat  it  as  such,  and  institute' 
the  eecond  plaint,  and  that  they  were  bound  to 
apphr  to  a  judge  of  the  CooatyOoort  to  uneod 
Im  former  judgment. 

It  is  sulfieieiit  to  bring  a  taae  within  the 
191nd  section,  that  th»y«iiifv  rent  is  under  tiie 
vsloe  of  502.,  and  ebat  «o  nne  has  been  pud, 
evm  if  ^lieaf^osivahieofdwprenieeBbebe- 
yviidthat  fP«B.  ""  -^  -  - 
445. 


a.  Jbriedliffien  —The  jud|^  of  a  County 
Court  has  no  jurisdiction  under  the  122nd 
section  of  the  Cewty  Courts'  Act,  to  issue  a 
warrant  to  the  bailiff  of  the  Court,  to  give 
poMeesion  or  piTsmmes  tiot  sifcoatea  witnin  his 
district ;  md  awrit  of  prohilmiosi  'wHI  lie. 

i^aMBnSyiftheiaere  issui&jBr  tko  siunmons  in 
such  a  case  is  a  ground  for  prohibition  ?  EUis 
V.  Peaehey,  5  D.  &  L.  675. 

See  LsmMord  and  7Vn<mf . 

PRIVILBG&  OF   ATTORNEY. 


See  Attorney, 

PaOKIBXTIOlff* 

1.  Summons, — An  application  for  a  plaint 
was  correctly  made,  and  the  plaint  itself  wai 
correctly  entered  in  the  County  Court  against 
the  defendant,  as  executor  of  ^  F.  W.  Taylor," 
but  the  summons  described  bim  as  executor  of 
'*  W.  Thompson."  At  the  hearing,  the  ju<^ 
of  the  County  Court,  upon  its  being  representnl 
to  him  that  the  Statute  of  Limitations  would 
intervene  to  barthe  plaintiff 'e  claim,  directed  a 
finsh  eummona  to  issue,  bearmg  the  same  date 
tmd  Manber  as  the  first :  Held,  on  motion  to 
dM  Court  of  Queen's  Beadi  for  a  prohiMtion, 
that  this  Cowt  weuld  not  inleifere  with  the 
coutne  taken  by  the  jvdge  of  the  County  Court 
Foster  v.  Tai^,  &  D.  •&  L.  655. 

2.  Fresh  p/atwf.— Plaint  in  the  County  Court 
for  aoi.  for  rent.  Defendant  appeared  and 
pleaded  pendency  of  another  action  in  the 
Court  of  Exchequer  upon  a  promissory  note, 
the  consideration  for  giving  which  was  the 
rent :  Held,  that  as  they  were  not  for  the  same 
cause  of  action,  eo  nomne,  the  jurisdiction  of 
the  Conntv  Court  wars  not  oersted. 

The  juage  gave  judgment  for  the  plaintiff 
on  the  15th  of  February,  1848,  ordering  pey- 
ment  to  be  made  wiAin  a  week  of  the  dcciaion 
of  the  cause  in  the  Superior  Court.  The 
plaintiff  afterwards  came  before  him,  in  the 
absence  of  the  defendant,  and  showed  that  the 
action  in  the  Superior  Court  had  been  discon- 
tinned ;  whereupon  the  judge  granted  a  stnn- 
mons  under  the  98th  aitctton,  willing  upon  the 
defendant  to  show  cause  why  he  should  not 
pay  the  amount ;  "  the  particulars  of  debt  or 
daim"  being  "judgment  of  this  Court,  15th 
of  February,  1848,  for  «0/.  debt,  and  2l.  lOJ. 
Sdl  costs.  The  defendant  appeared,  and  the 
judge  reBcmded  his  former  order,  and  made  an 
order  for  payment  by  instalments.  The  dcfee- 
dant  was  served  with  a  copy  of  the  judgmOTt, 
drawn  up  upon  this  order,  in  the  Form  No. 
Q4,  in  the  Schedule  of  Forms  framed  by  the 
judges ;  in  which  it  was  ordered,  that  "thcsaid 
phuntiff  do  recover  against  the  said  defendart 
the  sum  of  Ml.  r».  4rf.  for  tfcW,"  "«nd  "• 
108,  2d.  for  costs:**  HM,  on  motion  for  a 
prohibition,  thai  the  IslNer  summons  was  not 
an  the  nature  «f  afrerti  plaint ;  that  the  jog 
had  juTTsdiclion  to  make  this  latter  order, 
riWhott^  for  mors  thw  20«. ;  and  that  the  w- 
aeHiott  df  tbs  wonl  «4febt"  In  the  jufameBt 
B8  drawn  m>,  «d  not  *ow  an  excess  of  jon^" 


v.MnNrii^aDLtrl«.jdMmi,    fl^T.  JTn^,  5B.  6t  L.699. 


qf^J&m^  ComU^  Vmmm  fiwiv 


GUd^Guurt  «u  .ddivind  «n  the  2r«h  «f 
Xa|L  Om  the  Jwt  JniMj  affiiiayiti  in  iwnpfort 
fif  a  ask  sin  Sot .»  pr«bibitiDB.  vew  «wM«i, 
andtheialeobtaked  Ml  tiM6tk  ifeH  ^baft 
die  de&Bdaat  cwne  wkhki  a  BMUOBable  ^ima, 
althoa^  tbe  rale  «aa  not  aenred  oa  tlia  bailiff 
^  the  7tl\t  «nd  iie  had  fvaTJooslj  deEverad 
itotkephanliffADtbafith.    /anavv. 

4.  JMJpBMa/  recoaerail, — On  a  eaaunoDa  ba- 
firo  tha  jodge  gf  a  Coonty  Cooit,  ihe  defan- 
dmtplaaidad  jiidgmeut  reeovaiad  and  eaacn- 
tion  iMBed  for  tha  aama  chim.  The  phuatiff 
idaiilled  the  truth  of  the  plea;  hot,  notirith- 
the  judge  dedded  ia  favaar  -ef  the 
ir,a piofaib£oa  tothe  Goontf  Gonrt  ma 
refoaedt  a>  the  decision  of  die  jadfe  waa  a  aiat- 


Juparle 


tarwithia  hia  jnriadktion. 
D.&L342. 

5.  JariidiolfBn. — Ska^wta  qf  LMttUifrnM.- 
In  a  plaint  in  the  County  Court,  the  defen- 
danta  pleaded  the  statute  of  limitations,  but 
^nAxmt  givinpr  ibe  vodce  reqinred  by  the  19  th 
nkvtened  by  4e  jodfia,  aader  the  9  &  10 
Vkt  c.  95,  a.  78.  The  phiatiff  feiqnbed  an 
i^ouanMit  of  the  caae,  ia  older  to  answer 
tbepbi;  which  laaa  fraatady  and  the  caae  ad- 
fmtA  ta  a  atabaeqaaot  dby.  On  that  day, 
tbecasecame  or  for  heanag,aiid  the  defea- 
hots  obtained  a  jodgBient  ia  their  favour, 
which  vw  eotened  by  the  derk  of  tha  County 
Cooit  in  the  book  kept  for  that  porpoae.  Tha 
WDdioto  thea  left  the  Court.  £knae  days 
af^erwazds  they  received  notioe  that  liie  judge 
kid  cBKbded  has  judgiBMt,  and  that  the  caae 
etta&mraad  far  fmlfaar  liaariiig.  Theyaft- 
taded  (m  die  dav  oaoMd,  and  pvotealed 
miAaay  tetlker  aeamff  of  the  caae.  The 
Jodge,  howeter,  ^varruled  the  objection,  and 
pe  jodgmeat  for  the  pUnadff,  on  the  gronnd 
mthe  pka  of  the  Statute  of  iimitationa,  oa 
^fisnner  oocaaion,  had  keen  impraperly 
|k8dei  On  motkai  fm  a  prokibitton,  HeHy 
w  the  jad^  faad  ao  aathonfy  to  leaeind  hia 
■onMr  daciaMD  in  the  abaenca  of  die  defen- 
^;  that  he  had  acted  widiaat  jarisdiction, 
^d  that  a  prohibitioB  arart  go.  J^oat a  v.  Joiiet, 
5D.&L.628. 

6-  A'ap  VnoLr-OfL  die  33rd  of  Etecember, 
1846,  a  plaint  waa  heard  and  determined  in  a 
^^<^  Court,  in  the  abaence  of  the  defend- 
^  It  being  proved  to  the  aatiafaction  of  the 
I^^M  the  Court  that  the  original  aummona 
Dadhecn  dniy  served  on  the  defendant  as  re- 
^  by  the  11th  rule,  made  by  the  judges 
« the  Superior  Courta,  under  the  78tb  section 
of  the  County  Courts^  Act.  On  die  13di  of 
^^^^  1847,  the  defendant  aioved  for  a 
^  tiial,  on  the  ground  that  the  reqaiailMna 
™  we  nth  rule  aa  to  service  had  not  been 
«yipUedwith.  Witnesses  were  heard  on  both 
^and  %tt  judge  decided  diat  he  waa  aatts- 


hOtttioatoiaBna,  .2oAra6  a.  AmO,  5  D.-Ie  JU 


to 
635, 

See  Possefsion 
Load,l. 


qf  Premues,  2;    Title   to 


1.  Semble^  that  a  compliance  with  ]3&e  terms 
of  the  11th  Rule,  which  requires  that  it  shall 
be  proved  to  the  aatiafaction  of  dK  judge,  that 
the  service  of  the  stunmons  had  ooaie  to  the 
knowledge  of  the  defendant  10  clear  da^  before 
the  retnm  day  of  the  simunons,  is  not  a  con- 
dition precedent  necessary  to  give  jurisdicdoa. 
ZohriA  V.  Smiih,  5  D.  &  L.  635. 

2.  An  acdon  having  been  brought  agunat 
die  defendant  in  the  County  Court,  he  recwed 
no  uodce  of  the  proceedings,  the  suuunona 
having  been  aervea  by  a  mistake  at  a  wrong 

Elace.  Judgment  was  given  against  him  ia 
is  absence,  proof  ha^ng  been  given  of  the 
service  of  the  summons  to  the  judge's  satiaiae* 
tion.  The  defendant  made  an  application  to 
die  County  Court  under  the  9  &  10  Vict.  o. 
95,  a.  80,  to  set  aside  the  judgment  and  eze- 
cudon.  The  judge  made  an  order,  but  upon 
terma  to  which  -die  defendant  would  not  coa- 
sent.  "Hns  defpudant  dien  paid  the  amount 
under  protest,  and  applied  to  this  Court  for  a 
prohlbitioa :  HeU  that  the  judge  having  heard 
the  evidence  of  service  and  decided  upon  at, 
had  jurisdiction  in  the  matter ;  and  that,  there- 
fore, no  prohibidon  could  be  granted.  RMn- 
son  V.  Lemaghtmy  6  O.  &  L.  713. 

BPl«rmN«  CAt78S8   OF  ACTION. 


«afttt  tha  nde  had  not  been  compBed  with, 
2?™ he  vas  of  G|)aaion>  under  the  circum- 
rf^2_^at  the  objectioa  had.  bean  waived;, 
^ofcedtognatacew  trial  on  an  affidavit 
«Qaiii;aiHlwcnfAdfor     aocitoffia*; 


1*  Wkentha  dl^ed  cauae  of 
upon  certain  ticketa  which  had  been  given  by 
certain  peraona^  aUcged  by  the  plaintiff  to  ke 
the  agenta  of  the  defoadaat,  to  certam  woclc- 
meny  who,  upon  presenting  them  to  the  phui* 
diff,  had  been  supplied  by  lam  widi  gooda; 
and  the  plaintiff  haa  then  brought  228  plaints 
against  tne  defendant  in  respect  of  such  auppl^, 
in  the  County  Court,  for  sums  amounting  m 
all  to  3032.  19a.,  the  Court  of  Exchequer 
gnniad  a  prohihitkm ;  although  only  one  sum 
ainoBBtrd  to  nmra  than  &i^  and  most  of  diem 
were  aador  20ff. 

QiuBre,  wkednr  the  Coort  would  have 
granted  the  prakdntion  if  the  aef«Fal  plaiata 
had  not  m  an  exceeded  the  amount  of  201. 
Orimbh  v.  Aykroyd,  5  D.  &  L.  701. 

2.  The  63rd  section  of  the  9  &  10  Vict.  c. 
95,  provides,  "that  h  ahall  not  be  lawful  for  a 
plaintiff  to  divide  any  cause  of  action  for  the 
parpoae  of  bringing  two  or  more  suits  in  any 
of  the  said  Courts:"  Held,  that  the  term 
"cauae  of  action'*  waa  aot  Halted  to  one  sepa- 
rate caaae  of  action,  but  that  it  meant  cause  of 
oae  ggtson,  which  might  include  aeparate  con- 
tracta,  and  that  it  applied  to  a  tradesman'a 
bill,  in  which  each  item  is  connected  with  the 
former  one,  iaaamfaeh  as  the  dealing  ia  in* 
tended  to  be  oontimieioa ;  and  each  item  wfaea 
iacuiTed  ia,  if  not  pud,  united  with  the  ibrmr 
oaea,  and  forma  one  exitire  demand  with  tkn. 
Qutfre,  kowever^  whether  the  63rd  aection  a^ 
pGea  to  aH  dabta  aiuck^caa  be  recovered  aa^ae 
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count,  nnder  whatever  cirenmBtanees  incnrred? 
Orimbfy  y.  Aykroyd,  5  D.  &  L.  701. 

Catea  cited  in  tbe  jadgment :  Anon,  Vent.  65 ; 
Girling  r.  Alders,  Vent.  73;  t  Keble,617; 
Rex  T.  Sheriff  of  Herefordahiie,  1  B.  &  Ad. 
erj ;  Hesketh  ▼.  Fawcett,  11  M.  &  W.  356  ; 
Neele  ▼.  Ellis,  1  D.  &  L.  163. 

BUOOE8TION  TO  AVOID   COSTS. 

See  C^ts. 

SUPERIOR  COURT,   ACTION   IN. 

1.  The  129th  section  of  the  9  &  10  Vict.  c. 
96,  which  deprives  of  costs  parties  who,  after 
the  passing  of  that  act,  sue  in  the  Superior 
Courts  for  causes  for  which  a  plaint  might 
have  been  entered  in  the  County  Court,  does 
not  apply  to  an  action  commenced  in  a  Su- 
perior Court  after  the  passing  of  that  act,  but 
before  the  County  Court  was  established  by 
Order  in  Council.  Harries  v.  Lawrence,  1 
Exch.  R.  697. 

2.  The  129th  section  of  the  9  &  10  Vict.  c. 
95,  which  deprives  of  costs  parties  who  sue 
in  the  Superior  Courts  for  causes  for  which 
plaints  might  have  been  entered  in  the  County 
Courts,  does  not  apply  to  an  action  com- 
menced in  the  Superior  Court  after  the  publi- 
cation of  an  order  in  council  establishing  the 
County  Court,  but  before  the  appointment  of 
either  judge  or  clerk.  Parker  v.  Crcmck,  1 
Exch.  R.  699. 

TITLE  TO   FISHERY. 

A  claim  to  a  right  of  fishing  by  the  inhabi- 
tants of  a  town  is  not  a  question  of  title  to  an 
incorporeal  hereditament  within  the  proviso  of 
the  9  &  10  Vict.  c.  95,  e.  58  ;  and,  therefore, 
me  Court  refused  a  prohibition  to  a  County 
Court  forbidding  execution  to  issue  on  a  judg- 
ment of  that  Court  in  such  a  case.  Lhyd,  in 
re,  6  D.  &  L.  784. 

Case  cited  in  the  judement;  Gatewtrd*s  case.  6 
Rep.  59,  a. 

TITLE   TO   HEREDITAMENTS. 

By  a  local  act  of  parliament  for  re-building 
a  certain  church,  trustees  were  appointed  to 
levy  rates  upon  all  houses  in  the  parish,  one- 
half  to  be  paid  by  the  landlord,  and  the  other 
half  bjr  the  tenant ;  the  tenants  to  pay  the 
whole  in  the  first  instance,  and  to  deduct  a 


moiety  out  of  the  rent;  and  thnS  eveiy  kadlord 
should  allow  of  Mieh  dedaction  acconfingly, 
nohctthstandhg  any  wreement  to  ike  contrary. 
After  the  nftsnng  of  this  act,  a  lease  was 
granted  in  the  parish  to  a  tenant,  who  cove- 
nanted to  pay  all  parliamentarv  and  other 
taxes  and  rates.  The  tenant  paia  the  full  rent 
and  the  rate,  but  the  landlord  refused  to  de- 
duct a  moiety  of  it  from  the  plaintiflT,  on  the 
ground  that  the  act  only  applied  to  agreements 
in  existence  at  the  tune  it  was  passed.  The 
tenant  having  sued  the  landlord  in  a  County 
Court  for  a  moiety  of  the  amount  so  paid  for 
rates  :  Held,  that  as  no  question  was  raised  as 
to  *'  the  title  to  any  coiporeal  or  incorporeal 
hereditaments,**  within  the  58th  section  of  the 
Stat.  9  &  10  AHct.  c.  95,  there  was  no  ground 
for  a  writ  of  prohibitioiL 

Sembk,  per  Parke,  B.,  that  the  act  applied 
only  to  agreements  entered  into  it  before  it 
came  into  operation.  Is  re  Kmiffht,  1  Exch. 
R.  802. 

TITLE   TO   LAND. 

1.  Prohibition, — In  any  case,  if  tLe  judge  is 
wrong,  and  assumes  jurisdiction  where  the 
title  to  land,  &c.,  really  is  in  question,  the  de- 
fendant, upon  making  that  appear  to  the  Sa- 
perior  Court,  would  be  entitled  to  a  prohibition. 
LdUey  v.  Harvey,  5  D.  &  L.  648. 

2.  J«rtMlic/fon.~  Under  the  9  &  10  ^^lct 
c.  95,  8.  58,  the  judge  of  a  County  Court,  upon 
objection  made  that  "  the  title  to  land,"  &c.,  is 
in  question,  has  authority  to  ascertain  whether 
it  really  is  so  or  not. 

Where,  upon  a  plaint  for  use  and  oeciipatio& 
in  the  County  Court,  the  defendant  ohiected, 
under  the  58th  section  of  the  County  Courts' 
Act,  9  &  10  Vict.  c.  95,  that  the  title  to  land, 
&c.,  came  in  question :  Held,  that  the  juris- 
diction of  the  County  Court  was  not  ousted 
by  the  mere  oath  of  the  defendant,  hut  that 
the  judge  was  bound  to  inquire  into  so  much 
of  the  case  as  was  necessary  to  satisfy  him 
that  title  was  really  in  question.  It  is  other- 
wise where  title  is  raised  on  the  pleadings. 
Lilley  v.  Horvey,  5  D.  &  L.  648 ;  Owen  v. 
Pearse,  5  D.  &  L.  654,  n. 

Cases  cited   in  the  judgment;  Rex  r.  Chipel- 

wardens  of  Milnrow,  5  M.  &  S.  348 ;   Rex  r. 

VVrottesley,  1  B.  &  Ad.  648. 
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•    NISI    PRIUS    CAUSE    LISTS. 

REMANBTS   FROM  THE   SITTINGS   AFTER  TRIMITY  TERM,  184|9. 


J.  J.  Blake 
OliversoQ  and  Co. 
Marten  and  Co. 
G.  Rntherfoid 
MUIer 

OliTerson  and  Co, 
Draoe  and  Sons 


Cetamnn  9Um. 
London. 
Soedy  (Commission)  S.  J.  Mangles 
Christie,  Jan.  S.J.  Trotc  and  others 

Callander  S.  J.  Gibson  and  another 

Grissell  &  anr.  (inj.)  S.  J.  James 
Roach  and  another    S.  J.  Grylls  and  others 
Arbuthnott  &  anor.    S.  J.  Sharp 
Dickson     (remnt.)  S.  J.  Zisinia  and  another 


Prom.  Young 

Ca.  Hughes,  K.indM. 

Prom.  R.  Ellis 

From.  Hook 
Prom.J.&J.H.LinkUtsr 

Detue.  Gregory,?,  «C<>- 
Prom.  OUf«rsoD«naCo. 


Ifiii  PHu$  Caute  JAgi9^Loiukm. 


Bak«r  and  Co. 
RMhaBdOwplMfd 


Fbilips  aod  V. 
S.Walin« 
Gord«a  md  Son 

H.  Llord 

Hook  ' 

J.  ftJ.H.IiakUter 

MmIOj  and  Co. 
VaadarooB  ud  Co. 

H.CMko 
Wild*,  R^  And  Go, 
A.  Waznod 
ABotrandCo. 
H.  lioyd 

Riekards  and  Co. 
FkaUna  and  Son 
W,  M.  WiDcinaon 
«•  w.j.aJamoB 
PhiXtipa  vad  Son 
CottviU 
Vaadaeom  and  Co. 

BncavandT. 

Son/ 
Stme 


Sana 

S«Ba 

J.&J.H.Linklater 

Obraraon  and  Co. 

yUmy 

J.B,Toirae 

CottsiU 
ScBficnd 


R.  Ellis 

Aifanntaod  Son 
J.Jeakyn 


P.Shanrood 
FjMo  and  Co. 
J.AcJ.JLLinlLlatar 

CottariU 

MartooandCo. 

G.Frr 

Walters  and  Son 

R.  and  W.G.Roy 
Dnicaand  Sona 
Amoij  and  Co. 
A.  Goddard 
Waheraand  Son 
M.  Lewis 
Annstnag  and  W. 
£oipaon 
WiboD  and  H. 
Saaw 


Lofty,P.  andS. 

AAqiBtandS. 

81B6 

8aa» 

SaB9 

aiMttd 

W.){,ViUaaoa 


Barry  (ramnt.)  S.  J. 

WaUan  '  S.J. 

lAwaoB  and  anr*  (rami. 
Boyd  (MHuit)  S.J. 

£dwarda&oia.  (ramnt.) 
HiUcoat  S.J. 

Barton  and  others  S.  J* 
GrilBn  and. another  S*  J 
Whitfield  and  another,  as- 

aignees  S.J. 

Robinson  and  othera  S.J. 
Ljaaght  S.J. 

Lfsa^  and  another  S.  J. 
Edwarda  and  another  S.  J. 
FoUaUand  others  S.J. 
Snow  S.J. 

Cooper  S.  J. 

Baroett  and  joiother,  aa- 

aigoees,  &c.  S.  J. 

Webater  S.J. 

Thomas  and  another  S.J. 
Dakin,  adauz.  &c  S.  J. 
Ellis  (reinnt)  S.J 

Thomaa  and  another  S.  J, 
Hugheedon  (remnt.)  S.  J 
Price, Jan. and  ors.  S.J, 
Bawll 

Joyce  S.  J, 

Cocka  S.  J, 

Cocks,  Jan.  S.J. 

llie  Count  De  Morel  S.J. 
Godley  S.  J. 

Cartwright  S.  J. 

Young  S.  J. 

Fassell,  P.O. 
Bold  and  another.      S.  J. 
Wilson  S.  J. 
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Simpson  and  othara 
Maitland 
Dumlin 
Thornton 
Parker 

Archbishops  of  Ganterborv 
•nd  York  ' 

Penn 
Baldwin 

Aland 

Roaetto  and  others 

Bryant 

Same 

Great  Weatem  Rail.  Go. 

Delaney 

Snow 

Laorie 


Reading 

Webate^ 

Thomaa 

Brown  and  anr. 

Moore 

AUan 

Jardine 

HanhaU 

Beoett 

Smith 

Moore 

Moore 

Sbadbolt 

Moore 

Shadbolt 

Same 

Woodward 

Clixton 

Preaton 


Fidmioagera'  Co.       S.  J.  Dimsdale  and  othen 


SpartaU  8.  J. 

Sahnon  S.J. 

Hanrey  and  anr.        S.  J. 
Langton 

White  and  ora.    (remnt. ) 
Frere         (remnt) 
Allen        (remnt)     S.  J. 
Imray 

Dearie  ft  ora.,  aasea.  S.  J. 
Edwards  and  others,  as* 
iignoea  8.  J. 

Sporteli  and  ora.         S.J. 
Busch  and  anr.  S.  J. 

Pleschner    (remnt.) 
Dawson  and  another,  ez- 
ecatora,  &o.     (remnt) 
Lvne  and  anr.  S.  J. 

Thompaon  and  anr.   S.J. 
Tajlor,  P.  0.  8  J. 

Walters  S.J. 

Rowae       (remnt) 
Haaaell  and  wife        S.  J. 
Weatbzook 
Hatch 

The£lec.Tel.Comp. 
Same 


S.J. 


Methringham 
Morriaon 
Collingham 
Garth,  elk. 
Sleap 


Doogodtd 


Papayanni  and  another 

Merryweather 

Johnaon  and  anr. 

Wateon 

Shaw 

Moore 

Same 

RigW 

Heoaernon  and  anr. 

Maaon 

Benecka  and  ora. 
Hooper 
WUd 

Smith 

Melhaiah  and  anr. 

Elliat 

Kempe 

Spicer 

Vian 

Hammond 

Harper 

Myrphy 

Brett  and  anr. 

Same 

Same 

Wingrare 

Cbadwick 

Hunt 

White,  oik. 

Booth 

Mar^aU 

Rosa 


Simpson 
Ca.  G.  Smith 
finchanan 
Prom.  R.  Ellis 
Ca.  H.  Walker 

Ca.  Johnson,  Son,  and  W. 

Hanrott  and  Son 
Prom.  Bickley 

Ca.  Beror  &  Co. 
Prom.  Oliyerson  and  Co. 
Prom.  Amory,  Nelson  and 
nrom.  Same  fQq 

Ca.  Maples  and  Co. 
Prom.  Morgan 
Prom.  G.Vincent 
I^m.  Hutchinson 


Prom.  J,  Wells 

Prom.  Gregson  and  K. 
H.  Thomaa 
Sole  and  Turner 

Prom.  Tilson  and  Co 

Prom.  Van  Sandau&'co. 

Prom.J.C.&H.Freahfield 

Prom.  HugheB,K.&M. 

Prom.  Barton 

Prom.  Few  and  Co. 

Prom.  Tilaon  and  Co. 

Prom.  Same 

Prom.  Same 

Prom.  Same 

Prom.  Same 

Prom.  Same 

Prom.  Howell 

Prom.  QregoTY  and  Co. 

iaa.  Frost 

C  C.  H.  Stedman 

Prom./  T.J.  Jerwood 
CS.  W.Drake 

Prom.  Chester,  T.  and  Co. 

Prom.  Thomas  Taylor 

Ca.  Saward  ^ 

Prom.  PringleandCo. 

Prom.  Baynea 

Prom.  Filson  and  Co. 

Prom.  Same 
Frampton 

Ca.  Murray 

Prom.  RarenandCo. 
Prom.  Oliverson  and  Oob 
Prom.  A.  Jonea 
Dt  Djx» 

Dt.  In  Person 
Prom.  J.  E.  Fox 
Dt&  Beckett  and  8. 
Prom.  Hill  and  H. 
Dt  Lethbridge  and  M. 
Prom.  Mardon  and  P. 
Ca.  Cutler 
Prom.  E.Clarke 
Prom.  H.  Grainfl 
Ca.  Sidney  8mi£ 
Ca.Same 
Ca.  Same 
Prom.  Hayes 
Prom.  Stormy  and  & 
Ca.  A.  Dunesn 
Prom.  R.C.  Barton 
^t.  Wataon  and  S. 
Prom.  In  Panon 
Prom.  SysMBda 


Abklt 

Same 

gbeannanaattS. 
F.  Weat 
SadgroTe 
Sutton  and  Co. 


MAtttst  and  Sta: 
OUvennn  sad  €h» 
W.  Joatice 

M'Leodaiida. 

T.  Tyrrell 

Rhodea  and  li^ 
R.  Ho^Bon 
Tajlerimd  & 
Mapl»«BdCo. 


JaflMJebD 

CoUey 

T.  TyrB* 

Callow 

Blower  and  Co. 

H.Codd 

Crowder  and  M. 
C.  Walton 
Van  Sandau>and  C. 
Mittar  and  Onr 
R.  EUia 

Mpfftaa  and  Co>- 
BaxaarandCo* 

Biiuulreigli  asd  & 
DodilMHiCe. 
R.and  W.G.  Boy 
OlivmaoB  and  Ca. 
S.  W.  Darke 
T.TyiwII 

Crowder  and*  II. 
K.  Sangater 
Bloxam  and  K. 
Lepard  and  Coi 
Clart^aodCo. 

Maplea  and  Co. 

J.  B.  May 
M'Leod  tttd-S. 
GoddardawlE. 
Bloxam  and  B. 
IrxuBy 
Dunn  and  O. 
Milne  and  Co. 
Loreland  aad  B. 
NicholKmaadP. 

Selbyand  M. 
Garainer 
Goddard  and  E» 
M'Laad  and^S) 
Braikenridn 
AMhnmmA  a»m 
Jamei  T.  VaU«r 
J.  H.  Tayiwr 


Graham 

Hawkea 

Salter 

Meirall 

£«dfroTe 

Trmmmmm 

Markwicb 


iiJi 


Ddttwi  Rom*  IWow^Wi 

Wei^  ffroni.  R,  W.  Webb 

Gtbbfaa  Dt  t.  X).  TWw' 

~  e.  Fox 


Birleyjand  ore. 


Pare 

Sampi 

Hewitt 

Wakley  and  otbeia,  i 

neea,  &c. 
Londonderry  Ac  Cole 

Railway  Go. 
Lafone  and  another 
Lawaon  and  etbeni 
Taylor 
Great    Weatern 


Laa/km. 

S.  !►  J.  H^  Attrwd 


S.  J,  ToMMf  and  otfMV 
iwJ.  KoaellandoiftM 


8.  J.  CrowiP.  Ot,A«i 


Dt.  &  Dtue. 


£h>.  Bixon  and  Son 
fflo.  Mesara.  Drwtm 
Fh>.  T.  JOattfaawaaadX. 

Lott 
Jk.    and    Datji— h 


S.J. 
9.  J. 

aj. 

Rail- 
s'!• 

a  J. 

Chapman  &  anotber   S»J. 
Betts  S.J. 

Oallow  9.  X. 

Badcock  and  another  8;  J. 
Laogadon,  adminiatniRz, 


Blexam 
ElKa 
Star  Fffe 


way 
'Parte 


Baly 


S.J. 
S.J. 
S.J. 
6;  J. 


'pauper) 

Oronnda 

Ogilby 

Jenea  and  another 

Hitcheson  &  X. 

Foaaick  and  another   S.  J. 

Great  Noi^ken  Riil- 

way  S.  J. 

flkaoaiDO'  and  anatfcaf  &  J. 
Gruber  and  anaAar  S.J. 
Bosanquet,  F.  Oi,  ko*S^  J. 
Cbriatachi  a^. 

Salton  S.J, 

ICewcaatle  Railway  Coai^ 

pany  S.J. 

Heath  and  otben  &  Jl 
Brooka and aaalb«'  S.J. 
Williams  &  another  S.J. 
Barrett  ^  J. 

Townaend  aail  auuUiar^ 

extrix.,  exor.  &c.   S.J. 
Graham  and  otbera,  aaai^ 

nees,  &c.  S.  J. 

Bouafield  S.J. 

Harris  andaBoAar-  aX. 
Denia 

Williama  andanother  Si  J. 
Stirling  &•  J'> 

Muir  8.J. 

Gocker  9iJ. 

flimmons 
fibrensperger  'BiJi 


Cml 


BuddandodMas 

Baraea 

Reere 

Wyobe 

Jeakiaaon  and  others 

Great  Weatem  RaiUvaf 

Reddia 

Batard 

SaMNiry 

Hansill 

Clements 

Nical 

Blane 

Usiel 

Skean'and  anotber 

Daateft 

Shortridge 

Lackersteen 

J.Baab 

Iiaggatt 

Smith  and  otbera 

Wtbler,  ecoix^  fta; 

Hufbea 

Veggart  and  aaotbw 


Stepheoa 

Tflsasll  and  aoatber 

Beria»and  anatbar 

Jooea 

W'ilUama 

Psnnr  and  anotber 

Western  OaafiigbtCa 

Regeva 

Matbewa 

Anderson 


Xohnson  &  others. 
Homing^ 


fliddle  and  anotber 

G.  P.  Hinton 

Pare 

Page 

:Bixie 


Boulcott  and  another 
8.  J.  M'Donnell 
B«J.  Caatelli  and  othaaa 

Roasetto  and  otbera 

Bolder 
ay.  MMIer 

^Iderahaw 

Alexandre 


9t.  BoucJaar 
Pro.  WalloB' 
IVo.  Reaoa 
C^  W.IUCaMsnll 

mro.  Drake 

Pto.  YooQg  and  Co. 

Ht.  Tatbam  and  Co. 

Pro.  In  peraan 

Ph>.  Sweeting 

Ca.  Maplea  and  Co. 

Ca.  Pluckoett&A. 

Pro.  M.Turner 

Fro.  PbUp 

m.  Nixwk 

I^o.  Meaaas.  Hyde 

Pro.  Cotterill 

Pro.  Denton  and  Co. 

Dt.  Swan 
JRro.  W.H.Griffia. 
Pro.  Coode  and  B.. 
&;i.  fa.  Johnson  and  Co. 
Pro.  Dickaon  and  Q. 
Pro.  MuUm 

St.  Sadlow  In  person. 
Pro.  M'Leod  and  a 
Bro.  Letbbridgaaadtt* 
Pro.  eaegoiy,F..ai«lCA 
Pro.  Wood  and  B. 

Pro.  H.  Walkac 

era.  Dicbaaa  aad  0» 
Pro.  Palmer  and  F. 
Pro.  Marten  and  Ca. 
JTro.  Gidlay  ,  ^ 

Pro.  Gwgoir.Jf-*^^ 
Pro.  Taylor  andC* 
Pro.  PbiUipa*^^ 
Con.  Gregory 
111.  Lewis  and  U 
Hro.  E.J.H.«ndX.I*** 

ford 
•t.  Baker  and  Co. 
Bro.  TiUon  and  Co. 
Ml  Cox  and  Stonj 
Pxo.  OUrerseasadCo.. 
Bro.  Blower  and  Co. 
Bro.  MUlerandB. 
Kro.  T.J.Foord 
]ro.  E.  Lewis 


•/  For  tbe  QuMn^i  B«m*,  London  List,  tea  p.  51 ,  ante. 
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BUSINESS  OF  THE  COJUXm.— 

MICHAELMAS  TERM.— REVIEW  OF 

LEADING  CASES. 


Thc  cnstonnoy  «nd  anticifMited 
of  ^ficiiaeimas  Term  is  more*  tiwa  jastifitd, 
by  a  perusal  of  the  prooeedmgs  of' the  Courts 
o^Lair  and  Eqnitr  dugaoK  ^  1m^  moath. 


Xo  inddents  cf  a  remarkme  aharaoten  ^ 
jond  tliose  noticed  aifc  the  eoramenaaaieiit  of 
the  Term,  (ante,  p.  ^,)  have  attended  its 
projjiresa  or  markea  its  etmdiiaioD,  and  id- 
though  manj-  cases  were^rcued  and  deeided^ 
d^serring  of  piofessionM-  attsntron,  tlM 
Tenn  can  scarcely  be  assoeiatod:  witiir  the 
RopDecdoQ  of  any  gr^t  ease,  or  of  any 
Dotahle  change  in  respeet  of  the  individoala 
who  praedse  or  preside  in  the  Gevit^ 

The  bosiDfiss  of  all  the  ConrtS}  so  far  as 
it  ooncexns  interlocatory  prooeedings,  is 
gradually  but  sensibly  dimimshin^  owl  the 
redaction  in  this  branch  of  praetioa  a  not 
yet  compensated  fbr,  by  any  proportioaate 
increase  in  matters  of  more  weight.  Aawe 
have  repeatedly  had  occasion  to  observe, 
profesBonal  prosperity  follows  the  phases 
of  natioDal  prosperity,  and  when  comaserec 
and  credit  recover  from  the  mde  shoek  they 
received  fay  the  occurrences  of  the  tbree 
years  preceding  the  last,  bnt  not  hsfove, 
hijers  may  reasonably  hope  to  paitiaipate 
in  the  gieiieral  improyement. 

The  case  of  most  importanee  in  a  public 
new,  eoming  under  fbe  consideration  of  the 
Courts  sDHse  the  commeBoement  of  Mehael- 
mas  Term,  is  imdoiAtedly  that  of  €okm  ▼. 
WiUdHMniy^  which  was  brought  before  the 
lard  Chancdlor  eariym  l^e  Term^  by  way 
of  appeal  from  an  order  fbr  an  injunction 
preyionsly  granted  by  the  Master  of  the 
Bolls,  andiiniich  the  Chaacalbr  disposed  of 
vithoat  hesitation^  byaArming  the  order 
Qiade  by  Lord  LangoBle,  and  adding  his 


Voi^ 


Ssflaa<a»n.65. 


unmdifiad  wg^mnwk  o£  the*  pimoiple  tm 
whieh  the  evdar  waa  landed.  Tha  finis 
inrolyed  in  this  case  are  short  and  simplew 
The  *<IliractLottdnaaadFoitMaoutfaBaa- 
wa^  Company,"  ohtaiDcd  an.  aet  in  1846^ 
fbr  making  a  railway  from  Epsom  to  Porta* 
mouth,  aaestimatea  distanee  of  56  nuiea. 
The  capital  o£  thar  company  was  to  be 
l,50O,QO0L,  wfaiidLwaato  be  divided  into 
3t,000,  50/.  sharea^  Ths  sum  of  5/.  da 
per-share  had  been  called  up,,  but  no  part 
of  ^e  line  had  been  aotually  eommenced* 
although  the  powam.of  the  GOiBipany  for  the 
oompuisaiy  psirdhase  of  hoid  expired  on  the 
26tb  June,  184di.  The  directors  of  the 
oompaw  had  no  inmediate  intention  of 
proceeding  with  the  projected  line  to  Ports*- 
moath,  tat  the^  oontemplaied  a  line  from 
Epsom  to  Loatherhead,  a  distance  of  only 
four  mi]e%  and  made  an  arrangement  in  k»- 
ferenee  to  diis  Ime  with  the  Brighton  Comr 
pany,  in  respeet  of  tolls,  sohject  to  the  ap- 
proval of  an  extraordinary  nraeti^g  of  sharo- 
holders.  The*  plaintiff,  an  origmal  ritai^ 
holder,  filed  his  hill  in  June^  1849,  praying 
that  it  might  be  declared  the  directors  were 
not  empowered  to  i^iply  tiie  funds  of  the 
osmpany  in  making  tlse  line  from  Epsom  to 
Leadieniead,  and  thai?  tfaey  raig^t  be  la- 
strained  from  taking  or  purchasing  laadli 
for  thair  purpose  OB  behalf  of  the  eempany, 
and  fimn  constructing  any  part  of  such  line. 
The  Master  of  the  moUs  thereupon  granted 
an  injanctioii,  restraining  the- company  from 
oonatiucting  a  part  of  the  line  onlv,  cxsmt 
with  a  view  to  the  ooni|dation.af  tiak  wfade 
line^  which  ia^nnetbn  it  was  now  sought 
to  chschar^.  The  Chanoelior  thought  the 
only  question  in  sneh  oases  was,  whether 
the  purpose  to  wfaidi  the  directors  pvopoaad 
to  ^ply  the'sabsoribed  capital  was  that 
fbr  which  the  capital:  wm  subsesibed?  If 
the*  directors  maant  to  construet  the  Una:  to 
Leatherkaad  in  part  execution  of  the  Una  to 
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Portsmouth,  the  injunctioii  did  not  prevent 
them  from  so  doing  i  but  if  it  were  meant  to 
stop  at  Leatherhead,  the  project  was  entirely 
different  from  that  in  respect  of  which  the 
plaintiff  subscribed  his  money,  and  the  di- 
rectors had  no  legal  power  to  carry  it  out. 
The  appeal  was.  therefore  refused  with  costs. 
Considering  the  numerous  instances  in 
which  various  railway  directories  have 
abandoned  the  main  features  of  their  origi- 
nal schemes,  and  adopted  portions  of  the 
plan,  the  execution  of  which  were  deemed 
practicable,  and  bearing  in  mind  the  vast 
variety  of  contracts  and  agreements  enteiied 
into  by  directors  in  respect  of  such  modified 
schemes,  the  importance  of  this  decision  of 
the  Court  of  Chancery  can  scarcely  be  over* 
rated. 

In  the  Queen's  Bench  a  settlement  case 
involving  the  construction  of  the  recent 
statute,  8  &  9  Vict.  c.  117>  s.  2,  was  de- 
termhied,  and  as  it  involves  a  point  of  some 
general  interest,  is  deserving  of  notice. 
Two  infants,  the  children  of  Irish  parents, 
who  had  themselves  acquired  no  settlement, 
were  bora  in  Sheffield,  and  being  deserted 
by  their  father  upon  the  death  of  their 
mother,  became  chargeable  to  the  parish  of 
Jll  Saints^  Derby.  The  question  was, 
whether  the  children  under  these  circum- 
stances were  properly  removed  from  All 
Saints,  Derby,  to  Sheffield,  or  whether  they 
ought  to  have  been  removed  to  Ireland, 
tinder  the  B  &  9  Vict-  c.  117.  The  Court 
decided,  that  the  father  having  deserted  his 
children,  it  was  impossible  to  comply  with 
the  requirements  cf  the  act  as  respected 
him,  and  that  without  such  compUanoe  the 
infiints  were  not  legally  liable  to  be  sent 
to  Ireland;  and  were  properly  removed  to 
the  parish  in  which  Ihey  were* bom. 

The  only  cases  besides  those  noticed, 
which  call  for  any  particular  attention,  are 
cases  rather  of  professional  than  of  general 
interest. 

In  the  matter  of  Humphreys^  the  Court 
of  Queen's  Bench  made  a  rule  absolute  for 
an  attachm^t  against  a  Welsh  attorney, 
who  had  signed  Uie  Roll  upon  payment  of 
one  shilling,  under  the  1  Will.  4,  c.  70,  but 
had  never  been  admitted  to  practise  in  the 
Superior  Courts  at  Westminster,  fbr  prose- 
cuting nn  action  in  the  Queen's  Bench  as 
an  attoniey  against  a  defendant  residing  in 
the  Temple.  This  decision  settles  the 
questioQ-^f  indeed-  it  e¥eV  admitted  of 
serious  doubt— thai  a  Welsh. attoniey  enter** 
ing  his  tmme  on  the  Roll»  aa>  provided  by 
the  1  Will.  4,  c.  70i  s;  16/  is,  exoept  as  to 
•-■•■•"- 
^  See;iM^p.  1C6« 


cases  where  the  defendant  resides  in  Wales, 
in  the  same  position  as  a  person  who  has 
never  been  an  attorney,  and  that  to  entitle 
him.  to  practise  in  the  Superior  Courts  at 
Westminster,  he  must  be  admitted  an  at- 
toniey of  those  Courts,  and  pay  the  addi- 
tional duty.  The  attachment,  however,  was 
ordered  to  lie  in  the  Master's  office  until 
next  term,  that  Mr.  Humphreys  may  take 
steps  to  get  himself  admitted,  in  which  case 
it  was  intimated  that  the  process  would  not 
be  enforced. 

Two  cases,  both  of  which  involved  ques- 
tions of  some  professional  interest,  were 
mooted — one  of  them  only  decided — in  the 
Court  of  Exchequer  at  the  cbse  of  Michael- 
mas Term  last,  to  which  we  make  no  apology 
for  directing  attention. 

The  first  'was  a  case,  In  re  Steadman, 
expurte  Hall,  where  Master  Bennett,  to 
whom  an  attorney's  bill  was  referred,  at  the 
instance  of  the  client  (Hall),  with  permis- 
sion to  dispute  the  retainer,  refused  to  re- 
ceive the  affidavit  of  the  client,  and  upon 
this  ground  a  rule  was  moved  to  show 
cause  why  the  Master  should  not  review  his 
taxation;  and  it  was  contended  in  support  of 
the  rule,  that  a  reference  to  the  Master 
under  such  circumstances  resembled  an 
ordinary  reference  to  arbitration,  where  the 
parties  might  be  examined,  and  was  not  like 
a  trial  at  Nisi  Priu8»  where  the  parties  could 
not  be  witnesses.  The  Court  agreed  that 
the  Master  had  authority,  upon  such  a  re- 
ference, to  receive  the  affidavits  of  the 
parties  if  he  thought  fit,  but  it  was  not  in- 
cumbent upon  him  so  to  do :  he  was  en- 
titled to  exercise  his  discretion.  So  far  the 
matter  was  altogether  analogous  to  an  ordi- 
nary reference  to  an  arbitrator,  but  Master 
Bennett  having  reported  that  he  had  no 
doubt  of  his.  power,  but  had  declined  to  re- 
ceive the  client's  affidavit  in  the  deliberate 
exercise  of  his  discretion,  the  Court  declined 
to  interfere. 

In  the  same  case  a  second  point  arose 
of  somewhat  more  importance.  The  at- 
torney had  included  in  his  bill  the  charges 
for  defendhig  an  action  against  the  client  in 
the  Palace  &>urt,  of  which  the  attoniey  was 
not  himself  an  attorney*  but  where  he  had 
been  represented  by  one. of  the  attorneys  of 
that  Court.  The  efifect  of  tlie  insertion  of 
these  charges  was,  that  less  than  one^sixth 
was  struck  off  on  taxation,  and  that  the 
costs  of  taxing  consequently  fbll  upon  the 
oli^9t»  U .  the  charges  for  conducting  the 
defence. in  ih»  Palace  Court  had  not  been 
included  ia  the  bill,  hut  merely  tl^e'  cash 
paid  te  the -Palace  Court  attorney,  the  re* 
suit  of  the  taxation,  it  was  stated,  woold  be 
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(Sffeienti  and  tlie  bill  would  hare  been  re- 
duced more  than  one-sixth.     It  was  sub- 
mitted upon  these  facts,  that  under  the  true 
construction  of  the  d5th  section  of  the  6  &  7 
fict.  c.  73,  the  attorney  had  no  right  to 
my  profit  in  respect  of  the  conduct  of  a 
anse  in  a  Court  in  which  he  was  not  ad- 
icitted  an  attorney.     Here  the  attorney  was 
m  attorney  of  the  Superior  Courts  and  not 
an  attorney  of  the  Palace  Court,  and  it  was 
insisted  that  he  ought  not  to  have  taken  up 
Wioess  in  the  Palace  Court,  and  if  he  did, 
could  derJTe  no  profit  from  it.     It  was  said 
\hi  the  lawg  rmder  the  statute  2  Ceo.  2,  c. 
23,  was  different,  and  that  under  that  act 
attoroejs  had  been  in  the  habit  of  employ- 
ing clerks  in  Court  in  the  Exchequer,  and 
properly  chai^ng  their  clients  with  a  profit 
npwi  the  business  transacted  by  such  clerks, 
bat  the  language  of  the  6  &  7  Vict.  c.  73,  pro- 
hibited an  attorney  from  acting  in  any  Court 
in  which  he  is  not  enrolled,  and  the  attorney 
wbose  bni  was  now  nnder  consideration,  not 
being  ou  the  roll  of  attorneys  of  the  Palace 
Court,  was  not  entitled  to  make  any  charges 
in  respect  of  services  there.    Baron  Parke 
obserred,  that  it  was  still  an  undecided 
question  whether  an  attorney  of  the  Su- 
perior Courts  was  not  entitled  to  be  admitted 
on  the  roll  of  other  Courts.     The  question 
bad  been  before  the  Court  of  Error  upon  a 
qaestion  as  the  right  of  an  attorney  to  prac- 
tise in  the  Lord  Mayor*s  Court,  but  the  case 
^  disposed  of  on  a  point  of  form,  and  no 
iJedsion  was  come  to  on  the  merits.     It  was 
fit  that  the  question  now  raised  shonld  be 
toher  considered,  and  the   Court  would 
tberefore  grant  a  rule  to  show  cause  upon  this 
point  only.*    This  rule  was  granted  on  the 
last  day  of  Term,  (the  29th  November,)  and 

'  The  35th  section  of  the  6  &  7  Vict.  c.  73, 
upon  which  dils  question  is  supposed  to  have 
^^  is  as  follows :— "That  from  and  after 
^  pawing  of  tliis  act,  in  case  any  person 
8h^  in  his  own  name  or  in  the  name  of  any 
*ber  person,  sue  out/uay  writ  or  process,  or 
comtneoc^  prosecute,  or  defend  any  action  or 
*®^ or  any  proceedinp^  in  any  Court  of  Law 
or  Equity,  fcithout  being  admitted  and  enrolled 
^^wmid,  or  being  himself  the  plaintiff  or 
wfendattt  in  such  proceedings  respeeth-elvs 
erery  sntft  person  shall  and  is  hereby  made 
^^pabie  to  maintain  or  proaacute  any  action 
*  WBtia  any  Court  of  Law  or  Equity  for  any 
^'^niiiyor  diabursoments^  on  accoupt  of 
''^ttttng,  carrying  on^  or  defending  any 
**chadipn,  suit,  or  proceeding,  or  otherwise 
^/ejatioQ  thereto  J  and  such  offence  shall  be 
^ed  a  contempt  of  the  Court  in  which  such 
^^on,  gQit,  or '  pn^ceeding  shaU  have  been 
>^ted,tsM^  on;  or  defended,  and  shall 

"^^tAAy^pniMhadaeootdiairly;'     .. 


according  to  the  practice  of  the  Court  will 
be  disposed  of  in  next  Hilary  Term.  The 
Question  appears  to  turn  altoeether  npon 
the  meaning  which  the  Court  thinks  should 
be  put  upon  the  words  '*  without  being  ad- 
mitted and  enrolled  om  aforesend,^'  in  the 
d5th  section ;  and  this  question,  we  appre- 
hend, will  be  found  to  hare  already  received 
a  conclusive  and  satisfoctorf  determination 
in  the  case  of  Rulh  v.  Lea,  (Reported  10 
Queen's  B.  940,)  where  the  question  was, 
whether  an  attorney  of  the  Queen's  Bench 
or  Common  Pleas  can  recover  for  work 
done  by  him  in  the  Court  of  Exchequer 
through  the  instrumentality  of  an  attorney 
of  the  last-named  Court ;  and  the  Court 
decided  that  the  words  "  admitted  and  en- 
rolled '•  in  the  S5th  section  of  the  6  &  7 
Vict.  c.  73,  must  be  referred  back  to  the 
2nd  section,  from  which  it  appeared  that 
any  attorney  duly  admitted  according  to 
the  statute  in  any  of  the  Superior  Courts 
had  the  general  capacity  to  practise  as  an 
attorney  and  was  nnder  no  disability  with 
respect  to  costs,  by  suing  out  writs  in  the 
name  of  another  attorney  admitted  to  prac- 
tise in  the  Court. 

The  second  case  referred  to  in  the  Ex- 
chequer was  a  case  of  Tke  Attorney-General 
V.  ShiUibeer,  where  the  defendant  was  con- 
victed for  an  ofPence  under  the  Post  Horse 
Duties  Act,  and  the  Queen's  Remem* 
brancer,  in  taxing  the  costs  for  the  Crown, 
under  the  statute  2  &  3  W.  4,  c.  120,  s. 
101,^  allowed  the  charges  of  the  Solicitor 
of  Inland  Revenue,  who  conducted  the  case 
on  behalf  of  the  Crown,  for  attendances, 
&c.,  as  if  he  had  been  an  cnrdinary  solicitor, 
although  it  appeared  by  affidavit  that  the* 
solicitor  in  question  is  paid  by  an  annual 


*•  The  section  nnder  which  thes«  costs  are 
payable  to  the  Crown  is  as  follows :— '|That  all 
duties  granted  or  imposed  by  or  incurred 
under  this  act  may  be  aued  for  and  recovered 
by  all  such  ways  and  means  and  in  such 
manner  and  form  as  are  and  is,  or  at  anv  time 
hereafter  shall  be,  prorided  by  law  for  tne  re- 
covery of  any  other  duties  granted  or  imposed 
by  or  incurred  under  any  other  act  relating  to 
stamp  duties,  as  well  as  by  the  particular  ways 
and  means  prorided  by  this  act ;  and  in  all 
actioikSt  bills,  pJ«intSy  informations,  and  pro- 
ceedings to  be  commenced,  prosecuted,  entered, 
or  filed  in  the  name  of  his  Majesty,  or  of  any 
other  person,  for  tlie  recovery  of  any  sucn 
duties,  or  of  any  debts  or  penalties  which  may 
be  incurred  or  become  payable  nnder  this  act, 
it  shall  be  lawful  for  his  Majesty,  or  any  other 
person  legally  entitled  to  sue  or  prosecute  for 
the  'Bame»  to  hive  <and  recover  such  duties, 
debis»  and  penalties,.  F^ith  fi^H  costs  of  suit  and 
all  other  reasonable^charges  and  expenses." 
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nhry,  and  ^Chatbk  attendances  m  respect 
Df  this  cause  entaOed  no  additional  expense 
on  the  Croim.  The  rnle  nim  granted  in 
fids  case  was  chiefly  important  as  it  created 
some  doubt  whether^  u  the  rule  could  be 
snsfained,  the  same  principle  might  not  be 
applicable  to  corporations  or  public  com- 
jumies  paying  their  solicitors  by  fixed  sa- 
laries, as  well  as  to  solicitors  acting  under 
Tadous  departments  of  the  govemment.  It 
must  be  borne  in  mind,  however,  that  the 
statutes  under  which  ordinary  parties  are 
£ntitied  to  costs  are  not  in  precisely  similar 
terms  to  that  upon  which  the  Crown  pro- 
iieeded  in  the  Atiomty^'General  v.  ShillHteer, 
but  we  should  have  been  astonished  to  find 
it  .maintained,  in  that  or  any  other  case, 
that  the  title  of  a  successful  party  to  costs 
could  be  affected  in  any  degree  by  the  pri- 
'vate  arrangement  he  might  thinl  fit  to 
make  with  his  own  attorney  or  solicitor. 
The  point  was  fully  argued  before  Barons 
Parke,  Alderson,  Rolfe,  and  Piatt,  on  Tues- 
day kist,  and  after  takhig  time  to  consider, 
those  learned  judges  came  unanimously  to 
the  conclusion,  that  the  Crown  was  entitled 
to  the  same  costs  in  respect  of  the  solicitor 
.as  any  other  successful  party,  without  re- 
j;ard  to  the  terms  upon  which  the  solicitor 
was  compensated  hy  the  Crown.  The 
.question,  therefore,  may  be  fairly  con- 
sidered as  settled. 

TICE-CHANCELLOR   KNIGHT  BRUCE 
AND  THE  BANKRUPTCY  ACT. 

Wb  have  been  reminded  timtthe  letter  ad- 
dressed by  Viee-X!)hanceUor  Knight  Brace  to 
Mr.  Walpole,  Q.  C,  one  of  the  members  of  the 
Commons'  Committee  on  the  Bankruptcy  Act, 
which  excited  so  nracb  observation  at  the  time 
it  was  written,  and  so  much  anger  on  the  part 
of  Lord  Brougham  and  others  subsequently, 
has  not  yet  been  laid  before  the  public.  We 
now  print  it  from  the  Report  of  the  Evidence 
— ^Appendix,  pafje  94. 

"  I  venture  to  trouble  you  with  some  ob- 
servations connected  with  the  pending  Bank- 
ruptcy Bill,  which  you  will  find  in  some  de- 
gree, out  not  wholly,  a  repetition  of  statements 
made  by  me  before  the  Committee  on  Saturday 
last.  So  far  especially  as  there  is  repetition, 
accent  my  apologies  at  the  outset. 

•*  My  opinion  is  in  favour  of  the  practica- 
Wxty  and  expediency  of  tmiting  bankruptcy 
and  insolvency  in  one  system :  ttie  objections 
capable  of  being  uiged  against  soch  a  measure 
i^ppeanng  to  me  for  overbalanced  by  the 
reasons  for  it,  without  taking  into  account  the 
very  discreditable  inconsistencies  and  anomalies 
occasioned  by  the  present  existence  of  each 
lystem  separately. 

"The  jiersuasion  ihst  'ttis  mikm  nrast  ere 
long  take  place,  anfl  that  it  must  profeably 


effect  various  alterafiDns  in  ndh  ^MiiA»QiaB 
had  perhaps  a  tendon^  to  rmsAeriat  .nak  vetf 
anxious  asto  the  stale  oT  the  Bankrupt  hmr 
by  itsetf.  One  «f  abe  Ccnomittee,  indaad, 
seemsdio  attribute  to  .me  the  opimon  that  it 
is  inoi^able  of  smendment:  I  did  not,  how- 
evei^  express  or  .intimate,  nor  have  1  ever 
entertained,  any  such  notion.  But  not  every 
person  nor  every  remedy  is  capable  of  doing 
good:  and  with  regsid  to  the  bill  (changed 
considerably,  I  belim,^om  its  ^original  state,) 
the  bill  as  it  stands  printed,  I  retain  Ar 
.opinion,  that  so-lar  as  itis  not  objectiociabk,  it 
is  of  little  importance :  1.  Because  the  effect 
of  the  bulk  ot  it  is  to  enact,  by  way  of  consd^ 
dation,  (in  a  form  of  which  I  need. say  nothiqgr) 
existing  law  and  existing  practice ;  a  conson- 
datien  that  may,  if  accurately  and  well  done, 
be  found  convenient,  but  is  not  at  present,  I 
conceive,  needed.  2.  Becnae  the  extension 
and  enlargement  of  -die  Cammissionevs'  jueib- 
diction,  if  desirable^  (and  in  some  degaee  at 
least  it  is  probably  dBsirable,)  may  be  effected 
by  the  Great  Seal,  (without  a  new  statute>) 
under  the  act  of  1842,  (sect.  66,)  as  I  believe ; 
for  if  this  has  been  repealed,  I  am  not  awane 
of  it.  3.  Because  the  proposed  pecaniary 
savings  can,  so  fisr  as  they  may  ^e  proper,  he 
to  a  great  extent,  if  aot  i^oUy,  effeoted  ny  the 
government  or  the  Locd^hanoelbr,  anasnwyh 
as  fresh  .appointments  .on  certain  vaonaciaB 
wBPjft  if  the  exigencies  of  the  juablic  service 
shall  permit,  be  omitted  or  suspended;  the 
officers  whose  offices  are  proposed  to  be  at 
once  abolished,  not  receiving  compensation, 
but  continuing  to  hold  them,  having  or  not 
having  successors  as  <the  government  or  liie 
Lord  Chancellor  shall  deem  to  be  r^^. 
(These  latter  offices,  .if  I  do  not  mistake,  are, 
with  the  exoqition  lof  that  of  the  Secretaiy  of 
Bankrupts,  humble  and  smalL)  And  4,  Be- 
cause though  not  ipite  sure  whether  in  ao 
voluminous  a  document  I  have  discovered 
every  instance  in  which  intentionally  or  other- 
wise it  changes  the  existing  law  or  existing 
practice,  yet,  believing  that  I  am  aware  of 
every  important  instance  in  which  it  changes 
either,  I  think  that  it  does  not  alter  the  actual 
state  of  things  for  the  better  in  any  one  ve- 
spect  of  importance  in  which  legislation  is  ne- 
cessary to  effect  a  change. 

"  But  I  have  said  that  I  think,  and  I  again 
declare  my  opinion,  that  it  changes  the  hm  in 
some  important  respeefts  dangerously  and  for 
the  worse.  And  I  am  satisfied  that  many  of 
those  who  profess  lo  desire  the  bill  are,  as  to 
various  -points,  (I  mean  potnts  of  conseqneace 
and  general  interest,)  not  aware  of  the  poweia, 
extent,  or  provisions  of  the  Raakrupt  Law  aa  it 
stands ;  and  that  great  nun/bers  of  them,  justly 
condemning  and  comidaioiBjg  of  the  IreiqpBe&t 
ihmds  committed  agamstcieditcrsaf  bankuapfe, 
eorpect  more  from  legisJation,  by  way  of  \ 
tion  and  remedy,  than  legislation  can  do. 
^Preferences  (for  example)  of  £m 
creditors  cannot  altogellier  be  .pvevented  or 
obviated;  theesnti^g.lBW  has  pronaioaB  .£- 
rected  agaiaat  f 
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Dsix  may  .prodwee  laach  .more  hiJMBtice  ^ 
.»d  JBuohiof  than  ifae  evil  attacked.  To^ 
friends  and  zelatKres  debta  are  eUten  dae  «f  the 
lairest  and  most  jast  descnption.  What  law 
can  prerent  a  man  who  ib  atliand  from  having 
any  advantage  orer  one  Vho  i«  at  a  ditftaace  ? 

"It  cairam  be  iraeesany  that  a  mpme  cre- 
ditor and  an  active  creditor  should  be  placed 
an  the  aame  footing;  nor  ahould  tbe  en- 
dnrraor  to  piocare  a  laigcr  dividend  ibr  a 
debtor's  unpaid  creditais  carry  us  on  to  <di«- 
icgasd  4he  conaequBBcea  «f  a<»iing  uncertainty 
to  meroaatile  tranaactions,  or  the  ruin  that  may 
be  haftcted  on  a  aaitiafied  cwditor  mquiped  to 
v&nd,  tfaoogfa  he  has  acted  honeatly  and  ex- 
pended the  moneyTeoefvcd.  Freedom  of  action 
in  paying  or  aeconng  a  debt  (whether  on  the 
d^tor^a  or  the  creditor'e  part)  may  be  re- 
struned  arbitrarily  or  miachievoutly  even  in  a 
case  of  embarrasament.  An  executor  often,  a 
man  oat  of  trade  always,  may  pay  one  oreditor 
in  IbU,  leaving  the  others  kaowiogly  not  a 
shnhiig;  this  power  I  agree  shonld  in  the 
Bankrupt  Law  be  restricted,  but  with  .fern- 
seraace,  with  moderatioa,  and  with  views  em- 
aaeing  more  than  one  aide  of  4i  queation. 

"I  think  that  the  bill,  in  this  bnmch  of  .the 
law  eq^feciaily,  contains  iwry  incaotious  enac^ 
aanta,  likely,  if  passed,  to  loaase  little  or  no 
fgoo^t  and  enormoos  injustice. 

''  I  ongbt  not,  however,  to  go  into  pointa  on 
which  J  answered  fully  before  the  committee.; 
to  whom  I  did  not  mention  (thoogh  Ibediave 
that  I  did  to  you)  my  opinion  of  the  harshneae 
V)f  theJ23rd  and  a«th  sections  of  the  aot«f 
1841  agunst  beonkrupts  unwilling  to  be  «o. 
These  are,  I  believe,  with  some  alteration,  iocor- 
pontted  m  the  bill,  but  as  incorporated  in  it,  are 
stifi,  I  think,  too  harsh.  'I  make  this  remark 
npon  the  fooling  of  Lord  LyndhBrst'^  dectaioii 
ID  Hmndd's  Omo,  on  the  conateuction  of  the 
24th  section  differing,  and  I  dare  say  rightly 
difleriflg,  from  mine^  You  hav«  pKobably 
noticed,  with  refer.ence  to  the  23rd,  that  the 
hankiopt  is  nal  rcqsured  to  'be  served  iicnon* 
ally  with  the  ''duplicate"  of  bis  "adjndica- 
tioas;"  that  lie  m^  be  honestly  absent  from 
his  "  usual  place  of  abode  or  place  of  busi- 
ness;"' and  that  though  "withm  tiie  United 
Kingdom  at: the  date  of  his  adjudication,"  he 
nuiyonthe'aem  day  honestly  leave  it  iaigno- 
ranee  of  She  fiat,  and  may  so  or -otiierwise, 
witbeat  .neffligsnce  and  without  unfairness, 
remain  ignorant  of  it  until  irretnevaUy  and  ir- 
aemediah^  a  bankrupt,  though  he  ought  not 
to  have  been  so  declared  if  .a  trader,  and  though 
he  ipas  .net  a  itrader. 

''Let  me  also  (though  this,  too,  is  psiliaps 
nepatitian)  say  .how  much  1  hope  that  if  ithe 
newjnnsdictioQ  of  appeal  proposed  by  tked)ill 
ahdl  be  created,  it  will  te  thought  dght  to 
ttate  in  plain  and  dear  tenns  whether  the 
FieeiChanoellor  as  or  is  not  ie  nceiae  teah 
evidence ;  and  if  not*  how  he  is  to  beinfonaed 
of  thet6stimoBy.gifvsn4»afiy  bsfoife  the  Com- 
nwsdaiia,  faoaa  4riiom  ^ihare  ss  an  appeal; 
Ton  have  probably  obaerved  that  the  biQ  con- 
tains a  clause  wluch  appears  to  auppose  the 


itnAni^  af  and  saideaM  More  dhe  1ftc«aOtali- 
oaUor  and  the  liord  ChaoeaHor  laqnctivaiy, 
thouBhthe  ktter  4s  not'to  be  a  jadije  of  fast. 

"fbag  leave  to  Ba§geat,rmore(nrsc,  the  sk- 
pediency  of  the  Committee  satisfying  them- 
siSvea  by  sufficient  evidence  of  the  quantity  of 
substsmial  busmeas  in  bankruptcy  (exclusive  of 
motten  imoppoeed,  whttih  'are  iiot'flJwery8,T>f 

ofse)  tSnt  is  transacted  before  the  Vlce- 
Cfeaaeritor  and  by  the  R^iataa  in  Bankntpley 
^ttaehedtohis  Oouiti;  iior  I  bdievie  ten  ^ 
•have  been  (I  do  ml  say  iatantiooaUjr)  'vary 
much  raiarepreaentation  and  to  be  much  mas- 
apprehension  in  this  respect.  You  are  weU 
aware  that  besides  appeals,  (those  strictly  and 
those  not  strictly  bo,)  there  is  much  business 
of  importance  tbns  tnmsacted  which  is  aito- 
gethsr  taotasr  of  original  jarisdtciion.  '  Wthis, 
aameqiart  at  tett  may,  paobaUy  >wiU,  '(as  >! 
have  aaid,)  be  traaaCmsd,  by  order  'of  ^fae 
Lard  ChancsUar,  or  atherwise,  to  the  ^emaaia- 
sioners.  Whether  the  whole  aught  or  onght 
not  to  be  so,  is  a  question  upon  which  I  have 
not  made  up  my  mind ;— Kipinions  entitled  to 
respect  diiFer  on  ilie  point,  or  did  so  lately. 

**  1  do  not  wish  these  remarks  communiostted 
tolftR  Coaamlttaie  qaIsss  yon  shall  think  thAt 
they  are  aanth  being  so,  taad  ovght  to  be  so. 
I  heg  van  to  «xevoiae  yon  disersdan  Ifeeely  vm 
the  aubiact. 

"P.S.— You  are,  I  behevo,  awasethat  the  bil 
creates  new  subjects  of  appeal  from  the  Com- 
misaioners  in  Bankruptcy,  and  out  of  it.  My 
opinion,  however,  of  the  improbabilitv  of  any 
snlistatnisA  diminution  of  l>qgingss  in  tneOonit 
ivf  Chancery  ariaifig  from  the  4»!1,  is^not  caused 
or.inereaaad  by  that  ciromnstaBas.' 


NOTICES  OF  NEW  BOOKS, 

A  Treatme  an  Uit  Stamp  Jjaw*  in  OreiU 
BnUain  and  IrsUmd:  beii^  an  Jna- 
J^tieai  Dipeat  ^  4he  SUfkg^es  amd 
Cases;  wM  PtmcMed  Ohsmmticm 
ikm-eon:  t9ffetk&r  uJmo  wit^  «r  ^hle 
of  Stamp  Duties  'payable  tkrmghMt  ihe 
United  kingdom,  ^,  fc.  :1^  HtrG« 
Tf  uniEY,  Aaaistaat  ^Solicitor  of  Inkmd 
Eevenis.  Seaond  Edition.  Londont 
Steweosand  Nafton;  T.  Gkrk,  fiditk- 
bofgli ;  and  Hwdgas  and  Smith,  Dabhia. 
IBdO.  i^p.  «te. 

We  h»ve  dften  noticed  the  policy  hs  weH 
as  the  justice  of  appointing  duly  qualified 
persom  to  the  ofHee  of  Solicitors  to  the 
Gkrremment  Bonrda.  We  mean,  of  oourae, 
persons  who  iiaire  *sew«d  a  detkshtp  a»- 
cordmg  tonSie  net  -of  parimment  -and  rtftet 
df  <3<rort,  and  liave  be<m  in  «tftuiil  |)meife>» 
in  thetr  pwfessimi,  and  tv^o,  df  ftdtntttetl  on 
the  'Roll  -wltlim  the  la^  twdve  years,  mtwrt 
have  undergone  an  -cffieetuiil  examination. 
IM  pracfice  af  apponting  standing  ctmrniU 
IohmAi  deprtmeat  of  me  govwrmnettt  is 
both  expedient  and  just.     Besides  the  At- 
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torney  and  Solicitor-Genera],  there  should 
he  some  memher  of  the  Bar  to  devote 
his  attention  to  the  law  and  practice  of 
each  branch  of  the  affairs  of  the  State/  and 
thus  become  peculiarly  fitted  to  advise  and 
assist  the  goyemment.  But  we  hold  it  to 
be  contrarj  to  sound  principle  to  appoint  a 
barrist^  to  the  office  of  Goveniment  So- 
licitor, and  thoueh  an  act  of  parliament 
was  passed  to  antnorne  that  anomaly,  the 
barrister-solicitor  is  obliged,  in  conducting 
the  business  of  his  office,  to  employ  a  so- 
licitor in  actual  practice. 

We  advert  to  this  topic  as  one  of  the 
grievances  of  the  attorneys,  because  the 
propriety  and  prudence  of  appointing  an 
attorney  is  strongly  exemplified  in  the  im- 
portant Office  of  Stamps  and  Taxes,  now 
mcluding  the  whole  Inland  Revenue.  It  is 
well  known  that  the  extent  of  the  business 
of  this  large  department  requires  a  Chief 
and  an  Assistant  Solidtor,  both  of  whom  are 
duly  qualified  attorneys.  The  work  before 
us,  which  has  rapidly  arrived  at  a  second 
edition,  is  the  production  of  Mr.  Tilsley, 
the  Assistant  Solicitor,  and  it  is  highly  cre- 
ditable to  his  intellieence  and  his  industry. 
It  is  peculiarly  the  duty  of  the  solicitors  to 
be  familiarly  acquainted  vrith  all  the  pro- 
visions of  this  branch  of  the  Bevenue  Laws 
and  the  exemptions  or  exceptions  thereto. 
And  though  they  are  well  versed  in  the  tn- 
iention  of  each  section  of  the  Stamp  Laws, 
they  are  bound  to  watch  the  constructions 
which  from  time  to  time  may  be  put  by 
the  Superior  Courts  upon  doubtful  ques- 
tions which  are  brought  before  them. 
Hence  the  peculiar  fitness  of  the  Solicitor 
of  the  Board  of  Stamps  to  tlie  compilation 
of  a  useful  work  of  this  nature. 

Mr.  Tilsley,  in  introduring  his  second 
edition,  observes,  that  in  preparing  his 
work  originally  for  official  purposes,  his 
object  was  to  form  a  perfect  compilation  of 
all  enactments  relating  to  the  Stamp  Be- 
venue ; — that  on  publishing  the  result  of 
his  labours,  much  that  did  not  concern  the 
public  was  omitted,  but  the  first  edition 
was  still  encumbered  with  matter  not  gene- 
rally useful  to  the  practitioner.  In  the 
present  edition  he  has  therefore  omitted 
such  parts  as  appeared  unnecessary,  and  in 
lieu  has  made  many  important  additionS| 
particularly  relating  to  Oonveyances^  Mart" 
gages,  and  Legacy  Duties ; — all  of  which 
subjects  are  peculiarly  interesting  to  the 
profession.  He  has  also  carefbuy  added 
tiie  result  of  all  the  cases  which  have  been 
decided  since  his  publication  in  1847.  Mr. 
Tilsley's  book  now  forms  a  most  complete 


and  accurate  treatise  on  the  Stamp  Lawi 
It  is  a  peculiarly  safe  guide  in  doubtfil 
cases,  for  as  an  officer  of  the  revenue  b 
natunlly  inclines  to  the  larger  amount  c 
duty,  though  we  must  say  he  fairly  state 
the  questions  at  issue. 

The  following  are  the  contents  of  thi 
work : —  | 

'^  Introductory  matter,  relatiiig  to  subject! 
of  a  general  character  connected  with  thl 
Stamp  Duties  on  instruments. 

Admissions  to  CorporationB  or  Companies; 
Advertisements ;  Affidavits  ;  A|[rreenient8 ;  Ap- 
pointment to  Offices;  Appndsements  and  ApJ 
pndsers «—  Awards  ;  Apprentices  ;  Articled 
Clerks ;  Attorneys  and  Solicitors,  &c. 

Bills  of  Exchimge  and  Promiseoiy  Notes- 
Bankers  ;  Bill  of  Lading^Chaiter  Party— Cer^ 
tificate  or  Debenture  for  Drawback ;  Bonds. 

Cards  and  Dice;  ConveyaDce  on  Bt^; 
Copyhold  £etates. 

Denoting  Stamp ;  Discount  and  Aliowsnces 
—-Drawback. 

Forgery — Fraud. 

Instraments,  General  Enactments  rehtiii^tD 
"Subdirisions:— 1.  The  local  extent  of  the 
operation  of  the  Stamp  Lawa ;  2.  The  stamp- 
ing of  executed  instruments ;  3.  The  admisiioii 
of  unstamped  instruments  in  evidence  for  col* 
latersl  purposes  or  otherwise ;  and,  heron,  ts 
to  secondary  eridence ;  4.  Inetmments  relit- 
ing  to  several  distinct  parties  or  matters ;  5, 
As  to  the  efiect  of  alterations  made  in  instru- 
ments after  execution ;  6.  The  proper  time  ftx 
objecting  to  the  admissibility  of  an  unstamped 
instrument  in  evidence;  7.  Hie  power  of  eo- 
forcing  the  production  of  an  instrument  to  be 
stamped;  8.  Matters  relating  to  special  |4eid« 
ing  in  reference  to  Stamp  Duties ;  9.  Instro- 
mente  subjected  to  the  commmi  deed  doty. 

"  Insurance  against  Fire;  Insurance,  Marinei 
&c. 

Lease ;  licence  to  sell  Stamps ;  Medidoes. 

Mortgage;  Newspapers;  iWnbrokers. 

Penalties forOffences;  Plate;  PostageStamps. 

Progressive  Duties;  PublicOfficers;  Receipts. 

Schedule  referred  to  in  a  Stamped  lostio- 
ment,  not  annexed ;  Spoiled  Stamps;  Stamps, 
various  General  Enactmenta ;  Surrender. 

Release — Renunciation — ^Disclaimer. 

Probate  Duty ;  Legacy  Duty;  Table  of  Present 
Stamp  Duties  in  Great  Britain  and  Ireland. 

Table  for  Calculating  the  Value  of  an  Anooity 
for  Legacy  Duty. 

Table  of  Stamp  Dntica  in  Lieu  of  Fees  ia 
Bankruptcy  in  England. 
Table  of  certain  Stamp  Duties  in  Ireland. 

(Law  and  Bqui^  Fund). 

Tabk  of  Duties  Payable  in  great  Britain  prior 
to  lOtii  October,  1804. 

''Appendix:— Abstract  of  Statutes  in  Iiej 

land  relating  to  Stamp  Duties;   A  idst  oi 

Statutes    granting    Stamp   Duties   in  Great 

Britain,  or  otherwise  relatmg  thereto. 

'' Addenda :-- Agreement «-«  Conveyance --- 

Several  Pkrties;  Venue— Materiid  Brideaca. 
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RUMOURED  EXTENSION  OF  COUNTY 
COURTS. 

To  the  EdUar  of  the  Legal  Observer. 

Sib, — I  see  a  paragraph  in  circulation 
among  the  papers,  in  connection  with  the  ap- 
pointment  of  Mr.  Serjeant  Dowling  to  the 
judgeship  of  the  York  Coimty  Court,  to  the 
effect  that  it  is  the  intention  of  government  to 
inocBse  the  jurisdiction  of  the  Coantjr  Courts 
to  50i.  If  aneh  be  the  iact,  it  is  time  for  the 
members  of  the  hiw  in  this  country  to  be 
"op  and  doing/'  no  longer  treating  measures 
ntallj  aAficting  their  interests  with  a  supine- 
BEK  which  has  become  proverbial,  and  which 
anses,  aa  I  beliere,  not  from  a  want  of  in- 
terest on  the  part  of  the  influential  members  of 
tbe  profeaaion  in  the  wel£ure  of  their  order, 
bnt&om  an  absorbing  occupation  which  ab- 
stzicts  them  pretty  neariy  from  all  other 
matters.  It  is  mipossible  to  disguise  that  this 
coQtemplated  change  is  fraught  with  some^ 
diing  very  like  ram  to  an  immense  proportion 
of  lawyers,  be  they  barristers,  attorneys,  or 
attorneys'  clerks,  or  who  they  may ; — to  parties 
who  hare  spent  heavy  sums  on  their  education, 
iod  have  alao  paid  heavy  sums  to  government, 
—who  have  borne  patiently  the  brieflessness 
and  dientkasness  of  years,  or  it  may  be  have 
been  stmgg^ling  with  a  partial  success  to  get  a 
looting,  and  now  their  hopes  are  to  be  de- 
itroyed  and  their  chance  of  a  livelihood  taken 
vnv.  From  those  too  who  are  enioying  esta- 
biiflhed  practices  a  large  part  of  their  income 
will  be  taken. 

But  it  18  noty  sir,  on  grounds  like  these, 
■troog  tkoogh  they  may  m,  that  I  would  op* 
pose  the  contemplated  measure.  What !  if  it 
panes,  vt  to  become  of  the  $o»emce  of  the  law? 
Wbera  are  its  great  professors, — ^its  Bacons,  its 
Somen,  its  Hardwickes,  and  its  Eldons, — ^to  be 
nartored  for  the  future  ?  Are  you  to  find  them 
pleading,  disputing,  denying  and  ouarrelling  in 
•one  provincial  County  Ccrart,  wnere  **  a  bar- 
rister of  seven  years'  standing,"  but  of  seven 
jtm*  standing  idle,  dispenses  his  cadi-like 
juitiee,  with  honest  intentions  undoubtedly,  but 
with  tolerable  forgetfulness  of  the  protbnnd 
sad  jwt  principles  of  the  law  ?  Where  will 
Westminater  Hall  with  all  its  sacred  traditiooa 
of  centuiiee  aoon  be  ? 

Then  on  the  subject  of  the  present  supposed 
expense  of  litigation.  In  the  name  of  all  that 
ii  just  let  there  be  chem  law,  but  make  it  cheap 
(u  you  have  often  saicf)  by  taking  off  the  fees 
OD  jostice,— do  not  make  it  cheap  by  taking  the 
rammention  out  of  Uie  pockets  of  the  attor- 
ueyt,  fimi^g  them  by  atatntory  tyranny  to 
tome  ridiculous  trifle,  and  by  putting  on  luvcr 
Iks  to  pay  a  large  and  unnecessary  staff  of 
oflkials,  or  it  may  be  to  go  to  government 
ttSL  Do  what  yvu  will,  vou  cannot  do  away 
lith  osrtnn  ministers  of  justice — you  cannot 
diipense  with  witnesaea-^ou  cannot  dispense, 
wnere  the  smn  is  important,  with  advocatea,-— 
nd  yon  cannot  diapmse  in  the  prssent  state 
of  socMtf  widi  9f(mAB,  L  «.,  attorneyt  to  make 
1  pnfimmary  investigatioDy  or  "get  up"  Um 
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Aictsofthecasf^  :  Win  it  be  declared  that  none 
of  these  parties  is  to  be  paid  for  his  trouble  ? 
Will  it  be  enacted  that  a  barrister  shall  not 
have  his  statutory  fee  of  five  guineas,  and  an 
attorney  his  taxed  allowance  of  two  guineas 
per  diem.  In  the  name  then  of  their  oider,  let 
the  ten  thousand  professors  of  the  law  :•— Ser« 
jeants.  Queen's  counsel*  Barristers  and  Attor- 
neys,—awaken  to  a  sense  of  their  position  and 
say,  with  one  and  a  determined  voice,  that  such 
things  must  not  be.  Let  them  call  meetings, 
address  the  government  and  address  the  press, 
and  let  there  be  union  and  decision  in  resisting 
the  proposed  measure.  Let  there  be  a  reid 
fellowship,  united  to  save  their  common  pro. 
fession  from  destruction.  Fab. 


FIRE  CAUSED  by  a  RAILWAY  ENGINE. 

An  important  trial  took  place  before  L.  C.  J. 
Wilde,  on  the  28th  July,  at  Norwich,  in  an 
action  for  compensation  for  injuries  to  a  bam, 
stables,  and  granary,  by  the  burning  cinders 
and  coke  projected  from  an  engine  passing  on 
the  Norfolk  railway.  The  evidence  was  con- 
flicting as  to  the  cause  of  the  fire,  and  the  de* 
gree  iS  care  and  attention  used  by  the  com- 
pany's servants. 

The  Chirf  Justice  summed  up  the  evidence 
to  the  jury,  who  (he  said)  were  to  decide, 
first,  whether  the  fire  had  been  occasioned  by 
the  projection  of  hot  cinders  from  the  engine 
of  the  defendants ;  and,  if  so,  whether  such  a 
state  of  things  resulted  from  the  negligent 
omission  of  such  reasonable  precautions  as 
were  in  their  reach  ?  If  the  plaintiff  should 
satisfy  them  on  the  first  of  these  Questions  aa 
to  the  cause  of  the  fire,  it  would  become  the 
duty  of  the  defendants  to  show  that  they  had 
not  been  guilty  of  negligence.  On  that  point 
they  had  had  the  evioence  of  scientific  men  on 
both  sides.  On  the  part  of  the  plaintiff.  Pro- 
fessor Fairey  had  pointed  out  various  means 
by  which  the  emission  of  such  dangerous  pro* 
iectiles  might  be  checked ;  and  those  means  had 
been  commtted  by  the  witneases  of  the  defend- 
ants, on  the  grounds  of  expense,  trouble,  and  in- 
convenience. Now,  no  matter  what  the  trouble, 
expense,  and  inconvenience  might  be  to  a 
raUwav,  they  were  bound  to  resort  to  all  rea- 
sonable pecautions  to  obviate  the  risk  of  da- 
maging life  and  property  along  thmr  line ;  and 
if  after  due  cantion  and  notice  diey  omitted  to 
do  so,  thev  would  be  guilty  of  negligence,  and 
would  be  liable  in  the  event  of  damage  done 
by  their  engines.  In  this  case  it  did  not  ap- 
pear that  the  defendants  had  adopted  any  ex- 
pedient whatever  to  check  the  emission  of  fire, 
though  the  tenant  of  this  farm  had  drawn  their 
attention  to  the  fact  that  the  grass  had  fre- 
quently been  set  on  fire  near  his  house  and  fam^ 
yard,  and  it  would  be  for  the  jury  to  say  whether 
the  means  pointed  out  were  or  were  not  of  such 
a  reasonable  nature  aa  to  call  for  their  adoption* 

The  jury  deliberated  20  minutes,  and  re* 
turned  a  verdict  for  the  pluntiff,  expressing  it 
to  be  their  opinion  \haX  the  defendants  nad 
been  guilty  of  negligence. 

o5 


KOO  ExclmimAtUMWi^tie  B»i.^jMeM€krk9  ^sShrmmtTn^mk^'^amiidatm Passed. 


£XCLUSIVB  AUDIENCE  OF  THE  BAE. 

INSOLVENCY    CASKS    IN    THK    COUNTY 
COURTS. 

"  The  Prvsf  "  of  Irelanii:  cm  tke  2Mk  Nov. 
eontame  the  fbttowinfi^-  article  ob  tha  quaatioii 
raiaed  at  the  York  Comtf  Conit.  fXircoii- 
temporarf  appaavs  to  paf  conataat  attention  to 
att  the  aUemtioiia  in  t&a  Law  and  tba  jvat 
intemata  of  the  Profeaaion. 

"A  Mr.  Wanafaanl,  o« the  English  Bv,  haa 
Bvired  the  ankiqnatad^  and,  aa  we  beUeved, 
abandoned  chnm  o£  counael  to  hanna,  not  only 
]Wa^udiattce^  bnA  ^eBelucive  andience/  in 
Courto.  of  inferior  juaiadMoa.  In  anolhar 
celumn  we  estraet  an  article  on  the  avhject 
fimn  the  Lt^i  Obanmer,  indiich  w31  be.  read 
with  considerable  intM«at  by  the  members  of 
both  branchae  o^  tht  prafeaem  hare.  The 
ohina  mada  by  Mr.  IRanshard  in  th»  nane  af 
histbrathreadoaa  nat  appaar  to  hama  been  sup* 
ported  or  aaoaodad  by.  any  othec  banister; 
and  th»  karaad  ^Qentieaaui  saeasa  to  be  eotiiled 
ta<all  th* fflory  oCthis/novaL axpadiaah  to»  con- 
pel  the  pSsMn^  to  ampby  cdusmI  whilhirtbiy 
like  it  or  net  Thara»  ana  b*  no  <  doobt-  that  tha 
monopolv  claimed  in  the  nama  of  tke  Bar— 
hut  nnicti  we-  bdiavQ  na  aaapaetaMa^  hamster 
wouid  desire  to- see  aaneaded*-48  nttarlyinde 
^sifale;  and  we*  are  onkf  surprised  &at  sc 
wtaUigent  a  man  as  Seijaaot  Dowitnfl^  should 
ksKs  nsttitaladr  foi  a  moment  in  datsamining 
i^painali  him*. 

''This  dakB,  is.will  ba  wm,  wm  maiio  m 
otlaiioD  toi  a  bsanch  of  biMiiiaaa>  iiapottod 
iBto  ^  GaamSy  Conrto^  whan  the-  attonwr  is 
Iha  letognisad  advocator— hi»  stataa  and  ises 
aa.  sveh  paaridcdi  for  aadi  is^nktadl  by  act:of 
pariiamant.  The  Tsawa  atttteoted  by  this  state 
of  tksngsi  wsra  yerr  cleaaly  and  ibraftl^  put  by 
Mr.  Bnrkar;  ana  csitainly,  campariiK  the 
■attar  and->  manntr  ot  hia  raaaenmgi  W&  the 
style  Msd  sobstanca  of  Mr:  Btonshacd^Siaagv>- 
nento^waafrnotataAaorpnaad  at  ibalaltaff 
gMSifaman's  anaaaty  tn  establish  thft  doatdi^cif 
eompuisMa  conteodndibp  by  htoa, 

<«  IS  is  to  he  kopvi  tfaatr  tkia  occvaaMe  wiU 
not  disturb  the  haoBeny^  vhiidi,  it  ia  grattfyiB|e 
to  obssnre^  haatheea  lattcaly  gsosving  up  ia  the 
intereouaar  batwaan  attoniays  aatd  baEtiaters^ 
Aa^faraath*  sepoit  disckisQa^  Mr.  ^anslMurd 
aeeaiS'  to  baire  stoodi  alone  in  the  affiar,  and  to 


have  been,  wholly  nnanpported  in  tie  singuki 
attempt  made  by  him  on  the  occasion." 

We  tmderstand  that  the  question  will  not  be 
decided  tiU  the  next  Inaolimaey  Goort,  to  be 
held  on  the  26th  January^ 


ARTICLED    CLERIC    ENGAGED   AS 
DORMANT  TRADERS. 


I     Wfl  hare  neceiTed  the  fo]lowi«i 
I  a  caae  on  thia  subjeet  :«- 
'     "  A.  B.,  an  articled  derk,  has  some  relatires 
I  from  whom  a  sum  of  money  is  owing  on  note 
I  to  him.     He  is  diesirous  of  paving  them  some 
'  addittoDal  sum,  and  for  the  wnole  amount  to 
have  a  share  of  the  profits  of  the  business, 
I  ynth  a  power  of  attorney  ffiren  to  him  to  get  in 
the  debts  and'  to  prevent  his  intended'  partners 
from  sufihring  persons  to  remain  too  rong  in- 
debted to  the  intended  firm*  also  an  a  security 
for  what  he  pays  and  allows   to  remain  in  the 
concern.    A.  B*b  name  would  not  appear  in 
the  name  of  the  firm,  nor  would  he  take  any 
active  part,  so  as  to  be  considered  sl  woiking 
j  partner,  but  mer^y  look  to  the  books  occs- 
sionally  to  see  how  things  went  on  and  Bxrhia 
,  own  security.    Of  course  a  paitnership  deed 
would  be  drawn  out  and  executed.     Under 
these  ciicnmstances  would   A.  JBLV  being  a 
darstaaf  partner  be  any  objection  to  his  bemg 
admitted  as  an  attorney  and  soUcUvr  when  tbe 
period  of  his  cterkship  expiree?     If  not,  it  is 
presumed  tHat  it  would  not  be  an  objection  to 
his  practising  afterwards.    The  business  ia  a 
manufacturing  and  wholesale  one.'* 

We  think  the.  articled  dezk  should,  take  Ae 
best  saenaly  he  aa&  foe  the  pnynent  ef  ift- 
teraat  o»  the  moaay  len^  and.  should  not  haa 
partner  **  dormant  *^  or  otherwise*  If  it  eooU 
be  show&that  his  secret  partneeship  with  hia 
rdations  did. not  intoc£»ce  with  hia  aecvingfatf 
ekMksfaip  fisn  the  fuU  period  laqioiraA  in  tha 
pvoper  business  of  an*  attorney,  he  m^ht  b« 
admitted;  but  we  think  that  strictly,  neitbei 
as.  an  articled*  ckrk^nor  ae.  an  attAjrofiy,.  can  hs 
pmpMiiy  be  engaged  aa  a  dbi>ainw^  manula^ 
toner.  To  h»  a  respettabls  and  aaeeessftil 
lawyer  he  must  be  wholly  devoted  to  his  prt)- 
fes6iQn.--Ej>. 


CAICWDATJW  WHOr  PASSED  THHff  BXAMKCATIOIf; 
MkMmimms  Ihna».  1849. 


Narne^  of  CimdidMesi 
4Mlk.  Geea^a.  Meilow 

AddtnbroolM,^  Xbonae. 
Aider,  GeoT^  EaJtf b  ^ 

Miaishaw,.  Ralph,      . 
Annstroag,  ioho  Kbight   • 
AtkifisoD,  John  William 


1b.toAfei.jNHW,. 


*c. 


Framna  Higgiaa,  Ledbuiy 

Geojcgp  ViDCQOt,  9,  KlngVbencb-walk,  Temple 

Cbariea  Pidcock^  WV^rcesiar;  Cbarttss  TVederick  Dsrwalf^  Waltelf 

Addtaofi  Theoias  SteavensoQ.  tste  of  BerwiblSitpom'lVeedv  no^  ^ 

Darliagton 
John  Anniahew,  Be^uley 
G^or^  Haq>er>,  Wbtehoeth 
Johrr.AliiiisoDkhsedla 


QuMJWrtirwAfl  Voittd  tJm  Bgaminatum. 
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BasTihaw,  JobOyjuD.  . 
Bailey,  Arthur   . 

Baraeit,  Robert  Henry 
Bendle,  Joseph  . 
Brwrstflr,  Jobn  - 
Brewster  Joho  Thompson  . 
BuTouehs,  Fransia  Cooper 
Caddy,  Harrington     . 
Csna,  John 
Cut,  George 
Gates,  Francis  Netbenole    . 
CaitelJ,  Christopher  VViUiam 
CbalUnor,  Joseph 
Ctirke,  Frederick  Eobrmaaa 

Coare.  Watson    .... 
CoK,  Jeehooiaa  .... 
Cox,  Peter,  jon. 
DtTies,  Cbaiies,  jun. . 
Davj.  Robert  Manning 
Dattoo,  Waiiam  Henry 

Eddowes,  Thomas  Storer    . 
Emmet,  Charles  Alexander 
Fl^kdia;,  George 
Forster,  William 
Gri*.  Baker  John      . 
Games,  William 
GiMiaar^SlMldca 
Gnodect.  GM^a  Hevv    . 
Giles.  Joseph      .        .  '     . 

Goble^fiinsted  .... 

Goode,  Henry  Sale     . 
Gfwne,  John      .         .         •        • 
GrieTe,  James  Anselm     • 
Gwjaa,Joha  Croirther      . 
HsU.  OaiWice  .... 
Hamiltoo,  Cbarles,  jun. 
Hauvrore,  James  Sidney     •        . 
Haani,  WilUam  Martin     . 
HsQsley,  TbomM  Willism,  B.A. 
Hook,Chariea     .        .        .        . 
Honicr,  Edvrard  Anthony  . 

H-isM^BMiH-iis      •        .        . 
nompbreya,  Charles  OctaTiua     ». 
^°g^,  Clement  Mansfield,  B.A. 
Jackion,  Robert  Edwin 
JicboDf  William  Henry      . 
J»Bet,Jobn  Hody      .        . 
Kat,  J^iaacis  Jackaon,  jon.        *. 
Kiof,  George  Farquhanaa 
^^  Ridwrd  Chapman     • 
Ktngdbn,  Paul    .        .        .         . 

U»,Chari—  Johtt    . 
%M^  AlBxaadcr  Jottntow 
Uaan,  Henry  John  Msaahatt      . 

BnttS|  TiBipfOB 

ATiller,  Charles  Samael 


Motsr»  William  Paitaon     . 
noun',  Henry  •        «        • 
lliiaer,  George  WHliMB     . 
^Geaige      .       . 
Ptaker,  ReaimO^  Auipynt 
Hiaraitt,  Rokert 
Pttke,  Thomas  Hngh 
Pearos.JaaMi.    . 
P««tll.  Richard. 


John  Bagshaw,  Manchester 

Parsons  aad  Benn,  Manafield ;  Edward  Sarage  Bailey,  5,  Bemer's- 

street 
lliomas  Hig^on,  Manchester 
Robert  Beudle,  Carlisle 

Thomas  Swarhreck,  Tbirsk  ;  John  Eden,  Liverpool 
Jobn  Brewster,  Nottingbaaa 

Henry  Davies,  Weston-super-Mare;  Robeit  Daviaa,  Walls,  SemeMft 
William  Evan  Price,  Torrington 

Abraham  Cann,  Nottingham;  Francis  James  Ridsdale,  Cay's-iaiL 
Robert  Meggey,  8,  Loadon-street 
George  CaieB,'^^,  Fenchurch-atreet 
John  Orde  Hall,  i,  Brunswiok-row 
William  Cballinor,  Leek 

Thomas  Hamilton ;  if,  HenristtaHStraet,  Covent*Gttrden  ;  Charles  Few 
jun.,  3,  Henriett»-st. ;  Charlea  Harwood  Clarke,  1 5^  Chanoery4aae 
James  Vallanee,  4,  King*s-hench«walk,  Temple 
Thomas  Gitton,  Bridgnorth 

Peter  Cox,  Beaminster;  Jeha  Swarhreck  Gregory,  1,  Bedford-row 
Charles  Daviea,  sen.,  Southampton;  Abel  Jenkins,  8,  New-iAn 
Robert  Davy,  Ringwood 
William  Dacton,  Cbaaeery-lane ;  William  Augnatua  Sadler  Pembecton, 

4,  Symond's-inn 
Francis  Johnson  Jesaop,  Derby 
George  Nelaon  Emmet^  14,  Bloomsbury-square 
E<Iwnrd  Elwin,  Dover 
Edmund  Minson  Wavell,  Halifax 
Baker  Gabb,  Abargaveniiy 
Thomaa  Lawrence,  BsaeoA 
Robert  Furiey,  Aahford 

T.  Shepherd^  Be%ieiley ;  William  Grabum,  BartoiMipon-Humber 
George   Nelaon-  £mmet»   41,  Bloomsbttiy-equae ;    Joaeph    Parker, 

Lioughboraegh 
Chwles  Henry  Binated,  Porumout)i ;  James  Barthoknnew  Lowndes^ 

New-inn 
Philip  Gooda»  Howland-etreet 
Thomaa  Robioson,  Leeds 

Frederick  Pntt  Bacloiv,  4,  Netr^bridge^treet,.  City 
Edmund  Llord,  ThoBiilHiry 
William  Slater,  Menehester 
Edward  BjMns^  tX,  So«tlMa||lMi»baildings 
Luke  Thompson.,  YorJk. 

Wiliism  Hsasrd,  Hadeston 

Daniel  Jamee  Lse,  Bedferd-mw 

Jobn  Luke  Wetten,  48,  Conduit^stQeet,  Haaover-aqaara 

William  Stoughton  Vaidv,  Finabury-place ;  JqIib  Meaoher,  Frededek- 
strest.  Gray's-inn-roaa 

Henry  ViekeM»  Sheffield 

Wiiliaaa  Corae  Hues^breySk  Giltcpnr-chambere* 

Clement  Ingleby,  Birmingham  ;  George  Paulson  Wragge,  Birmingfatm 

James  Groves,  lun.,  25,  Charlotte-atreet,  Bedford  •square 

Edmund  John  Scott,  6,  St.  Bfitdred^s-court,  Poultry 

Henry  James,  Exeter;  Edmund  William  Paul,  Exeter 

Francia  Jackson  Kent,  sen.,  Hataploo 

Frederick  Oovry,  13,  Tokenhouse-yard 

Jobn  Frederick  Isaacson,  40,  Norfolk-street,  Strand 

Somuel  Dukinfield  Derbyshsre,.  MaDchealer  ^  Edwani:  Hunt  Roberts, 
Exeter 

Alexander  Sfaarroan,  Bedford 

Charles  Calrert  Corner,  35,  Ufark-leoe 

JiMBea  ^iU«  Manchester ;  Edward  Beat,  Hanafaestar 

Jobn  Neal,  Liverpool 

Samuel  Frederick  Mailer,  9kae»-«hiari»ff%  D«k»«treel 

Henry  John  Mant,  Wmid^treelv  BtA ;  Fsederick  M«ples»  6»  fteder- 
ickV  place,  Old  J'uay 

Roger  Moser,  Ksadalf 

George  Dunn,  S,  RayaMud-buildings,.  Gng^Vina 

Frank  Isaac  Naldar,  Sbepton  MaDett;  Alfred  Henderson,  Briatol 

Creorge  Augustus  Page,  Binningfaanu 

Arthur  Ryland,  Birmingham;  Robert  Jackson,  41,  Bedford-row 

Henry  Chriatian.  Liverpool 

Robert  WiUiam  Peake,  11.  New  Palece-yard 

Cbarlee  Holme  Bowei^  4^^  ChaDce«y  leae 

Edward  Caruthera  Little,  Stroud ;  John  Gumey,  Stroud ;    Geofge 
Wathen,  Stroud 
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Petgrare,  Ezekiel  Charie*  TLos. 
Johoflon  ,        m        ,        * 

Pitman,  WiHiam.juo. 
Plow-right,  John  Stenson    • 
Pollard,  Siimuel 
Postans,  Richard  Broadhurat 

Rftyaoo,  Edward  Knowlw  . 


Reed,  George  Barras 
Reed,  Joseph  Jamea  . 
Reynolds,  John  James 
Richards,  Thomas  Morton 
Rickman,  Philip 
Robinson,  William 
Rowsoo,  Alfred 
RutCer,  WilUam 
SbeppMrd,  Shearman  . 

Sims,  John         .        , 
Smith,  Edmund, B.  A. 
Smith,  Jamea  Nimmo . 
Southall,  Thomas 
Stilwell.  Jamea  • 
Strong,  Gharli>s  East  . 
I'andy,  lliomas  . 
Thomson,  Benjamin  James 
Tozer,  John  Hellyer  . 
Tucker.  John 
Twigg,  Francis  . 
Tytherlpigb,  Robert   . 
Walter,  OctaWus  Gardner 
Wansey,  Arthur  Henry 
Ward,  William  . 
Warner,  Algernon       • 
Waterbouse,  Thomas 
WaUon,  Alfred  . 
Webster,  Henry 
Wedlake,  William  Orroe 

Were,  Anthony  Berwick 
Westhorp,  George 
Whisb,  George  Thomas 
Wigg.  John  Stone 
Wilkinson,  William  John 
Wing,  Thomas  Twining 
Wood,  Charles  Paul   . 
Wood,  James     .         • 
Woolmer,  Shirley  Nettleton 


Candidate$  Passed.-^Moai  PoiAi^ 


Philip  Ridmrd  Falkner,  Newark-upon-Treot 

Charles  Fiddey,  S,  PHper-buildings,  Inner  Tenaple 

George  Molini  Con-ley,  Nottingham 

John  Bassett  Collins,  Bodmin 

Robert  Marriott,  late  of  Colchester,  now  of  Brussels ;  John  Frederick 

Robinson,  Hndleigh 
Mark  Fothergill,  Selbr;  George  Hodgkinson,  llionM;  Charles  Bel/, 

36,  Bell,  Bedford-ruw 
WiUiiim  Edward  Brocketi,  Newcasile-ttpoh-Tvne 
Anthony  Guy,  Lvmingtnn ;  George  Robins,  New-inn 
Thomas  Hardwick,  Hereford 
Charles  Ricbsrds,  Llangollen 
George  Augustus  Crowder,  67,  Coleman -street 
Richard  Wilsoa,  York  ;  William  KiclnirdauB,  Vork 
Peter  Nicholson,  Warrington 

lliomaa  Munninjrs  Vrrkerr,  ^5,  Lincoln*8-inn-fields 
Charles  Shearman,  Gray  Vinn-square  j  Capes  and  Smart,  Field  court, 

Gray's- inn 
George  Carthew,  Harleston 
Joseph  Warner  13nim)ey,  I,  South-squsre 
Robert  Gillsro,  Btrminglism 
William  Laslett,  Worcester 
Charles  Stuart  Voules,  New  Windsor 
James  Fswcott,  44.  JewiU'Street 
Henry  Hyde,  33,  Ely-place,  Holborn 
John  W'hit1«3*,  Liverpool 
John  Chappell  Tozer,  Teigiimoulh 
John  Steavenson.  Sun-clmmbers,  Threadneedl»- street 
WiHiom  Edwsrd  Twiir<r,  Burslem;  Benjamin  Price,  IT  Iron  monger Jaa* 
Thomas  Kennett,  f,  Great  Knight  Rider-street,  Doctorii'-cvranions 
John  Frederic  Htfeves,  Tiianton 
Henry  Andrews  Palmer,  Bristol 

Charles  Bradford  Piissnian,  Stafford  ;  William  Uovrer,  Stafford 
Henry  Mastermun,  Bucklursbiuy 
John  Mason,  Bilston 
Robert  Watson,  62,  Moorgate-strect 
James  Wilson.  Sheffield 
Robert  Cheere,  11,  KingVbench-wiilk  ;  Henry  Bray  ley  Wedlnke.  10, 

KingVbench-walk 
Frederick  Dowding,  Bath 
Franeia  Newcombe  Landon,  Brentwood 
William  Henry  Woodhouse.  .^«  New*sqnan,  Lincolo'a-ian 
George  Herbert  Kinderiey,  LtncolnVinn 
John  WUkinson,  Hull 
Thomas  Wing,  1,  GrayVinn-square 
Gsbriel  Goldnev,  Chippenham 

Robert  Leeson,'NottinRhnni ;  Charles  Augustus  Welby,  Nottingham 
Meaburo  Tatbam,  24,  Lincoln Vinn-fields 


MOOT  POINTS. 


SftCOND  TRANSPORTATION. 

I  have  noticed  in  several  cases  at  the  Surrey 
Sessions  lately,  that  a  prisoner  was  sentenced 
for  one  offence  to  transportation  for  seven 
years,  and  then  for  another  offence  to  a  like 
transportation  of  ssvsa  years  from  the  expiry 
of  the  first  term.  Is  this  correct }  I  remem- 
ber the  Secretary  of  State  some  SK)  years  a^o^  it 
is  to  be  presumed  on  consulting  the  law  officers 
of  the  Crown,  held  that  a  prisoner  could  not 
be  so  sentenced  a  second  time,  and  that  the 
second  sentence  was  illegal  and  invalid,  the 
prisoner  after  the  first  sentence  beingj  as  it 
were,  dead  in  law. 

Thb  PRoiiBcirroE'fl  Attornst. 


TRANSPBR   OP   MORTOAGB.— WIFE'S 
DOW  BR. 

In  a  mortgage  of  property  hy  A.,  hi*  wife 
joins  to  release  her  dower.  Upon  a  tranrfcr  of 
that  mortgage  in  which  it  is  thought  adviMMe 
to  join  the  original  mortgagor,  is  it  neceiaaiy 
again  to  make  his  Wife  a  party. 

An  Old  Sitbcbibbr 

right  of  a  fbmb  covbrt  to  w8p08b  of 

PBRSONALTT   LBPT  TO  UBR. 

Can  a  married  woman  living  apart  from  her 
husband  bequeath  personalty  left  to  her,  *'aer 
executors,  administrators,    and   assigns,  for 
her  and  their  own  absolute  use  and  oenefit» 
free  Arom  the  maritalrifl^  of  ber  hushtiid^ 

RAILWAY  LIABIUTV. 

Ahorseby  BiNBeBaeBBB  nnknotm  gets  out 


Moot  Points,^Sitperior  Courts  t  Lord  Ckaneelhr. 
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of  his  field,  and  strays  on  to  a  turnpike  road. 
A  gate  on  the  B.  Railway,  adjoiotng  to  the 
tnmpike  road  being  open  and  nnfastened,  the 
horse  passed  over  that  railway  on  to  the  C. 
Railway,  which  there  adjoins  to  the  B,  Rail- 
way.   A  train  on  the  V,  Riulway  coning  np 


whilst  the  horse  was  on  the  line,  killed  it- 
Question.  Which  of  the  companies  (if  either) 
is  liable  and  in  what  form  of  action,  or  is  A, 
without  remedy,  in  consequence  of  his  own 
neglij^ence  in  not  preventing  his  horse  from 
straying  ?  L. 


RECENT   DECISIONS   IN  THE  SUPERIOR   COURTS. 


AND    8B0RT    NOTES    Or    CA8S8. 


^^^^^^^W»»^<»W«W^«Wl»«IO 


FoOett  V.  Jefertfi  and  others.    Nov.  6, 6, 1849- 

PROOUCTION  OP  DOCUMBNT8.  —  8CIT  IM- 
P8ACB1NO  DSSD. — ^SPBCIFIC  ALLEGATION 
OF  PBAUD. 

Held,  that  an  order  wUl  not  be  made  for  the 
prvdmctiom  o/docmrnente,  Sfc.^  tn  a  tmt  tm- 
peaching  a  deed  for  frmd^  unless  spee^ 
fraud  is  alleoed,  and  that  a  gensral  aOega- 
turn  of  fraud  is  imsuglcietit.  The  order  for 
produetiou  made  dy  the  Vice^Chaneelior, 
was  therefore  discharged,  but  leave  was 
giocu  to  amend,  and  the  motion  directed  to 
stand  over. 

This  suit  was  instituted  by  the  plaintiffs,  as 
ie<|ne8trator8  on  Mr.  Taylor's  estate,  under  a 
wnt  of  this  Court  in  Cooper  v.  Taglor,  to  im* 

Sach  a  deed  of  assu^ment  of  an  annuity  bv 
r.  Taylor  to  his  wife,  on  the  ground  of  fraud. 
The  Vice-Chancellor  of  England,  having  made 
an  order  therein,  directing  Mrs.  Taylor  and  her 
solicitor  to  produce  the  deed  and  certain  letters 
aod  documents,  including  cases  and  opinions  of 
oottosel,  and  which  related  to  (he  preparation  of 
the  deed,  this  appeal  was  now  presented. 

/.  Parher  and  Freeling,  for  the  appdlants, 
contended,  that  these  documents  were  privi- 
leged, being  confidential  between  clients  and 
their  legal  advisers  before  proceedings  com- 
menced, and  those  subsequent  had  been  pro- 
duced, citing  Greenough  v.  Gaskell,  I  Myl.  & 
K.98;  Holmes  v.  Baddeley,  6  fieav.  521 
PhiH  476 ;  Reece  v.  TVye,  9  Beav.  316. 
^  Bolt  and  Kinglake,  for  the  respondents,  urg6d 
that  the  documents  should  be  produced  in 
order  to  show  the  fraud  alleged  in  the  deed : 
Sswger  v.  Birchmare,  3  MyL  St  K.  573 ;  Des- 
hmmgh  V.  Rawlins,  3  Myl.  &  Or.  516  j  Blenk- 
isMm  V.  Blenkinsopp,  10  Beav.  277. 

Tiie  Lord  Chancellor  said,  that  in  order  to 
take  the  case  out  of  the  general  rule  for  pro- 
tection of  priviWed  communications,  the  pre- 
cise nature  of  tne  fnuid  must  be  specifically 
defined,  and  their  production  could  not  be 
ordered  upon  a  general  allegation  of  fraud. 
The  bill  must  therefore  be  amended^  andthe 
motbn  in  the  meantime  stand  over. 

Clegg  y.  Bskwich.    Nov.  7, 1849* 

PilBTIfSm8HlP.-~IMTm>B8T  OF  WIOOW.  AND 
ADMINISTBATBIX  -OV    OBCBA8BD     PART- 

NIB  IN  Mmarru. 

EOih^  that-d^  miism  md  uimimsirairiBc^f  a 


deceaeed  partner  and  co-lessee  of  collieries, 
had  sufficient  interest  to  support  a  suit  to 
reoHse  the  partnership  assets:  and  the 
order  of  Vice- Chancellor  fVigramfor  an 
injunction  to  restrain  the  defendants  from 
proceeding  in  the  management  of  the  part' 
nership  business,  and  to  appoint  a  receiver, 
was  afirmed  with  costs. 

This  was  an  appeal  from  theVice-Chancellor 
Wigram,  who  had  granted  an  injunction  to  re- 
strain the  defendants  from  assigning  or  trans- 
ferring their  interest,  under  certain  renewed 
leases,  as  partners  in  the  Altham  Coal  Com- 
pany's CoUieries  in  Lancashire,  without  the 
consent  of  the  plaintiff,  or  of  the  other  co- 
partners in  the  undertaking,  and  from  fur- 
ther Interfering  in  the  management  of  the 
business  of  the  company,  until  Sie  partnership 
concerns  were  wound  up,  and  a  receiver  ap- 
pointed ;  and  a  reference  was  directed  to  the 
Nf  aster  (upon  the  defendant's  refusing  to  pay 
into  Court  a  certain  proportion  of  the  partner- 
ship profits)  to  appoint  a  receiver  of  one-sixth 
part  of  such  profits,  and  the  defendants  to  be  at 
liberty  to  propose  themselves. 

The  suit  was  instituted  on  behalf  of  the 
widow  and  administratrix  of  one  of  the  lessees 
and  partners,  and  sought  to  dissolve  a  partner* 
ship  m  the  collieries,  and  to  realise  the  assets 
for  the  benefit  of  the  parties  interested. 

Wood  and  Elmsleg,  for  the  appellants,  con- 
tended, that  plaintifiThad  not  sufiScient  interest 
in  the  property  to  entitle  her  to  a  decree,  on 
the  ground  of  an  assignment  made  by  her  in 
1839 ;  the  SoUeitor-Chneral  and  Little  for  the 
respondents. 

The  Lord  Chancellor  held,  that  the  plaintiff 
was  the  proper  and  only  person  who  could 
move  in  a  suit  to  realise  the  assets,  and  that 
she  was  not  denuded,  aa  was  contended,  of  all 
interest  in  the  partnership  property.  The  order 
of  the  Court  below  was  therefore  affirmed  with 
costs. 


Ruberg  v.  Morrit • 


Nov. 
1849. 


10,   1848,  Nov.  8, 


DISMISSAL   OF  BIU«  AGAINST   PAUPBB  DB- 
FBNDANT. — DIVBS   COSTS. 


Where  a  pikdnltff  dismisses  his  bill  as  against 
a  (i^eniaii/,  neld,  (firming  the  decree  of 
ths  Vio^ChauesUor^  England,  that  such 
defendant  is  entitled  to  dives  oof/#,  ol- 
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%Mrior  CWtor  Lord  Chane^orj^IMU. 


thnmgh  he  may  have  oktamd  a»  order  to 

de/ekd  in  hnak  pauperis. 
Tme  was  an  appeal  from  the  Vice-Gl»ncel- 
lor  of  England,  directing  tiie  Master  to  reWew 
Ue  taxation  and  allow  cSoe^  costs  to  tiie  defen- 
dant. The  defendant  had  obtained  aor  order 
to  defend  tn  formd  pattperis  to  a  bill  filed  by 
the  plaintiff,  who  subsequently  abandoned  his 
suit  quoad  the  defendant,  and  obtained  an  or- 
der dismissing  his  bill  with  pauper  costs.  The 
word  pauper  was  afterwards  omitted  by  order 
of  the  Vice-chancellor,  and  a  dinctioiLaddiBd 
to  the  Master  to  hare  regard  to  the  fact  that 
^be  defendant  obtained  an  order  to  defend  in 
Jormdpmqteris,  The  Master  baring  only  cer- 
tified' for  panper  costs,  exceptions  were  takea 
and  allowed,  and  an  order  made  fbr  diver  costs. 
I<r.  3f.  James  for  the  appellant;  AoK  and 
Attir  f<Y  tfte  respondent. 

The  Lard  Chancellor,  after  talong  time  to 
consider,  said,  that  where  a  party  iastitating  a 
mat  admits  dttt  he  has no-eaae  against  a  defen- 
daal,  BJAfOB^  dsfenduig  mfiwrndpa^pmris,  he 
oasiht  to  pay  ^1  costs.  Tha  deccea  of  the 
Vifift-ChaaeeQar  would  therafoce  be  afficmed. 

Nor.  23. — Chambrev.  Signers — Anpealfrom 
VicaUiaianceilor  Knight  Bruce  disoussed  with 


28v  T&^-^o^te  y.  CkolmomdeUpr-D^cme 
'  of  Vice*€haBcdlor  of  Bnglasd  wilh 


—  2^^Cble  T.  Srott— Appeal  dtominad 
ten  Viee-Chntccllor  of  Enghmdk. 

—  29^  30.-—  li^UliaiM  r.  PotoeB  —  Apptal 
fioan  Yice-Chanodlor  of  Bngiand  aUowed— 
dMts  vennnBd. 

—  30,  Dec.  3. -—Duncan  v.  Imntlm^ — Dii- 
numr  idkvwecb  for  want  of  eqnity,  with  leare 
to'Mnendi 

B»r.  3^— ZioaMnee  t.  TUmey^StmA  avmt. 
-—  3.— Sandfratm  y.  TVottsiw-^Stuid  omr. 
•-  3.— M^inre^v.  J^yi^l^-Sttuukoiw. 

—  3.r-^Jtiarm9hGmanl  r^  Jiamy — Order 
«^¥tBB.ehaiicallororBafl^bnirwsMl«  ami  d 
fcndnte  orderaii  to  pgwluee  bank,  ttoaipt  «n 
Dae.  10v.aaA  pevasift  phualiflPe  wgpmA.  Kl  tahe 
copy. 

"  S.—Jfi  re  Wexford,  Waterfimi,  md  Vm- 
Uman  Bmhoti^  Campma^  J^mt^  iMer— Ap- 
pflaLfaan  Viae^Chanflsllop  Knigiik  Biuoe  dk- 
■BssdwitbcoBto. 

•^  3.''"*ilBi|for,  «|n?.>  ^f  lierantm  w.  ilwarfly^*-* 
QnbBT  ef  V»».Chauiattnr  of  Bn^aiid  dii- 


—  3,  4.— iUofeoAn  V.  5oo»— Part  heanl. 

—  4.  —  Tayhr    v.    ThyZor  —  Appeal    from 
Master  of  the  Rolls  dismissed  with  costs. 


Not; 


iUiIiit  C0ttrt. 
Zulueta  and  others  v.  Vineni  and  others. 

OSNKRAL  DBMURRBR.— BILL  FOR  AN  AC* 

Jf  gmend  dtmmwAi  woe  ovenmM  mthont 
eoets'to  a  if»flMforan  aeenrttt  pfdefet^ 
dmUt^dMinfs  wM  a  minimf  wytwy  m 


Cvba  andthe  plaitUigs,who  were  consignees 
of  the  company,  and  of  the  sale  of  the  car- 
S/eee  of  tma  ships,  and  for  an  ii^unction  to 
restrain  d^endtmtefiom  proceeding  at  lax 
fin-bmianeeei^  aeconni  or  the  proceeds  of 
smhsole. 
This  was  a  demurrer  by  defendant,  Antonio 
Vinent,  for  want  of  equity,   multifariousness 
and  want  of  parties   to  a   bill    filed  by  the 
Messrs.  Zulueta,  merchants  in  London,  and 
consignees  of  the  San  Jose  Mining  Company 
o£  Cuba,  against  the   defendant   Vnent  and 
others,  for  an  account  of  their  dealings  with 
the  company  and*  the  plamfeifl^;  and  that  if  the 
balance  were  in  farovr  of  the  plainiiffiB,  the  net 
proceeds  of  the  cargoes  of  two  ships,  the  Gol- 
conda  and  GoMnrnd,   should   b»  appfied  m 
payment  of  snch*  Muiance  in  prmrHi^  'tet  tse  de- 
fendants.   The  bill  also  prayed  air  aecoimt  of 
the  sale  of  the  cargaao,  aad  an  iBgvnatMB  to 
voBliain  Vineat  &aai  praesadiagr  aft  kss  for  the 


Lhyd  and  HTikoek,  m  nppoat  oi  ihe  de- 
muceer;  T^mer  aadi  Sfcadbsetf .  cvntiiiL 

Tke  Jiaeter  of  the^BsUnoman^LBd  ^e  de- 
murmr,  bat  withook  easis,  on  aaoofaift  of  the 
modaia  which  the' plaintiff's  caaa  araa  stated 
in  the  bill. 


Ijkre  CoUinfe^    Dec^a,  IS^fi. 

80LICIT0B. — DKLITSRT*  OP    Bibb  OF  COSV8 


On  motion,  an  order  was^  nuede'  Jbr  the  ddh 
weryefas&Raiim*$beU,  aMongk  an  agree- 
ment as  to  the  amonnt  to  be  pead  far  casts 
hnd  been  entered  tssto,  anv  nr  ram  of  msseji 
non  been  reeewed  tw  snibi^Bctian  of  tmt 


Tamer  and  Terrell  moved  for  t^  dfeBrery 
and  taxation  of  a  solicitor's  bill  of  costs,  not- 
withstanding that  an  agreement  had  been  ca- 
tered into- for  the  payment  of  a  certain  sum  in 
satisfaction  of  all  costs,  and  that  362/.  had 
beea  paid  and  received  in  satisfaction  thereof. 

Stevens,  contr^  aontended  that  as  there  was 
an  agreement  far' the  sum  to  be  paid£or  costSi 
his  client  having^  no  further  claim,  had  deli- 
vered' over  an  papers^  8tc^  and  hadT  not  kept 
anyaccount  of  the  case. 

The.  Master  of  the  Soils  made  an  ordb-  for 
the  delivery  as  piayed,.but  declined  at  present 
to  order  tloaiion. 


Dec.  3. — In  re  fTiHSams  and  otKers—Cnr 
adl  vuU. 

—  X—^dueta  y,Vtnent — Injunction  to  r^ 
strain  action  at  law  on  affidavit  that  it  would 
be  uadess  to  defendants. 

—  S^-^Bgng^  v.  CKirKl^— Leave  granlcd  Ibr 
extension  of  time  Ibr  sue  weeks  to  oefiBndant  to 
prepare  his  answer.  ^ 

—  3.— Gregory  v.  Xtowfr— Motion  refused 
for  leave  to  exhibit  uiteiTOgrtOriea  after  pubh- 
oai&oar  ogttidit  tf  uawad, 

—  4.--^aalbeeenrZLninrmdt  alftM-^<^ 
heard. 


&3>merr  C&mrts:  V.  C.  of  Bngland.'^V.  C.  Kkight  Bruce. 
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Stfffrove  r.  Mayhew.    Nor.  10, 1849. 

FLVASIKG. — PARTinSw — ASSroNEBS   OF 
BANKRUPT  ]>RF8KDAirr. 

A  plea  for  want  of  parties  was  overruled  toith 
costs,  where  one  of  the  defendants  becam^ 
a  bankrupt  after  the  filing  of  the  bUL 

SemWe,  the  assignees  should  he  made  parties 
bg  swqtpkmental  Ml. 

Aftkr  the  bill  in  this  case  was  filed*  one  of 
the  defendants  became  bankrupt,  and  a  plea 
vts  pnt  in  for  want  of  parties. 

Gittsae,  in  support  of  the  plea;,  eonteoded  that 
t^baBkni|ii'saMiKBea»8kiiildbe  mailfi  par- 
ties, and  that  theesiin  1^  bill  was  defective, 
and  nn  deciee  could  be  aadft.  citing*  Turusr  v. 
Baimssm^  I  Sixa.  &  S.  a. 

GiieAeitf4r.  cootrk 

Tha  Viee^ChamceUor  said,  thafr  aa  thn  bank-^ 
niptcy  took  place  after  ths  hill  waa  filed*,  it  was 
impaauiblo  to  bate  made  the  aaaiffjocaa  pasties  to 
tbeofD|[inalhil]»aadovecralad  the  {^le&witiicosta. 

£^.  Z.-^ttotmm^Gsnerai  yu  Broume's  Hbc^ 
pitaf— Judgment  on  constcoction  of  lettccs 
potent. 

—  X— Wright  T.Barwwrf/— Bxecut«r  baid 
^kor  to  tha  Crawn  for  iKgacy  duljr  rataiMid 
teaotpnid. 

—  3.—N9rth  Staifiambhkie  Rmiwag  Com- 
pmg  u^  GfofMi»— 40Ji«ictiMi  aodifisd  so  an  not 
teaffect  tbakgid powars  of  te  oomfMnj* 

-•  ^—Ksng-if  tku  7W  Sisilim  t.  Penmm^ 
iusmd  Oriartml  Simm  Packut  GM^MUty^Spa- 
'  I  to  caalniii  ddivery^  n|^  of  aleam 


->  3.— nJanen  V.  BroMkok^Wl  dnuMsed 
with  costs. 

^  4. — Ask&umiam  v;  Ashhumhemk^uitf^ 
BKfflt  oa  coflatmcliQa  q£  xoBrciai^  aettiamaafi 
and  win. 

~  '^ — SlaUtirsi  r.  8i)emeer — In|uacakiaii  to 
nstnin  defendants  from  polhittog  stxaaat, 
iipon  piain^  undartakioK  to  bfinfr  action. 

^  A^-^HughesY*. Morris — jnymftioata  n- 
atzan  dafinmnta  homi  parting  wiih  certain 
tiar»  in  Teasel  oa  pkuntiff 'a  pa>ing  into  Conrt 


Bmmettr.  Dwiurst,    Nov.  12,  13,  1849  . 

<2QiiPQaaru>ur  dbkd. — upnioaMos   as   to 
osnuoMdiT'ai  UABaLury.r-anmi^ifcar 

CV  €0«n»ACY« 

Inhere*  tie  aotefonev  lanr  mmfisssmt  to  mtn- 
HUt  ths  MMmctt  ef  a  ooatrast'mUMing  a 
hmtUng^sumpmuy  $o^eufbrm4k^t9rms  ^a 
eomposition  deed  entered  into  by  ths  drfen^ 
diat'  t^  guammies  his-  kreihsr*^  ersdiUors 
stgn0  shsBsngs  us  tue  puusu^  a  T^erensiss 

•no  mUFSSSSm  UpSU^wUtS'gWSStiSd^  Wmlw'pSSOST 

tosxmnimeyxyk  vocac 
T^a  ptamtiflr  fiftcP  tins  bilf  aa  pnblfc  officer 
of  the  Halifax  Joint^Stock  Bankihg  Ctmipany; 


against  the  defendant,  who  had  uudertaken  to 
guarantee  the  creditors  of  his  brother  eight 
shillings  in  the  pound,  under  a  compositioa- 
deed.  The  defendant  had  issoed  certain  pro- 
missory notes  to  the  amount  of  78  8i.  135.  I0(/. 
for  a  sum  due  to  the  company,  and  which  was 
now  sought  to  be  recovered. 

Russell  and  FoUett,  for  the  plaintiff,  cited 
Spottiswoode  v.  Stockdals,  6.  Coop.  102  ;  JBr- 
parte  Sadler,  ISVes.  52. 

Swanston  and  WUcock,  for  the  defendant, 
contended  that  the  banking  company  had  not 
accadad  to  the  tenaa  xn&r  the  aaaqmition 
deed,  and  bad  alao  retained  certain,  hills  dnuni 
by  the  brother,  citing,  JBtccit  v.  SAtopam,  1  Phill. 
e94  :  Johnson  v.  Kershaw,  I  De  U.  &  S.  260. 

TheFice-CAaiice2for  ordered  a  refsraRce  to  the 
Master,  with  power  to  examine  witnesses,  vivd 
voce,  as  the  evidence  was  tnsnfficient  to  esta* 
bliib  such  acontnet  aa  would  entitle  the  com- 
pany to  a  decree  a^aat  the  defendant. 

Ea^^arto  Sptcer,  m  re  Matthias.  Nov.  ft  1849. 
(In  Bankrnptcy.) 

BANKRUPT.  —  CRRTIVICiLT&. —  PanTlTiaN  TO 
RACAJL. — ^BABUUtUPTCY  C0M8OUDATION  ACT. 

Whsrs  the  baabrujst  whs,  ms  a  solidtvr,  had 
bssn  authsrised  %  the  eaeeutors  qf  his  dm- 
esased  jaii  faaii,  ho  rsaiigs  audpay  tb  tksur 
aeeount  at  the  bankers  the  procssds  of  a 
poiiey  of  uummnos  on  thshfe  of  tke-  dH 
temssd:  aud^  tht  bankrupt  paid  it  to  his 
own  prioats  ace&unt :  B^d,  thai  suak,  urns 
not  the  essuket  of  ths  baukrupi  ^'ama 
trader"  and  tspetiOom  ta  stap  or  rsoaUttis 
certifisttto  was  vefussd^  hut  wiihaui  arnts. 

SaidblBk  Wksra  tkasadtt  oftksCouuuissioaor 
immada^b^arotltkOetL^aiwkiokims  the 
12:&  13  Vict^Si  lOfiyOBBM  into  operation, 
any  petitiomm  i  usstvdtks^emith  wuiiedsait 


witkundsr  ths  look  emstiag  before  that  oat. 

TRfla-  peotiott  a>aa  praaented  bythe  eaacators 
of  MV;  Jinnea,  wfaaat  kia  death,  m  IB46,  was 
in  partaerafaip  a»  altoracy  and  aoUcitor  witfi 
t^e  bankrupt;  Georg®  Matthias,  of  G3aalo». 
bury,  to  stay  or  recall  the  certificate,  on  the 
ground  that  the  bankrupt  had  misapplied  a 
sum  of  1,590^.,  the  prodttoe  of  a  policy  of  in- 
surance on  Mi».  Janns^a  tffa.  It  appesm  that 
the  exeealpia  had  employed  the  baakrapt  to 
realise  the  policy*  and  to  pay  the  produce 
to  their  accaanC  at  their  bankeaa,  but  he  had 
paid  it  to  his  own  private  aceoaalr.  The  exa- 
cutors  then  brought  their  action  to  recover  the 
amount,  to  which  the  baaknipt  pleaded,  and 
abtigedithaia  to  ^  tty  tiial;;  ha.  had  ak^filad 
his  biUi  £m  a»  lapyiclaaB  to.  stay  esacation« 
Ha  became  bankjippt  in  1848,  and  Mr.  Ser- 
jeant Stephei^  ia  Sept  laat».  allowed  hi'a.  certi* 
ficata»  on  thagroonadiat  the  aOqg^d  miscon- 
duct waa  not  *'  aa  a  tcadec'^ 

Bacon  and  Schomberg  for  the  petition; 
AitsevI  ibr  tne  liaintrupt'. 

Tha  Ftce-€%aaceilbr  said,  the  petition  was 
to  he  dealt  with  according  to  tlka  state  of*  tne 
Unrhelhre  the  19^4:79  viet.  c.  106.  There- 
apoodbot  was*  made  bankrapt  aa  a  acriveoer. 
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**  reeeivin^  other  men's  xmmey^  or  ettateft, 
into  his  trust  and  costodf /'  but  the  sum  in 
question  was  not  money  received  into  his  trust 
or  custody  as  a  scrivener.  The  petition  must 
therefore  be  dismissed,  but  without  costs. 

Dec  3. — Farebrother  v.  Beale^^Stand  over. 

—  3,  4.—  Shrewabmy  and  Chester  Railwiiy 
Company  v.  Chester  and  Holyhead  Raiiway 
Company — Part  heard. 

WiU'€fyMxutJiav  CKKCiiram. 
Davidson  v.  /Voofor.    Nov.  12,  13,  1849. 

WILL. — CONSTRUCTION. — APPOINTMENT. 

A  married  woman,  under  ^  power  in  her  mar^ 
riage  settlement^  dedsea  lands  subject  to 
the  payment  of  a  sum  of  money  to  be  paid 
12    months   qfter    her    hnsband*s    death 
amongst  the  relations  qf  her  late  mother  as 
he  should  by  wiU  appoint,  and  in  drfault 
thereof,  according  to  the  statute  of  distri- 
butions.    The  husband  not  hamng  made  a 
valid  appointment,  held,  that  the  next  of 
kin  to  the  mother  Uving  at  his  death  were 
entitled  to  the  fund. 
This  suit  was  instituted  for  the  administra- 
tion of  the  estate  of  a  testatrix,  who  devised 
lands  under  a  power  contained  in  her  marriage 
settlement  to  a  devisee,  subject  to  the  payment 
of  a  sum  of  l,500l.  within  12  months  after  her 
husband's  death,  to  her  late  mother's  relatives 
in  such  manner  as  her  husband  should  by  will 
appoint,  or  in  defeult  thereof  to  be  distributed 
according  to  the  statute  of  distributions.    The 
husband  made  an  invalid  exercise  of  the  power. 
The  SolicitoT'General,  Kenyan  Parker,  Wood, 
J,  T.  Humphrey,  Amfhlett,  Buxton,  Green,  and 
Woodhouse,  appearea  for  the  several  parties. 

The  Vice-ChanceUor  said,  that  the  words 
used  by  the  testatrix  referring  to  the  statute, 
pointed  to  distribution,  and  that  the  gift  in 
default  of  appointment  was  contingent,  and 
was  only  a  direction  to  pay.  The  relations  of 
the  testatrix's  mother  hving  at  the  death  of 
the  donee  of  the  power  were  therefore  entitled 
to  the  fund. 

Dec.  3. — Bigby  v.  Great  Western  Railway 
Cofiipaiiy— Reference  to  die  Master  as  to  loss 
sustained  by  the  plaintiff-^costs  reserved. 

—  4, — Svansv,  Protheroe-^Cur,  ad,  vult, 

—  4t.— Griffiths  V.  Lunell,  Griffiths  v.  Rick- 
e//«— Part  heard. 


^nccn's  IScncb- 
Jones  V.  Alexander  and  others,    Nov.  10, 1849. 

NEW   TRIAL. — RIGHT  TO   REPLY. 

A  rule  nisi  was  granted  far  a  new  trial  where 

the  jury  found  their  verdict  before  thesum- 

ndngup  of  the  judge,  and  without  allowing 

the  plaintiff  *s  counsel  time  t6  reply. 

This  was  an  action  in  trespass  for  entering 

the  plaintiff's  honse  and  for  fidse  imprison. 

ment  in  a  room  therein.    At  tha  trial  Mm 

Mr.  Justice  Wightnura,  at  the  last  Sittings,  it 

appenrad  that  tiSe  plaintiC  ^v^  lived  at  Camp. 


berwell,  was  removing  his  goods  vhen  the  de- 
fendants entered  to  levy  for  rates  or  taxes. 
The  defendant's  counsel,  after  the  plaintiff's 
case  was  closed,  addressed  the  jury,  stating  he 
had  numerous  witnesses  to  call,  bat  concluded 
without  calling  them.  The  jury  without  hear- 
ing the  summing  up,  found  a  verdict  for  the 
defendant. 

Wilde  now  moved  for  a  new  trial  on  the 
ground  that  the  verdict  was  against  evidence, 
and  that  the  plaintiff's  counsel  was  not  allowed 
to  reply. 

The  Court  granted  a  rule. 

In  Humphreys,    Nov.  22,  1849. 

WELSH   ATTORNEY. — ATTACHMENT   FOB 
CONTEMPT. 

Held,  that  a  Welsh  attorney  who  had  ouly 
signed  the  shilling  roll  under  the  1 1  Geo, 
4,  and  1  Wm,  4,  c,  70,  was  liable  toon  at- 
tachment  for  contempt  for  prosecuting  an 
action  in  the  Court  of  Queen*s  Bench 
aoainst  a  drfendant  residing  out  of  the  ju- 
rtsdict%on  qf  the  Welsh  Great  Sessions, 

Richard  Humphrevs,  an  attorney  of  St. 
Asaph,  in  Wales,  and  being  only  quslified 
to  act  by  virtue  of  the  11  Geo.  4,  and  I 
Wm.  4,  c.  70,  8.  16,  in  cases  within  the  juris- 
diction of  the  Great  Sessions,  had  acted 
through  his  London  agents  as  the  attorney  on 
the  record  for  the  plaintiff  in  an  action  by  one 
Edwards  and  wife  against  Mr.  Williams,  a  so- 
licitor of  the  Temple,  to  recover  certain  title 
deeds  relating  to  the  sale  of  an  estate  in  Flint- 
shire, in  which  Mr.  Humphreys  was  concerned, 
and  a  verdict  was  obtained  with  124/.  costd. 
A  rule  nisi  for  an  attachment  for  contempt 
having  been  obtained  against  Mr.  Humphrey, 

Martin  and  PulHng  showed  cause  against 
the  rule,  citing.  Rex,  v.  Borron,  3  B.  &  Aid. 
432  ;  Matthews  v.  Royle,  6  Moore,  70;  Hulls 
V.  Lea,  10  Q.  B.  940;  Exparte  Dames,  5  a  B. 
564. 

Attomey-General,  Welsby,  and  Willes,  sup- 
ported the  rule. 

The  Court  said,  that  as  Mr.  Humphreys  had 
not  been  admitted  an  attorney  of  this  Court,  or 
of  any  Court  at  Westminster,  under  s.  17  of 
the  11  Geo.  4,  and  1  Wm.;4,  c.  70,  he  was,  in 
cases  where  the  defendant  resided  ont  of 
Wales,  in  the  same  condition  as  a  person  who 
had  not  served  under  artiele8,*'and  as  such 
was  liable  to  an  attachment  for  contempt  of 
Court,  under  s.  35  of  the  6  &  7  Vict.  c.  73. 
The  role  must  therefore  be  made  absolute,  but 
the  attachment  will  lie  in  the  Master's  office 
until  the  5th  day  of  Hilary  Term  next,  and  wm 
not  be  enforced,  upon  Mr.  Humphreys  proear- 
ix^  himself  to  be  duly  admitted  before  that 
time,  paying  the  costa  of  this  application. 

Nov.  28. — Regina  v.  Guofdians  of  Comer' 
van  and  Angleua  UMcM^Biile  absolate  to 
quash  orders  of  aessiona  disallowiiif  matDte- 
nance  of  lunatic  pauper. 

—  «9,  Dec.  ^^Regina  v.  Smith  md  iMhen 
— Stand  orer. 
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l>0c,  4,^M6rreU  r.  FToofm— Rule  alraohite 
for  nevtriaL 

€tixtnei  3Bcn4i  ^ncHcr  Court. 

Reynui  V.  J«Jbidt7afi/«  c/  St.  Pancras,     Nov. 

3, 1649. 

ELBCTION   OP   PAVING  COMMISSIONERS  UN- 
DER LOCAL   ACT. — ^VALlDITY   OF. 

Quaere,  whether  the  eUoHimiif  Pavina  Com- 
missioners under  a  local  act  is  valid,  where 
under  the  act  the  eleetum  was  to  take  place 
on  June  24^  in  eperf  year,  and  that  day 
happening  on  a  Sunday,  the  election  is  ne- 
vertheless made  F 
Bt  a  local  act  of  parliament,  the  inhabitants 
of  the  parish  of  St.  Pancras  are  directed  to 
meet  on  the  24th  of  June  in  each  year,  and 
elect  31  persons  as  Commissioners  of  Paving. 
They  had  accordingly  been  summoned  on  that 
day,  and  had  elected  the  Commissioners.  The 
24th  of  June  was  on  a  Sunday. 

Crots  now  moved  for  a  mandamus  calling  on 
the  iolnbitants  to  proceed  to  elect  31  commis- 
skners,  in  pursuance  of  their  local  act,— ^e 
fonner  eIecti<Hi,  having  taken  (dace  on  a  Son- 
day,  being  void. 
Ilie  Cowi  granted  the  mlBi 

Cmnmm  Visas. 
Lewis  r.  Campbell.    May  23,  Nov.  21,  1849. 

MOKKT  PAID    TO    DEPENDANT'S    USE. — ^AC- 
TION  AT   LAW. 

When  the  plaintiff's  agents  had,  upon  pre^ 
Mentation  of  a  cheque  for  U2l.  I6s,  6rf., 
ikeamomntofa  debt  due  by  him  to  A.,  re- 
/ksed  to  pay  and  retained  the  sum  on  ac- 
count of  a  debt  due  from  A.  to  B,,  for  whom 
they  were  also  agents,  and  B.  agreed  to  w- 
demmfy  the  plaintiff  against  A.'s  claim, 
and  A.  had  brought  an  action  against 
theplmntiff  which  B.  defended  by  plain- 
tijfs  consent,  but  to  sati^  the  judgment 
m  which  the  plaintiff  paid  160/.  13s.  6d., 
Held,  tkatplaintif  was  entitled  to  reeoter 
the  latter  amount  from  B.  as  money  paid 
to  B.'s  use. 

Thk  plaintiff  being  indebted  in  the  sum  of 
112/.  I6s.  6if .  to  one  Duke,  directed  him  to 


OBiain  pafineiil  thereof  from  his  agento, 
McDonald  and  M'Qoeen,  who,  however,  re- 
haed  te  pay  the  same,  and  retained  the 
anoont  in  part  paynsent  of  a  debt  of  360/. 
das  fimm  Duke  to  Mrs.  Campbell,  the  present 
defendant,  and  on  her  behalf  undertook  to  in- 
deanafy  itie  plaintiff  in  respect  of  such  pay* 
mm  The  defendant  aoeordingly  defended 
«i  sctkm  brought  by  Duke  against  the  plain- 
tiff, in  the  pkmtiff's  naaoe  uid  by  his  con* 
>em,  but  the  defenee  proving  unsuccessful, 
tbe  plaintiff  Lewis  paid  Doke  the  sum  of 
IM  13&  &d.,  for  wkidi  judgment  waa  ob- 
taiBed»  aad  Iben  brought  the  preaent  action 
for  money  paid*  money  had  and  vweived,  and 
OB  an  aeeoiittt.«Uted.  Ott  Ae  tiial  before 
nis,  L.C.  J.,  at  the  London  QMmgouikT 


Hihry  Term*  1M8,  a  verdict  was  taken  for 
die  pteintiff  for  160/.  13s.  6i.,  with  leave  re* 
senrad  lo  move  to  enter  a  nonsuit  or  to  reduce 
toll3/.  I6s.6(/.  A  rulemsf  having  accordingly 
been  obtained, 

Talfourd,  Q.  S.,  and  M.  Snuth  showed  cause 
against  the  nde,  which  was  supported  by 
S^les,  8.  L.,  and  C.  PoUoeh,  citing  Spencer  v. 
Parry,  3  A.  &  £.  331 ;  4  M.  &  N.  770;  EmaU 
V.  Partridge,  8  T.  R-  308. 

Cur,  ad,  vuU, 

The  CotfTf  said,  the  defendant  was  bound 
by  her  contract  to  indemnify  the  plaintiff 
against  any  claim  made  by  Duke,  and  by  de- 
fending the  action  brought  against  the  plain- 
tiff by  mm  had  impliedly  authorised  the  plain- 
tiff  to  satisfy  the  judgment  obtained  therein, 
and  the  plaintiff  could  therefore  recover  the 
amount  as  money  paid  to  the  defendant's 
use:  Howes  v.  Martin,  1  £sp.  162 ;  Bri^cifi  v. 
Uoyd,  14  M.  &  W.  762,  The  rule  must 
thei^ore  be  discharged. 

Nov.  30.  ^-Horcoarf  v.  Dickson,  in  re  Oar- 
&«//— Rule  absolute  to  strike  attorney  off  the 
Rolls. 

—  30.  —Doe  dem,  Rogers  v.  Price— Rule  ab- 
solute to  enter  nonsuit. 

—  30. — CapeU,  app..  Overseers  qf  Aston, 
resps. ;  Burton,  app..  Overseers ofAston,T€Bp8, 
— On  demurrer,  judgment  for  plaintiff. 

—  30. — Munroe  and  others  v.  Bordier  and 
others  —  On  special  demurrer,  judgment  for 
plaintiffs. 

—  30— J?iis#e»  V.  Brkoi/— Rule  absolute  to 
enter  nonsuit. 

—  ZO.Smithv.Hull  Glass  Company — ^Rule 
absolute  for  new  trial. 

Dec.  4.— fTorrea  v.  PeaJoefy  —  Rule  dis- 
charged to  set  aside  verdict. 

—  4. — Finer  v.  Arnold— 'Rvle  absolute  to 
enter  verdict  for  plaintiff  on  2nd  plea.    . 

—  4.— Riwsel/ V.  Brian/— Rule  absolute  for 
new  trial. 

In  re  WilUs.    Trinity  Term,  Nov.  26, 1849- 

OUARANTEB."— PBOOF  UNDER  BANKRUPTCY. 

Held,  that  a  guarantee  of  the  payment  of  a 
debt  on  a  certain  contingency  was  proveable 
under  the  6  G.  4,  c.  16,  although  no  claim 
or  demand  had  arisen  on  the  guarantee  at 
the  time  of  the  bankruptcy. 

This  was  a  case  by  order  of  the  Vice-Chan« 
cellor  Knight  Bruce,  whether  proof  could  be 
made  under  the  bankruptcy  of  W.  Willis,  of  a 

Siarantee  given  to  Messrs.  Brooks  and  Go.  in 
arch,  1847>  by  the  bankrupt,  for  the  pmrment 
1^  certain  bills  by  a  third  oarty.  Messrs. 
Brooks  and  Co.,  it  appesved,  had  required  s^ 
cBsity  foom  oerC«in  parties  to  whom  goods  to 
the  value  of  abovfc  3,0001.  ware  about  to  be 
aiqiplied,  that  the  biUa  of  exchange  at  18 
nMBths^  dtte  giy«n  in  payaMnt  would  be  paid 
at  aoatmityi  .Ths^baitfaN^  for  a  ooneiclMB* 


J 


eumUi 


ikmit9imaid(f&t  f«li,»fiare  the 

ftfi^,  iHid  the  iusicf 'the  Uls  dMiaa  ast*iw»-i 
«9« .  A64«,  iMul  JM<a  tttohoBonred^id  reoukiBd 
impaid,  and  Messrs.  Brooks  prqpayMd.io  yaw' 
^ar:tiie4DBOQntviiBiier4be  jMiakra|it^y. 

The  ObuftsaiiB,  tfaitt  ihe  guorsntee  was  giveii 
Tor  'fb.t  psymedt  df  a  debt  on  a  mrtaki  coa*< 
tingency,  and  was  proveable  nnBer  the  bank- 
niptcy,  according  to  Exparte  Myers,  2  Deac. 
fe  Ch.  251 ;  and  certified  to^hat  effect  to  the 
^9^xce«Chaiieellor  Knight  Bruoe. 

?Dbc.  1. — Belgravex.  BdgraK  wtd  dtken^ 
On  special  case,  jo^meot  >on  cottstniction  -cff 

•Mepv— "On  special  deiinrrfl(r,$«dgiB»ntfm*the 


—  3. — SomisbrfMkv.KtnnardMn&ttnoihgr — 
Rule  discharged  to  sat  aside  "vevdhst- and  lor 
new  trial. 

—  4,  5. — Atiomey-Gen,  v.  ^illibeer — Eule 
absolute  on  Queen's  Remembrancer  to  review 
his  taxation  so  far  as  related  to  the  costs  of  wit- 
nesses not  examined  on  the  counts  of  anindict- 
ment  for  penalties  under  £he  2  '&  S'W.  4,  c.  120, 
B..101,  on  which  the  Crown  was  successful; 
liut  discharged  on  the  objection  of  allowance 
of  costs  of  the -solicitor  of  Inkind  Revemue. 

—  4. — Shepherd  and  others  v.  J>ancifln— ^On 
ffoneial  demurrer,  amendment  within  a  week 
or  judgment  for  the  defendant. 


!>•&  L    lifiiWM  It. 
the  Court  of  Exchequer  aflfirmed. 

—  k-^iftiMsii  muL  marker  ^  W^w-^Jadg 
ment  of  the  Court  of  .fiaEehequer  affirmed. 


of 


Cattrt  at  <!^^equer  Cj^Miteu 
Nov.  28. — Weedon  v.  TTeodlftrM^e— C^r.  ad. 

—  28. — Gregory  v.  Reginam — Stand  over. 

—  29,  30.— Grey  v.  Friar — Cur.  ad.  vidt. 

—  30. — Merrywether  v.  !n«m«^— Judgment 
of  the  Court  of  domnum  Pleas  affirmed. 


{Coram  Mr.  CommisscDiier  CroullmnL) 
InseSkeward,   JSTov.  10,  J849. 

MdMKMOVT    OOKftOWCBATIOV     A^GT. BOND 

MY  ntAJMBR. 

'^S«nMe,tt  18  not  HtcrHumary  on  the  Court 
to  dispense  with  the  bond  required  to  he 
eiaered  mto  by  the  d^tor,  tindir  the  12  ^ 
13  Vict.  c.  106,  s.  79. 

This  was  an  application  under  the  12  &  13 
Tict.  c.  106,  s.  79,  for  the  Commissioner  to 
requite  a  trader  summoned  under  section  76, 
to  jenter  into  a  bond  in  such  sum  and  with  sucfa 
two  sufficient  sureties  as  the  Court  should  ap- 
prove of,  to  pay  such  sum  or  sums  as  should 
be  recovered,  together  with  such  costs  as  should 
be  f^ven  in  any  action  to  be  brought  for  the 
recovery  of  the  same,  alleged  to  be  due  in  tke 
affidavit  of  debt.  The  trader  made  a  deposition 
tbat  he  had  a  good  defence  upon  the  merits  to 
the  demand. 

Lin^/a^er  for  die  summoning  creditor;  Z*- 
cas  for  the  debtor. 

The  Commissiemer  fiaid,  that  the  legislature 
intended  to  prevent  a  creditor  being  •defeetad 
by  the  mere  oath  of  the  debtor's  belief  of  havHw 
a  good  defence  upon  the  merits  to  his  demand, 
and  the  Court  was  therefore  empowered  to  re- 
quire m  bond  to  be  given. 

TJpon  an  application  being  Ifhen  made  for  an 
adjournment,  and  opposed  on  behalf  of  the  cre- 
ditor, the  time  was  enlarged  for  a  week  for 
entering  into  the  bond,  and  the  costs  incident 
to  or  attendant  upon  the  affidavit  and  sum- 
mons, were  ordered  to  be  costs  in  the  cause, 
under  section  85. 


AJIALYTICAL   DIOEST  OF  CAS&6- 

.RBPORTfiD    IN   ADL  TH«   COUICTS. 


®outts(  of  Common  Eaio. 
POOR  IjAW  and  MAGISTRATES*  CASES. 

A.Z>9^URMBX>  SEMUNC. 

S9eApp€al,^ 


1.  Vhfounds  ^-objeHion. — Underaalalamit, 
as f^round Af^objceliBa to an««Rierof  nmoval, 
that  tbe  pauper  idoas  not  qiipear  .bv  lihe'exami- 
aation  to  have  teen  ''.aotuaUy  clMuypaBble  to 
youTrsaid  parish"  wime  ilhe  iciraer  wasiOMib, 
tke  «|ipellaata  iniisot  objaot  that  tha^anpar 
daesAit  4pp«ar.  by  4fae  nwwiwftifnii  to  k!mt 
beeaiwidenfmAe  MMotiQgtyiah^^AftliwMi , 
Migim'Y^MhMttin$t^nra^Bm^y,(^^^%^ 

.-2.  iie^ptl«94|ppM/.-*i4  jMiqM^'wheaiw  a 

r«f.n- 


moval,  to  the  4»lace  'of  bar  maiden  settJcais^ 
on  the  26lh  of  .Septensber,  1846.  An  tff^ 
was  enteved  and  .respited  at  the  MtchaslfliaB 
Sessions.  TheappeUant  township,  oaJths  Ut 
Docember  ioUowmg,  jabtaaied  a  wvraaft  w 
the  asvest  of  the  faaftbaod,  «rho  was  not  ap]N»- 
bended  tiU  ^h6.A4th.df  Ibat  ai0ntih,«Dd,  omimh 
q«eaay,too  Jate  to  igiveoiafeica  of  appeal  for  Iw 
Epiphany  Seasiam.  At  Jthoae  sessions,  har* 
ever,  thaappeUaot  pariah  appeased  andasksat^ 
have  the  appeal  respited,  on  astotement  of  thm 
facts,  to  the  Baster  Seasiooa.  The  EpsphsBf 
l^sioiis  having  caned  the  r«pondfents  beW 
tbsm.^ndteardAheir  oi^ectton,  naiaelyi  v 
. r .   ^.   biBDiiirefl,*^ 


ao  aatiw  «af  Af^nal 

'  iB8teAmaflMW«r(to«608itetteva«;«^ 

af  rUi^  iMd,  ifasy  wMOd  •nalflmidsr  flw 

Mdh.-astto^aaU  sqNm  4htfi*>«**^ 


•H^TaMbwii 


^  ilto  ^oKjBisIni  'tBi  *wnfci<if  ii— ttw  of  fi^Btu. 
A.'nSidiMticetrfjiippeal^insfghMiiHr  ftkeEm> 
ter  Sesnonsy  and  on  An  AMJbwaf  taUsd  an, 
"di&tAilfletion  wia  torwobI,  i&at  .bo  iMttice  iiad' 
%aenfiT6nfor>flM  BpipluMy  €aiWMM ;  ndAke 
WHHDM  dsdcM  *^t  ^Q  ofajefMioB  wae  JataL: 
nU^tliBt  the  Epiphany^  SBsnons  had  dflaxly 
'tbb  power  to  mpite,  if  in  Ifaeirdiacntion  tlhey 
tiiDivlit  ffit ;  -and  tbut  tbejr  emit  be  taboo  to 
%Rfe  CBRfcwod'liuir  'dJKnfeaon,  aawwii;  Ihe 
mB8tioa«of  thoir  povver;  that  iiie  dBatfter  ^n^ 

«0BB  had  tfavetoe  deoidMivnsgV;  '^'l  '^ 
a nmdanai  wooid iie  to  te  — niann ioanlBr 
CDBtmuaneBB  and 'hear  (tfaa  ippHd.    BiBpina  v. 

3.  Mfiunmd  €^mmii9.— The  7  &  -6  VkLx:. 
71,  -B.  2,  (CnnanBl  dmliice  [MiddteoflK]  Act,) 
"eMUta,  that  ihe  adjoaraad*a88aiBnBUlJdiddl&- 
«er  ^'riiell  he  general  aeaaiona  of  l^ipeaee/' 
vnd  '^ahan  'have  poawr  to  try  and  (dstsBiiiio 
-tSi  vpjpt^,  and  all  oAier  poum  irhieh"  "  bo- 
Ifm^tD  the  geneial  'quocter  aeseions::''  MsM, 
^ihBt  the  juriadiction  that  given  was  opliooel 
ifBfy;  «nd  (thtft  the  putative  father  'w^  not 
tKHmd  to  appeal  to  thoee  asBBiona,  bnt  niif(ht 
-wait-aBd  app«alto:the|ir«ietaLqiiBVter  aeaeiaaa, 
Reg.^.^ruitiees  ofMidttteMX,  SD.  &  L.  580. 

^ee  Bmi&ri,  2?  Omin*  lo/  vcmucMl,  2,  3,  4 ; 
SHttmem. 

1.  SennfeRoace. — OerHarari. — An  fn4er  in 
Imatardy  for  the  -pavmeitt  of  expenses  of  the 
maintenance  of  an  uleffttunate  child,  tmder  tSie 
7  &  8  Vict,  c,  101,  and  the  8  &'9  Vict.  c.  10, 
^a^eflier  the  defendant  appears  in  7>erBon  or  by 
attorney,  to  answer  the  iDooiplaint  m  the  -vvtmian 
liefoTethB  justices,  shonld  state,  on  the  fece  of 
1%,  that  the  evidence  ma  viven  *"  in  l9>e  pre- 
sence and  hearing"  of  the  defimdant,  or  of  his 
lEttomey,  as  the  casemay '"be ;  and  if,  qfhrnj^ 
peanmce,  there  is  any  special  reason  for  omft- 
tingtfaat  atatement,  it  uiould  he  suggested  on 
tfaa  face  of  the  order. 

vUiere  in  an  order  drawn  upon  a  pritfted 
fbnn  under  the  S  &9  Vict.  c.  10,  it  was  sotted 
that  ihe  putative  JRetther  appeared  before  i^e 
justices  in  purswnee  of  tiie  •summons ;  but  the 
^noeie  "  m  thapaessMesMklihsanag  of  the«aid," 
Ac,  (after  the  etateaMWit  of  Ihe  proof  beiapr  given 
and  tiie  tevideiioe.feeeinned,)  were  stsuok  out: 
A4  BB  taeHon  ior  a  oatUoswi,  that  the  or- 
4hr  waa  bad,  and  that  the  Court  would  not  pre- 
flSBaa,  diese  woods  heing  atDUok  out»  that  the 
and  evidence  were  aevertfaelees  vecoived 

I  #^VB  in  Ae  piescasc  suid  hoariofir  «ef  the 

fether,  •or  of  his  trtteeney.    .12^  t. 

»^  ^Ori/lM^fi  D.'&  L.  £66. 

Csses  icited  in  the  jndjpnrat :  Hex  ▼.  Lidle,  B 
East,  199 ;  He^im  v.  Staipperboflom,  \€  %mw 
J.,  M.  C^  lis. 


8.  Afpeal, — Aolios.— On  an  appeal  to  the 

qwiter  se8Bbns,'by  thepowtivefMier,  against 

~       '      '  bibef8i4^.1iabc.l0. 
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nsal''^  ''kev  Ae  evidence  of  ike 
fc/'  HMribat  die  proof  thatthe  nofieedf 
appeal  had  been  giten  to.her,  was  partof  *'  &e 
trial"  of  the  Bf/feak;  jukI  .tba^  therefore,  tshe 
might  be  called  as  a  witness  to  prove  that  &ct« 
Reg.  V.  JutHces  qfUBdeOesea,  5  JD.  &  L.  580. 

3.  itfat'ft/enance. — Notice  qfappetd.—kn  or- 
der of  maintenance,  inder  liie  7  &  8  Vict.  c. 
lai,  w«.made  at  So'dodcm  the  aftemooB  of 
&tuiday.  At  10  o'deck  on  Monday  momhpig, 
'Wrtaee  4>f  mpfi&ai  was  served  on  the  mother.: 
WbH  that  the  siofeiee  was  given  in  aaekioBft 
tfasK,  WB  the:M  hoqns  4)reacribed  by  the  7  &ffi 
Victc.  101,  8.  4,  within  w^ch  notice  of  appeal 
ie  to  heaven,  nrast  be  leckoned  eadttsive  of 
Anday.  Reg.  ^.JJuMme  qf  Middkeesi,  S  D. 
&li.ft8a. 

Birth  confers  a  settlement  without  a  ten- 
dence  of  40  days.    Regina  v.  Itihahitiatis  tf 

CnTIORARI. 

NUiee.'^Coeiti'^An  appeal  having  been 
eatted  on  at  the  eesaoons,  and  the  appelhufiB 
not  appearing,  (having  served  a  notice  of  aban- 
donment of  the  appeal  upon  the  reapoadente^) 
the  eesflOBS,  at  the  instance  of  therespendsota, 
madesneaderinthefoUowii^iimn:  ''Sitffey, 
-towit.  Atthe^eaend  quarter  sessions  eftlie 
peaoe  of lonr .Sovereign  likdy  the  Queen,  holdan 
^St.  MarY,i^ewingtOD,;on  Tuesd^/'  &c.  After 
xeciting,  that  at  the  last  general  quarter  ses- 
sions of  the  peace  holden  in  and  for  the  Oounty 
of  Surrey,  appeal  was  then  made  unto  this 
Court,"  &c.,  and  Aiat  it  was  respited  "  until 
nie^next  general 'quarter  sessvons  of  'the  peace 
to  be  holden  in  and  for  the  said  County  of 
Surrey;"  "Now,"  &c.,  "it  is  ordered 
by  this  <kmn/'  ke^  that  the  appeal  be 
dwnuseed,  and  "  it  is  farther  erdend,  dnttlie 
eaid  appdlants  do  fordiwith  pay  to  the  asid  »- 
spoaieDts  the  sum  of  115/ costs." 

Held,  on  molRm  fbr  oertioiwri,  ^at  it  wn 
not  mitesuBiy  that  netioe  shoidd  have  been 
given  to  the  appeUants  ihat  more  than  wnminail 
Hteste  would  oe  applM  for:;  aldsougli  itWBs 
stated  upon  affidavit  that  it  was  die  piractice  *at 
the  sessams  not  to  give  aiore,«nkss  snder 
^«ry  paiticalar  mreumBtances. 

Jleld  alae,l3uit  it  suffieieDtky  appeared  to  )be 
a^ipiartarasseions  heilden  ''in  and  iQr'''tle 
county.  Held  aho,  that  it  was  su 
shown,  that  the  costs  ewaried,  were  i 
respeet^of  the  vpped.  Ewparte  Lmdm,  B^Sgh- 
tmi,umd  BatttkCoaat  JktUmap  Gb.,  5  D.  L.  iS97. 

-^ObStutmrd,!. 


'See  Certiorari;  Mandamue,  1,  2. 


i^OMA^VlG   PAVPBfU 

1.  ggWfcfiWiK.^iQn  uppeal  wgein 
'ear* paiyBHiit f)f 'espeness  asei 
4er«\flt9¥iet.e.  lS6,e.tll,  the  sMttomcatief 
vwpmper  lUuenc  iiiuy  be  con  toiled*  wiyvilfe 
Jfsuftfcifft,  5  O.  ft  L«  4fM. 

8.  JMJeer-49oiiellBewf  •«&  «p|flleati«n*ift' 


no 
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tic  pauper,  under  tbe  8  8r  9  Vict.  c.  126,  «.  68, 
neea  be  given  to  tbe  pariftb,  on  wbom  it  is  made, 
Bxpartt  Monkleigh,  5  D.  &  L.  404. 
And  see  Order  of  Removal,  2. 

MAINTBNANCB. 

See  Bastard,  1,  3. 

MANDAMUS* 

1.  Cos<«.— When  a  party  unsuccessfully  op- 
poses a  rule  for  a  raaadamus  to  set  rigbt  tbe 
sessions,  wbo  have  wrongly  decided  a  matter 
in^is  Dsivour,  be  wiU  in  general.be  made  to  pay 
the  costs  of  the  mandamus,  unless,  perhaps, 
the  matter  is  wrongly  decided  by  tbe  Court  it- 
self, uninfluenced  by  any  improper  ub  lection 
on  his  part.  On  an  application  for  a  rub  or  tbe 
payment  of  such  costs,  it  is  not  necessary  that  a 
demand  of  the  costs  from  tbe  opposite  pirty 
should  have  been  previously  made.  Regfwt  v. 
Justices  of  Cheshire,  6  D.  &  L.  426. 

2.  Sessions. — Costs. — ^A  party,  wbo  succeeds 
at  tbe  sessions  upon  an  objection  which  turns 
out  to  be  ill-founded,  and  resists  an  applica* 
tion  for  a  mandamus  to  correct  tbe  error,  by 
showing  cause  against  it,  is  within  the  general 
rules  for  tbe  payment  of  costs  by  the  unsuc- 
cessful party ;  subject  to  exceptions  which  the 
Court  may  make  in  particular  cases  in  the  ex- 
ercise of  their  genml  jurisdiction  over  tbe 
costs.  Reg,  v.  Justitxs  if  Cumberlatul,  5  D.  & 
L.  430  ;  Reg.  v.  Justices  of  Lttneaskire,  ib. 

Cases  cited  in  the  judgment :  Kegina  v.  Justices 
of  Surrey,  9  Q.  B.JT;  Regina  ▼.  Juatices  of 
London,  9Q.B.  41. 

NOTICB  OF  APPBAL. 

See  Bastard,  2, 3 ;  Certiorari  ;  Lunatic  Pam- 
per, 

ORDER  OF  RKMOVAL. 

1.  Complamt  by  aoerseers^^An  order  of  re- 
moval stated  that  it  was  made  oa  the  complaint 
of  the  overseers  of  the  removing  parish,  not 
mentioning  tbe  churchwardens:  Held,  sufficient. 
Regina  v.  Inhahitanis  of  H^a^fiard,  9  Q.  B.  626. 

2.  Notauashed  on  formal  growids>. — Se$nbl€, 
per  Lord  Denman,  C.  J.,  Coleridge,  and  Wighi^ 
man,  JJ.,  that,  under  statute  9  Geo.  4,  c.  40, 
the  quashing  of  an  order  of  justices  as  to 
settlement  and  maintenance  of  a  lunatic  pau- 
per, though  not  on  formal  grounds,  is  not  ne- 
cessarily conclusive,  but  that,  by  section  42,  a 
subsequent  order»  made  on  new  inquiry,  may 
be  vahd.  Regina  v.  Inhabitants  of  Si.  Peter's, 
Droitwich,  9  Q.  B.  686. 

3.  Quashed  *'firiihout  an^  speeiai  mttrg."^ 
Grounds  of  appeaL'^Vfhtrt  appellants  against 
an  order  of  removal  have  delivered  grounds 
of  appeal  containing  objections  of  form,  and 
respondents,  having  given  notice  of  abandon- 
ment, appl}r  to  have  their  own  order  quashed, 
such  quashing  is  not  conclusive,  though  there 
be,  in  the  grounds  of  appeal*  «ther  oo|eetions 
going  to  the  merilSi  and4lioagh4he  iiotioe  does 
not  spedfy  tlie  i^ronnda  of  abatadonment. 
Therdbre,  where,  under  sudi  circomstances, 
tbe  sessions  had  quashed  the  order,  with  an 
entry,  '' Order  quashed,  withodt  spechd  entiy, 
at  the  Court  have  no  evidence  l^pre  them  <to 


make  such  entry  •/'  HM»  tliafe  «  aubaequent 
Gonriof  Quarter  Sessions,  on  appeal  agamst 
a  new  order  bringiiig  the  aune  aetUement  into 
question,  might  propeily  decide  that  the  quash- 
ing was  not  con^vsive.  JUgma  y.  Inhaiitimts 
o/L«Mttey,9Q  B.906. 

4.  Quashed  mthout  specifying  grounds.^ 
Appeal  agaiust  subsequent  order* — Ffnm  and 
substance,'-^An  order  of  removal,  and  an  order 
of  sessions  confirming  it,  were  quashed  by  this 
Court,  on  a  case  sUted  for  their  opinion,  be- 
cause the  examination,  relied  iipon  as  showing 
a  settlement  by  renting  a  tenexnentj  stated  that 
"rent,**  and  not  "the  refW^  was  paid.  The 
respoi^ents  again  removed  the  paupers  to  the 
appellant  parish,  which  appealed  again,  relying 
upon  the  former  judgment  in  Ctaeen's  Boich, 
as  an  estoppel.  Urt-a  case  stated  by  the  ses- 
sions, confirmiuff  the  latter  order,  subject  to 
the  opinion  of  mis  Cow%  it  apoeaced  that,  in 
the  former  case,  the  sessions  had  stated  that,  if 
this  Court  held  tbe  objection  good,  the  order 
of  ramoval  was  to  be  ({uashed,  '^for  deficiency 
in  the  examination :"  it  appeared  also  that  the 
judgment  of  this  Court  was,  aimply,  that  the 
orders  should  "  be  sever alli^  quashed.**    Held: 

1.  That  the  respondents  were  not  estopped 
by  the  former  jndlgment  in  Queen's  Bench ; 
but  might  have  shown  (if  thejr  had  been  abk,} 
that  itproceeded on  matter  of  form  only. 

2.  Tuat  the  appellants  we.re  at  liberty,  if  ne- 
cessary, to  show  oy  evidence,  (which  the  ses- 
sions had  not  allowed  them  to  do,)  that  the 
judgment  turned  on  matter  of  aubstance.1 

3.  That  the  objection,  admitted  on  tbe  pre- 
sent case  to  have  been  as  above  stated,  was 
substantial  and  valid. 

4.  That  the  quasUng  of  the  former  ordera 
by  tixis  Court,  being  general  in  terms,  and  not 
expUuned  by  evidence,  must  be  deemed  as 
quashing  on  the  merits. 

5.  TTbat,  if  the  provisional  judgment  of  the 
sessions  in  the  first  special  case  could  be  looked 
to,  the  words  '*for  deficiency  of  the  examina- 
tion," might  have  been  explained  by  evidence, 
or  by  a  special  entry,  to  mean  a  deficienc)' 
merely  formfJ;  but  that,  unexplained,  thej 
must  DC  taken  to  import  a  substantial  defect. 
Re^'iia  V.  Inhab'Uanis  of  Leeds,  9  Q.  B.  910. 

OVRR8KSB8. 

Inspeetwn  of  appotaliiwii*.— This  Court  re- 
fused a  mandamus  commanding  ovefssers  to 
permit  a  ratftipayer  to  inspect  tbdr  appoint- 
ment by  the  justices,  he  deposing  that  he  be- 
lieved one  of  the  overseers  was  not  a  substan- 
tial householder  or  a  fit  person  to  be  overseer; 
that,  as  he,  the  applicant,  was  advised,  the  ap- 
pointment was  bad  in  law  j  and  that  he  was 
deaiious  ctf  biinging  it  before  the  Coui^bot 
could  not  do  so  without  iospectiug  the  appoint- 
ment,  which  he  had  endeavoured  wiAout  suc- 
cess to  obtwn.  Regma  v.  Narrisem,  p  ««  '*• 
794. 

See  Order  of  Removal, 

BBSip^CJP   OF  .PAUPSB. 

A  BtatenMtiiia  ajwwmdof  vpf^^„^ 
pmper  served  the  offitoeof  asMssortfd t^ouec' 


Aaai^Heal  Difmi  qf  Que$  t  CemW^f  Comtm  Ldw^-i-^Cktmeny  Cauie  lAsU. 
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tor  of  tike  land-tax  aUdf  assetBed  tatea  for  cer- 
tain specified  years,  '^during  which  yean  he 
was  an  inhabitant  and  Teaidenf  in  C<,  imports 
chat  be  inhabited  and  rended  in  C,  during  the 
whole  of  those  years.  Rtgma  ▼.  InhabUmUM 
0/  Anderwon^  9  Q.  B»  6$3. 

8BTTLEMBKT. 

Serving  public  office. — Oround  cf  appeal.^^ 
The  Court  will  take  notice  that  the  offices  of  as- 
sessor and  collector  of  the  land-tax  and  assess- 
ed taxes  are  "  public  annual*'  offices,  mthin 
the  meaning  of  statute  3  Wm.  &  M.  c.  1 1,  s.  6. 

A  statement,  in  a  ground  of  appeal,  that  the 
panper  "  served"  the  offices  in  question,  "  to 
which  said  offices  he  was  duly  and  legally  ap- 


p<nnted/'  imports  that  he  senred  those  offices 
"  for  hnnself  and  on  his  own  account*'  within 
the  meaning  of  statute  3  W.  &  M.  c.  11«  s.  6. 
Reaina  v.  InhMtants  0/ Anderson,  9  Q-  B.  663. 
See  Birth  Settlement ;  Lunatic  Pauper,  1 ; 
Widow. 

WIDOW. 

Settlement. — Where  an  order  of  removal 
described  the  panper  as  a  widow,  and  the  exa- 
mination mentioned  the  name  of  her  deoeased 
husbimd,  but  did  not  show  whether  he  had  any 
settlement,  nor  that  any  inquiries  had  been 
made  on  the  subject :  Held,  that  she  might  be 
removed  to  the  place  of  her  birth- settkment. 
Regina  v.  Watford,  9  Q.  B.  626. 


BUSINESS  OF  THE  COURTS. 


CHANCBRY  CAUSE  LISTS. 
SUiingi  mfUr  Miekaeimas  Term,  1849. 

AT   LZTfOOLN  ■  INN. 

natH  C&xncfllor. 

APPKALS. 

Hit,  Term  Al'Intosh  v.  Great  Weatem  Railway 
Co^  appeal. 

Dec.  4,  Attorney-Gen  .v.  Jones,  cause  by  order. 

Ditto,  Rackham  9.  Siddall,  appeal. 

Duacan  v.  Lnntley,  appeal. 

Mdcohn  v.  Scott,  appeal. 

Baeihby  «.  BooChby,  appeaT. 

?ttQar«.  Benett,  appeal. 

Wmsod  v.  Maatera,  appeal. 

Dodaoo  V.  Powell,  appeal. 

Havkxas  9.  Jackson,  appeal. 

Cewalle.  Watts,  WatU  9.  Co  well,  appeal. 

ibdrear  «.  Andrew,  appeal. 

Jifarks  V.  Solomons,  appeal. 

Porcbaae  v.  SBallis,  appeal. 

Attorney-General  9.  Gibbs,  Rock  9.  Ditto,  appl. 

Bagsbaw  «.  East  India  Railway,  Ditto  9.  Ditto. 
9  appeals. 

Maacera  «.  Scalea,  re-bearing^. 

Loadet  e.  Clarke,  appeal. 

MBIer  v.  Prtddoo,  appeal* 

Ciaaa  9.  Sprigg,  appeal. 

SaadaraQa  9.  Cockermonke  and  Workington  Kail. 
Coopaoy,  appeal. 

Bawsoa  9.  Brinckman,  appeal. 

Bigshaw  9.  M*Niel,  appeal. 

Attsmey^en.  9.  Ceffporation  af  Loodon,  appeal. 

Padbary  9.  Clarke,  appeaU 

Attorney  •General  9.  Filgrim^  appeal. 

ColamBa9.  Mellerab,  appeal. 

Adaaia  9.  BlackwaJl,  apj;>eal. 

Hirat  9.  Tolaon,  appeal. 

Toodinson  9.  Trough  ton,  Maydock  9.  Tomlinson, 
appeal 

Wearer  9.  Granf,  appeal. 

WortDg  9<  the  Manehatar^  Sheffield,  and  Lin- 
eahiakire  Railway  Company,  appeal. 

Cobiimn  «.  MaUerah,  appeal 

Hi^baa  fv  W  Uliaoas,  appeal. 

Wdbdi  9.  TreT anion,  4  causes,  appeal. 

Price  9.  Berringtoa,  3  cauaae^  appeal. 

Williamaon  9.  Gordon,  appeal. 

Benyoif  ^.  Netttefeld,  ap^f. 

HatAiaoft  v-  TayaiieiMie,  appaal. 

8l|M|9k.|iaan^r»app!BaL    . 

Roberta  a.  Janea,  appeal. 


S,  0.,  Laatance  a*  Tierney,  appeal. 

Fowler  a.  Beynal,  appeal. 

CatoD  9.  Ridout,  appeal. 

Weaver  9.  Grant,  appeal. 

Miller  v.  Uuddlestone,  appeal. 

Price  9.  Berrington,  Price  o.  Fotbergill,  appeal. 

Wilkinson  9.  Godson,  appeal. 

Yates  9.  Maddan,  appeal. 

Innes  9.  Sayer,  appeal. 

Meniies  9.  Connor,  appeal. 

Ditto       9.  Ditto,     ditto. 

Hickliag  9.  Bo^er,  appeal. 

Rowland  v.  Wnberdeo,  appeal. 

My  an  9.  Perigal,  appeal. 

Pearson  e«  Goulden,  appeal.  ^ 

Pearaon  9.  Beck,  appeal. 

Pearson  9.  Hulme,  appeal. 

Pearson  a.  Oldham,  appeal. 


PLBAS,  DaMURRERB,  CaOSES,   EXCFPTIONS,   AND    FUR- 
TIIKK  DIKBCTlONS. 

Salmon  9.  Dean,  plea. 

St.  John  9.  Pbelpa,  plea. 

WatU  0.  Rassell  demorrar. 
To  be  mentioncdy  Hobion  9.  M^Kenaie. 

Ditto,  Barnard  a.  Earl  oC  Liverpool. 

Ditto^  Roberu  9«  Roberts,  further   din.   and 
costa. 

Ditto,  Bell  9.  Iloyes. 

Ditlo,  Wright  9.  Barnewall,  fur.  dirs. 

Die.  7,  Knight  9.  Cox,  ditto  and  petn. 

Gates  9.  Lord  Dunboyne.  Vaughan  9.  Vander- 
stagen. 

Ht/arif  Tdrm,  Parkya  9.  Cape. 

Stammers  9.  Halliday.fur.  dirs.  and  coata. 

Ditto  9.  Sturgea,  caosa  by  order. 

Daaiea.  Bates,  fur.  dira.  snd  coats. 

Fairburat  v.  Mulcolm,  eaona.  . 

Freeman  9.  Norton, 

Mason  (pauper)  9.  Wakemau. 

Dec.  13,  Bell  9.  Rea,  Rea  v.  Bell. 

Holbeck  (pauper^  9.  Holbeck. 

Attorney-General 9.  Adams. 

Bigoold  0.  Yeo. 

Spilling  9.  Sima,  far.  dlra.  ft  coats. 

A.  Flatcfaar  v.  Moore,  ditta. 

Biaiiefa  0.  Bank  of  Bnglapd,  ditto. 

BirdfbSau^. 

Saderby  «•  Gaater. 

Wilkinson  a.  Hartley,  es^ona.  and  for.  dira. 

Janes  ^.  Parry. 

Green  9.  Wallia. 


m 


JQtf^n,.  ScniakrtMkft 

BI»ttber.v««IUmffkia^ 

Laii0ioit:9.,Wooda«  ftik  dizik,iukd 

GMher  v.  Wnirami. 

Derey  v,  Fisher. 

Roe  V.  Gootheridge^  pMieenfeMO. 

Btywtoft  vi  Bryaat^fuiv  dins  mi.  eettm 

iDttaR  vifitetMMi.Eoeterir.  .Eoetar.. 

UTri^v-Bdi. 

Tmitv.  DaffeU^iait  diM. 

ahARkwd  e.  Hancock.. 

Byrne  v.  Earl  of  Rmofoiiyi 

Porter  v.  Sirnson. 

Peef  ir.  Hagtie,  4  oaiaMt» 

Pateraon  v.  Scott,  fur.  dira^and.  coiU* 

Spruce  V.  Perron,  ditto. 

Sarage  v.  Sarage.  ezona.  ditto. 

Cooper  v.  Vtmee, 

Forbes  v.  Herring. 

Hatherell «.  Baylia. 

Hardcastle  v.  Metbley. 

Onyon  v.  VV  ash  bourn. 

SaTage  tr.  Sarage,.  exona.  and  ftrn  dtn* 

Smith  V.  FoUett. 

Seagrave  v.  Pope. 

Webster  v,  Parralt. 

Staines  v.  Bourne. 
Cooke  V.  Rich. 

Curtis  V.  Cotton. 

Baydon  v.  Watson,  4<caaaea>  ftir.  dirak  aiidMaits. 
Knight  V.  Major. 
Charlton  v.  Brittlebank;. 
Harries  v,  Rainbott. 

Mortimer  v.  Mortimer. 

Burbury  v,  Jee. 

Roberts  v.  Betbwin. 

Duke  of  Le«U.m  VmrlAaaimn^ 

Myatt  V.  Price. 

Haynes  v.  Barton. 

Richards  v.  Peterson,  far.  dire. 

Chapman  v.  Grieve. 

Ashton  V.  Jones. 

Bee  be  v.  Stirton,  for.  dtri*  and 

Lewin  v.  Kellett. 

Heathcote  v,  Wyndbam. 

£ckford  v.  Roome,  t  eauaes* 

JVewcombe  «.  Muir. 

Ellis  Fletcher  v.  Moore. 

Shert,  Donean  V.  Maclean 

Stamp  Vi  Stamp. 

Viu^%Knttllox  Itttigit  Wcutt, 

OAUSBSt  WVRTBJtVL  OIRICnOaiS,  ASn  KXCKPTiONa» 


Farebrother  v.  Beale^^^ 

Fatter  Term,  Stanley  r,  BaUoeleyw 

Mendeav.  Brandonc 

5.  0.,  Caton  v.  Rideoat,  ior.din.  aaA 

Gorav.  Bowaer. 

Cutler  V.  Bower. 

Welford  v. Gibbon. 

Smitheman  v.  Spioer. 

Lett  V.  Randall. 

Pemberton  i\  Fr«nabi 

Buahill  V.  Coateker^ 

Tyler  v.  Neireoaabei 

Lea  V.  Grundy. 

Grove  v.  Meredith. 

Wbitvv.Peggi 

Tyler  v,  Newcombe,  Tyler  v.  Vtl^i 

Dec.  8,  Froggattv.WardaU^ 


INttii  QMdag  «.Xinidiz.. 
JhUo,,  Djfariv.  Aj^ln&  »  naiiw. 
Dee.  t«y.  Cnt.«.  llDdg;ea* 
JOttto^  BBkiailen  v*  BStadeB* 
Oitbff  Santfioni'v:  waHaaaMi^  9  < 
Dimerv.  Dafvieab 
Coleman  v. 
dira.  and  coata. 
S^Or  ICaiCbftil  v^^OffleCt.  ftic.  dSks. 
Dee.  14^  Atkioaon  v.  lion* 
DecftO,  Read'v.  N«ivitod: 
Die.  ir,  Tbmm«y  v.  Tomaaenr. 
ZXfc  20,  Glynne  v.Glkaittbeiuime. 
€!blfiaa  v.  S^nanee^  4  eavsos^  far*  < 
Ditr.  20,  Single  r.  tbit«lk 
Dse:  f  1,  Bttgsan  tti  fllram^  2  nawfc 
WiUtoa  «i  Sknep. 
Crackanthorpe  v.  Tooming. 
Bate  V,  Hooper. 
Leer.  Lea. 

Lyde  v.  LipasoiBbe,  Barnard  v.  Lipscombe. 
Mocattar.  Variea%,inr.  riiWi  nnd.ca»t«a 
Short,  Thompson  v,  Empson. 
Barron  iu  Barron. 

Clark  V,  Bates,  fur.  dFrs.  and  costs; 
Chapman  v.  Salter,  eioas& 
Leadbeater  v.  Faulknen 
Short,  ArmstBOBfouPalaiaon. 
Sexton  V.  Smith,  fu&.din.  and  costs. 
Davies  v.  Rojj^e. 

Shackela  r.  Richardbon,  fur;  dfrs.  sod  costs. 
Daviea.9.  Davies. 


CAUSEt,  FURTHSR  OIRBOTCONa,  AMDr 

Dec,  4,  Qriffith  v.  LnnaO,  4  canaea,  part  heard. 

S.  O,,  Duke  of  Beaufort  v,  Morris*  tar.  dira;  and 
costs. 

Dec,  4,  Clay  v.  Rufibrd. 

Hilary  Term,  Mence  v.  Bagster. 

Toulmin  v.  Copland. 

Johnaon  v.  Johnson,  Ditto  v.  Ditto,  part  Besrd. 

Tippins  0.  Coatea,  exona.  2  sets. 

Thomas  SI  Thomas. 

Girdleatona  v.  Creed, 

Cooper  V.  Ewrett. 

Timaon  v.  Browne. 

M'Calmont  v.  Turner. 

M'Calmontv.  Rankin,  M<CaImont.v.  Bird,  for. 
dira.  and  coata. 

Gould  v.  Gottld.  I 

De  Tiame  v.  De  Tisme,  4  canass,  for.  dfrs,  and 
coats.  ' 

Dufaur  v.  Dnfanr.  | 

Julian  «.  Julian. 

Binns  v.  Ker. 

Propert  v.  Rowlands. 

James  o.  Lewis 

Hancock  v.  Beavaa. 

Stoney  v.  Stoney. 

Kewman  v.  Sillett. 

Winthrop  v.  Murray. 

Wisdeo  V,  Wisden. 

Price  V.  Griffith. 

Dee,  S,  Nathan  v^  Fosbman,  Nathan  r.  Cobed, 
for.  dirs.  and  costs. 

Dec,  1 1 ,  Speakman  v*  Speakmsn,  ditto. 

Burt  V.  Burnham,  4  oaoaea,  ditto. 

Dec,  3,  Gray  v.  Seabrook,  ditto. 

Dfe.l9,  Erans  «.  Pritcfaard. 

Dec,  21,  Snow  v,  Pwry. 

Johnson  v,  Johnaon,  Ditto,  v.  Ditto. 

Savery  v.  Saveryj  Ditto  v,  Witt,  exona, 

Kekewick  v.  Manning. 


fl^tf  tL$tal  'i^mv)nfrf 
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fM¥IN(ag;  OP  ISB  BAJL 


A15VIBNCB    IK  laWNb' 

uf  nw  ottvmnr  eovsn. 


fCY 


A  womsmoJkT  eztnoitfinafy  propontion 
has  been  |iat  forward  hy  a  jonrnal  nitherto 
cypoMd  to  tke  appeacance  of  attornejs  as 
adciocites  in  any  of  the  Inferior  Coorta.* 
It  is  saggested^  that  "the  law  should  re- 
cagmxe  among  the  attorneys  a  class  of  ad- 
TacateahaTiqg,  ia  all  the  Inferior  Conrti^ 
the  prarikaes  of  the  Bar,  who  should  be 
feraallj  a£nKtted  and  earolled  as  such  by 
thelaapZu^^ftoa,  after  a  certain  proba- 
tioDAiy  period  pf  practioe  as  attorneys,  and 
^aliwfart<wy  assuraace  of  good  character 
PTtfitliiig  them  to  the  honour ;  and  then 
that  a^  ahonld  be  entitled  to  the  fees  of 
adrocacy,  but  prokihited  from  practising  as 
attoEBm  ao  long  as  they  remained  on  the 
Boll  of  Advocates." 

finch  is  the  proportion  which,  coming 
fiam  iiiaeditxur,  as  a  member  of  the  Bar,  is 
fiitirM  to  due  consideratioa.  The  grounds 
oa  which  the  auggestion  has  been  luide  are 
these:— 

"  The  local  Courts* — ^magistrates'  and  County 
Courts  and  sach  Jik^— ^ve  grown  of  late 
vein  inlo  great'  impoatanee.  '^Advonrles  have 
wen  required  there,  aadi^upply  has  appeared 
to  meet  the  demand.  Amonff  the  attorneys 
thife  has  heeD  loriDad  a  haS^  af  ■diriiaaMi 
who  very  ablv  and.  aatiitelorily  conduct  the 
bosiness  of  these  lesser  Courts.  Ajiart  from 
the  c^iiecion  of  the  expense  of  their  higher 
fseSy  it  amfld  nerer  serre  the  purpose  rf  the 
r^Bfflfar  Barlo  attend  these  Oavts.  But  still 
thoK  does  apply  to  thaadvaotes^  who  an  at- 
tflsam,  ihe  oo^sotiea  which  mt  hare  aftea 
faaaaiaieed  by  ifaa  asst  of  the  professioa,  of 
the  iocDaaanieaoe  af  having  lo  send  their 
cfieuts  to  another  praotmi^  attonaar  to  hare 
their  business  conoucted  in  these  Courts,  and 
thas  to  hasard  the  loss  of  them  pennanently.*' 


t  of  Dlec  Sth. 
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.'Now  it  is  .obvious  to  remark,  that  the 
pniiositian  to  establish  a  clafls  of  advocates 
m  the  Inferior  Courts  selected  from  the 
attorney  a,  madprMbUin^  ihem/rom  prae- 
tuimg  as  aitormey$,  whibt  they  are  as  it 
were  on  the  Boll  of  AdvocateSp  seems  to  be 
•entirely  founded  on  the  supposition  thai 
this  branch  of  the  profession  would  object 
to  employ  their  brethren  of  the  same  lank^ 
and  prefer  the  baxriater.  We  rentore  to 
say,  there  is  no  foiinriation  for  this  ob- 
jeolaoa^ 

lat.  It  would  be  dishonourable  if  the  at- 
tomey.  employed  by  oae  of  his  brethren  to 
represent  him  ia  Court,  should  accept  the 
retainer  of  the  client.  It  is  so  held  in  the 
case  of  the  country  solicitor  and  the  London 
i^fent. 

2ndly,  The  attom^jr-advocate  would  not 
personally  communicate  with  the  suitor. 
He  would  receive  his  instructions  from  tha 
attorney.  The  aittinp  of  the  Court  would 
frequently  he  at  a  distance  from  the  resi- 
denoe  of  the  client,  who  would  employ  his 
local  attorney,  and  the  latter  would  matruct 
his  brother  attoniey  as  he  now  does  his 
London  agent. 

3xdly,  In  most  CBsefl»  the  actual  attorney 
of  the  client  would  also  be  the  adracate  in 
Court.  It  ia  anppoaed  that  attorneys  are 
not  at  praaant  practically  competent  to  con* 
duct  eases  in  tkairt  we  helieve,  in  the 
majority  of  instances,  this  is  altogether  a 
mbtake.  They  are  not  now  in  the  habit  of 
appearing  as  advocates,  but  they  would 
soon  fit  themselves  for  the  office.  Svea 
now  it  would  be  an  advantage,  consistently 
with  the  objects  of  the  Inferior  Courts,  that 
the  cases  should  be  conducted  witlhout  the . 
parade  of  set  speeches.  An  intelligent  and 
sensihle  attorney  who  knows  his  case  wOl 
bare  so  ditf  oalty  in  staring  it. 

4thty,  IiiAeed  the  weeeaaitj  of  aaquiringa 
bcHity  in  oMaMgiDg  oatea  ia  a^piihlie  Gawrt 


1^ 


Prmfimet  t^itk  Wn^^^-^Bii^ihfi^iMii^t^^  Ad. 


IS  preiBiseljr  UMlt'jtil^V  oPfta  Ii«w  SbH^ifes 
propose  a^  a  tncinsbf  mipro^g^tlfe  tAlento: 
andadTEttcingth^ittftkmofMtbrtfeyB.  The 
complaint  is,  t^t'  tbey  iMTte  «t  preseBt  na 
sufficient  indueeteitot  fb  Iftek  'for  l^e^  at- 
tainments than  iftieT  ji^oss^s^  and  ho  opper- 
tmuihr  to  exerrfse  thetti  wh«n  Admired. 

'  The  memBets'  of  the  Bilr  who  rais^  the 
'^nestibn  bf  e^c^^ie'^udi^iiictf^n  ttosolVener 
cases  at  the  Ybi^  'GbonQr  Cook,  are  coun- 
aelled  hj  our  cbntempenry;  (4^  diey  haif^ 
often  been  on  t^cr  bc^asitons  hi  thesQ 
pages,)  nottopyess  th^daihtt  ih  qoeatioilj 
even  If  they  hate  a  right  tty  do  so.  The 
learned  writer  ddes  no^  hoWetf^,  ^ve  a  wy 
generous  reason  i^or  his  a^vlcef,  mr  he  sars 
{It  may  be  truty  enou^)  that  it  will  not  be 
tiforth  the  wktie  of  four  harristetv  (the 
smallest  numbet'taform  a  •*  regular  Bar") 
to  attend  these  Courts;  E^jro,  'Mt  will  be 
unfdr  towards  the  attorneys  who  practise 
there,  to  come  aown  upon  them  and  oust 
them  at  uneertaut  iBtervals,  so  that  i^y 
would  never  icnow  whetiier  they  were  taiie 
heard  or  not" 

Independentfy*  of  fhisf  oueslSon  of  fidr 
dealing  bett^e^n  the  junior  (arristers-at-law 
and  the  attomeys-al-law, .  we  should  lilfee 
to  see  the  mtfr.e4t  ^  the  witor  somewhat 
taken  into  considemtjion* .  The  4&imaats  in 
behalf  of  .the  Bar  do  net  sufficksfttly  bear  in 
mind  that  the  cftait  ia  an  important  person 
in  the  controtetsy*'  Nbw  we  are  enaUed  to 
state,  not  i^rely  ,fxfi)m  Jtlieoryt  howeyeryrell 
supported,  but  Irpm  the,  actual  experience 
of  solicitor^  in  t^ecountrv^,  ttuitih^  expense 
tf  employing  counsel  Before  the  Insolyent 
Debtors'  Commissioner  on  Circuit,  worked 
great  inconvenigice  and  iiyustice.  It  is 
stated  in  a  Resolution  of  the  Leeds  Law 
Society  relating  .to  the  clain^  at  issue,  "diat 
the  success  of  such  an  attempt  would  defeat 
the  purpos.e  for  wluch  insolTencv  cases  are 
sent  to  the  County  Courts  by  the  expense 
it  would  occasion, — a  rimilar  expense  hav- 
ing operated  under  tbe  old  insolvency  prac- 
tice in  the 'Country  tp,  deter  ^diiora  from 
99ekin^  reJre^  in  tHe  Jtisolypijcy  Coiirta/' 

There  is  one  statement  of  pur.contem- 
poraiy  upon  the  general  question  of  the  re- 
spective provinceaof  barrister  and  attorney, 
at  which  we  are  not  a  little  surprised.  He 
says: —  .'■,.,.. 

''  The  question  i^e^lly  at  issoa  is,  whether  it 
is  desirable  that  lihe  |unctioxu  of  advocate  apd 
attorney  should,  bs  united  or  severed  2  — 
Whether  the  attorney:  should  be  permitted  to 
be  an  advocate  iq  the  saitae  maher  m  which  he 
acts  as  attorney,  aitd' Whether  'the- advocate 
shotildbe  aHoireAte  iKHasteattoraeyalaais 
for  these  wxusMSa¥m  tfuktimAati  lStt»mmkef 


ednld  not  bv  pennktBd'  to  acCrSW-ai 
withom  alaa  ftrrnktm^  the  mda^omieto  o^ 
<m  atiwm^*    To  the  Bar«  the  change 
probably  be  a  source  of  coiisidexable  ad^-ani  _ 
m  a  pecuniary  point  of  vienr,  and  to  the  attoi 
neys  of  very  considerable  lo«8.** 

It   can.  hard]^  be  seriowaiy    proposed, 
that  if  the  attomeya'    daim  to  be  heani 
in^the  Infeiior  Courts  on  bahalf  of  theii 
cUenta,  ^tho«t  the  ffrpriuM^  of  onployiBg 
ooonsd  should  he  establiab^   thim  thit 
counsel  in  thoae  Couvta  ^iwld  be  at  li- 
hest^  toaot  both  as  advocmles  and  attor- 
aeya.    We  leel  assured  tbal  ,tba  Ba^  m 
gaaenl,  donotdesaxesttdiA.vesult;  aadi 
is  evideEt»  that  in  order  to .  qualify  ^^em- 
selves  fiNT  the  dntiea  of  «i  aClpniey^  t^ej 
must  be  sut»ieeted  ander  the  alMote  toseme 
a  ^rkshipk  to.  paaa  tbroiigh  (what  th^ 
wouhl  call)  the  <6^ery  of  na  offioe,  sad 
unckrgo  an  examination   m  tbe  praj^licsl 
business  of  an  attorney*     And  bow  would 
the  important  arrangement  of  fees  be  ma- 
naged ^  some  being  recov^able  at  Jaw  and 
ethm  bcooraiy?    Who  wonld  aupply  the 
capital,  sow  found  by  the  attovney^  aiid  is- 
cur  all  the  expense  and  reep^isibility  of  so 
official  estahhshment?    No,  no^— the  pis- 
acQt  arrangement  is  much   better  for  tfae 
Bar,  and*  we  believe,  they  think  not  of 
makhag    any   change   in    the    rea^sctivp 
branches  of  the  ptwsssion« 

Let  them,  however,  well  eoasoider  whet)ter 
'A  may  not  be  expedient,  aa  well  lor  the  sake 
of  the  pthUc,  as  of  juatiee  to  the  ssooad 
branch  of  the  profession,  to  .abandon  the  rp- 
cent  claima  toexolusive  aadienoe>  and  jpmait 
the  suitors  tocall  ui  their  leanied  aid  wI^gd 
the  exigence  of  a  case  may  require  i^sad 
at  other  times  to  entrust  theif  affiors  to 
their  accustomed  adviaera^  who  are  l^gs^ 
responsible  for  the  sfcihul  and  faitbf^  ^ 
ehuge  of  their  dntiea. 


BANKRUPT  LAW  CONSOLIDATKW 
ACT. 


OVrBNCXS  AdAINST  TH*    1.AW  ^F  BAW*- 
RTTFTCY. 

Th  E  firamers  of  the  new  Bankrupt<y  Ad, 
with  a  pretensions  reeard  to  arran^ment, 
have,  nevertheless,  classed  under  distw 
and  separate  heads  many  provisions  whiCfl 
appear  to  te  closely  connected — ftp  incon- 
sistency not  only  productive  of  incon^ 
nience,  but  which  may  hereafter  create  con- 
siderable dSfiiculty  in.  the  JidnumstratiW  (f 

thelawv     K  .  •       •  h* 

*    One  of  tie  most  miportant  iivisions^  m 
the  apt  12.4:ia  Vii$,j.aft6^ja,|l^  rM' 


r:-,^-^ 
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liMf  of  BiidD- 
nMey-,**  ^Mtttyet  we  hate  leM  («»#«»  p. 
55j  tbftC  teedon  291,  which  niUten  to  the 
dW^fys  of  ^yiniqg,  aigock-jobbbg,  conceal- 
ing CM*  destroying  book9>  xaaking  firaudalent 
oitnea^  oonoealiog  property,  or  permitting 
iURIuua  ddbiB'  Co  be  piDved,  it  oompre-j 
heoAed  m  the  ^yisi^  lela^  to  "fek 
eei€fiieate  <tf^  oOBfonnity,'*  for  no  other 
iwam^  Unit  we  ma  tHMentaiid;  but  be- 
eanse  file  peml^  which  is  to  fbUow  fnm 
Ae  coBMMwdoa-  of  sodi  offenoes  is,  die  re- 
tinal to  grant  tkd  certfficale,  or  the  avoid- 
«Me^MdieMifioate  when  granted.  How 
Ifaia^pffOviainD  eaaiiela  with  a  aabaaqiMnt  see- 
lieii  ^we  shiD  presently  have  to  observe. 

Theifitisiob  rekting  to  oftmees  in  the 
atap  aet  ooolmeooes  wi^  section  251,  which 
iWP^MlM  that  a  baakmpt  not  aanrendering 
mad  sstbmitling  to  be  exambed,  or  not 
tasftiag  dlaeovery  of  his  estate  and  e^iects, 
<yr  vot^efivenng  no  his  goods,  books,  &c., 
or  leauivBig  or  embesi^i^  to  the  value  of 
1 W.  shall  So  goiMy  of  felony,  and  shall  be 
VAk  U>  transportation  for  me,  or  imprison- 
aaoil,  wiUi  or  without  hanl  labour,  tor  any 
pemd  not  oxoeeding  seven  years.      This 
piivvBBon  ia  a  re-enactuent  of  the  5  Jb  6 
vitL  c  12%  s.  92,  and  the  6  Geo.  4,  e. 
16,  V.  1 12,  but  with  one  alteration  which  is 
not^waiBaportaiit,  m  reference  to  the  oCfenee 
ofnotsarrenjdeThig,  namely,  the  introdoo- 
lien  of  the  words,  '*  having  no  lawlblimpe- 
JhacBt  proTBd-  to  the  stttasfaetion  of  the 
OmtI  at  such  time,  and  allowed  by  the 
Omd^  by  n  memomndum   thereof  then 
made  on  die  proceedings/*     The  5  &  6 
Tict.  c  122,  a.  3d,  authorised  the  Court, 
as  often  aa  anch  Court  should  think  fit,  to 
enlafge  the  time  far  the  bankmpc  surren- 
derfag  himaelfy  so  that  the  order  to  enlarge 
was  made  six  days  before  the  day  on  which 
the  bsnkrapt  was  to  surrender.    The  power 
to  Wilaigt  tho-time  for  surrendering  is  not 
eeatinedt  in  words,  at  all  events  by  the 
presoit  act,  but  under  the  words  cited,  if  it 
be  proved  to  the  satisfaction  of  the  Court, 
at' the  time-iypmnted  tot  his  surr^ader, 
that  a  bankrupt  is  prevented  from  surren- 
deiinig  by  some  lawful  impediment  of  which 
a  measorandum  is  recorded,  the  offence  con- 
teiBplated  by  this  section  is  not  committed. 
Wfi  ^>preliend  that  a  bankrupt  not  wilfully 
omitting  to  surrender  was  never  guilty  of  a 
felony/  and  therefore  the  liability  of  the 
bankjcopt  is  not  altered  by  the  new  enact- 
jaentf  out  the  power  to  enlarge  the  time 
for  the   surrenaer  of  a  bankrupt  who  is 
sbaent  frpai  the  kingdom,  or  oth^prlse  un- 

'^  ^SeeBtfevLffgrA;Arabfer,307.    ''  ' 


aUe; to«ttei«)»  waa  o|te%.ooniremently  exer- 
oieedt  and.  it  a^ms  mqre  than  doubtful 
whether  aAy.sjvqhjKiwffc  9pw  exists. 

Seetibn  2jE^;2,.iM^ch  declares  that  a  bank- 
rupt destroying'  or  fiibifying  his  books,  or 
niJong  falsa. entries  within tient  to  defraud 
his  creditorsi  is,  guilty  of.  a  misdemeanour 
aod.liaUe  toimpmsQnmeiit.for  three  years, 
is  a  re«eaactaentof  the  5  .^  6  Vict.  c.  122^ 
s.  34>  and  the  aext  provisiqi^,  declaring  a 
Imiknipt  who  obtfUAS  C9r04it  under  the  nilse  * 
prptenee  of  daaliag  in  the  ordinary  course 
of  toul<^  withior  t)ireB  months  preceding  his 
bankruptcy^  guilty  of  misdemeanour  anapu« 
nishable  by  ampviaonment  for  two  years,  is  a 
re-enactment  of  the  £  ^  6  Vict.  c.  122,  s.  35. 

Section  204j  relatix^  to  t^  punishment 
of  perjuryi  is  founded  on  the  6  Greo.  4,  c 
16^  a.  99,  but  matly  altered  in  form.  It 
is  in  these  words : —  , 

"That  anf  bankrupt  or  bankrupts  wife  who 
shall,  upon  any  exammafiODUpen  affirmation, 
or  Htkr  makSutf  and  siflrMng  the  declaration 
antfaoeized  or  dTraeted  by  this  or  any  other  act 
relating  to  bankrupts,  and  any  person  who 
fibalV  upon  any  axsviimatiofn  upon  oath  or 
afiirmatbn,  or  in  any  affidavit  or  deposition  or 
solemn  affirmation  so  authorized  or  directed^ 
or  in  any  affidavit  or  deposition  or  solemn 
affirmation,  wilfully  and  corruptly  give  false 
evidence,  or  wilfully  and  eorrnptly  swear  or 
afftnn  anylftdng  whiah  shall  ba  ftbe,  being 
convicted  thannt  shall  be  liable  to  the  po> 
nalties  of  wilCal  and  corrupt  peijary." 

Section  255  differs  fhnn  section  36,  5  & 
6  Yict.  c.  122,  fbr  which  it  is  substituted 
in  two  material  particulars.  The  section 
last  referred  to  required  the  request  in  writ- 
ing of  three  creditors  who  had  proved  debta 
to  the  amount  of  50^.  or  upwards  before 
a  ])rpsecution  was  instituted.  Section  256 
authorizes  the  Court  to  direct  the  prosecu- 
tion without  anv  such  request.  The  pre- 
sent act  also  authorizes  the  expense  of  the 
prosecution  to  be  defViaved  out  of  the  gene- 
ral funds  standing  in  the  name  of  the  Chief 
Registrar,  where  there  is  no  estate  under 
the  particular  bankruptcy.  This  clause 
furnishes  a  further  instance  of  the  careless- 
ness with  which  the  act  is  framed,  for  al- 
though, as  before  mentioned,  the  request  of 
creditors  is,  we  doubt  not,  inteotionally  dis* 
pensed  with,  at  the  conckusion  of  the  section 
the  Court  is  empowered,  if  the  assignees 
neglect  or  refuse  to  carry  on  tiie  prose- 
cution, to  direct  it  to  be  carried  on  by  the 
official  assignee  aloue,  /'or  by  the  creditors 
making  wcA  request*" 

;  The  258th  section*  which  renders  it  im- 
perative on.  the..Goufflk  if  it  af^pear  npon  the 
iMcnBga  appoBrtsO'  vw  >  tsie  laat  'CsanHsatiepi 
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or  certificate,  of  the  bankrupt,  or  mj  «d- 
jonmment  thereof,  that  he  naa  comimtted 
any  one  of  the  nine  offences  therein  enn- 
merated^  to  refuie  further  protection,  and 
either  refuse  the  bankrupt  lus  certificate  or 
suspend  it  for  such  time  as  the  Court  shall 
think  fit,  has  already  been  printed  without 
abridginent  in  our  pages.**    The  provision 
\)j  wmch  the  same  offences  are  made  the 
subject  of  investigation  at  the  last  examina- 
tion of  the  bankrupt,  and  also  when  he  ap- 
plies to  the  Court  for  a  certificate,  is,  to  say 
the  least,  inconvenient.    Hitherto,  in  prac- 
tice, the  investigation  at  the  meeting  fbr 
the  last  examination  has  been  confined  to 
the  subject  of  the  accounts  rendered  by  the 
twnkrupt,   with  a  view  to  ascertain  their 
fiilness,  accuracy,  and  sufficiency,  and  in- 
quiry into  the   bankrupt's  conduct  as  a 
trader  was  reserved  until  he  came  up  for 
Ids   certificate*     Under  the   section  now 
under  consideration,  it  does  not  appear  that 
theXommiBsioner  can  decline,  at  the  ex- 
amination meeting,    to  inepire    into    any 
firaud  or   misconduct  commg  within  the 
scope  of  the  offences  enumerated,  or  if  any 
of  sudi  offences  be  proved,   to  withhold 
further  protection  frcHu  the  bankrupt     If 
this  be  so,  it  suggests  the  pcactical  anomaly, 
that    although  the   bonkiiipt  b  entitled, 
as  we  have  seen,  under  section  1 98,   (ante, 
p.  54,)  to  three  days*  notice  of  opposition 
at  the  certificate  meeting,  he  may  be  op- 
posed on  the  same  grouads  at  the  examina- 
tion meeting  without  any  notioe» 

The  statement  of  the  seventh  class  of 
offences  referred  to  in  section  256, — a  class 
of  offences  previoualv  found  in  Uie  Ineot- 
vent  acts,  but  now  iat  the  first  time  im- 
ported into  the  Law  of  Bwokruptcy, — con- 
tains a  word  calculated  to  create  some  doubt 
as  to  the  intention  of  the  l^skture.  It 
in  these  terms : — 

''If  the  bankrupt  shall,  within  tiz  months 
next  preceding  the  issuiuf^  of  the  fiat  or  the 
filing  of  the  petition  of  adjudication  of  bank- 
ruptcy, have  put  any  of  his  creditocB  to  any 
unnecessary  expense  by  any  vexatious  and 
firivolouB  defence  or  delay  to  any  suit  for  the 
recoverv  of  any  debt  or  demand  provable  under 
his  bankruptcy,  or  shaD  be  indebted  in  costs 
incurred  in  any  action  or  suit  so  vexatiously 
hnmffht  or  defended.'' 

Whether  it  is  intended  ^at  vexatroudy 
bringing  an  actkm  is  to  be  considered  as  an 
offence  on  the  part  ci  a  plaintiff  who  be- 
eomes  hankmpt,  we  shall  not  mdertake  to 
determine ;  but  a  bankrifit  ooold  not  be 
aaid  to  be ''indebted in  costs ^  ineuned  in 
tmsk  an  adw  or  %vit,  until  it  was>deter-< 

^  VoL  38,  p.  325. 


'mined,  and  as  the  pM-iiuus  part  of  11 
danse  ovfy  refers  to  ''-flivailotts  ddenn 
and  delay,"  it  is  qmte-  pooaMe, 
gested  by  an  able  writer  lit  ■  a*  «mlei 
periodicid,^^*  tiiat  tSie  ward-  drow^Alf  hi 
**  crept  in  by  mistakiB/' 

Sections  257  ted  258,  whiA  convert  th 
assignees  ibr  tlile  ttme  l>eiii^  and  ^  tii 
cremtors  of  a  bankrupt  wlio  have  profa 
their  debts  mto  judgment  cieditoB,  an 
entitle  them,  if  the  certificaite  is  suspendH 
or  refused,  or  pfotentkiii  "wiUdiaidy  to  tw 
the  body  of  the  bankrcmt  in  execution,  ban 
been  already  snbmittecl  to  our  readers  n 
extffnsOf  and  mi^  be  Tecaroeo  m  liw) 
point  of  view  as  the  moat  important  altera- 
tion effected  in  tite  kw  by  the  new  act. 

A  new  prinajde  is  by  tbese  clauses  in- 
troduced into  tiie  Bankrupt   Law.     Tie 
power  of  arresting  and  impnauiuug  a  dsbx- 
rupt  is  conferred  upon  the  ass^nee  and  the 
creditor,  not  by  way  of  remcSy,  but  ss  a 
punishment ;   for  section  259,  wfaiefa  wbs 
the  subject  of  lengthened  oommentaiy  is  a 
recent  number,**  expressly  provides,  that 
any  bankrupt  taken  in  execution  ktter  tBe 
refosal  of  protection,  or  after  the  refusrir** 
suspension  of  his  certificatey  "shdl  not  he 
discharged  from  sudi  execution,  until  be 
shall  have  been  in  prison  for -the  fuH  period 
of  one  year,  exoopt  by  order  of  the  Cc/art" 
Hie  power  of  innicting  the  pumshment  is 

C%d,  vrithout  any  qualification,  in  iSbt 
ds  of  every  creditor  who  has  proved, 
without  reference,  it  vrould  appear,  to  thte 
amount  of  his  debt,  whilst  die  Cowt,  we 

Presume,  is  meant  to  be  invested  with  a 
iscretion  to  order  the  period  of  impriwn- 
ment  to  be  abridged,  as  no  other  intd^hfe 
effect  can  be  given  to  the  somewhat  v^oe 
phrase,  ''except  by  order  of  the  Court.** 

Section  260,  vAich  provide^  that  sny 
person  refusing  to  be  sworn,  or  to  vas^t 
or  not  fully  answering,  or  refusing  to  sign 
his  examination,  or  to  produce  books,  fe 
has  been  printed  in  a  recent  number,*  vsA 
the  omission  throwing  doubt  upon  the 
power  of  the  Court  to  commit  a  baaknipt 
or  his  wife,  refusing  to  sign  t&e  declarataw 
pointed  out. 

Clause  261,  requiring,  that  where  any 
person  is  committed  for  not  fuHy  •"J*^" 
mg  the  questions  shall  be  specified  in  toe 
warrant,  is  similar  in  substance  to  the  6 
Geo.  4,  c.  16,  s.  39  ;  and  the  fbur  s«^® 
which  follow,  relating  to  Ae  conduct  m 
official  ass%nees  respecting  nnefadmed  dbi- 
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Chief 'Seg}«uar'&a^c(niQt„iiifite«i  oCbeio^ 
.(Iiindf¥ltiuoQDgat.tbercr«dftoi&  iatheipACte- 

cular  baakraptcjfupioiddedbj  tlMt5  &  6 
Tictc  122,.8.  8- 

nSGENT  mSGUaQMS  UNlffiB  XHE 
<  COIIKTY  GOUftTSr  ACT. 

TbwAEDB  tSke  dose  of  the  Bsnco  Si(tiiu;s 
after  Tenn,  at  iWestminster,  a  case  was  &- 
cfited  in  the  Court  of  CoQinion  Plea3  under 
tfce  Stat.  9  &  10  Vki.  c.  95,  the  practiod 
nopoitance  of  whidi  wOl  be  readily  under- 
stood. The  ftcts  were  briefly  as  fellow  :^ 
A  ffour  merchant  named  Vines  had  a  claim 
agamst  a  customer  named  Arnold,  for  ten 
tmrr^  of  flbur  alleged  to  be  del^ered.  m 
Febnianr,,  1847*  of  the  value  of  2U.  IQa., 
and  171.  for  flour  subsequently  delivered, 
ami  beibre  commewnag  any  proceedings 
transmitted  an  invoice  to  tiie  debtor  con- 
taining both  itcmsi  In  JEanuary,  1^48,.  the 
pfaintiff*  entered  a  pleEint  in  the.  Gbunff 
Cofurt  of  Lambetir  for  17^,  in  respect  of 
the  claim  of  latest  date,  to  which  the 
defendisme  made  no  resistance,  and  the 
phdntiff  had  a  juc%ment  for  the  full  stun 
elmmcd,  and  afterwardsTeceived  the  anonixt 
so  recovered.  The  plaintiff  then  brought 
his  action  in  the  Obmmon  P!eas  for  21/., 
and  to  this  action  the  defendant  pleaded 
•never  indebted,^ '  and  that  the  p)aint^ 
sued  for  the  debt,  of  which  2 If.  was  parcdt 
in  the  Odmity  Court,  and  abandoned  tbb 
excess  beyond  the  sum  recovered  by^  tbi 
judgment  in  that  Court.  The  jury  found 
the  issue  raised  on  the  heat  plea  for  the  de^ 
fendant^  but  the  Court  of  Common  Pteaa 
set  aside  the  verdict  for  the  defendant  and 
directed  it  to  be  entered  for  the  plaintiff  on 
the- ground  f^at  the  evidence  did  not  shoir 
that  the  plaintiff  abandbnad  the  excess  b&- 
ybnd  2W.  in  the  County  Coutta  It  was 
intimated  hy  the  judges  of  the  Common 
Fleas,  that  it  would  be  a  good  defence  to  a 
suit  in  the  County  Court  to  show  that  ft 
was  brought  for  parcel  of  a  debt  exceeding 
20/. ;  and  l^e  pki&tiff^  bnghtf  to  be  non- 
suited unless  he  consented  to  abandon  the 
excess,  but  the  plamtiff  must  have  the 
option  to  be  nonsuited  or  abandon  the 
excess ;  and  if  the  defendant  feil  to  take 
the  objectiott-  in  the  County  Court,  it  will 
not  be  comtpeteul  for  him  to  raise  it  m  an- 
swer to  an  action  in  the  Stqierior  Courts  for 
die  residue^  of  thr  plain^^s  demand. 

The  result  of  this  d^sion  is,  that  a 
patty  Bulqeet  tO'  a  deiMmd>  ecoiedifllpSK)/., 
and lilio dott  aot  deilMi^t^'TObaiil  tO'ti^ 
the  question  first  in  the  County  Court  and 


SEC  substituted  for  jwailjir  provisiooa 
ia.Oe  5  ft  (?  W.  4,  c,  29^  and  the.6  &  7  W. 
4^  Cm,  27 9,  mthout  any  material  alteration* 

_Sbrtaoit266,  givii^  the  power  of  com- 
jmitA.iar  (Caodbedience  to  any  rule  or  order 
of  Courts  agracs  in  substance,  with  the  19lh 
aecdoD  of  the  6  &  7  Vict.  c.  Ill ;  but  as* 
that  section  has  not  been  as- mudb/a^ted 
npoa,  IiHretQfoie  as  it  ia  now  likely  to  be>  it 
£&  berftinaerted : — 

"Tka/L  if  waof  peisoa  shall  disobey  mif  nde 
oc  cKdac  of  iSke .  Conrt  dabfi  made,  by*  siurb 
CaoTt^  for  enforcing  any  of  the  purpoaesand' 
provisionji  of  this  a^  or  of  any  other  act  here- 
after  to  be  in  force  nJating  to  the  subject  mat- 
ter* of  Ais  act,  or  made  or  entered  into  by  eon- 
wmM  sf  Sttcfa  person  for  cOTryin^  ial»  effect  any 
of  8«da  polioses  or  pravuiDDa^  Ham  Cbatt 
mmt^  by.  waMMit  n  Ilia  fonor  Aoaiained  in-  ada»> 
dole  B.  b.  to  this  act  anaezed,  osmmit  the 
MaoAsooffiandin^tothe  Qnaea'apnsoDi^to 
Bie  common  gaol  of  any  couaty,  city  or  plao^ 
vimehe  shall  be  found,  or  whete  he  shall  usu- 
a^f,  reside,  there  to  remain  'withia  bail  or 
iiMimnit  used  sneh  Ceurt^  or  the  Vke-Cbas*- 
ccSor  or  the  Lord  ChonedSor  shall  make  ovder 
to  thacantimr]^.'^ 

Sed.  297f  wMch  gives  the  Oourtauthority 
to  ovfcr  satisfoctioB  where  the  debt  sworn 
to  is  «ot  due  or  the  act  of  beakraptey  not 
pxrred,  and  a  petition  is  filed  fraudulently.or 
Buficawsiy,  hiia  bees  nrmted  (at  vol.  38,  p. 
996l,)iD  whieh  page  akowiffhe  found  see- 
lion  Vrt,  which  declares  it  to  be  «  misde- 
moBumr  to  insert  **  any  advertisement  on- 1 
der  this  9et,intbevt  authority  or  kno¥nng1]ie 
aameto  be  fidse- in  aoy  material'  particukr.'* 

The  only  rcraaimng  sections^  falling  un«- 
detthis  divisitm  of  the  act,  and  calif  ng  for 
medal  noCioe,  are  the  268tfa,  274th,  and 
275tfar  sections.  The-  first  of  these,  winch 
is  Greeted,  against  ai^  secret  dealings  be«' 
tween  ihe  petitioning  creditor  and  the  bank- 
nxpt,  and  is  intended  ta  prevent  the  former 
mm  using  the  Banknipt  Laws  to  obtain  an 
advantage  over  otker  creditors,  drfifers  from 
the  6tb  aeetionr  of  the  6  Geo.  4,  c.  16,  for 
whidk  it  is  substitoted  by  providing,  that 
the  money  satisfoction  or  aecnrity,  received 
by  the  petitioning  creditor  after  the  bank- 
ruptcy, shall  be  repaid  or  delivered  up  to  the 
BMOffmm  for  ^e  benefit  of  cre£liors,  and  not 
as  BL^W  €  Gto,  4,  c«  1(^.  s.  8,  to  such  per- 
sons 8ftjthe  Con^misaioners  shall  appoint. 

The  274,  imposes  a  penalty  or  590^.  on 
a  peicr  reftisng  to  reeeke  a  haakrupt  or 
omer  person,  as  weBastfae pemdfy* imposed 
by'  6  €leo.  4,  e.  16,  s.  98,  upon  the  gaoler  < 
suffering  such  person  to  escape;  arm  the 
Itat'seetum  in  ihir  ifinsiao  (s.  275,)  re- 
fniiw  *  tiiat  *  foffcSilures  reeoveted  hyass^ 
nees  under  this  act,  shaUte  fm§'m^'tht 


lis 
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afterwards  in  1ii6  Snparior  Coiirty  nmrt 
take  bis  stand  in  the  first  instenoe  k  tiie 
Comity  Court,  and  object  to  the  plaintifiP's 
proceeding  there,  mdess  he  expressly  aban- 
dons his  claim  to  so  much  or  the  debt  as 
exceeds  201.  In  cases  where  the  claim  is 
much  larger  than  the  snm  admitted,  and  a 
sum  approaching  to  that  w^juch  is  adaiitted 
to  be  due,  is  sued  fiir  iit  tlie  Comity  Gourt» 
it  has  not  been  mrasoil  to  advise  that  jvdg* 
ment  should  be  suffered  to  pass  by  deftiut 
in  order  to  avoid  litigation.  It  wonld 
seem,  however,  from  the  deci»on  of  the 
Court  of  Common  Pleas  in  Fines  v.  Jmold, 
that  it  is  incumbent  on  a  defendant  to  insist 
on  liis  defence  in  the  County  Courts  when 
sued  for  a  parcel  of  the  sum  claimed;  or  he 
wOl  be  afterwards  barred  Aom  raising  such 
a  defence. 

The  Court  of  Common  Pleas  determined 
another  point  during  the  late  Sittings,  which 
win  afford  general  satisfaction,  namdy,  that 
a  party  suing  in  formd  pmiperis  in  tne  Su- 
pcaior  Courts  and  recovering  1«m  than  201., 
was  liable  to  have  a  suggestion  entered  to 
deprive  him  of  costs,  in  ^  same  mann 
as  a  party  suing  subject  to  the  ordinaiy 
liability  as  r^;aras  his  adversary's  costs. 
This  proposition  was  disputed  on  the  ffround 
that  the  stat.  11  Hen*  7$  vMch  antaoiiies 
the  Courts  to  a^it  poor-  persons  to  sue 
as  paupers,  only  appfied  to  the  tSnpeiior 
Courts,"  and  that  a  pauper-eolild  not  be  ad- 
mitted to  sue  as  such  in  the  County  Court. 
The  Common  Pleas*  however,  held  that  the 
judges  of  the  County  Courts  had  the. same 
discretion  as  the  judges  of  the  Superior 
Courts  to  permit  persona  to  sue  injb9wd 
pauperis,  and  that  when  the  subject-matter 
of  the  claim  was  within  the  juriscyotion  of 
the  County  Court,  that  tribunal  was  pecu- 
liarly adapted  ibr  the  disposal  of  acdons 
brought  by  paupers^._It  is  to  be  hoped, 
therdbre,  that  in  future  many  of  the  pauper 
cases  which  have  hitherto  baen  tried  in  the 
Simerior  Courts  will  be  transferred  to  Uie 
inferior  jurisdiction. 


NOTICES  OP  NBV  BOOKS. 


The  Doctrine  and  Practice  of  Equity  ;  or, 
a  Concise  Outline  of  proceedings  in  the 
High  Court  of  Chqncerg  ;  designed  prin- 
eipally  for  the  use  qf.  Students.  By  6. 
Goldsmith,  A.M.>  of  the  JMUddle  Tem- 
ple, Barrister-at-Law.  Fourth  Edition. 
London:  'WIIKam  Beaming  &  Co.,  43, 

'  Ileet-street.  ^.  42(J. 

-  This  is  a  much  improved  edition  of  Mr.j 

<ioIdsmitb's  Snm^ppiaiy  of  %J)oc^i^s^^^ 


Practice  of  Equity.  It  is  {ntendcd  cUdly 
for  the  use  of  Students  at  the  oonuncnca- 
ment  of  their  course  of  reading,  and  the 

author  has  for  this  purpose  made  a  judi- 
cious selection  of  the  most  important  topics ; 
of  equitable  jurisdiction^  with  an  outline  of 
the  course  of  procedure.  The  subjects  of 
the  several  chapters  are  as  follow :  j 

After  an  intioduetory  statement  rdadncl 
to  the  judges  and  oflficers  of  the  Court  of 
Chancery,  the  Pirst  Pkrt  of  the  Treatise 
comprises  :  I.  A  brief  historical  ontline  of 
the  Court  of  Chancery.  2.  Oenend  obser- 
vations on  Equity.  3.  The  various  branches 
of  the  Court  of  Chancery 

The  Second  Part  treaU  of  the  eqaitabU 
Jorisdietion  of  the  Court.  1*  AeeideDl 
and  mistake.  2.  Aeoomtt.  4.  Fraud  4. 
Liftnts.  5.  Specific  perfbrmance  of  Agree- 
ments*   6.  Trusts. 

The  Third  Part  contains  a  hrief  view  of 
the  several  principal  steps   in   a   suit  of 
Chancery.     1.  By  and  against  whom  a  siut 
msLj  be  instituted.    2.  The  Bill — ^Beoeiver* 
Writ  of  ne  exeat  regno.     3.  The.parties  to 
a  smt.    4.  The  sevenl  kinds   of  bills.    5. 
The  subpoena,  its  return  and  serviee.    6. 
Non-i^pearance  —  attachment  —  contempt 
— ^taking  bill  pro  confesso,  &c.     7.  Anpcsr- 
ance  of  peers — of  a  feme  covert — Infant— 
of  persons  of  unsound    mind — Corpora-    j 
tions.    6.  Defendant's  appearaaoe-^-Qnkn 
tut  time*    9.  Compelling  answer — ^Proeecd' 
ings  under  eiders  of  1845.     10.  The  wm* 
ous  modes  of  defence : — the  demurrer— tke 
plea — the  answer  —  disclaimer.      11.  Ex- 
ceptions to  answering — the  report — Amend- 
ment of  bin— Dismissing  bill.     12*  Repli- 
cation.    13.  Commission  to  examine  mir 
nesses— Interrogatories,  &c.     14.  Aales  to 
produce  witnesses   and   pass  puhliostioo* 
15.  Setting  down  cause  ioi*  hearing  -fiab" 
poena  to  hear  judgment — Be-heariDg— 
Decree.    16.  Mnutes  of  decree— The  h«u> 
ing — Appeal — Caveat  against  decree— Ml 
of  review.     17.  Issue  at  law — Reference  to 
the  Master— Proceedings  in  the  Master's 
ofiice-^Repoirt>— 'Further  directions.    Knw 
decree*    18.  Suing  and  deHmding  in  fofiot 
pauperis^Costs. 

This  anal  vtis  of  the  contents  will  mform 
or  remind  the  student  of  the  leading  sub- 
jects of  eouity,  and  the  several  stages  of  s 
suit,  whicui  he  will  find  concisely  described 
in  these  pages*  There  is  a  good  indcqc  to 
tbe.vAlamo,  but  it  nnprires  a  Table  tof  Co^ 
t«nt%  which  we  rteomoiend  to  be  piefixid 
to  the  nestt  editionw  ^^ 

The  fbMpwing  «xtAiCt  from  the  ftA« 
win  mortJ  Hif  explain  the  scope  and  oljew 


to   add  one 


Anteirhas  jimanied  to  td* 

6rk  10  Hhib  riaing  members  of 

plBOfrnmon,  in  tbe  antkipation  that  it  will 

not  only  asaiat  them  ii^  tlieir  mqoiries  prior  to 


*U  preOBBtliig  ibaTfoUonriBg  pagei  to  lli6|  piirpoM  flnt^e  Anteirlu 
poiifiewtte  AwOkot  cottceiras  tbat  no  juat  o^l  drdM  tbialstOevpdrklo  tha 
»fie  ott  be  taken  Ipr  ]»•  hfiniig  attempt  tbe  pfcofeaaion.  in  the  anti 


I  Ipr  ]|M  hfmug 
more   stepping- stone 


to 


i^oae 


iJireadv  placed  in  the  path  of  ^e  inexperi-  being  admitted  into  feHowship  with  the  ac 

•"^ — *^-'  ■ -'-—  <»'-^---  '-- ^^ ^knowledged  members  of  the  law,  but  will  also 

prove  a  kind  of  vade  mecum  whilst  engaged  in 
the  aetire  datiet  of  their  easing. 

'^  It  must,  however,  be  distinctly  nnderatood 
that  these  suggeadOM  aM  by  no  means  in« 
tended  to  kupmbde  alTlbrther  inquiry  into  the 
sub^l  of  which  they  profess  to  treat, — ^the 
mam  object  of  th^  Author  being  rather  to  faci- 
litate and  clear  the  way  for  more  extensive  ex- 
amination ;  in  oUier  words,  to  afford  the  Stu- 
dent such  a  knowledge  of  the  eonitable  juris- 
diction, as  win  inditte  him  to  follow  out  the 
pointa,  many  of  n^leh  are  bat  slightly  hinted 
al>  and  therabv  enable  him,  by  an  easier  course, 
to  arrive  at  a  nir  and  cvadilable  poaition  among 
the  numerons  members  of  the  legal  profession. 
"And,  unce  tothe  practised  lawyer,  or  ex- 
perienced solicitor,  all  works  of  an  elementary 
character  can  offer  but  verv  few  attractions,  the 
following  is  therefore  chieify  presented  to  those 
who  are  anxiously  preparing  themselves  previ- 
ous to  their  takiiqf  a  nart  hi  tiia  mom  oneraoa 
PB8ponayi)le  dmns  wnieh  they  will  nltimatdy 
he  caUed  upon  to  fulfil" 


eacetf  out  inquiring  Student,  for  the  purpose 
of  fiicJIitating  his  ascent  to  the  more  extcn- 
sire  and  abstruse  researches  in  that  depart- 
ment of  the  profession  which  forms  the  con- 
adaniiioti  of  UBS  little  work.    The  want,  which 
is  ao  :fiaBqiiently  lamenftad  in  theeommencement 
oCibS».part  of  the  L^w  Students' laboMn«  pf 
mne  t^tomized  pubHcation,  wherein  the  lead- 
inf^  doctfines  and  practice  of  Equity  are  io 
concentrated  as  to  give  at  one  view  tne  wnde 
&ope  of  the  subject,  often  induces  him  to 
sketch  out  for  himsielf  a  plan  of  every  work  of 
aste^ff  to  which  he  may  have  recourse  dur- 
ing Ikrfirogress  of  his  stodies ;  but,  as  thasd 
hooka  prinmaUy  relate  to  one  single  braneh 
OS  •li^  of  £q,nity»  without  comlMning  in  them 
the  entire  system  of  equitable  jnrisprudanoe.. 
they  afpear»  notwithstanding  their  gecat  and 
intnnsie  merit,  too  voluminous  and  mighty  for 
the  maibory  of  a  mere  tyro,  who  is  seeking  to 
ooodeBae,  by  some  analytical  contrivance,  the 
pmeiptea  and  practice  of  the  Court,  before  he 
fltttam  Ml  largo  upon  the  mote  profound  and 
anentiie  atn^  of  hia  prafeaaion.    The  reason 
qC  th(r  inadequacy  of  such  works  to  meet  the 
iawediate  exigencies  oC  the  Student  is  ob- 
liaqsirTT-that  they  are  written  for  the  direction 
smd  ibfoimation  of  the  skilful  and  apt  practi- 
^aait'ti  kamed  advocate,  rather  than  the  un- 
iosMiS^  pupil ;  and  thus  the  latter,  without 
poaasaaing'nAy  clear  notSdns  of  even  the  rudi- 
raenfta  of  tiie  oobject,  ia  at  once  brought  into 
oonascttfifa  all  the  nicstiea  andanbtla  reaaon- 
ijyiof:lllt  pinotiaed  m»nd»  addressing  itaelf  to 
naods  equaUy  matured* 

**  Q%»  object  of  these  few  pages  is,  therefore, 
to^ve  the  Student  such  a  general  survey  or 
oatlne  of  ^e  theorv  and  practice  of  the  Courts 
of  fiqility,  aa  to  enable  him  so  to  acquaint  hlm- 
atf  wMi  the  aubject,  that  he  may  not  foel  his 
sMglea  daniped  when  called  uponrto  engage 
witkihenaara  abstruse  and  minute  reaearches 
intojfciiy  a^nfate  and  diattnet  branches.  No- 
tUotgcaa  be  more  disheartening  to  the  unin- 
itiitod  19407  science  than  to  be  confined  to  the 
dry  task  of  oecoming  acquainted  with  one  par- 
wi$r  and  isolated  portion  of  it,  previoualy  to 
Ids  hftxg  furnished  with  its  general  principles, 
and  Hie  rebitive  bearing  which  one  part  has  to 
aaodHir^  It  ia  sof  ^  time  ^enough  to  obaun*  a 
knesriedge  of  the  various  cities  or  (owaa  of  any 
partjftaiki  country,  after  one  has.  bmiifPme  as- 
oaiptadwith  th^  fQ^r  ^quarters  of  the  globe 
t^qi^i^r  in  which  the  identical  country, is 
ntua^u.ai^d  the  position  which  the  latter  holds 
#ifli'f^act  to  neighbouring  nations.  £rery 
SttiAaB^  feels  anxious  to  'possess  a  genertd 
ikeirti  *-df  4iia  etndy,  bafor^  he  sits  dsfam  to 
napfkle  iriih  iM  ^pwta  lin^  4etaii*->to'  faav/^  'in 
iact,  ao  eomprehensive  a  ootioA  ol^  mboitt 
«lil«a^jM.lP  bff  abla.'tp  answ^.  aayrfair  f&d 


MOOT  POINTS. 

iAAitt— BncniFr.^PBOMiaaoRY  notb, 

d.  Isnda  lo  S.  lOO^t  B,  at  the  time  giving 
A>  a  racnpt  .for  the  amount  on  a  ^«*  od.  re- 
ceipt stamp,  and  ataUiu:  it  was  a  loan  to  lie  re< 
paid  by  inatahn^uta.  On  the  back  of  the  re- 
ceipt was  written  the  dates  upon  which  the 
instalments  should  be  paid  and  the  amount  of 
each  instalment ;  whenever  B.  paid  an  instal- 
ment A.  struck  his  pen. through  the  corre- 
sponding instalment  on  l^e  back  of  the  ra« 
cmpL  A,  afterwards  died,  leaving  C.  and  X>. 
exeouton^  sinee  wUch  time  B»  has  not  been 
able  to  meet  several*  of  the  instalments.  Ctm 
C.  andD*  take  proceeding  a$ainst  B.  for  the 
recovery  of  the  amount  now  unpaid  ? 

LAND  TAX. 

A^  purchases  freehold  land  by  auction,  let  to 
a  tenant.  The  particulars  of  sale  do  not  dis- 
close whether  the  property  is  exonerated  from 
land-tax  or  not,  but  the  vendor  engaya  to  dear 
all  outgD^iffii^  to  a  m^  ^B^  la  it  monmbent 
on  the  vendor  to  show  whether  the  land-tax  is 
redeemed  or  not  ? 

s;ai<ECTioNs  from  correspon- 

PENCE. 

k»0€AL  AND  FUlvXTn  ACTS. 

To  'tjke  pditoraif  ihe  Legal  Observer, 

Sib, — Having  observed  ia  the  Postscript  to 
•a  re^nt  number  yof  your  Journal,  that  a.ao- 


teaAfo^i 


SiM!stiw9^,|Eel^g  ihm^wWyer  vf^l^^^p^^^vr^Mt^  to  you  Ae  difficidty  pf 
>r  occasion  may  reqmre.  *  jltiia  if>r  auohj^^'bnittihg  access  to  hoou^  and  Private  Acts  of 


JSelmiim^^finm£ofn^p(mimm.^S^^  Ohikmty,  1848-1849« 


ISO 

Burliament,  I  think  that  it  may  be  nsefiilly 
made  known  that  the  Yorkshhe  Law  Lobrarf, 
hece,  through  the  Iberafity  of  two  rerident 
solicitors,  coDtains  a  nearly  complete  collection 
of  Local  and  Priirate  Acts,  betoi^n  the  years 
1758  and  1818,  in  75  volomes.  They  relate 
to  property  in  all  parts  of  the  kingdom,  and 
have  been  mdezed  to  fadlitote  reference.  Those 
which  affect  Yorkshire  property  are  indexed 
for  the  most  part  alphabetically.    I  am,  &c 

HsKBY  Nblson  C;hampnst,  Sec. 
rWe  miderstand  that  the  collection  of  Local 
and  Private  Acts  in  the  library  of  the  Incor- 
^xirated  Law  Sodety  is  very  huge,  and  the 
Coancil  of  tfaEo  Society  are  using  their  exertions 
to  render  it  as  complete  as  possible.— Ed.] 

THB   l^HOAli  OBBBBVXB's  BDITION    OF  THE 
BTATUTXa. 

Being  convinced  it  is  your  desire  to  make 
the  Leys/  CHuamer  as  fmiSol  as  possible,  and 
to  insert  only  sodi  matter  as  may  be  most 
benefioial  to  its  naders,  I  lake  the  hberty  to 
suggest  to  you  the  inoaily  Driwther  your  deter- 
mination, as  ezpresaea  in  yosr  number  for  the 
27ik  October  last,  at  pafle  600,  ''to  comprise 
in  the  pges  of  the  Legal  Obaerver  emy 
'Ststote  that  bears  upon  the  hw  or  the  praotice 
of  the  Courts,"  is  not  liable  to  the  foUowti^ 
-otjection,  via. : — ^That  it  swells  your  volumes 
with  matter  which  nmst  form  the  subject  of 
separate  volumes  in  the  shape  of  "The  Statutes 
at  Large,"  which  every  practitioner  is  obliged 
to  load  his  shelves  witfi — so  that  he  must  pay 
twice  over  for  the  same  matter, 

A  short  notice  of  each  important  act  is  very 
useful,  and  your  comments  upon  many  of  them 
are  valuable;  but  stffBly  the  printing  the  acts 
til  ftrtWMD  is  not  necessanr,  and  it  most  exdude 
other  original  naatter  wluch  might  be  more 
useful. 

Having  taken  in  the  work  from  its  com- 
mencement, trt  no  small  cost,  and  observed 
your  desire  to  make  such  alterations  in  it  as 
might  from  time,  to  time  be  desirable,  I  am 
induced  to  submit  the  afbove  for  your  con- 
sideration, and  am.  Ire. 

rxrr         .  ^-   Y-  C 

[We  think  our  correspondent  is  mistaken  in 
supposing  that  the^tatutes  at  Large  are  taken 
by  the  profisssion  generally,  and  eonsequently 
the  majority  <rf  our  readers  approve  of  the  New 
:Statiit0i  nMng  to  Itoe  Law  oeing  printed  in 
Take  Legfd  Obaertmr.  Besides,  the  greater  put 
of  tkem  are  given  during  the  Long  Vacation, 
svoen other  mattisr  of  atamporaiykindiB  not 
urgent.  It  will  be  recollectad  that  we  limit 
4ke  seleetioD  to  important  Statutes  rdatina  to 
the  law^^-JtoJ 

DBSCRIPTION  OP  PARTIB8  BY  INITIALS. 

Sir,— It  may,  pettiape,  add  something  to' 
the  value  of  the  article  in  jov  last  number, 
"  On  Actions  on  Bills  and  Notes,''  if  your 
^  readers  were  supplieid  with  the  form  in  wliich 
•an  averment  shotild'Tun,  in  'eases  where  the 
,;««e"ption  of  -the  parties  «  ky  ^*  IntHOs.'' 
'The  densions  to*  whkh  you'lntnr  ivfonedmade 


it  necessary  for  me  to  amend  the  dedarstioil 
and  my  pleader  advised  tbat  it  sfaEOuId  be  r*  ~ 
an  these  words : — 

*'  And  the  said  defendnnt  Aien  accepted  i 
sud  bill,  and  in  and  by  bie  Baid.acoeptance  t 
defendant  there  designated  and  deacnibed  hii 
self  by  the  description  and  name  of  J.  \V 
Jones,  and  by  the  said  initial  letters  of  J.  ^ 
of  tihe  Christian  and  first  ^oames  of  the  sai 
defendant  before  the  said  eiSffname  of  Jones 
and  the  defendant  did  not  in  and  by  the  sai^ 
acceotance  designate  or  describe  himself,  aoj 
was  he  designated  or  described  in  and  by  th^ 
same  otherwise  than  as  aforesaid." 

The  above  mav  very  readily  be  adapted  td 
the  drawer  or  inaorser  of  the  bilL      Lbgalis] 

LEGAL  OBITUABY^  1848—1849. 

From  T%e  Legal  Ymtr^Book,  18S0. 

Brfter,  Robert,  Solicitor,  Town  Cleric  of 
Newbury,  Berks^re,  and  to  Boron|^  Justices. 
April  6, 1849.  Admitted  on  the  RoU  of  C.  P. 
H.  T.,  1806. 

Baker,  Willism,  Solidtor,  of  Penryn,  Con- 
wall,  aged  57.  March  16,  1849.  Admitted 
on  the  Roll  of  Q.  B.  M.  T.,  1813. 

Barber,  Charles  Henry,  Q.  C.,  i^  67. 
August  23, 1849.  Called  to  the  Bar  by  tlie 
SocMty  of  Gray's  Iim,  July  6,  1«10.  Ap- 
pointed King's  Counsel,  December  27, 1894. 

Bateman,  John  Jones,  (ftrm  Batsman  nd 
Bennett,)  of  LioeolB's  Izm,  Solicitor.  Jidy 
14,  1849.  Admitted  on  the  RoU  of  a  B. 
E.  T.,  1806. 

Bayley,  WilKam,  SoKcifeor,  of  StocfcKRHm- 
Tees,  aged  55.  Oet(Aer  5,  1848.  Adaattod 
on  the  Roll  of  a  B.  H.  T.  1816. 

Bennett,  Sidney  Widsingham,  Solicitor,  of 
63,  Middle  Street,  BngfaSaa,  aged  48.  Dec. 
^,  1848.  Admittod  on  the  RoU  of  a  B. 
M.  T.,  isjra. 

Brown,  Thomas,  (firm  Lnmley,  Nicholi, 
Smyth,  and  Brown,)  of  18,  Carey  Street,  lin- 
coin's  Inn,  Solicitor,  aged  59.  Sept.  30, 
1848.  Admitted  on  the  RoU  of  a  B.  H.  T.| 
1843. 

BoHer,  Chariss,  CL  C,  ami  M.  P.  for 
Liskeard,  and  President  of  Poor  Law  Bosrd, 
sged  41.  Nov.  29, 1648.  Called  to  the  Bar 
of  liRoln's  Inn,  on  June  10,  1831,  appointed 
Secretary  to  the  Board  of  Control  in  1841 ;  in 
June,  1842,  Judge  Adyocate  General;  and  ia 
Nov.  1842,  Queen's  ConnseL 

Carter,  John,  Soiicitor,  of  Coventry,  ag«d 
79 .  Nov.  28,  1848.  Admitted  on  the  RoU  4)t 
Q.  B.  E.  T.,  1791. 

Clazton,  Robert,  Chief  Jnstioe  and  Judge^ 
Vic&^dmiralty  Court,  St  Christopher's,  ¥^ 
55.    March  18,  1849. 

Cottingham,  John,  M. A.,  Police  Magistxa^ 
fiondiwark,  and  PeUow  of  Trinity  Hafl,  Obs- 
hridge.  July  31, 1849.  CsHed  to  the  Rsr  of 
Liaeohi's  hm,  J«ne  12,  1815.  ^^^ 

Crewe,  WiUiam,  Solicitor,  of  Od**' 
SusSiBx.  June  5,  1849.  Adaaittsdoa  ne 
RdflofQ.  aT.T.,l8B6. 

De#]iiig>  Waisiighhy  ^Jmss,  «oiicptor,  at 


fiflga4»Umafg^  WfirVm., 


4?1 


New  SooOi  Wake,  aged  38«    May 
15,  1M9. 

^Foni^  WaBttijM^,  of  1,  Suez  Court 
l^mpie,  Squity  Diaftaium  and  Goiiveyancer. 
Nov'.  30, 1S48.  Called  to  die  Bar  of  AGddle 
Y^mple,  Nov.  7,  1817. 

Gfanrbott,  W9bain,  (firm  Garbutt  and  Faw* 
cett,)  €xf  Tann,  Yorkdnre,  Solicitar,  Clerk  to 
MapBtratee,  Deputy  lieutenant,  and  Commia- 
Moer  of  Tazea  for  diyinona  of  I^mbaurgh 
Wca*  and  Yarm.  July  13,  1849.  Admitted 
on  Mut  BoQ  of  Q.  B.  T.  T.,  1820. 

Gaxdner,  Robert,  Solicitor^  of  Sontham, 
Warwickahiiv,  aged  27-  March  28,  1849* 
Admitted  on  the  Roll  of  Q.  B.  H.  T.,  1845. 

Gaakell,  Henry,  (firm  Darlington  and  Gaa- 
kdU  Sdidtor,  of  Wigan,  Lancashire.  June 
3, 1849.  Admitted  on  the  Roll  of  Q.  B.  £.  T., 
17W. 

GeD,  Alfred,  of  Eaatbonme,  Suaaez,  Soli- 
citor, County  Clerk,  and  Clerk  to  MagiistrateB 
c€  HaHnham  division  of  Perensey,  aged  32, 
Jannanr  30,  1849.  Admitted  on  the  Roll  of 
Q«  B,  T.  T.  1840* 

Godson,  Richard,  M.  A.,  QU  C,  and  M.  P. 
for  Sdderminater,  Coonsel  to  the  Admiralty, 
and  Jnd|9B  Adroeate  of  the  Fleet,  Aoeust  1, 
1S49.  CaRed  to  the  Bar  of  Lincoln  s  Inn, 
Juhr  10,  1821. 

Hardacre,  William,  (firm  Hardacre  and 
Holmes,)  Solicitor,  of  Colne,  Lancashire,  aged 
68.  Sept.  7, 1849.  Admitted  on  the  Roll  of 
Ct  B.  M.  T-,  1805. 

Harriaott,  John,  (firm  Addison  and  Har- 
nson,)  Solicitor,  of  11,  Staple  lun,  aged  31. 
Oct  30, 1848.  Admitted  on  the  Roll  of  a  B. 
M.T„1840. 

Headifield,  Itichard,  M.  A.,  aeed  46.  Dec. 
24, 1848.  Called  to  the  Bar  of  Lincoln's  Inn, 
Jane  24,  1828. 

Hodgson,  John,  Q.  C,  late  one  of  the  Com- 
BBBSHmen  for  mqiming  into  tlM  Law  of  Real 
Property,  aged  64.  Auffost  30, 1849.  Called 
to  me  Bar  A  Lincoln's  Inn,  Apni  30, 1812. 

Jennings,  Charles,  (firm  C.  and  £.  J. 
JenningB,)  of  1,  Mitre  Comt  Buildings,  aged 
64.  Feb.  3,  1849.  Admitted  on  the  Roll  of 
C.P.H.T.,  1809. 

Jenny,  Isaac,  Recorder  of  Norwich.  Ap- 
pointed Steward  of  Norwich  in  1826,  and  Re- 
corder in  1831. 

Kay,  Samuel,  (firm  Kay  and  Son,)  Solicitor, 
of  Manchester,  aged  72.  Dec.  21, 1848.  Ad- 
mitted on  the  Roll  of  Q.  B.  H.  T„  1799. 

Langton,  Darid,  SoUcitor,  of  101,  Ghxildford 
Street,  Foundling,  aged  64.  Sept.  7,  1849. 
Adnntted  on  the  KoH  of  Q.  B.  H.  T.,  1809. 

LoiHeas,  Joseph,  (firm  Lowless  and  Son,) 
Solicitor,  cf  2,  Hatton  Comt,  Tbreadneedle 
Street,  aged  78.  June  25,  1849.  Admitted 
on  the  Roll  of  Q.  B.  T.  T.,  1808. 

Min«^»^^j  Nathaniel,  sen..  Solicitor,  of  Os- 
westry, Salop,  Superintendent  Registrar  of 
Writs,  aged  68.  Oct.  13, 1848.  A^nitted  on 
the  Ron  of  Q.  B.  M.  T.,  1820. 

Miasing,  Richard,  Spedid  Reader,  Western 

Circuit.      CaOed  to  the    Bar  of  the  Inner 

Temple,  June  28,  1816. 

Morgan,  ffieAttrd,  of  4,  N«w  Square,  lin- 


oohi'almi.  Sept  8*1849*  Galled  to^tfaa  Bar 
Feb.  11, 1819. 

Mori^Mtt,  Nathanid,  Solicitor,  of  Seriwnta' 
Inn,  a^  70.  Dec.  6, 1848.  Admitted  on  the 
RoU  of  Q.  B.  M.  T.,  1812. 

Murdoch,  John,  Solicitor,  of  11,  FumiTal's 
Inn,  afied  25.  Sept.  23, 1849.  Admitted  on 
the  RoU  of  a  B.  M.  T.,  1845. 

Nicholson,  William,  Solicitor,  of  8,  Lincoln's 
Inn  Fields,  aged  62.  Oct.  15,  1849.  Ad- 
mitted on  the  Roll  of  Chancery,  June  14, 1836. 

Palmer,  Frederick,  (firm  of  F.  and  H. 
Palmer,)  Solicitor,  of  4,  Mitre  Court  Cham- 
bers. Sept.  4,  1849.  Admitted  on  the  Roll 
of  Q.  B.  M.  T.,  1823. 

Parsons,  Charles,  Solicitor,  of  Temple 
Chambers,  Fleet  Street.  June  28, 1849.  Ad- 
mitted on  the  Roll  of  Q.  B.  M.  T.,  1830. 

Perring,  Qande,  of  19*  Deyonshire  Place, 
Convqrancer.  Mav  18,  1849.  Called  to  the 
Bar  of  Inner  Temple,  May  4, 1832. 

Powell,  James,  Solicitor,  of  Pocklington, 
aged  75.  Nov.  11,  1848.  Admitted  on  the 
RoU  of  a  B.  H.  T.,  1805. 

Probert,  Tliomas,  Solicitor,  of  Newport, 
Essex.  May  27*  1849.  Admitted  on  the 
RoU  of  Q.  B.  M.  T.,  1806. 

Pycroft,  Thomas,  M.  A.,  of  the  Middle 
Temple,  affed  75.  March  9»  1849.  CaUed  to 
the  Bar,  Jan.  25,  1811. 

Reynard,  Alfred  Way,  M.  A.,  of  HaU  Stair- 
case.  Inner  Temple,  aged  43.  Aug.  15,  1849. 
CaUed  to  the  Bar,  May  9, 1834. 

Roberts,  WUliam,  M.  A.,  of  the  Middle 
Temple,  Formerly  Secretary  to  the  Commis- 
sioners of  Ecclesiastical  Revenue  Inquiry,  and 
a  Commissioner  of  Bankrupts,  and  for  inquir- 
ing into  Charities,  aged  82.  May  21,  1849. 
CaUed  to  the  Bar,  Nov.  28,  1806. 

Rymer,  WSfiam,  Solkitor,  of  Darlington, 
aged  53.  Dec.  28,  1848.  Admitted  on  the 
RoU  ofQ.  B.  E.T.,  1819. 

Seton,  Sir  Henry  Wilmot,  Knight,  one  of 
Her  Majesty's  Judges  of  the  Supreme  Court 
of  Bengal.  July  26, 1849.  CaUed  to  the  Bar 
by  Lincoln's  Inn,  June  20, 1809. 

Snelson,  Mark,  SoUcitor,  of  Ashby-de-la- 
Zouche,  aged  48.  Aug.  3,  1849.  Admitted 
on  the  RoU  of  a  B.  T.  T.,  1825. 

Spencer,  Edward,  SoUcitor,  of  11,  Bruns- 
wick Parade,  PentonviUe,  aged  49.  Feb.  14, 
1849.  Admitted  on  the  RoU  ofaB.H.T.,  1820. 

Spurrier,  John  William,  of  25,  Old  Square, 
Lincoln's  Inn,  formerly  Professor  of  Law  and 
Jurisprudence  at  King's  College,  London. 
Nov.  14,  1848.  CaUed  to  the  Bar,  April  28, 
1818. 

Starkie,  Thomas,  M.  A.,  Q.  C,  Dowmng 
IVofessor  of  Law  in  the  Univenity  of  Cam- 
bridge, one  of  the  Counsel  to  the  University, 
and  Ju^^  of  the  ClerkenweU  County  Court, 
formeiiy  one  of  the  Commissioners  for  inquir- 
ing into  ^e  praetiee  and  proceedings  of  the 
Courts  of  Common  Law,  and  Lecturer  on 
Common  Law  and  Equity  to  the  Society  of 
the  Inner  Temple.  April  25,  1849.  Cimed 
to  the  Bar  of  Lincoln's  Inn,  May  13, 1810. 

Thompson,  fVederick  E^h,  (firm  Thomp- 
son and  FoweU,)  Scfficitor,  of  3,  Raymond 


\n 


Imioktd^  Omrt  AMiikmi^B&mtUr*  Called. 


BoildiDM,  aged  &2r  Aiv.  t|  td49«    Adauttei^ 
on  the  Roll  of  U.  P.  M.  T.,  1828. 

Topham,  John,  Solicitor*  of  Mid(ll«h&m» 
Yorkshire,  and  Clerk  of  the  Peace  for  the 
North  Riding,  af^  71.  March  ^8.  1849. 
Admitted  on  the  RoU  of  Q.  B.  H,  T.,  1836. 

Trou^hton,  John,  of  Leach  Hall,  Lanca- 
shire, Solicitor,  aged  78.  Mardi  25,  1849. 
Admitted  on  the  Roll  of  C.  P.  at  Lane.,  Aug. 
16, 1793. 

Truwhitt,  Geoi^,  Jan.,  of  2,  Cook's  Court, 
Lincoln's  Inn,  and  FincMef,  Solicitor,  ag^ 
27.  Oct.  10,  1849.  Admitted  on  the  Roll  of 
CL  B.  T.  T.  t848« 

Wallace,  Edward  James,  of  Borahay,  Clbrk 
to  the  Crown  in  the  Supreme  Conrt.  Aug. 
17,  1849.  Called  to  the  Bar  of  the  Inner 
Tenii^e»  Not.  20, 1840. 

Waring,  ThoraaS}  Solicitor,  of  4,  Wh}te 
lion  Court,  C«rnhitt»  aged  29-  June  9,  1^49. 
Admitted  on  the  Roll  of  Q.  B.  M.  T.,  1847. 

Watlington,  George,  of  45,  Upper  Bedford 
Place,  Russell  Square,  late  one  of  the  Protho* 
notaries  of  the  Court  of  Common  Pleas,  and 
Recorder  of  St.  Alhan's,  aged  79.  Nov.  28. 
^  1848.  Called  to  the  Bar  of  the  Inner  Temple, 
Nov.  21,1794. 

Webster,  Thomas,  Solicitor,  of  24,  Queen- 
'   Street,  Cheapside.    May  29, 1849.    Admitted 
on  the  Roll  of  a  B.  H.  T.,  1799. 

Weston,  Thomas  Kyre,  of  43,  lincoln's  Inn 
Fields.  Sept.  11,  1849.  Admitted  on  the 
RoIlofQ.  BiEJT.,  1821. 


Bl(smcbh<'btftd,fts  ffiffe€3f :^nd  other  solicito 
similarly  situated,  can  never  aet  admitted  i 
to  that  ConH  -while  thia    nue   continues 
force,  but  I  tUnk  it  never  could  have  been  i 
tended  that  a  respectable  practitioner  shou 
be  excluded  Irom  beiing  admitted  and  there! 
injure  both  himadf  ana  hie  client,  because  t 
judge  of  the  distnct  whera  he  reaides  does  r^ 
know  him ;  as  I  should  imagine,  he  ought 
act  upon. the  certificate  produced  to  him  a 
signed  by  persons  Qiost  of  whom  are  kno« 
to  him."         '  ^ 


BARRISTERS  CALLED. 


INSOLVENT  COURT  ADMISSIONS. 

The  foBowSng  statement  is  from  "An  Old 
Subscriber  :***- 

'^  I  have  lateljr,  commentced  practice  in  the 
.  country,  and  having  been  informed  by  a  client 
that  he  should  ws^nt  me  to  transact  some  busi- 
ness in  the  Insolvent  Court  for  himi  I  wrote 
to  my  agent  as  to  the  steps  to  be  taken  to  pro- 
cure my  admissiqn  in  that  court,  when  I  was 
informed  that  1  must  set  a  certificate  of  my 
respectability  and  qualifications,  &c.,  to  prac< 
tise  in  such  Coqrt,  signed  by  two  or  three 
respectable  inhabitants  oi  the  town  where  I 
fdside,  and  addressed  .to  the  judge  of  the 
County  Court  for  the  district,  and  I  received 
at  the  same  time  a  certificate  for.  the  signature 
of  such  judge..  *  that  he  knows .  luc — that  he 
considers  roe  to  be  a  respectable  man,  qualified 
to  practise — and  that  it  was  expedient,  and  he 
recommended  my_ admission  in  the  Court,  &c.' 

"  In  pursuance  of  this  I  procured  a.  certifi- 
cate accordingly,  signed  by.  eiglt  of  the  moat 
respectable  inhabiunts  of  the  town  where  I  am 
resident  and  practising^  certifying  to  the  judge 
'  that  they  had  known  me  many  years — ^that  1 
was  respectable  and  qplified  to  practise,  &c. ; 
but  judge  of  my  siurprUe,  on  producing  this  to 
the  judge  and  requesthiR  his  signature,  to  find 
that  he  refused  to  sign  the  necessary  certificate 
for  my  admission,  on  the  ground  Mqf  he  cKd 
notkitowmef 

<«  I  submit,  that  as  the  Insolvtot  Court  has 
such  a  irule  ai  tbir,  the  ^aober^^ft  ^s 


Esq, 


Miekeelmks  Term,  1849^. 
LINCOLN'S  INN.    Noviember  22. 

Henry  Tyrwhitt  Jones  Macoamara,  £sq. 

George  Percival  Smith,  Eaq.^  B.  A. 

James  Heard  Puloian,  Esq.  { 

William  Parker,  Esq. 

William  Hemy  Tindall,  Esq. 

John   Gardner  IMllman   Engleheart,  Esq., 
M.  A. 

Henry  Robert  Young,  Esq.,  M.  A. 

Edmund  Dorman  Hodgson,  Esq.,  M.  A. 

Edward  Russell  James  Howe,  'un.   " 
M.  A. 

John  Spankie,  Esq.^  M.  A. 

TTTNKR  TBMPLC.     Novcmbcr  X6. 

Benjamin  Bright,  Esq.,  M.  A. 
Henry  Thurston  Holland,  Esq.,  6.  A. 
George  Arthur    Knightly   Howman, 
B.A. 

George  Hailey  Prentice,  Esq.,  M.  ^. 
John  Maunce  Foster,  EBq.,B.  A. 
Alfred  Walker  fSimpson,  Esq.,  M.  A. 
George  Cooper  Butbr,  fiaq.,  B.  A. 

November  23. 
Robert  Alexander  Oaborna  DalyeU,  Esq. 
A 


Esq., 


M, 


Geoiige  Du  Pr^  Porcher,  Esq.,  M.  A. 

MIDDLE  TEAiPLB.  November  5. 
John  Robert  Davison,  Esq* 
Theodore  Walrond  Fuller,  Esq- 

November  24. 
George  At(y,  Esq. 
Michael  Prendergast,  Esq. 
David  Bingham  Daly,  Esq. 
James  John  Bate  Rowley,  Esq. 
John  Marshall,  Esq^ 
John  Bradshaw  Godfrey,  Esq. 
Edward  Harpc?,  Esq. 
Frederick  Lawrence,  Esq. 
WaiiainNdson,  Esq. 
James  Stewart  Thorbume,  Esq'. 
John  Wesley  Nelson,  Esq. 
Isidore  Jplhvet^  Esq. 
John  Gllmour,  Esq. 
John  Day,  Esq. 

oraVb  inn,   November  t-, 
John  Q^verell,  Esq. 

\  November  21.  >. 

Wilfiam  Bamiton,  Esq. 
RichAidRetfd^r  Hants,  Eaq, 


IIIC€NT  OCGISIONS  111  THE  SUff^CmOII^  CDUIITt. 

AND    8BORT    NOTSt .  Ot    CA8«. 
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In  re  Norti  of  EngUuti  MtU-Stwh  Baking 
Camptmg,  mparte  Smmdenon.  Nov.  7, 
1849. 

JOIKT-STOCK     COMPAKIBB'    WlNDI^G-U^ 
ACT.*-IIOTtC«   OF  APPSAL. 

Held,  that  wder  the  ZZrd  tecium  of  ike  Ifi 
4r  1^  Vti^t  «•  ^^i  <"»  ^PS^  «^//  not  he 
emUrtained  ftsm  on  order  made  under  the 
11  4r  ]12  Fiot.  e.  A^wJkere  more  than  21 
dofs  have  eioptedfrpm  the  date  qf  the  or* 
der  appealed  against  and  the  notice  of  ap* 
pcBmonciii* 
THfitf  was  an  uppeal  from  an  order  pf  th« 
Vtce>Caianc«llor  Kiiigbt  Bruce  holding  that  the 
Bsme  of  the  trai^sferer  oC  certain  shares  in  the 
a^JTe  company  was  p^roperly  inserted  in  the 
lilt  of  contartbutories  with  a  qualification  limit- 
mg  the  fiahility  from  the  time  of   contracting 
to  raichase  the  shares. 
aebcon  and  Headlam  in  support. 
J,  RauseU  contended,  that  as  the  time  foe:  ap« 
peshn^  under  the  :V2  &  l^  Vict,  cv  108,  s.  33» 
badezpiredf  the  motion  must  be  refused. 

The  Lord  Chancellor  said,  that  the.  33rd  sec 
tion  of  the  12  i^  13  Vict  c  108,  was  .clearly 
letiospQ^ve,  axid  although  it  must  haTe  been 
a  oreiiiMrht>  the  Court  could  not  entertain 
the  tppeaS,  and  it  must  therefore  be  dismissed. 

lnre^,jb^g)>»  Steam  Packet  Qempofiig,  eas 
,  .parte  Pirn.    Nov.,  7,  1849- 

LAmrHr. 
Anotkt  of  ntotidn  io  diechdrgeiwoord^s 
under  the  Winding-pp  4ct  of  the  Maeter 
^ut^Viee^bhaneelhr  Knight  Bruce,  and 
for  a  declaration  io  include  the  name  of  the 
reepondent  m.  the'  Hit  of  contritmtoriee  for 
certain  ehat^  m  Ide  Oien  right  **  or"  ae 
repreeeniatufe  of  hie  fitther,  was  held  bac^ 
and  the  motion  tbae  refused  with  co$t$,  but 
leave  was  given  to  amend  the  ^otioe. 
Qnsere,  whether,  under  the  12  4*  13  Viet, 
e.  108««.  33,  such  leasee  to  amend  can  b4  given 
efter  the  expiry  Of  three  weeks  from  the 
daie  of  the,  orders  appedted  against  ? 

This  was  an  appeal  from  two  i  orders  of  the 
Vice-Qiancellor  Knight  Bruce,  affirming  the 
otto  of  the  Master,  holding,  first,  that  the  deir] 
fendsiit,  Mr.  Pim»  was  vot,  liAUb  as  a  opntri- 
.(Hitoiy  in  his  own  light  in  respect  of  40  shares 
^  the  above  company ;  ana,  secondly,  upon  the 
uneadment  of  tne  ust  of  contrihutones  that 
neither  waa  he  liable  in  hie. representative  cha- 


BseoB  in  suppoil  of .  th^  motion, 

fioMMfeflf  l^aimer' object  tha^  |tf  0ie  notice 
of  motion  waa  to  discharge  the  Master^s  and 
Vice-chancellor's  qrq^r^ aodftr  adedw^tioi; 
toinsert  the  re^jtpi^tfji^)^  P^V^  "% 


40  shares,  <tr  any  leas  amnber  of  shates  in  his 
own  ri^i  oraa  represental&ve  of  his  father/' 
it  was  irregnlsr. 

The  hwd  GhauceUor  held,  that  separate  no- 
tices of  appeal  should  have  been  aiven  or  the 
parties  should  have  elected  and  given  one  no- 
tice agtiQslieither  decision,  instead  of  the  alter- 
naiva. 

The  motion  was  therefore  refused  with  costs; 
but  kmre  iws  |iven  te  \aaieiMl  the  noticev  not- 
withstanding me  oUection  of  the  respondent's 
coilinad,  that,  the  three  weeks  allowed  by  the 
12  &  13  Vict.  c.  108,  s.  33y  had  etpired. 

In  re  Skrewsburp  Qrammar  School.     Nov.  10, 
12|  1849. 

GRAMMAR  #CIfOOL.«^tR  B*.  ROMILLY's  ACT. 
— RNLARORMRNT  OP  SCTHRMIE  OF  BDUCA- 
TIOK. 

Held,  {reversing  the  decision  of  the  Vice- 
Chancellor  of  England,)  that  the  Court  has 
jurisdiction  under  the  52  Geo,  3,  e.  101,  to 

'  alter  the  scheme  of  a  grammar'School  bg 
enabimg  the  tnui^sto  apply  the  surplus 
funds,  to  t^' enlargement  of  the  emistimg 
scheme  (f  education. 

The  Vice-ChaneeQpr  lof  :  Enghmd  having 
^smiased  ji  petition  by  the  trustees  of  the 
8hrewsbnpy'(«;anp]9arfSqhqQb9nMated  under 
the  62  Geo.  3,  c.JOU  on  the  ground  that  the 
Qourt  had  .not  j^distion  under  that  act  to 
alter  the  existing  scheme  as.  prayed,  the  trus- 
tees presented  this  appeal.    (See  38  L.  0. 291.) 

The  S^luntbr-Oeneral  and  J,  R,  Kenyan,  for 
the  petitioners;'  Bacon  and  Glasse  for  St. 
Johtt's  College,  Cambridpce,'the  visitors ;  Wood 
and'Wickens  for  th6  hesid  master,  Dr.  Kenne- 
dy i  Stuart  for  the  Bishop  of  lichfield;  RoU, 
Bluntf  and  Wray,  for  other  parties. 

The  Lord  Chancdlor  htVf.  that  the  52  G.  3, 
c.  10) ,  gave  tl^e  Court  turisdlction  to  decree  the 
alterations  pfAyed  by  the  trustees  in  the  scheme 
of  education  bV  tli6  apj^lication  of  the  surplus 
funds  to  its  enlargement,  and  directed  a  refer- 
ence to  the  Master  to  consider  and  report 
thereon,  with  leave  to  the  opposing  parties  to 
attend,  subject  to  the  future  consideration  of 
costs.  The  order  of  th<8,0ourt  below  was 
therefor^  discharjg(ed. 

Dec.  5, 6«r-Kii2coJm  v^  ^eoi/— Bill  retained 
to  iiUomr,  plaii^ff  to  briogac^on  nt  law. 

—  5,  S.— JB;wWr«ry..&ei^cer--lnjunction 
dissolved  and  plaintiff  to  bnog  action  at  law. 

^  ^.^ShrfiwMsry^eni  Chester  Raitwuy 
Company  v.  Chester,  Moiylieai,  and  Birkenhead 
,BaUway  Ccmpimy^LB^e  refused  to  insert  ap- 
peal motion  on  cause  paper  of  a  day  which  wis 
notaseejday* 

—  e.'^Bxparte  Sturges,  in  re  iJCemoA— Rat 
8nnn)^„  isjji  ig^kM?Uqw4.tp  giveopporto- 


JUIA    St^perw  Otwrte :  Lord  riaaarffOfir^lioBf,— F.  Csf  Bn^^mir^V.  C.  J&^iU  J^mce. 


Dec.  7.— &  re  ^#^  Ctf towi?«,  Bng,  C0«- 

Md^e,  eaepar^tf  Gootftryw-^Pefitioii  diBinissed, 
and  petitioner  held  to  mtve  fioffeited  feUowship. 

—  7. — In  re  Berwick  Grammar  School — ^Re- 
ference to  the  Master  as  to  the  •ppoinlBeiit  of 
new  trostees. 

—  8. — Attorney-Geuaral  v.  Corporation  of 
London — Part  beard. 

—  6,  7»  10.— L«faM»  V.  Ifcrwy— Decree 
of  Vice-ChanceUor  Wigram  ^fflrnnMT  so  far  as 
Delated  to  the  personalty. 

— 10.--»'i$a2ikfl2c^y.JoWoii— Judgment  as  to 
costs. 

—  10,  n.Shremslmry  and  Ckuter  Rail. 
Company  v.  Chester,  Holyhead,  and  Birkenhead 
Maihpay  Company — Part  heard. 


Dec.  8.^^8alomons  v,  Lain^  andjathen — Cur. 
ad.fndt. 

—  10. — Robertson  r.  Bkelton — Stand  over  to 
Disc  80. 


Vfce-Cljanrtllor  of  Snglaiilr. 
Vearcy  and  others  r.  Dicker.    Nov.  20, 1849. 

WIDBirCB.T^RB0aiPT8    VOR    OITBaSST 
aieKTRB  BY  HARKBMAN. — ^AVFIOAVIT. 

An  qfidavU  stamy  <to  the  mark,  €Maed  to 
receipts  for  interest  in  the  testators  hand- 
writing,  was  that  qf  one  of  his  creditors 
who  was  a  marksmian,  held  ss^ficiewt  evi- 
dence of  the  payment  of  interest  on  ac- 
count  of  a  debt  due  to  such  creditor  to 
prevent  the  operation  of  the  Statute  of  Li- 
nutations. 

This  «as  an  admiBistration  suit  hj  tbrai  of 
.tha  teataicMr'a  creditors^  andueceiptafDrinteieBt 
mie  nroduoediii  the  teetalor'aiiand- writing, 

.avgnea  bf  aaa  of  .the  cndkors  as  a^inarksiBany 
«n  •  acooont  of  a  debt  doe  on  a  praoHssory  iMte 

•fliade  in  Sept.  1632,  lor  the  porpose  of  taldag 
it  out  of  the  Statute  of  Lmiilatiooa.  It  Ap- 
peared from  an  affidavit  that  the  creditor  was 
«  marksman,  and  that  tfar  anatk  ]R.audL.note 

'SWB  his  mark. 

Bethea  and  Speed  for  the  plaintiff;  Jlasdand 
Dickinson  for  tne  defendants,  objected  to  the 
■officiency  of  this  evideoise. 

The  Vice-Chancellor,  however,  held,  thatthe 
affidavit  in  support  of  the  debt  was  sufficient, 
and  the  other  dms  not  being  diiqawfeed,  made 

'  Mm  dscBse  as  prayed. 

In  re  Lancashire  and  Yorkshire  Railway  Com- 
pany,aapaHe^miih.    Nbv.  id,  1849. 

lands'    CLAU8B8*  CONSOLIDATiaN    ACT.-* 

mortoaobb's  costs. 

Held,  that  the  costs  of  waoriqajfms,  qppeariny 
4m,  hut  not  apposi$is  apetUwnforaayment 
43f  diaidsnds  qf  money  paid  into  Court  for 
the  punhase  ^  an  estata  veqmnd  for  the 
purposes  of  a  railway^  are  ia.be  bomshy 

.  the  ^mortyagor,  and  not  hy  the  railway 
aompany. 

This  was  a.petitioft  isr  tfaa^p^wnt  of  ^e 


dividends  on  a  msmaiawaatff^  paid  into  Court 
Trnder'tlns  d  Vict.  c.  18,  lor%B  purchase  of 
certain  Jands  atDewsbury  Moor,  required  for 
the  purposes  of  tihe  abovo  railway,  to  the  peti- 
tioner,  henjamin  Smith,  for  life,  he  having  a 
life  estate  therain.  .The  petition  had  been 
served  on  certain  mortgagees^  Messrs  Price, 
Swann,  and  Gray. 

M,  A,  Shee,  is  support  of  tlto  petition,  asked 
for  the  costs  of  the  mortgagees  who  ffid  not 
oppose,  under  the  8'Vict»  c.  18»  a.  80. 

The  Viea-amnesUor  hM,  that  the  mort- 
gagor, and  not  the  railway  company,  should 
bear  the  oosta.  of  the  mortgagaes,  who  had 
consented  to  the  payment  of  the  dividends  to 
the  mortgi^r. 

Dec  S,6r^MaAemer.  Bsui  of  CarUsleand 

o^A«r«— Injunction  continued  to  wiiain  defen- 
dants (com  granting  a  gale  for  the  puipese  of 
working  an  iron  mine. 

7*  In  re  Lang,  ssparte  Prt»*-JiidgineBt  on 
construction  of  will. 

—  7r—Ewart  and  aaoikar  t.  Williams^ 
Injunction  to  restrain  actkm  at  Ism  for  al- 
leged damages  sustained  by  the  non-delivay 
of  the  same  railway  shares  as  had  been  deli- 
vered to  plaintiffs  to  raise  money  upon. 

—  8.*-^  re  Bayiii^s  Truaia  Judgmeat  on 
constructioB  of  wiu. 

—  10.— <GraB<i  J^k^tien  Canal  CSo.  v.  JMaet 
-^Defendant  cenunitted  for  contemptfor  bieach 
of  iiyunction  restmining  him£rom  obetmrtiBg 
the  navigation  of  plainms'  canaL 

—  11.— lAliJsf  Y^Dmn^ord — Injunokion  ei- 
parte  to  restrain  sale  of  houses. 

-^  lU-^-Lee  v./Haiaof»--Motion  dischaii^ed 
with  costs  to  dischaxge  focmer  order. 

Eaparte  HoUrngsworth  and  others,  in  reLon^ 
and  Eastern  Railway  Company.  Nov.  3, 14, 
1849. 

ORDUR  FOS  PAYMENT  OF  BAI^AKCKS  TO 
OFFICIAL  ^AWACWR  ITNfiAR  11  &  12  VICT. 

c  45,  a.  66. 

Held,  that  ts  order  to  enable  the  Master  to 

make.aa  order  for  Ae  payment  of  balances 

under  the  66th  secOanqf  the  11  4- 12  Vict. 

c  45,  from  "any  aontributory,  trtatee, 

reoeioer,ianher,arayent,"thecsawanymiat 

bepoBokiaideientitled^  and  ther^ore  when 

such  an^orderamie  made,  ami  it  did  not  afh- 

pear  that  any  of.  these  characters  eaisted, 

it  was  dischary&L 

Tmu  waa-atmotisn  to  diadavge  an  aider  of 

Master  Bmoc^am,  dincting  the  msUoMa, 

Measrs.  Hoiluigswordi,  Tywnaii,  and  iflhn- 

stoi^ aolkatsKS. to. iIm  above  oompany,  U>m 

enrertodM  ottoal.jnaBBger  sppssnted  aader 

the  li  &.Aa  Vict 4S.I4JS  acomof  441i  1a,»« 

balance  in  their  hands.    The  appeUaoCswere 

appointed  sdieilonito  the  eompany  *in.^P^ 

1845,  JDiiitiy.«iA,.iifr.  Gsiomhm^^  Jwtupon 

his  baidcraptoy  BirCblumbtne  4iiasaAio.be  «o 

hj  the  sppsllMto  af  «|NKWL^«s  AbeTfuM^l^ 


amocint  of  thdr  biOfl  of  co8tq»  at  tiw  nqoett 
of  tfie  directara,  as  the  bills  could  not  be  pre- 
pared in  time  for  a  meeting  of  tbe  shanhoU* 
en,  and  that  snm  had  been  paid  on  acconnty 
together  with  750/.  for  the  bills  of  the  compa- 
ny's countiy  agents^  which  latter  sum  was  snb- 
seqnently  retained.  The  jdnt  bill  of  costs, 
amounting  to  6,253/.  7s,  llrf.,  was  on  a  icfei- 
eoce  allowed,  and  the  appellants  paid  Mr. 
Cidambine  his  share  thereof.  The  appellants 
afterwards  paid  a  snm  of  305/.  Ws,  Id,,  learing 
a  balance  m  their  hands  of  541/.  Is.,  which 
tfaejr  claimed  for  their  costs  as  sole  soUoitors  to 
the  company,  after  meeting  any  chums  Mr.  Co- 
kmlRne  plight  establisfa  in  respect  of  a  bill  of 
costs  whicb  he  had  delivered,  atnftnwting  to 
857/.  Ss. 

Llo^  and  EethgringUm  for  the  appeOants ; 
/.  F.  Prior  for  Mr.  Colombine's  assignees  ; 
Swtnsitm  and  W.  T.  S,  Domel,  for  the  official 
xnuiager. 

Tbe  Vtce-ChmcOlor  said,  that  the  66th  sec- 
tion  of  the  11  &  12  Vict.  c.  45,  enabled  the 
Msaler  to  require  the  ^yment  of  balances  m  the 
bands  of  ''any  contributory,  tnistee,  receiver, 
famker,  or  agent,"  to  which  the  company  is 
^rnitf/acs^  entitled.  The  character  of  "  con- 
tributory, receiver,  or  banker,"  clearly  does  not 
east,  and  as  to  tiiat  of ''agent,"  it  appeared  that 
the  money  had  been  received  towanis  paynMnt 
oC  ciaims,  and  waa  therefore  received  as  an 
individoal  claiming  to  be  a  creditor  and  not  as 
aa  agant.  Ndtfaer  did  the  appdhmts  receive 
the  money  under  any  eoHtiact  to  the  tniataes 
thereol,  lor  the  company,  bat  merely  as  on  ac- 
connt  of  their  debt.  The  company  is  not, 
there&re,  in  the  wards  o^  the  66th  section 
"primd  facie  entitled"  to  the  541/.  Is.,  and 
the  order  of  the  Master  will  be  reversed.  The 
official  anager  to  be  aHowad  his  ooats  4mt  of 
the  estate. 


Dec  54--Shrtmsbmr^  mud  Ckesier  JBot/ioay 
CoMMajT  V.  CSheslsr,  Mol^ksad  Md  Birkmhead 
Boli  Co. — Injondion  to  reslEain  JSitatioa  Com- 
mittee from  exceeding  their  powers. 

—  5. — Egparte  Lord,  im  re  Lord  and  amo» 
tio^-Petition  by  consent  to  be  dismissed  with- 
out costs,  on  undertaking  not  to  bring  action. 

-^.-^Exforte  Wells,  im  re  JTetts-^PletUion 
fismissed  with  costs. 

—  5.  Ejmarte  Brierly,  in  re  Drt'sr^-— Time 
aOowed  to  nie  affidavits  as  to  l^al  objections 
to  fiat 

—  6. — Farebrother  v.  Bsa/e— Stand  over  in 
orderto  obtain  the  confinnation  of  the  Com- 
■nnoner  to  an  arrangement 

--  6.— /n  re  Patemt  Bim^im  P0mmU  mmd 
Kamp^mUcom  Cenpamf,  emparieJmdr«m§'  Stand 
ow  in  order  to  allow  petitMnar  totakapvo- 
oee£qg8at  law. 

—  r.—  Miorme^Gmefal  r.  OiMr-r-Naw 
trastees'  coata  oideredto  be  paid  ont  of  charity 


—  7.-~ Ai/VW  V.  'GiUeii--^D9enm  on  Jur- 
dier  directions. 

—  7.^&inil«raloB'V.  Wmimrn    Aland  <^er. 

—  7.— la  re  Lame,  BeffkH  mmd  gagfuas 
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and 


_  Csayawy    Orferiwr. 
winding  up. 

Dec.  8.-rIieff  T.  RofldU/— Pkrt  heard. 

—  10. — Wpm  V.  Shropshire  Union  BaikBav 
and  Canal  Comfomff — Stimd  over  to  April  16, 
1850,  for  plaintiff  to  bring  action. 

9itt*C^Miu0Jtitt  WR||titni. 

Vincent  v.  Bishop  qf  Sodor  and  Man,    Nov. 
3,  5, 19,  1849. 

laaUB  AT  LAWrf — CBBIOPICATB,  OBOVJIBa  OF. 

The  Court  of  Chamoery  will  not  eon^rm  a 
eit4^iMMtefrmna  ComiqfLawnpon  a  legal 
qmition,  wAere  the  frmSmds  npen  wMch  the 
ceriifiemte  proceeded  are  not  stated  j  and 
therrfore,  wherethe  Comrt  of  Common  Pleas 
eeri^fed  that  a  power  was  duly  emerdsed  by 
a  will,  without  giving  its  reasons,  the  esse 
was  directed  to  he  sent  for  the  opimiom  iff 
the  Court  ofJEzehequer. 
By  tlis  aamufe  aettlement  of  the  late  Dr. 
Ireland,  Dean  otWaatninstar,  and  his  wifis, 
power  waa  given  loithe  w]£b,  upon  the  failnre  of 
Msne  of  4he  marriage*  to  i^ipomt  certain  lease- 
holds lor  lives,  by  deed  signed  and  delivered 
in  the  preasaee  oif,  and  satestad  by,  two  wit- 
nesaea,  or  by  will  ogiied  and  pnbliihed  in  liie 
paesenee  oi,  and  attested  by,  two  witnesses. 
lire.  Irdand  had,  vpon  the  failnre  of  issue, 
devised  the  leaaeholds  by  will,  attested  by  two 
watnesaei^  but  not  atated  by  the  attestation 
dense  to  have  been  aigned  and  sealed  in  their 
pteaence^or  that  it  had  been  pubUsbed.    Dr. 
Ireland  survived  his  wife,  and  upon  his  deatfi, 
.his  .ezeentora  claimed  the  poopeity,  o«  the 
ground  that  the  appointnwint  was  invailid,  the 
requisite  of  pahficabon  not  being  notioed  in  the 
attestation  chiuse.     Tbe  Court   of  Common 
Fkaa  had,  imwevcr,  npon  a  caae  directed  to 
them,  eerttfied,.  that  Aa  will  was  a  due  eseeo- 
tion  of  the  power,  but  without  assigning  Its 


Maims  and  (Bmoo  if  or  iiheexncuton;  Hasi. 
jArg  and  Bklap  Clarhe,  for  tiie  defendants, 
the  appointees  of  Mrs.  Ireland. 

Cur.  ad,  mdi* 

Tbe  Vioe'ChmneeBermtad,  diatthe  certificate 
of  the  Court  of  Common  Pleas  could  not  be  con* 
fimad  without  the  Court  loaowing  the  gnnmd 
upon  which  their  decision  had  proceeded,  as  it 
would  then  in  fact  be  deciding  the  legal  qiiep- 
tion.  T%e  case  might  therefore  be  sent  for  the 
opinion  of  the  Court  of  Exchequer. 

Dec.  6i— ^JBwmsT.  Piolheroe  Motion  grant- 
ed f^  new  trial  of  issue  as  to  payment  of 
mauBj,  independently  of  evidence  of  an  in- 
sufficiently stamped'  receipt. 

—  8w— 'Tlojaar  v.  Tikosui*— In  administra- 
tion sait,  order  fortnnsfier  of  stock  into  Court, 
and  reference  as  to  debts. 

^-*:  8,  l0.-*->Oliid/sitsnfl  T.  0»il-^ftBierence 
in  TachadniatratioB'sait  an  to  taatatrix's  ^eabite 
andiqpttBPa    Ooata  mnepred. 

-~  S,  %^h0^-43smtim  v*  ¥ulbros9i  mad  ol^lerv^ 
IMnBBe«B  la  fltaassacf  children  apedtted  in 
mSkmfSt>tatt      ' 
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Bee.  6,  7,  l6;ilJ^(hifit^  V, 
JUks  y.  Ricketts^Cur.  a^,  v^. 

--  U.— Speakman  y>  $pea3man  ^fsai 
neard^  — i-^ 

eautt  at  €Luttttei  Snuft* 

FnUty.  Haubury.    Nov.  3, 1849-, 

PLEA,  — .  AMSNOMBICT.  —  JVMSE    Xt    K1B4 
PBlnS.^  lUJUtOJTCTIdN. 

Upon  motion  for  new  trud,  on  the  ^fihmd  qf 
the  hnprop^  tMtendtneHt  in  «  vka,  IkM, 
that  the  judge  at  HiH  Ptitu  kn  poi»er 
under  the2^S  Wm,4,  c; 42,  #•  2S,U^ 
hw  an  amendmmt  nvt  nuitefinl'ttf^^ 
merits  qfthe  ease  or  prefudicial  to  the  op* 
posiie  party,  in  eondutftkiff  ike  ease; 
This  waa  a  motion  for  a  new  trilil/on  the 
groQnd  of  the  improper  amendment  in  the 
second  plea.    The  action  was  in  trespass  for 
falsely  and  maliciously  giving  the  plaintiff  in 
custody  for  felony,  tb  which,  the  defendant 
pleaded  not  guilty,  and  a  jnstiilcaCion  on  the 
groiuid  that  sonoio  persgn  unknown  had  stolsii 
certain  of  the  defendant's  goods,  and  the  plain- 
tiff had  received  them,  knowing  them  to  havd 
been  so  stolen.     U  appeared  that  one  of  the 
defendant's  servants,  John  Fk«M,  hid  lift  a 
barael  of  ale  at  Uie  plainliff'»  bouse,  vritfiMit  its 
being  oi^ered,  And  duly  intersd  at  sens loone 
of  lihe  euitoiiisrs ;  but  on  the  trial  at  dw  Gen- 
trsL  Crinttnal  Court»  thi  pluBtiff  and  John 
Pnsis  vers  acquitted*  vfaemipon  this  aelBon 
ms  brought.    At  the  trial  of  the  Mtion  beSore 
^^mnon,  U  G.  J.,  at  the  Middlesex  Sittings 
ifter  IVinity  Term  last,  his  lotdship  had»  i^mu 
an  obfectiDn  to  the  suificiiiicy  ol  the  sedind 
plea»  directed  the  name  of  "  John  Press  *^  to  Us 
inserted  for  *'  some  person  onkiidwn,**^^  /     ' 
B.  James  in  support  of  the  motion;  cited 
Dot^  V.  Preece,  5  a  B.  440;  John  v.  CWfrte, 
6  Car.  &  P.  6X8;  Bowers  t.  NixoA,  2  Car.  & 
K,  37a. 

The  Court  held,  that  the  ?  &  3  Wm.  4/0. 
43,  8.  23,  enabled  the  judge  at  Nlii  Prius  to 
allow  any  amendment  to  be  made,  which  would 
not  be  material  to  the  merits  of  the  case,  or 
prejudicial  to  the  opposite  party  in  condvicting 
his  case.    The  rule  would  therefore  be  reftised. 


w^er  in  c<MJs^u^iie»  di  ^H^  dMk  of  the 
chUdren's  mother  and  the  deoottioti  of  tiiem  by 
t&e^tber,they  cocdd,  under  the  %9e^  Vict.  c» 
117>  be  remomL  to  Ireland. 

Poshtep  appeared  in  support  bf  Hie  order  of 
sessions;    IVhitehurst,  QL  C.»  and  Boden^  in 

pport  of  the  order  of  remoral  to  the  place  of 


lUjfina  v.  InhabUanis  qf  M  SaMs.  J^erhv, 
Nov,  14.1^19.  ,.'.      '  ■ 

IRISH   PAUPBR8. -r*  OmiUBR  OF  BBMOVAL<'>*t<^ 

Bi»ra^sBfmi«HSNT.  • 
Tkepaiq^ei^  thildfen^^  triih  pmmli^^&hi^ 
an  EnfflM  pftrisk.tberi'hMWbe'^rmeit* 
Me  to  ike  place  efUHk,  iokerer  tk^Mtker 
was  dead,  and  the  faXher,  ha»ki&  deserted 
^m,  eofOd  n^t  be  stumiMMi^  «^r«  the 
jnsHoesm  compHssiee  teUk  fffte-6  &9'Viot. 
^>U7,pritfrfotheiihiUireH^i^tembbai''mder 
tkM  net  4n  heiimdi  >  i     . 

An  order  for  th(B  removal  6f  the  t|ii^ 
cHldreti  of  Irish  parehtw,  froth  "ftej 
AH  Saints,  Derby,  to  thd  tewtishw  of* 
the  pkce  of  theu*  birth,  having  bi 
on  ai^peal  to^  the  .Qtiahdr  SeSidtisr^ 
thti  ophdion  of  this tkiiiny upon  theq' 


Th^  Cemrt  said,  that  tha  iiather'a  desertion 
of  the  children  must  be  taken  to  imply  an  en- 
tire separation  between  them^  and  as  the  mother 
was  dead,  the  rule  in  Ueas  i.  Vottingham,  7  B. 
8t  C.  615,  of  next  ascertaininiir  her  maiden  set- 
tlement, did  not  apply.  All  EngHsh^born 
children  have  prima  J^eie  a  aettlenMBt  In  the 
place  of  their  blttfa,  stfljeee,  neveftbeless,  to  be 
defeated  bv  showinf^  that  either  of  the  parents 
had  gained  a  settlement.  Then^  as  tothe-eifect 
of  the  8  &  9  Vict.  c.  II7;  as  amended  by  the 
10  &  1 1  Vict  c.  33,  it  appeared  that  it  was 
necessary  in  the  first  place  for  the  Iriah  ptrent 
to  be  summoned  before  the  justices.  In  this 
case,  however,  as  the  father  could  not  be  fonnd, 
it  was  impossible  to  comply  ^th  the  requisites 
oif  the  statute,  and  the  children  must  tiierefore 
bertaftoved  totheplaeeof  dieir  biith-aeltleaiMiL 

Dec.  5,  e.-T-Evelyn  v.  Wor^old  and  wife— 
Cur.  ad,  vult, 

—  7. — Brough  V.  Eisenberg — Rule  for  dis- 
tringas discharged  with  costs. 

'  —  7*^Palmer  and  another  v,   Weick—On 
demurrer,  judgment  for  the  plaintiff. 

—  7.-TS/ecfc  V.  Hoe — Part  h«ard. 


€imm*i  Mtnd^  9^ttitt  Court. 
Harrison  v.  Newton»    Nov.  19,  1S49^ 

DLiCKARGR   FROM   CUSTODY    UIfDKR.CA.8A. 
— FRAVP. 

■Where A  disoheargefnm  watodu  wsdir  a  ea^ 

sa.  anil  «*teffieii  bfr^framd  Ofid  untrepresen" 

tation:  £toble»  it  wiU  noi  operate  as  « 

discharpe  from  the  debi, 

■Tflts  was  a  motirm  Isra  rule  to  rescisd  s 

disc^rge  it»f  HMfa  Jcdy^hii^  and'  to  isstie  tti- 

other  ba:  stt.,  on  the  ground  that  iHm  discharge 

wasobtaiiM  byfhnHt  and  raisfepresefnuticm, 

and  for  the  pavmetat  of  tihe  attin  of  1041.,  the 

amount  of  the  judgment,    It  appaared  that  this 

defendatjt,  Auguiftus  NsfWIon,  a  barristen  iMte 

tdcen  n^er  a  iMi.  m.  on  Jaly  io»  and  that  die ; 

plaintiff  called  at  the  lock-up  house,  wheri^  ti^ 

fd^Hdant^vlAS,  and  tba<^hei  defendant  said  he 

>oidd  he  distiharged  as  a*  matter  of  eoutfts  oil 

the  ttth«  Ott  the  ground  of  privil^e.    ne 

SMtttiff  then  pMssed  l(iriuayoEMntt»  when  the 
efeadant*  promised)  that  If  he  'wovAd  sigti  a. 
pi^n  he  shovddbe  pM'part  of  the  mbneymi 
tfa6  inh,  tfnd  the  reiMitider  b^  instalmeiits. 
;Tht  ptttSniif  sigMd  th6  pap^t-on  tfae^sswUffC^ 
()f  ^e  deftmdanfr  |Mo«dse  to  pay,  andrnt  it 
urould'not' pi«}«dice'bi«<  xtlie  defeadfaiit'Mi' 
itntttoditttbly  dischloiliNi,  %«irt)Ni  thotaey  stiB'^ ; 

Rogers  in  support  of  th^i|iia«r,H:8tsd  Bli**^^*'' 
tUdgioty,  2  Bing,  41. 


Omrt$s  ft  A  PrtittHee  OmU    Cammom  Pfwt>— JhpliigiMr, 


tV 


llie  GiNvf  i^HHid  tiie  i«K  «Bd  Mid,  tM  Ae 
drntrngf^  mM  aoi  •pante  as  a  diachaiga  of 
Kfae  ddM»  M  «»  k  appeaml  the  amst  vat 
wranufbl,  and  might  mir»  baen  ditcharoed  hjr 
apfJiraiiiMn  tolheCaiiit,  it  iraa  doubtful  iriiethflr 
tbs  lattBS-  fiait  of  the  rnto  could  be  tof tamed. 


Comaan  BUaa . 
fTairqpp  and  tnuitker  r,  Sohmen.    Nor.  7, 

ro^OSO     8CJUP    CKaTiriCATBS.  —  8T0CK- 
UMOmmUB. — LIABILITY   OF  PBINCIPAL. 

Whert  Hod^bnkers  had  sold  rai^MMilf  tcrjft 
certifiomimn  wkigk.were  SKb$eqmaUly  diL 
^mfiwdimb^/Ofifftitmdinaceardameewkk 
m  naiotoiew  ^«  stock  excktmgs  eommUtse^ 
kmd  paid  to  the^  pwchasers  the  price  qf 
pmsama  serifs  a$  tks  tkem  ormsat  pries  .• 
field,  tksa  tki^  were,  noiwitkstaadim^,  okfy 
la  wasoaerfnm  the  drfendami,  wko 


hadampiasfed  tkem  to  sell  saekforgsd  scr^, 
tks  mmosmi  aulmaUa  paid  bf  the  purchasers 
— •!&•  trmtsadum  heimg  boui  fide,  and  no 


f  ffwen  or 
Tmm  aeHoo  wma  faroiq^  by  the  . 
vlw  wen  stock  and  afaanJ)n«era,  and 
ben  of  the  Stock  Bacchange,  i^oat  the  dfr> 
fiBadant,  to  recover  the  autn  of  l,dOO{.,  which 
fiiej  had  paid  in  acoonhmce  with  a  resolution 
of  a  eommittee  of  the  Stock  Etchange,  to  the 
pnr^uMen  of  certain  scrip  certificates  in  the 
BaHriii|(hain»  Oxford,  and  Bletchley  Railwaj 
Compaiy,  and  which  were  subsequently  die- 
eovcnd  to  be  foiged.  It  appeared  that  the 
defiBodant  ha4  been  applied  to  to  lend  money 
OB  the  scrip,  and  had,  apbn  inqoiring  of  the 
phnrtiilaaa  to  the  geniiineocpi,  adwinced  the 
nofiey.  The  defendant  then  employed  the 
piaiaab  to  seO  the  scrip,  whidi  they  aecortK 
mgly  did,  and  paid  the  sum  of  467/.  lOt.  less 
tiMir  eoaanasion  to  the  defendant.  Thephitt. 
tila  havkHT  paid  Ae  sam  of  1,300/.,  the  then 
diftiauBB  niLihaprioeof  the  shares,  in  Men  of 
praaving  the  purchassrs  genoina  scrips  caUed 
o»thadafcndanr  to wiwbarae thai.  Thede- 
fendntrottd.  the  annirof 487i.  iOe.  into  Court, 
IV.attiOfi  wae  tried  at  the  London  Sittings 


Vs^pim,  ior  tha  phumif'*  dted  Brktain  9. 
^^14  M«  <r  W.  7ea(  CowUng  for  the  de* 


liha  Comri  bald,  that  the  defendant  waa  only 
liable  to  refund  tha  noaey  which  he  had  re* 
calvad  te  tha.porehaas  of  the  scrip.    Both 
i|.  appeMred,:had  acted  bond  fide^  aod 


I  .aoc  ivarcaBted*  the  gsauiaeoeas  of  the  acrip. 
Urn  pandfaasffsoflheiaiged  strip  had  only  a 
lif^  to  aonol  ihe  eonttM^,  baimat  to  M^aire 
(Smmn,  alma»  and  iliefefaraihs  defnadaat  as 
piMpaUfvras.  Kabla  to- tlw  samo  esitent  anly  as 
^f^inMh  JMMl  di4y  aad.properly^Daid  in  the 
dis^jyrqna'Of  4ieir:«Ml^)yioant»  aaa  Uie  rsso- 
hitioB  of  the  Stock  Exchange  Coiaaiitt^  could 

Bq^4bfr.tha;ia^alian».i; : ; - 


D0C^S»*H8liUmT.  4»eer— Bole 
for  new  triaL 

—  S.^Oladstone  y.  StansfiM  and  others-^ 
Rule  absolute  for  new  trial. 

—  6.— 'Lord  ▼.  Ma0— Rule  dischar^  to 
eater  yerdict  for  defendant,  or  for  new  tnal. 

—  e.-^Fish  T.  JKnaptea— Rnle  diacfaarged 
for  Maatar  to  review  his  taxation. 

—  7.— Fea  der  Deaeftl  t.  TMlMoa— Role 
for  new  trial  dischamd. 

^  7.  %<-Doe  d.  Srit^Oand  ▼,  StrkkUmd^ 
Rule  dischaiged  te  new  trial. 

«^  10.— itfwyaa  and  another,  eaeeniorSt  ▼. 
BmiqfAherpammf  Rale  diadwrged  for  nsar 
triaL 

-^  10.-<-^DlfMW  smd  another  ▼•  Cwwo/Jly— 
Role  for  new  trial  dischaiged. 

-««  10.— TlosMMoa  ▼•  FTesle^an  Neiespaper 
Jaaocta/ioa— Rule  diachaiged  to  aet  aaida  yer- 
dict. 

CflMCt  of  tfir^e^ufT* 
Mtomef^Qen.  y.  ShUUbeer.    Dec  4, 5. 1S49. 

COaTB  OB  CBOWN   0!f  INFOBMATION  VNOBB 
POST  HOB8B   DUTIBS'  ACT. 

A  nde  was  made  absokUe  oa  the  Qneen^e  Re* 
iMMiAraacsr,  to  rreisis  his  tanationqfeoste, 
inanitrformation  mnder  the  ^  ^  9  Wm.  4, 
e.  190,  so  far  as  related  to  theallowanee  tf 
easts  of  wUnesees,  whose  eoidence  was  not 
tefektsd  ftur  the  two  eanmU  on  whieh  the 
Crown  was  sntces^j  bnt  was  disehar§ed 
as  t6  the  allowance  of  the  costs  of  the  so- 
Umlwr  of  hdmd  Revenme  for  altendanee, 
^toi^honghhewaspaidbpjbfedsalarif* 

This  was  an  information  under  the  Post 
Horse  Duties*  Act,  2  &  3  W.  4,  c.  120,  for 
frauds  in  omitting  to  make  correct  entriea  in 
the  retunis  under,  that  act,  of  duties  payable  to 
the  Crown  in  respect  ol  post-horses,  «c.,  and 
judgment  mu  gi^^  for  the  Grown,  upon 
one  penally  out  of  20,  under  the  2nd  count, 
and  under  the  6th  for  Uie  wilful  and  fraudulent 
underchaige  of  du^.  The  Queen's  Remem- 
brancer, in  taxing  the  costs,  had  allowed  the 
oo4t8  of  aD  the  witnesses,  and  of  the  solici- 
tor of  Inland  Reyenue,  as  hetween  party  and 

A  rule  nbi  hayidgbeen  obtained  on  the'23rd 
])^oyember  last,  calhhg  on  the  Queen's  Remem- 
brancaatO'iariawhiatHtaakm,  on  the  graonday 
let,  that  the  Cwwai^wai  nok  aBtiHed  to  charge 
foe  tfia  aitendaaces.of  tha  soUoitor  of  Iplaad 
Reyeaae*  inasmuslk  aa  he  was  paid  by  fixed 
salaiy,  and  tha^  theaafors,  the  Crown  waa  not 
pot  to  any  eapense  by  reason  thereof}  and  2nd, 
that  tha  Giaaiawaa  not  aatidad  to  full  eosH  of 
aqilk,.  aa.  if  jdl  penaltiea  aoagbt  had  been  re- 
.co^evadA.boft.aaljr  <lyf^thQffa  witnesses  whose 
eridence  related  to  the  equals  «|>eia  which  the 
Crown  bad.  auce^ded^    .. 

.The  Atiometf'Otnerai  and  J.  iVUas  showed 
cause  a^paiM  toa  ru)9>  which  iraa  supported  by 
X^*..'  *   ^.*.,;" ; 

Tkfi  Conri  made  the  rule  absolute  on  the 
2nd  count ;.. and*  after, ^inj^  lime  to  consider 
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diidbtfged  tbe  nfe^on  l&fflitobjiBetiaft.  It 
WHS  not  true  the  Crown  incnned*  no  eorpeaie 
in  prosecating*  th»  eaae,  and^Ar'BfimKement 
entered  into  with  tbeir  soBbitor  to  lemuueiate 
Idm.aad  his  dexfcs  by  fixed  salary;  -wu  intended 
for  the  public  betteft.  It  ^  not  foTkm-  tiiat 
the  Oown  mnst  lose  their  costs,  allbwed  under 
thei2  &  3  Wm*  4,  c.  120,  s.  TOl^  becaua?  they 
conid  not  prove  the  onHar,  and  the  rule  on  this 
point  xnastbe  dischargeo. 


or  fanm 
■bwiatefor 


Imcv'  6d— vAewy  ¥. 
Mle>  disdngMb  to 
trial. 

new  trial. 

— ».— miiftr  V.  Fliwmki  Ob  dananer, 
piM  t»  be  meHled  bycoMUBt 

-—  6. — Higginhotham  and  others  v.  Bwp» 
On  demurrer,  judgoMDt  for  the  defendant. 

—  7>—H^Mkmttm,  msm^smr-  York,  New- 
castles  tauL  Beanotck  EaUwtty  Compfmy, — Cur. 
ad.  vult, 

—  7.— A9M»v.  MMiw^Qm^mi,  mdti 

—  B.-^^kids  y^  TShiiyw  Lmmi  to  amend 
dedantion. 

—  lO.—Sharrod  y,  London  and  Nortk- 
Westsm  HaUwajf  Cos^oiijr'— Rule  abaohite  to 
cater  nonsoiL 


Dec,  8. — Seginavilleif — Conviction  quashed, 
on  the  ffcound.that  the  prisoner  was  not  the  pro- 
secutors servant,,  as  stated  in  the  indictment* 


CoQit  of  Vioilaiytiv. 

{Cbram  Mr.  Cdmniasiaier  flb{r09(f.> 

In  re  Qihsom,    Nov*  6,  Ifiiig* 

BJLKKRUPT    LAW    OONSOCIBAYIVN    ACT;"-* 

ANNffUNO  PROcnRBonrGfl  AQAiff vr  PAirr* 
IfXKS  IN*  Off R  mocvsviNov 

Held,  that  the  12  4-  U  Fte<.  c.  106*  «.  98^ 
i^jpUes  anhf  to  the  aamegdng  qf  proeeediags 
m  bankmptsy  against  partners,  aid  a  sub* 
sequent  proeeemng  against  another  past' 
netf  bat.not  to  twa  distinct fiais^ 

L&wmnoe  applied  in  tim  ene,  that  the  fiat 
issned  against  Mr;  Stiwt,  the  pntner  of  Mr. 
Gibson,  in  the  St.  AUba^s  Boric,  should  be  cn^ 
immd  tn  imd  fimrm  pmrt  of  Ihn  pwnjfwliii^s  mititii 
itis  fiat,  «eeoriiagtotite99th  eattion  «f  die 
fS  ft  ISVkt.  e.  196,  whieh  enaeta^  thii^ia  tMe 
of  «  second  or  cytbev  pelllio»  agunet  one*  or 
I  of  a  inn*  tfa»snonr  shall  bo  pro- 


iaiii#CbtHywbiA«tfci  flii  was  pro 
secmect,  «d  fcrm  paitrf  tlte  ygjcee&aga  liiMi 
taraer,  ofthe^*  senior  CMBUflDMiomp  nsaiif  dim] 
that  therbe-proeeBded-m 


Wm    ill,     —      »  "r-*    »»^m^-     , 

The  CoffimMif6ii«Hidd»  that  the  98th  sedaon 
referred  only  to  tiie  «Lse>of  «  €st  or  petition  for 
adjudkatioa  agaiast  one  onr  more  partners,  sad 
where  a  subsequent  fiat  or  petition  for  adjadi- 
cation  was  issued  agahiet  another  member  0^ 
the  same  firm,  but  that  it  dtcT  not  ap^  to  the 
present  case,  inwhidhtwo  lata  had  been  issned, 
inn  theiubre  nrases  tho  1 


JWrr0kM#,    Noir.  14,  1849. 

BANKRUPT. — SITBPKNSION    OF  CVHTTFICATB. 
— VirATIOUSUY   DXFENOING    ACTION. 


fmtmimths^ 
femdsd  am 
wkmbpths<rP 

rat 


/or 
atxidiimr  htei  imenmd 


Tm  bankrupt,  YnSam  BiSifa^  a  braider,  o{ 
Kaiilisii  Town,  cama  wp  fbr  hie  i  a  1  lifif  Btei 

Asfaroppoaed  fsrSfr.  Thoaaaa  Oobsomi 
eraditDr,ett  the  gmasA  that  he  had  vaxatioadf 
dalnded  wbl  action  ozra  blB  of  exdiangs^  W 
lefiaemg  to  aeknowiadf^  hia  faand-wsriting,  soa 
had  thmhf  patMr>  Pcteoa  toatteapeaaiaf 

fat  foDrmmithay  and  saidtitottiie  CovstwnU 
ahraya  visit  with  eeaaure  the  inqvroper  sUwf 
•CaBactioiii 

(CDsini,Mr;€oBnniaBionerAfiMmfW.) 
In  re  Hodson.    Kov.  1^  1849- 

AXTBibYAlAAHT  RBBSONAb  MXVKSiSaa^—^BO 
OLAaa  CBB.TSFJCAXB. 

Wheretks  bankrupts  eapensas  hesre  a  gfesi 
dUpreporOon  to  his  hmsmess^prefiii  ike 
cerfv/teats  was  suspended  for  sia  nuaiktt 
and  was  fhen  to  he  of  the  3rd  etase,  t^ 
though  hie  bookswsre  welt  kept. 

Tbis  was  an,  apphcatioB  bv  H.  F.  HedsoOi 
an  iromnongtr»  of  JStomford,  for  his  certificate. 
The  debts  amounted  to  2,962/^  of  which  2,600^ 
he  owed  histfather* 

The  apphcatioa.was  unopposed. 

The  Commissioner  said,  that  as  the  bankinp^i 
personal  expenses  were  aieatly  disproportioDatf 
to  the  promts  of  the  business,  the  ceitificstt 
would  be  suspended  for  sis  months,  and  woiud 
then  be  a  third  ckaa  one,  aUhon«;h  his  booitf 
had  beea  well  kepL  . 


AHALYTfCIIL  DtaCftT  OF  CASJLS* 
JUE^oaxan  js  ama  ths*  eomrra. 


,    CONSTRUCTION  OF  STATUTES:.. 

ATlOBITBT^a   APFOUrTMBirr.. 

CofyorBfioa  seal  aeaeeeifery.— Where  a  pri- 
vate act  of  parliament,  eonstitating  a  railway 


companfT^  provides  that  the  directors  may  tp 
point  or  aispb«e  any  of  the  effico*  ^  ^ 
company;''  the  appointment  df  an  attornflf 
to  the  company  need  not  be  under  seal  BS' 
gha  V.  Jat^jecf  of  CmOeHand,  6  D.  &  h. 
431,  a. 


AtMfHeatlHffeBtofXTat^:  CbufTr ^OgiwiBm  >1mhp. 


CANAL  COMFAiry^. 


^        . (atprifCMi 

iyhe appwed^qpoiyqc  Mfforhinirf  b]F  caoBmi^ 

>.aU  Joift  ''  lighft,  Mi,  and  iniCEeat,  toi 
L  m  ilhe  MMie^ia&d  evtq^  part  thccaoC  to  hold 
fioKmn.*  IhevComi^aBy: 
taeataB  v^QB  yaymeiLt  4^ 
» OP  taailcr,  &c*i,  .aadnwa  iiue  Ik^a  to' 
t  damagfSr.dane  by  &«ir 
.Aco- 
lea  exacolad  a  coowFaiice  in.  the 
iocm  to  the  GOSMMiiiy«  who  paid  him 
.  and  entaied :  HOd^  hj  thaCoort  of 
V  Chawbeiv  That  thU  coBMyaace 
only  such  iateiait.  aa.the  copyholder 
.  wkfanoilkc  lord,  and  that,  on  the 
c^B-dgathjiio  otberimraMiibariiig  been 
rthe  hird  mightvaem  ^Bouaqnc  for 
wmmM  a  tenaBt,  and  ]naiBtaia.ijectQieot,  and 
aa  aetion  jEar  oMna  fvofitab  agahiat  tha  cnab- 

litt^  ftho  cofiyfaoldar  hanng  devised  seDe- 
nly.  kio^-oiMfty  caUcd.  F.»  which  oomprateod- 
aA  IW  Jand  n  vacation,,  anhjed  to  payment  o£ 
1»  dcbta,  and  othes  paymeuta,  ^  k|^  titla  to 
tfag  land  IB  qawatimi  did  notpaM  to  the  dcvieaa, 
ht.  JBTfdtd  tn  the  copyboldcr^B  heir  at 
•ia^a* 

ThaTjai  — rarlian.by  thelordagainatthecontr 
pa^y  lar  masne  ^olta»  it  app«arina.  by  ape- 
eial.aenlicl  thattna  atawasdhad  made  a  wafi- 
mtoC  jcmae^  commanding  tha  bailifi^  gene- 
aOy,  "^to  aoae"  tha  land. ''  into  the  handa  of 
the  lord  of  the  manor,"  andth&bailiff  did,.io 
p«a»noaoltha  warninMwminfea  thehandat^ 
tha  had  nnlil  a  tenant  ahonld  coaBO  in  and  be 
admitted^  tbia  muat  be  cofuidarod  a  laiiare 


9,  S'Rap.  mtif09'ht ;  Lord  Kiaaiiiy- 


Hot,  in  order  to  eniitlathe  lord  so  to  aeixa, 
these  ought  to  be  prodaaationa  at  three  con- 
lecptiye  caorta  baran.  But  .that»  when»  in  an 
action  by  the  lord  in  hia  own  name  for  meane 
profilsy  a.  anacial  veidict:  found  a  custom  to 
ansa  after  three  coBaeentvire  caurts  baron^  and 
tethers  had  been  a  recovery  in  ajactrntnt  on 
die  lordTa  demiae,  (whick  recovery  was  not  put 
OB  die  record  by  way  of  eatoppel,)  and  that 
mcbBttatian  had  hem  made  in.. three  courta, 
mitwaaaetioiindwhathcv  they  were,  or  were 
ait>  conaocntiwy  it  muat  be  considered  that 
ifaa-prodaDBatioBB  warn  r8|^ar,thoagh.  the  jury 
MJd  have  boM  at  liberty  to  findthe  oontmay. 
nv.  Grand.  JaBa^ion  Ctuml  Campmy^  9 


eitadiniheMglieKrt  KlBrn  DiBiiMii, 
Ik.  aaC;  i  Latm.76^',  t  ahew.  51,  83; 
CmiJmn^4&i  5  Ifod^Mt^  Goidbetfawh,  lia^ 
Bnv.SlM^rtk  and  KsMlIy  Ctatl  Compa. 
H^  1M.&  &  5S;  lleit]ir«£«l  eCStoiibnCs 
P.Wak'148;  Doadf.YaBS»itvt.H0Hier»5T. 
JL46S  ;  Doe  d.  Borerv.  Tzaeaun,  1  B.  &  A(L 
r4ft}  £acloCSanabnrj<frc«e^lIieT.6a:  Un. 
leiiiU  T.  JUtttf,  CtD.  Jte.  «96,  Sir  B.  Lech- 


GLBBK  TO  JtTBTICBa. 

Cetiy ttiaariewi^-Stat, 5.&  6  TTict-c.  lli;conr 
finning  the  charters  of  incotrporation  of  certaiB 
boroHKha  ifyhidiBg  Manchaatar,  eaacta^  .Ceect 
2»)  "that  evaiy  officer. of  any  suckboroo^ 
or  of  any  county  or  any  c^^daioo  of  a  county  m 
whiak  aaw  inok  hofouijh  is  situated,  »ha  was 
in  any  office  of  profit  at  the  time  of  the  g^oa^ 
ing  of  any  such  charter,"  "  whose  ofiice  shidl 
haireheen  abolished,  or  who  shall  have  been 
removed  from  hia  ofiice,  or  who  shall  have 
been  dapiived  of  any  part  of  the  fees  and  emo- 
himenta  of  his  office,  in  consequence  of  any 
such  grant,!,  shall  be  entitled  to  have  an  ade- 
quate compensation,  to  be  assessed  by  the 
councQ  ana  paid  out  of  theborougih  fund,  fortiie 
salanr,  feesi  and  emoluments  of  the  office  wfaidi 
he  snail  so  cease  to  hold,  or  for  such  part 
thereof  aa  he  shall  have  been  so  dq>rivea  oi^ 
regard  being  had  to  the  manner  of  his  appoint- 
ment to  the  said  office  and  his  term  or  intermt 
therein,  and  all  odier  circumstances  of .  the 
case  ;"  and  incorporates  the  provisions  of  staL 
S&6  Wm.  4,  c.  76,  relating  to  the  daim  of 
anj  corporate  officer  lor  compensation. 

A  mandamua  to  the  council  of  Manchester 
recited  gmnts  of  a  charter  of  incorporatioB^ 
separate  commissions  of  the  peace,  and  sepa- 
rate court  of  quarter  sessions  to  that  borou^ 
lliat  if.  waa  an  officer  of  the  Manchester  divi- 
sion of  the  county  of  Lancaster,  in  which  divi- 
sion Mandwster  was  situated ;  ''thatistOBiqr, 
holding  the  several  offices  of  clerk  to  the  m»- 
gistratea.  for  the  countv  of  Lancaster,  acting 
for  the  s^d  division  of  Manchester,  otherwise 
called  clerk  to  the  justices  of  the  petty-ses- 
sions held  for  the  said  division,  and  clerk  to 
the  justlcea  for  the  time  being,  appointed 
under  statute.  ^.  Gao»  2,  c.  7V  whose  res- 
pective aittinga  wen  halden»  &c*  in  Salford ; 
that  thaee  efficcB  weae  offioea  of  profit,  and  M. 
had  enjoyed  eomlumenta  theBelrom  -,  and  that 
he  had  been  deprived  of  part  oftheemdMients 
in  consequence  of 'ttirgrantB^  and  had  claimed 
and  baen  refuaed  compeaaetion.  The  written 
commanded  the  council  to  assess*  compcnaa 
tion.  Retom :  That  AL  was  not  aa  officer  of  a 
diviuon  of  the  county,  and  had  not  been  .de- 
prived of  his  emdluments,  as  alleged.  Isaoes 
thereon. 

On  the  trial,  it  appeared  that  a  stipendiary 
magistrate  had  been  appointed  for  Manchester 
under  stat.  53  Geo.  3,  c.  72*;  that,  both  before 
and  after  that  appeintaieiit,  the  greater  part  of 

acted  at  Salfonl,  first,  by  some  justiees  of  te 
divMOBr aad, aftar theappoinimeBt. of  thai ati^ 
pcBflfiary  flsagiatnta^  by  huB  lOMlher  witib  amM 
mmk  jusiBea^  batsonmotlHr  bawMsa  of  padlr 
sessions  within  the  division  was  also  transaoM 
at  the  l«B  4itkm  ylacaa  Jhoaim.  Jf.  kad 
always  aclad  aa  idariL  to*  the  ma^Mrtralm  and 
stipsMbury  nmgialrale  at  Salfond,  but  Bat..«l 
the  two  other  phMsa^.otfiev  pamona /faamaf 
there  acted  aa  derks.  JUaaW  aasalaaaiiK  in 
eonaeqiuence  of  the  gnnta  was  proved. 


lUd,  that  Ut» 
■OBtaipedL  Andjtl 
whether  M.  wag  a 


4^flfHf^Jf^tC^'\P?^ 


JUdgfthAWglefttDlhe.    . 
i^k  to  Om  jttttiMi  of  to 


divitioa  and  tq.  th^^^MndiwymiigiitrHle^  «iid 
ihe  jary  haviiif(  foima  in  the  mrauAtB,  fttd 
a  verdict  hamnf  been  entered  for  the  Grovn*  a 
oew  trial  was  directed*  . 

OMrer  whether  the  office  of  derk  to  the 
joeticei  of  petty  eeeaieaK  be  wiihin  either,  etati 
5  &  6  Vict,  c- Ul| e.4,or0tat.  (  6e 6  Wsk, «,  e. 
76|8«66.  R^ma^»ComcU<^Mmidimier»(^ 
d  B.  458. 

coAi.a. 
Nom-delweff  of  lwM.«^A  Mstote  (1  &  ft^ 
VieL  c  ci,  8.  3)eDaeted,  **thaty  withanyquafi- 
tity  of  eofl^  exceeding  560lb8.  delivered  by  any 
ear^  waggon,  or  other  carriage,  within  the  eitiee 
of  London  and  Weetmineter,  or  withfai  95  flrilee 
from  the  General  PoeC-oflke,  the  seller  efaoold 
delmr  or  canae  to  be  delivered  to  the  par« 
chaser,  or  to  his  agent  or  servant,  immediately 
on  the  urival  of  the  cart,  waffgon,  or  other 
carriage  in  which  such  coals  snould  'bt  sent, 
and  before  any  of  sach  coals  should  be  un- 
loaded, a  ticket,  according  to  a  certain  form ; 
and  that,  in  case  any  such  seller  should  not 
deliver  or  cause  to  be  delivered  such  ticket  as 
aforesaid  to  the  purchaser  of  such  coals,  or  to 
hie  agent  or  servant,  before  anv  part  of  such 
coals  were  unloaded,  evenr  sucn  seller  should, 
for  every  such  offence,  foxieat  and  pay  any 
sum  not  exceeding  20/."   By  the  form  fl^ven, 
the  ticket  was  reqmred  to  be  ^  signed"  with  the 
name  or  names  of  the  seller  or  sellers,  and  that 
of  the  carman,  in  words  at  itdl  length :  Held, 
thai  the  neglect  to  deliver  such  ticket  might  be 
I^eaded  in  bar  to  an  action  for  the  price  of  the 
coals.    CtmdeU  v.  DawMon,  4  C.  B.  376. 
Cases  cited  in  tbe  jadgnieiit :  little  r.  Poole,  9 
B  &  C.  192;  Lew  r.  Hod«>n,  U  EMt,a00; 
Bentley  ▼.  Bignoid,  5  B.  &  Ald.SSS ;  Lsng- 
ton  r.  Hughce,  1  M.  &  S.  595 ;  Cannan  v 
Bryoe,  SB.U  Aid.  179;  Forsterv.  Taylor,  5 
B.  &  Ad.  887 ;  Marobeat  t.  Ermos,  S  J.  B. 
HooreJl4i  Rex  t.  labebiCMits  of  GiaTeesnd,  3 
B.  a.  Ad.  240;  Cope  r.  Rowland,  t  M.  db  W. 
149. 

C0MPBN8AT10N' 

See  Clerk  to  Juttieeij  Local  Aeti  Bmbpwg 
Company,  2. 

CONTBACT  VOID   BT   8TATI7TB. 

A  eontract  entered  into  in  contravention  of  a 
statutory  provision,  whether  the  prohibition  is 
expoess,  or  ia  implied  from  the  impoeition  of  a 
penalty,  will  not  ssppoit  an  action.  ClMidiril  v. 
Dmummy  4  G.  B.  376. 

COPYHOLD. 

Jff/haf.  —  Jbirfet/ttre.  — Seigure  gmotuqne. — 
Statute  11  Geo.  4  and  1  Wm.  4,  c.  65,  s.  9, 
enacting  that  no  infant  shall/oi/ln/  copyhold 
land  for  his  neglect  or  refosd  to  be  admitted, 
does  not  prevent  the  lord  from  selfing  gaoiis- 
9iie. 

So  held  by  the  Court  of  fizcheqper  Ghai»- 
ber,  reversing  the  judgment  of  the  Court  of 
Queen's  Bench.  Dme»  Vi  Qmtd  Jmoium 
Cmutl  Company,  9  Q,  B.  469. 

SaoCmud 


y^JijL 


lMiirBM^^|Wr--J^ii^VmU  to  admUvotf.-^ 
In  case  agamet  a  ntmmif^  effioer  Air  oslusuig 
to  admit  the  nUttifB  TQio-«t  w  'filrctioii  of  a 
boroush  nemMrp  the  imt  county  after  stating 
thewntand  pfeflep|tetii««loeaM»aSeiedthat 
the  pUdntitr  wm  :^  hiHigeu  i  ^bat  hia  nanie 
waaonthefegistcroCvolttw;  that  he  tendeisd 
hia  vote  for  one  of  Ae>Psidy«Nia,  aadaatavi- 
ed  in  the  afllnnati»e  tb«  qOeotiona  mdMriaed 
by  the  6  &  7  Vict«  e«  i8>  •«  S1»  to  be<|i«t  by  tbs 
retamiQg  offiosr.  and  waa  ready  and  offfiiedto 
take  the  oath  fveaflribed  hj  n^ei.  83,  hattkst 
the  defendani,  being  retwraing  ttffieer,  wrtm^ 
JnUy,fimdinleMl^,  m^miffkUlf  imttmtRng  4o  m- 
jwre  iheplainiiff,nnd  to  hinder  and  disappoiot 
him  of  his  pril^lejpi  of ^ssid  in  ikm  t»remiaes,  re- 
fused to  permit  the  phdntiff  to  icive  hia  vote;  oral- 
low  the  same  to  be  entered  and  recordod,and  thai 
a  burgess  was  elected^  the  plaintiff  being  so  ex- 
cluded from  giving  his  vote. 

The  second  count,  after  atating  the  wrft  and 
precept,  and  that  die  plaintiff  waa  a  burgess,  and 
on  the  register,-^proceeded  to  allege  that  he 
tendered  ms  vote  for  one  of  the  candidate!: 
that  it  was  the  duty  of  the  defendant,  so  being 
such  returning  officer,  to  allow  each  vote  to  be 
entered  and  recorded  and  caat  up  in  the  poll- 
books;  that  he  was  requested  so  to  do,  but 
that  he,  contrivinff  aailtoronp'>%itf|r,  andframkh 
lentljf,  and  wOfiJiy,  and  maUchuMly  intmdiMg 
to  injwe  and  damnify  iheplauMf,  and  to  hin- 
der and  disappoint  and  deprive  him  of  the  be- 
nefit of  his  ri^  and  privttego  afonesaid,  instead 
of  entering  and  recording  the  plaintiff's  vote 
in  the  poll-booki,  to  the  end  atid  inCent  afore- 
said, refused  so  to  receive  the  same,  or  to  ad- 
mit and  s&ow  the  same  to  be  so  entered  and 
recorded,  to  the  end  and  intent  aforesaid ;  bat, 
on  the  contrary  thereof,  caused  the  vote  of  the 
plaintiff  to  be  entered  in  the  column  of  wta 
tendered,  in  the  poll*books,  and,  at  the  dose  of 
the  poU,  refusea  to  reckon,  include,  and  cast 
up,  and  did  not  reckon,  &c.,  the  plaintiflTs  rtite 
among  the  votos  mv«n  lor  tint  candidate; 
wkerOy  the  niaintiff  vaa  deprived  of  ^  bene- 
fit of  his  r^nt  to  vote  at  tho  election. 

Thethird  count— afterstatingthe  writand  pre- 
cept, that  the  plaintiff  was  a  burgees  and  oa  the 
raster,  and  that  he  tendered  his  vote^  alleged 
that  it  was  the  duty  of  the  defendant,  as  re- 
turning officer,  to  enter  the  vote  on  tiie  poO- 
books  without  entering  into  or  allowing  a  scru- 
tiny ;  but  that  the  defendant,  knowing  the  p^ 
mises,  but  contriving  and  wr€mgfuUif,/rmm' 
lentiy,  vnffidljf,  and  maliciously  mtmdiag  to  ••• 
jwre  and  damnify  the  olainHjf',  and  to  delay 
him  in  the  exercise  of  his  pnvilM^e  of  votiaf, 
and  derive  him  of  the  benefit  of  his  said  pn- 
vilege,  wroiMEAi%  ordered  and  allowed  s*^' 
tiny  to  be  held  with  reaurd  to  the  plaiatiff* 
vote,,  and  has  xight  and  qualification  to  vote, 
ifud  wrongfnUy  took  upon  himself  to  adjudge 
ijnd  determine,  at  and  after  such  scrutiny,  lo 
(Irdered  and  allowed,  that  l^phdntiff  was  not 
c|nfitled  to  gite,  mtfl  had  no  qnahfieaiiBa  ear 
bling  him  to  give^iiiB  vote  at  that  ekcooe ; 
if«frv2^  tiie  #^iBtiff  waa  deb^,  MndsieA 


and  olMtnicted  in  tSf'lSt'dsbb  of  lus  said  ori- 
v&ge  oT  l^ofbg^  «ftd  k  borgMir'wai  de<AMior 
teft  fBiHIrtnBni,  the^plaiiilBr^  Vote  being  00 
Undmd;  At.  7  Ifeli^  1fait>  tbMif  h  the  d«fen- 
dani^  In  ifetaaing  to  adinitlhfrlN»te  dftheplaht- 
fifl;  AaA  iiiiafil^a  fait  dmy  iv'tMyminff  officer^ 
-^■^  ^-^  acted  in  eociiniTMitiM  df  »e  89iid 


tba  9  &7  Viet.  t.  T6«  and  may  bare 
^'  mbiectod  bfariMlf  te  a  erimfnal  proee* 
culkNa^or  ibe  bfeaeh  of  K  ^oMie  duty,  yet  tbat 
^eicjeeti^  of  tbe  tMs  toold  not  be  made  tbe 
gKmiS^  k  dvil  aetiOB  at  tbe  mH  of  tbe  per- 
i,  tbat  persoB  bavhig,  in  fact,  b6- 
■Hied  to  vota,  by  reason  of  non> 
IVyof  ▼.  JMWMr,  4  €.  B.  8(M. 

Jbi«fidaTit»ln  sttpport  of  a  motion  under 
tlieS  ft  9  Vict.  e.  68,  a.  5^  to  quaab  a  writ  of 
fbr  wilful  dehj,  stated,  tbat  since  tbe 
jsnd  filing  01  tbe  writ  of  error,  **no 
/or  otber  procee&igf  bas  been  bad,  or 
takcn;'^  or  on  bebalf  m  tbe  said  delsn- 
daaBlai^%  proaecate  the  same  :'^  Held  sufficient, 
liidiusil'  atating  that  tbe  defendants  bad  not 
aas%peA  enars,  or  that  tbe  defendants  bad  been 
ridra  to  assign  errors* 

It  ia Bot  necessary,  in  order  to'  proceed  un- 
(feribefS  k  9  Vict.  c.  6B,  s.  5,  to  guasb  a  writ 
of  error  for  dday,  that  the  defen^rants  should 
bare  Iwen  previously  niled  to  assign  errors. 
Aegr.  r.^Mrwmt,  5  D.  ^  L.  iW, 

nxs€U'ri9ic  winnra  £30* 

Tba  Cioiirt  refused  to  permit,  execution  to 
isaoe  iK^withstanding  a  writ  of  error,  the  no- 
tke.  of.  allowance,  statiiup  the  ground  of  error 
to  b^  ttiit  ^e  defendant  had  8e{  forth  the  award 
of  a  00,' 40,  foT, costs  of  a  Qonsuit,  since  the  7 
&  8  Yk^  Cp  96,  8.  5T,  which  prohibits  a  person 
from  bi^qg  taken  in  execution  where  the  sum 
recoT^red  does  not  exceed  20/.  Ifewton  v. 
Lord  C^^fngham,  5  D.  &  L.  762. 

FBiSNDi<Y  aooivrr. 

EheiSm  of  fr eofffiref-.-^Br  the  rules  of  a 
friep^j  Boeiety,  inrolled  under  the  10  6.  4,  c 
59,~ihe'p6w«r  of  elee^g  a  trcaaorer  and  other 
offcenf,  ifas  yeated  in  a  counmttee  of  ein^evi. 
At  a  Bieeting  of  mt  eomtnittee, '  at  wbieb  fea  of 
the  fi^'^fc^-^*  only  wetv  presen^^*— *^e  eleventlx 
not  faaAqgrecdred  iiotiee,-^-'the  defendant,  the 
fuiuiei  Veasurer,  was  rensovec^  and  the  pbdn* 
tUr^i|M9inted  in  bia  stead,  by  a  nngonty  of 
?ntear?'ileld'.  Chat  the  ^edSon  was  void,  al- 
thouAtffe  absent  eommittee^ibaa  bad,  for  a 
coMMdile  period,  eeaaed  to  attend  tbe  meet- 
i]ifi|%W%Bd  intimatai  anintendon  not  to  at** 
teni  aay  more,  and  alth<m|:b  -Ibe  defendant 
hiMtt^  bsd  demanded  a  poll;'  iio5erls  r. 
}Viw>;4'0.  B.  231. 

Gassdked  in  the  TQd|nieat :  Rer  y.  Lsngbonie, 
^r^K^'E*  588 ;  6  ir.  ft  M.  fCOi 

.,  '11'^'  HU»BWAT» 

Iks  ■aidain  the  Qenanlifigfavar  Act, «  h 


6Wmd^«.&0^«a.86j 


dsn^iat.'.Ae 


'hoi- 


withift  iMdt^ietaaid  idgfa^ 
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mf*:^rtMit  Be/*  ^asaa^HbemaHer  sesldons 
bald  ibr  di^  "ewmtr,  ridhig,  diimon,  sbiro," 
&e.,  in  whieb  tlia  bi^wsy  is  situate ;  and  hcjt 
a  auM  adjaanuaant  thereof,  bdd  witMn  a 
pMTtiaidar  divisbn. 

Tbersfofa»  wbavethe  quarter  seenons  for  the 
county  were  held  within  one  division,  and  after^ 
wards  by  adjournment  within  three  otber  divi- 
skma,  and  on  an  appeal  under  the  88tb  sectioQ 
of  die  General  Highway  Aeet»  tbe  notice  of  ap^ 
paal  was  giren  10  dear  dttya  only  before  the 
adjourned  sessions  at  which  tbe  appeal  waa  to 
be  tried,  and  within  wbieb  the  nighway  was 
tftiAte,  and  not  IXXeleKrdaya  before  the  iftrst 
hoMiof  «f  tb#  aaaaions  1  aiid  tbe  sessions  de* 
cUnsd  to  bear  the  ^paa)«  on  the  ground  that 
tbe  notice  bad  not  baen  given  in  time;  tbia 
Court  refused  togpat  a  mandamna  GompeUbiff 
tbem  to  enter  CQfitinuaBcea  and  bear  tbe  appeaC 
Megitm  t.  Juttkm  ^  8^lk»  6  D.  &  L.  558. 

HTOHWAY  BATC. 

Xiocol  <(c/.— By  a  local  act  for  the  improve- 
xnentofaparticolar  portion  of  aparish,it  was  pn>- 
Tided  that  every  inhabitant  or  owner  who  should 
be  assessed  for  the  rates  made  under  that  act 
for  any  lands  or  tenements  within  the  limits  of 
the  act,  should  be  released  and  free  from  bXL 
rales  and  assessments  towards  the  paving  and 
Ughting  my  other  street,  road,  or  place  witbia 
the  parish,  in  respect  of  such  lands  or  tens*- 
ments :  Held,  that  this  did  not  exempt  an  oc* 
cupier  of  premises  assessed  within  the  local 
district  fr^m  being  assessed  in  a  general  high* 
way  rate  imposed  upon  the  whob  parish,  al* 
though  a  portion  of  such  rate  might  beea»'' 
pended  in  namn^  parts  of  the  parish  out  of  die 
district.    Bichardson  y,  Jkiihs,  4  C.  B.  304. 

HtTSBAND  Aim  wira. 

1.  VetyUm^ionp/ackwnokdgmmUtaken^Af^^ad 
•^lu  the  case  of  an  aduiowledgment  Udtec 
abroad,  tbe  Court  wUl  not  dispense  with  an 
affidanrit  of  verifieatioo  swdtn  tfnd  audienticated 
according  to  tbe  local  law,  unless  it  be  distmct- 
^  ahown  that  great  inconvenience  would  result 
m>m  a  strict  adherence  to  the  ordinaiy  rule. 
Crmiford,  in  re,  4  C.  B.  626. 

^^-^Oeri^leaie  tf  acknowlee^meni  rejected. 
The  Court  refused  to  allow  a  certificate  of  ac- 
knowledgmeot  by  s  ftme  covert,  under  the  3 
&  4  Wm.  4,  c<  74,  t»ba  died*  wteeit  appear 
ed  fromber  anawets  to  tbe  inqnixy  of  the  conu 
misaioBer  aa  ik>  whether  she  Intended  to  gtw 
up  bar  intvest  in  ^e  ealatej  widiout  any  pro^ 
vision  bong  made  for  her  in 'leu  thereof^  that 
tbe  eonsideration  for  her  consent  was  a  provi- 
sion made  for  her  by  her  husband's  wi]l,->iA- 
thdugb  it  was  shown,  hp  another  ajldavit,  that 
she  ^rfectly  understood  that,  to  be  no  provi- 
sion, inasmuch  as  the  wiQ*  was  revocable. 
DiJFoa,  tif  re,  4  C.  B.  631. 


INPAMT. 


'Me  Uopginlai, 


titannRioB  court. 
Bee  wMfiiwMiwM* 


(lM»fi>«/  J^ywrf  ft  Cmn :  CmrU  qf  Commom  Law. 


1«  Tkfflii^  onfeiv-^5Tidnr'  th6  1  ft^  Viet 
<t  110.  8.  SS,  aTcsliayorfa  n  ''mn  tvrtler  ap- 
pointxni^  an  usngBc^  of*  tlie  yi  wniur*  in  sanu- 
ance  of  the  act,  wkhin  the  mesmiig  of  '^kH 
section.  8M(fty.*fFMerea;5'D.&L'27B. 

rSa.  o€^wutntion  iqf^fciic^oc— Tbc  proTiAoiial 
aBi%iiee  df  an  hndiBent  pnMmer,  m  'whora  the 
eMsEtA  and  effects  df  a  pmooandne  veBtea'byan 
onler  of  the  InsolrBnt  Dcftton'  Court,  untler 
the  1  &  ^  Yict.  c;  llO,  £.  37/  may  apply  for  and 
oVtnn  a  amjuealnttiuii  tyf  the  pronta  of  tnerpn- 
aoner'e  beaiefice.'miderthe  eect  "55  of  thiritvta- 

3.  ArtTtt, — Where*  tihe  'defendant' *wm  tnr^ 
rerted  on  the  :96th  of  Annat,  and  the  aDjdiea- 
thrnvwaa  made  to  set  aside  the  wiil  on  m  6tlh 
OB  jQ^ovnnVer,  mwdHiut  ezplraaiion  of  the  delay 
iipoii'  Ae  defjcndant'e  uffidavtta  %  and  ft  ttp- 
peatred  upon  the  affidavits  ia  oppodtion  to  the 
rule,  that  two  sjaailar  afmlicati^xie  had  already 
heon  joads  ta  a  judge  at  chamheis,  and  refoaed : 
HkUp  too  late.  Pmrker  v.  BajrlQf,  5  Db  &  L. 
296. 

*.^  iViofoe(Mi»  txpired.  —  Where,  oipon  the 
lmoiig4f  xhe  iaaolvent  piiaoner'e  pe^oi^  who 
hud  obtained  an  mftflrim  order  for  protacdon 
horn  ai)»flgt».  under  7  &  8  Vict,  c  96,  the  Com- 
nttiaiBBei;,  amder  aection  24,  refused  a.  day  ior 
hiatal  oider^  on  the  ground  of  fraud,  in  con- 
traoting  adcS»t ;  hut  'did  not  remand  him  to 
hia  iarmer  c«atody,  aa  authorized  by  that  aec- 
tion :  HM,  that  the  time  limited  for  hia  pro- 
tedfioB  by^he  JBterim  order  having  ejmired* 
the  plaintiff  one  of  his  detaining  creditorB, 
mighty  undev  the  6tb  aection*  .issue  a  fresh  vnt 
of  ca< ««.,  4nd  arceat  him  under  it.  And  that 
no  set,  fa.  was  necessary  to  revive  the  judg- 
ment. 

>i}tt(ere,  if  ^such-writ  should  recite  the  idronni- 
stanoes  under  whidi  it  isanes.    If  it  does  n«(, 
itJB  aAJrrei^ularily  merel]^  and  ma|r  be  waiv^ 
by  lapse  of  time.    Tarktr  v.BUgflejf,  6  D.  &.Ln  * 
296. 

.H3BBer«ited«ntbe  ^< 

.  .i«en»£  J^-Ab  U65a;~a3M. A  JVT.^fl. 


fiimrtB 


I  Indgment.  Ha  at  the  same  Jtime  adsed  certain 
wbSaa^  not  being  doe, '  lie  -vrtsaiaed.  'On  the 
bifla  of  exdwnge  •'■nd    a  ^nniiaaory  note, 


IKTBRPLBADSR. 

cracft^.— nZiiM.— <j4K>dB  in  the  poaaeeuonx^f 
A.  htakig  heen  tehenin  ^secution  at  the  laait 
ofiB.  Jigatnst  C,  an  interpleader  iaaue  «»8  dl* 
reBlad,.to<ta7vheiW^.  (plfintiff  in.tha  isaoej , 
had  anv  proper^  in  iha  goods  .as  .agaiiwt  JB«, , 
(daSiaimil  ia*  tbaaasae^ 

JUfc  that  xhe  iaaMB  m  die..pUtB^ff'».^j^ait 
waarfDajntained  hjn  aha  wing  ^  lira  oa.the.^Qds 
for  aaoaey  due  i»  him  irom  Xl  Moger*  v..; 
li:MMy,  9  0.6.^92. 

•Oase^ted  ia  nhe  Mgrneat  i  Leag  vb  Bvant,  6 
M.  &W.S6. 

2.  Sheriff's  rti/e.-J^tbe  1 6th  of  January, 
1847,  the  sheriff  seised  certaaKijgaadii  ai|l 
moneys  of  the  defendant,  under  a  testatum  fi. 
/a.,  the  net  proceeds  lof  ii4ktdi  he  bnded  over 
to  the  plaintiffs  in  part  satistetjoa  iiCthaB* 


the  9rA  6i  Febnair,  he  raoeiTed  tiotioeHiat  a 
fiat  in  baakraptcy  niad  iaaned  -againat  iSbm  de- 
fesdailt.  On  the  IfiifVe^nui  tided  to  ibluui 
the  writ ;.  and,  on  the  tUlu  he  iAauumI  "what 
he  had  done  under  thewnt.  On  the  tsA,  he 
recdved  nodce  ^nt '  avignaea  had 'been  ^ 
pomted;  and  the  biUa  and  note  ^arere  then 
claimed  on  iSamr  bahdf.  After  aome  ncAOlxa- 
tion  wiSti  the  aolidtor  to  the  fiat,  the  StenS 
tooh  ontim  utendeader  amimjoaa  ocn'Ae  'S9th 
of  Aprfl :  He2d,'aiat  he  Ixad  -by  Ida  iachas  dis- 
enfitled  Mmaeff  to  re^.  Muttim  T.Wbmif,  4 
C.  B.  371* 

3.  Sterty— ^artti-  Tihr  ahfrifc  on  the  20th 
of  May,  entered  for  the  purpoae  of  making  a 
levy  upon  l3ie  goods  of  &,  under  uji.  fa.  at 
the  amt  of  if,    Radiag  that  B,*m  penon  and 
property  were  protectoa.by  an  onler, of  a  Com- 
missioner of  bankrupta,  under  the  T  dr  8'Vict 
c.9Gi»&eahenffirididrew.  On  thenet,i?.par. 
chaaed  xhe.good^  from  the  oflkM  asaigngf; 
and,  on  the  3rd  of  Jmi^  BJ's  petition  haou 
been  ifismisse^  the  aheriff,  who  had  been  roho 
to  return  the  writ,  entered  a  second' dote ^ 
the  Quxpose  of  making  a  levy.    Bmg  then 
met  Dy  c/.'a  elam,  fhe  ahariff  oMamed  a  judge's 
order,  .directing  an  isaae  under  the  latej^eidcr 
Act,  to  try  whether  or  not  the  goods  seiaed  bf 
Mm  were,  at  thetme^of  tke  second  feey,  tbe 
property  of  C.  The  plaintiff  therenpon  obtained 
a  rule,  calling  upon  the  sheriff  ana  C.  to  show     i 
cause  why  that  order  should  not  be  set  aside, 
on  the  ground  that  the  ahenff  had  by  his     < 
laches,  in  not  apphnag  on  the  Mth  ef  Maj,     ' 
prechided  fanaadtf  inm  Hie  besefil^f  tbala- 
terffleader  Act;  orwhy  the  order  aboald  aot 
he  amended*  by  aabatttotiag  the  <kfte  of  die 
Jirst,  fbrthat  vi  the  aeeotid  levjr.    TbeCbist 
made  sbaolute  the  nde  for  -aet&ig  aalde  die 
order,  but  directed  fliat  A,  ahetdd  pi^C/s 
costs  of  appearing  on  the  rale,  naaaoch  v 
the  appearance  ^  C  was  aaoeaaary  for  the 
purpose  of  opposing  an  amandmant,  the  eSut 
of  whidi  wcHud  have  been,  to  teifaire  hiaito 
snatainaJtiflehehad  never  aetAp.    Ch^pT. 
Dity.  4  a  B.  760. 

4.  Mmmm\f§  a  diaanslifMii  ITie  ahadff  » 
aaleartilledAp  xaU^vonpastias  to  uiiafieA 
whcveha^JuB  takcfi^aKeniiaeda^iaciabOBiD 
thaaaatter.    Cnm^  «.  Da^  4  C.  B.  760. 

lOXKTbgTOCX  CQtMPAVr. 

«*aafAr-IlM  asaiflor  limwof 
^taw hawagdotJawid  tgdn^jiilirj 

to.«harga  aaal  <aMe,.^helfMBm 
'  r^>a  joiauatac^  taMf 
eoBpaaf4<agaiiNi  tha  p»Uie«afiBer  af<wlwha  , 
verdict  had  been  obtained,)  naauaDt  to  tha  I 
ScgyiBL4:«acUa.lO,  aad  ftbe3&4Vict(. 
32,  s.  2 ;  the  Caart  aefasod  to  eomyel  him  to 
leceive  the  memorandum.  Ewparte  New,  5 
P.  &  L.  339. 


Bl^$  ftfgul  40ti0fir)irr4 


OraiST,  ASD    JOUENAL.  OF  JUKISPEUDENCE. 


«ATURDA.Y,  DECEMBB«  22;  IffW. 
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'MSB  ON  TMI  AMiiy  I^CTtATKMg. 
OF  JUSTICE. 


I  or  TSB- wnMK  <»r  oommoms. 

Ibk  time  is  miffotlj  fiut  approaching 
far  (fe  nfrffh1iiff»  of  laany-  at  loaat  a£  the 
iMHi  ufm  joHiM.  LflPrd  IMdne  had  the 
hamnr^tmeat^iik^  meaMse,  by  witoch 
die  ataiupa  upon  Ui^  pitiOTcdings  were 
abc^riied.  Lord  Lyndhnrst  and  Lord 
Tjingi^W!^  Iiave  strongly  condemned  the 
lasgv  pvtef  the  tasEes  upon  the  suitors,  to 
f9j  thm  jBdioal  and  oi&dal  establishment 
far  adnfantenngJiMiiee.  It  lemaios  for 
tfaefRHSt  Lsrd  Chanorilor  and  tha  Attor- 
ns ad  SdGdtoiuGenera],  tooarry  o«t  the 
■  ic  wMch  their  predecMWira  hate 


'  Practically,  the  principle,  tjhmigh  leeog- 
yft<^  bey  the  enf^pftpj  authorities  we  have 
mirtiiMMl.hsii  not  yet  made  much  progress, 
ODspkiivtfae  rapeal  of  the  Stamp  Dataea  oa 
Law  froeeedUBW.  We  tnnt  it  wiU  be  liie 
hmoiifable  tari^  of  Sir  John  BomiDy,  Hbt 
CluDrman  of  the  Committee  of  the  Ifetne  of 
Commoiia  on  *'  Fees  in  Courts  of  Law  and 
E^ty,^  to  achieve  the  greatest  and  most 
important  of  all  Law  Befoiins — ^the  annihi- 
ktbn  of  the  enormous  taxes  on  justice. 

ieet  oalhe  perusal  of  the  Report  of  die  Sc" 
ket  Committee,  which  has  just  been  printed, 
oader  an  order  of  the  House  of  Commons 
of  the  25di  July  last.  Our  readers  will  be 
gn^ed  to  ascertain,  die  pith  of  the  import- 
att  ammdflients  which  the  Committee  re- 
mmwm^mA  to  the  adq»tioBi  of  the  Houae — 
the  juatiee  of  winch  will  doubtleas  ^ileaae 
them,  and  die  enactments  fbr  whiob  cannot 
fidl  aoDnerorlaterto  he  adopted. 

TbeKpent  Wngeategc  tioay  of  «ictfe 
befi»e  the  profession  and  the  pnblicrand 

Vol.  zxxxx.  No,  1.T3T. 


whilat  wehail  Ifaa  prt^osed  irapwrnBmaiits, 
wa  tnst  olfaera  of  stall  gveflter  moment  wifl 
folhnv  at.no  distent  tone.  The  alteratiaiia 
at  preaant  rosanmendad  wall  ainmlify  the 
pvooaedingB  of  ^ke  Court,  aaiKe  nnum  of  the 
tiaw  and  troeMe  of  the  pnwtitioneiv  and 
parlfaUy  wite^  Hie  saHar;  bat  Ihe  gMrt 
objeot.to  be  uhinuitdy  effeoted  will  be  HU 
paraientof  the  salanesofthe  judges  anilb 
offioem,  and.all  the  expeosea  of  the  Comt 
and  its  official  machinery  from  thelnnda  a£ 
the  State  iaslcad  of  the  aoitoK^ 

It  is  atated  in  the  Bcfost^  that  ''  from 
the  earlisst  period  it  a^paaasthat  the  pay- 
ment of  fees  by  suitors  in  Courts  of  justice, 
has  been  incidental  to  all  legal  pro^edings. 
These  fees  were  paid  when  any  step  was 
taken  in  a  cause,  and  were  received  by  the 
particular  officer  of  the  Court,  whose  assist- 
I  Mwe  wa»  requisite  oa-  the-  occasion."     In 
many  inafeflneea»  sotne  actoal  aewice  was 
rendered  to  the  suitor  for  the  fee  paid.  T%ie 
olerk  or  officer  prepared  some  pleading  or 
piocaediog  in  the  action  or  smt ;  and  on 
other  occasions  he  examined  and  authenti- 
cated by  his  office«8eal»  the  process  issued 
or  proceeding  taken.     Kow,  however,  all  the 
writs,  pleadings,  and  papers,  in  the  course  af 
the  cause  are  prepared  by  the  attorney,  and 
where  necesaaiy,  settled  by  counsel;  eaah 
step  is  taken  on  the  resnonaibility  of  the 
partiea   or  their  legal  adviseiss,   and  oon- 
sequently  the  duty  of  the  officers  of  the 
Court  are  eonfined  to  filing  and  preserving 
the'records  o£  such  proceedings  as  may  be 
necessary  to  bring  the  case  properly  before 
the  Court  for  its  decision. 

TheKepofftforther  states,  *' There  aeems 
reason  for  believing  that  the  produce  [of  the* 
fees]  aacoUectedy.orat  leaa<i  some  poitioQ. 
of  it,  constituted  at  one  tijne  a  part  of  the 
caawal  revenue  of  the 'Crown.  Thisi  how- 
ever (adda  the  Beport),  ia  a  subject  rather 
ofantnuarian  eurioaity^.than-of  p«actia^  iv* 

I 
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terest."  YetititnoiuBODBOttaiittonnHck, 
that  where  tiie  Ctttwik  and  iCa  ottcera  each 

SftTtook  of  the  profits  of  ^eae  fees,  the  bur- 
en  was  a^jgravated  to  the  nnfortimate 
suitors,  and  its  enormous  amount  may  dius 
pe  more  readily  acco&nted  for. 

The  Committee  then  proceed  to  state, 
that  ''  the  offioeca  of  the  Court  afipropri- 
ated  the  fees  they  reoehed  for  their  own 
use,  as  a  remuneration  for  the  performanoe 
of  their  duties,  and  there  is  no  doubt  that 
this  practice  existed  for  yery  many  ^rears, 
and  nas  continued  until  (juite  recent  times. 
It  is  obvious  (they  pertmently  add)  that 
such  a  practice  would  be  likely  contintuilly 
to  lead  to  evils  and  ahueee.'* 

So  early  as  the  year  1598,  there  was  a 
presentment  of  fees  under  an  order  of  Lord 
keeper  Egerton,  and  in  1654,  an  ordinance 
was  issued  by  Oliver  Cromwell,  nving  a  list 
of  authorized  fees.  There  was  also  a  Parlia- 
mentary Committee  in  1732,  which  was 
fbUowed  by  the  order  of  Lord  Hardwick  in 
1743.  The  modem  inquiries  are  then  no- 
ticed, and  the  amount  at  the  present  time 
of  fees  levied  in  the  Common  Law  Courts, 
is  as  follows  :— 

Li  the  Queen's  Bench  £27, UA  9  4 
Common  Pleas  .  11,509  9  8 
Exchequer  of  Pleas  26,119  10     1 


}5,  The  SeoKtaiy  of  lauMtioa.     16. 
Masters  in  Lonaey. 

The  obfecHofU  to  the  present  system  i 
thus  stated  :— 


ie64,773    9     1 
In  the  Court  of  Chancery  the  amount  is 
larger. 

Fees  paid  to  the  Fund  .  ^146,500 
Copy-money  retained  in  the  offices  1 0,500 
Officers'  appropriated  fees   .         22,500 


£179,500 

And  to  which  is  to  be  added,  as  paid  out 

of  the  Suitors'  Fund,  the  salaries  of  judges, 

officers,  and  other  charges,  amounting  to 

66,750/. 

Making  a  total  levied  on  the  suitors  of 
246,250/.,  —  very  nearly  a  quarter  of  a 
million  annually ! 

The  Report  contains  a  full  description  of 
the  present  official  system  of  the  Court  of 
Chanceiy  i  1.  The  Office  of  Records  and 
Writs.  2.  The  Supsena  Office.  3.  The 
Examiners'  Offices.  4.  The  Registrars' 
Office,  5.  The  Masters  m  Ordinary.  6. 
The  Office  of  Reports  and  Entriea.  7.  The 
Taxing  Masters.  8.  The  Acoonntant- 
Genenil*  9.  The  Chancellor's  Principal  Se^ 
cretary.  10.  The  Secretary  of  Decrees. 
1 L  llie  Secretary  of  Bankrupts,  12.  The 
SeeieUry  to  the  Master  of  the  Rolls.  13* 
The  Doorkeeper.    14.  The  Affidavit  Office. 


"The  system  of  lea- taking,  ia  thi&Ceuiti 
Chancery,  appears  principaUj  io  have  originaf 
in  a  plan  to  secure  saffioettt  emolament  to  ( 
officers,  and  to  stimulate  theoa  to  diligent^ 
ertioa  in  their  several  postftioiiai  butasTstt 
which  gives  men  a  peraonal  inUvset  in  tbe  fiM 
to  be  demanded  or  received,  is  always  opco  I 
the  objection,  that  under  ama  spedons  pRtet 
extra  charges  may  be  made.     GratnitieB,  whi^ 
soon  advanced  into  recogniaad  demands,  am, 
paid  to  secure  ezpediimn  and  priority  in  dis-i 
patch  of  business.   An  easy  path  is  thus  opened 
to  extensive  frauds  on  the  suitor  by  the  aiaiti. 
plication  of  unnecessary  chatisea,  aad  the  sys- 
tem further  causes  waste  of  time,  by  taking  Ute 
officers  away  from  their  legitimate  duties.    It 
operates  also  as  an  obstacle  to  evevy  lefons 
wnich  may,  in  any  manner,  interfere  with  die 
profits  of  revenue  heretofore  received  bj  the 
officer. 

"Your  Committee  beg  to  draw attentioo  to 
the  objectionable  mode  now  adopted,  of  ailov. 
ing  certain  officers,  whose  salanes  were  fiied 
by  Act  of  Parliament,  to  retain  a  portion  oot<d 
every  4rf.  per  folio,  payable  for  copies  of  doco- 
meats  made  in  their  office,     lliis  practica  in- 
terferes with  an  important  provision  of  the 
Chancery  Regulation  Act,  that  suitors  shall  not 
be  compelled  to  take  copiea ;  it  gives  the  officer    , 
a  direct  interest  to  increase  ue  niunlMr  id    \ 
copies,  and  to  magnify  and  miscount  the  length 
of  reports.    As  the  work  is  done  as  cheaply  as 
possible  by  inefficient  hands,  the  copies  are  g^ 
nerally  slovenly,  and  often  ioaccnrate." 

The  Committee  advise  the  payment  of  lU 
officers  by  salaries. 

"The  system  of  paying  officers  by  feesi  as  a 
means  of  ensuring  the  due  performance  of  thor 
duties,  has  been  for  some  tinse  abandoned,  » 
far  as  regards  die  principal  officers  of  the  Goart; 
and  vour  Committee  are  of  opinion,  that  it  viU 
be  advantageous  to  the  pobkc,  to  the  suitor^ 
and  to  the  officers,  to  provide,  that  the  payment 
of  all  officers  of  the  Court  of  Chancery  by  tneaxa 
of  fees  should  henceforth  be  abolished,  and  tb^ 
eveiy  person  connected  with  the  Court  shmw 
receive  fixed  sahuies.     A  legnlatbn  of  tins 
kind  will  be  comparatively  useless,  nnkss^ 
strictest  precaution  ia  takoi  that  nothing  tasi* 
than  such  sahuriea  is  received  by  these  officers. 
Your  Conunittee  observe,  that  m  the  Aeooon^ 
ant-Generars  Office  fees  are  openly  taken  by 
various  clerks,  contrary  apparently  to  the  pro- 
hibiten of  an  Act  of  Pariiament,  as  well  as  « 
an  order  by  a  Lord  Chancellor.    Bythefetm* 
of  the  cleiics  themselves*  their  fees  aHUifftlf^ 
amount,  in  this  office,  to  more  than  8#S0<)i.  ■ 
year.    Yoor  Committes  think,  that  it  ii  the 
duty  of  the  head  ef  the  Court,  at  all  timm,^ 
aea  that  prvdubiOona,  ao  expressly  bm^  ^ 
atricUy  marded. 

The  abolition  of  payment  of  fees  wiQ  no* 
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dmbtedly  take  away  one  great  atimalus  to  ex- 

4Mc>B<l»att^iiiir*iGbiitmittce  are  of  opinioa, 

that  a  more  Wiiolesoiiie  8tiara]iiif>  wt>uld  he  gtjrM, 

hj  ^/ivjumx^^lum  ^a.p9Qduct  tbem«^ve« 

i^eU,  accordinff  to  merit  and  zealoQs  service, 

and  by  proridinff  for  tbe  removal  of  inefficient 

teit^foc^iaeitaiid^itfeefs.  At  preeent  tbeofficers 

i?«  gtviiid)^  adtaoMeed  accprdsoff  to  veaiorify; 

tfai^49ee{Nidall7  tk»6iMt  in  the  Regintvare' 

Ot&miyvflitTt^Yff  th^  «it>0rse  of  the  office,  evtry 

flWuOB  «b|Joyea  lisesfiin  remlar  succeieiOii, 

^wfewitnteftwinw  tO'  hie  merits*    Your  Oom- 

■ucaram  af  <^inim,  that  promoCMm  ahould 

ilapaiMl^M  ttgnt,  >aaid  that  every  eabordinate 

«ioaSd  to'4e  «oine  -edbtaat  dependeiit  upon*  hie 

iamediifte  eoperior*  aad  that  every  tuch  a«K 

peno^«hMdd»  to  a  ifimilar  extent,  be  reeponaible 

KMr  ^  eondCKt  ^  hii»  eobbrdinacee. 

"■^fbejf  theMfore  ofecomoiend  that  there 
riMTollb^  J»Qiialn|iortt  made  from  each  offioe» 
19  th§  l^i  Chane^or,  of  th»  merite  and:  cod- 
^ictiaMie  Mhordiwte  officers  therein.  'Hie 
Lefft  Chptteello#  ^Mhl  have  power  to  advance 
1^  «AhflrdiakfaM  in  their  respective  offices,  ae> 
corditt^  "m  their  merits,  and  to  remove  them 
for  misconduct  or  permanent  disability. 

'^'IWy  thrtik  also,  that  each  officer  removed 
for|MriRjleQtdlfla1^ty  shoald  receive  a  retir* 
ofpesak)!!')  aad  that  tbe  liovd  C^aaeellor 
ehoaUhhave  power  to  ass^^if  he  chiak  it> 
latirbg'aBoirBiicee  to  officers,  who  may  ap|4y 
ioit  leave  to  retire  after  fixed  kngthened  periods 
of  atwiee^  Your  Committee  think,  that  in 
eMe^v  Ldni  ChaneeUor  grants  such  an  «pplU 
ration^  should  be  required  to  put  on  record 
the  leaieMiis  for  i^lving  it  his  sanction,"' 

Qii.%i{i^  ?aasiui»ptiaa?— rwbicli  we  liop^ 
x*iiL.iioflii« .  be » altered — t^at  the  charges 
and  ex^MMes  id  th»  Court  are  still  to  he 
d^fipljfi  .i^y  .  the  ^aitqrs^.thQ  ComraiUee 
directea '  theii*  attention  to  m  improved 
mode  of  lejvying  .the  funds  of  the  Conrjt  . 

.  .**/lSiemHuber  of  small  fees  noiv  reeeived  -in 
the.  GmuliiofChnseery.- occasions  a  (ifreat  traste 
fl£siiiie^ieihoth  officers  rand  st^itors,  and  ten* 
deiMtjfifficalt  t»  asdertain,  that  the  fell  amoaot 
irdnlf  aecounted  .for.  It  appears  from  the 
Sfideace  relative  to  the  five  offices  of  Kecords 
vaArfTdsi  ExamiDevs;  Begistrors,  Masters*  and 
fi^|>^cta  and  £ntrie<  that  there  are  more  thslo 
UMiffiKMnC  items  of  fees*  chai^eable^hof  those 
aftcdl);  'and  that:  the  average  weekly  receipts 
m  Wi^tOOL  U  each  fee  be  oatcubacd'  at:  d«., 
which  is  aboire.  the  avemgci,  tbe  aumher  of  feSs 
tdttoSiki  the  course  'of  a  year,  is  npKrarda  of 
aaiyoooi.  ^Fhe  loas;  of-  time'  and  troable -oo- 
es^iaBMiji^  the-nnmber.bf  Sfa^e  r6e8;eoiipled 
wid)  tiribr  aiiiooat,  ^e  been  alleged  by  a  ini<* 
SKBias^hody  of  aidt(fitd#s  *(<\vhd  p^itioned  the 
ihais8>;as*^e  reasontwhy^tfaey'cannbttiecoiii* 
sMb^tDShdt^ie^peeltog'peoparty  ieseiaarndtnt 

\&  ByfrdiidalirtsiiBg  thtf.feesy  4o^sm  ^to  ksy. 
dlBp»ai.'fi«retw  stagsa^mijaisuit^  •ftaar^hailds 
mJUHt  ^nTqd^ooeollsei'theiti^iffidf^iaueir 
time  would  be  saved.  Such  ta ncoapRCftJCll^ 
•ne  Ifiw  r»l  lo  luenr^sq  lo  oouiMs  edi'*' 
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afford  an  easier  check  on  the  correctness  of  the 
retnrnB.  T<»  this  last  point  your  Goavnittce 
would .dcaiw.especlidiitleiition,  ae  they  fijsd  tbo 
only  sequritVs  a|^  msc^^  that  th^e  fees  shaU 
be  duly  collected,  and  paid  over,  is  that  prc^ 
vided  Dv  statute,  nameiy^  the  affidavit  of  the 
officer  receivinfr  tbe  money,  tl>^t  the  amoun^ 
paid  over  is  tfie  total  sum  which  he  has  re^ 
cehred.  Although  books  are  kept,  ^n  which 
^tmf  item  ouf^ht  to  he  eaterM,  ther^  ia.d4> 
aaode  ^  o£  aseeirtaittiQir' whether  ail  «ueb!  -edton 
are  made^  Jieither  'm  ther'e  aby  penodics^  iavsatifi 
gation,  nor.  any  officer  whose  duty  or  interest  it 
IS  to  look  into  the  matter.  There  ti  not  even 
the  security  of  an  amtlavit,  that  the  officer  has 
collected  all  fees  which'  ought  to  be  paid,  nor 
is  there  anv  means  of  disco verinj^  any  omission 
in  accounting  for  the  fees  which  are  paid.  The 
system  is  objecttoaable^  both  as  regards  the 
officers  and  thesuitorsi  as  to  tbe  officets.it  places 
a  teitiptation  in  tl^ir  way*,  f^nd  renders  them 
liable  to. unjust  imputatiooj^;  as.  to  the  suitorf^ 
it  does  not  insure  the  due  paymept  of  fees  by 
all,  thus  increasing  the , burthen  on  those  who 
do  pay. 

'*  Your  Committee  think  it  right  to  observe, 
that  of  the  actoal  receivers  of  fees,  the  only 
persons  who  make  affidavits  of  the  correctaess 
of  their  payments  into  the  Fee  Fued  are  the 
clerks  of.tbe  Offi.<feS:of -tUs.Heglstrars  and  Tax* 
ing  Masters,  and  in  the  Affidavit  Office;  in 
the  remaining  cases,  the  affidavit  is  made  by 
officers,  ^vhohavb  no  persohsil  knowledge  of  the 
receipts.  About  90  persons  Wceiie,  and  of 
this  number  ohly46'  kiiake  afitdBrzU." 

•  The  -  Committee  notice  the  sugj^estion 
fnade  h^T  ^^ctel  witnesses,  that  consider- 
»Jbte^xpeps«^,ii^^);,b^.fw^v^4f  Jlje  records 
and  documents  used  in  suits,  so  far  as  it.CAD 
possibly.  ]be  effecte(^  wejre  ^led  and^  kept  iu 
one  office,  and  not  as  at  present  distribute^  in 
several  distiiict  oflficesJ  ,Th'cy  then  reccyn- 
merid  the  abblitiori  of  the  follo^ving  offices  ; 
the  4^^ wY  office  and  the  Report  office : — 
the  chiefclerkships  in  both  of  which  are  now 
vacant.  They  also  tWnk  thAt^  the  €hWhcery 
office  at  the'Brtnk  '6f  England  affbrds  the 
riqisiritfe  chieiik'ottth*  AdccdtTntant-Oeneral, 
and  that  the  office  of  Clerk  of  Accounts 
maV'be  ffisebAtittiiek.  •  - 
*■  The^' OjniAiittee  ^Wrthif '  Veport  on  the 
mode  of  proceeding  in  the  Mattt^ri'  officer 
i^'voTiWtati'^ri'iftits;  «"^ere  the»attend- 
afkcel^  )rotl6nfe'h6hi-'otily'"at  the' most?,. and 
at  broVen  {ntetvals,'  '"i-hereby  the  hnsi^^a 
i*»'  herther.MctHi^icUtt'Mjr''  nqr'  stitisfactbriT^ 
ti'atishcted!  Thtey  jjoini^biit*  the  *vll  b4 
kmdVv:r«ittirt/igfirthi€tfy.'    "  •    • 

•  -Nett  ft  'W'iirdpb^^"^  to  '  afroHsli  •  V^fJ? 
e^h;Wh^Ai  a*^<ilrteii*not  rrtidSeV  ehoi%h4hi 
chii^e-  W^icteft'»W''tke'iiurttose'iOf  thil 
c?e«VUrok-  ^^«'  'T'  '^'    >  ^ '      "  *       .'  "■ ' 

^  ^uppbsinft'«'W1ii^9teF.>%Wtilwa'^^ 
nfe'jhe#<«s*»  tftg1*»iA^-of  lh*-'0<Wtt,'^ 
I  MkO  Jmbi^A  »dT  ./ i     Avi^hf^  uiiT 
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it  is  suggested  tliat  the  amoant  mi^ht  Le 
nbed  by  a  per  centage  .qu  monies  in  the 
futnds  of  the  Accountant-Gkneral,  and  of  the 
Beceivers  of  the  Court,  as  a  remuneration 
for  the  security  aiForded  by  the  Court  to 

troperty  entrusted  to  its  care,  and  for  its 
ibour  as  trustee  and  banker.  Such  an 
nnpostj  it  is  represented,  would  be  less  trou- 
Jblesome  to  solicitors  and  less  expensive  to 
iidients,  and  the  whole  would  be  levied  at 
one  office  with  regularity,  economy,  and 
security.  The  Committee  think  that  \0s. 
per  cent,  would  be  sufficient,  but  that  the 
Court  should  have  the  power  of  directing 
the  parties  to  suits  and  other  proceedings 
to  bear  the  whole  or  any  part  of  the  ex- 
pense of  such  per  centage,  as  it  now  exer- 
(Bises  with  relation  to  the  costs  of  suits  and 
proceedings. 

They  recommend  that  the  fees  should  be 
•consolidated  and  fixed  by  an  order  of  the 
Lord  Chancellor,  and  all  other  fees  and 
gratuities  strictly  prohibited  ;  that  the  busi- 
nessof  the  Report  Office  and  AffidavitOffice. 
.diould  be  transfeued  to  the  Clerk  of  Re- 
cords and  Writs;— that  orders  of  course 
should  as  far  as  practicable  be  abolished  ; 
and  such  as  are  continued  tranafened  from 
the  Rolls  to  the  Registrar's  Office* 

They  also  recommend  that  the  number  of 
Masters  in  Ordinary  be  reduced  ;  but  it 
is  added  in  the  Report,  that  since  this  reso- 
lution passed  in  the  Committee,  the  busi^ 
Bess  of  the  Master  has  been  greatly  in- 
creased by  the  Act  for  Winding  up  Joint- 
Stock  Companies. 

Lastly,  they  propose  that  the  Accountant- 
General  shall  be  paid  by  salary,  and  not 
by  brokerage  ;  and  that  tibe  balance  only  of 
the  stock  required  on  each  day  shall  be 
bought  or  sold,  and  the  one-eighth  per  cent, 
saved  to  the  suitor  paid  to  the  Suitors' 
Fee  Fund. 

Such  are  the  contents  of  this  important 
Report,  on  the  prominent  parts  of  which, 
and  the  evidence  and  returns  which  are 
appended,  we  shall  have  occasion  again  to 
address  our  readers. 

PRIVILEGES  OF  ATTORNEYS  AND 
SOLICITORS. 

A  PARAGRAPH  has  bccR  gosig  the  round 
of  the  daily  and  iiFeekly  newspapers,  con- 
iaimng  a  vague  and  not  pBTtteuhrly  accu- 
omte  notification,  that  hj  an. act  of  last  Ses- 
sion, (12  &  13  Virt.  c.  101,)  thapmilegjea 
§i  Httomeva  were  abolished. 

The  ooiy  ptoviHand  in  the  act  vefenreA^to 
aActkKg  the  ^vteg^'of  Mx>mejM^,  lattil  m> 


doubt  that  which  is  aSadfed  to  in  flievewi 
papers,  b  the  13th  section  of  the  8mal 
Debts'  Act  AjcKNDiaKNT  Axt;,  which  is  i 
these  terms : 

" That  no  privilege  shaU  be  allowed  tons; 
attorney,  solicitor,  or  other  person,  to  exemp 
him  from  the  provisions  of  this  act,  or  the  sau 
act  for  the  more  easy  recovery  of  Small  Debt 
in  England.**    (9  &  10  Vict.  c.  95.) 

The  only  e£Gdct  of  this  eoactment  is, « 
we  have  already  pointed  ont,  to  place  is 
attorney,  desiring  to  sue  as  plaintiff  in  tfae 
same  position   as  any  other  plaintiff,  with 
respect  to  the  obligation  to  sue  in  the  new 
County  Courts.     It  had   already  been  de- 
termined, with  respect  to   all  claims  and 
demands  tf^otW^  an  attorney,  that  he  wasnot 
exempt  from  the  juriadiodcm  of  the  Counter 
Courts,*  inasmuch  as  the  9  &  10  Vict  c. 
95,  s.  67,  provides  that    **  no  privilege  ex- 
cept as  hereinafter  excepted,  shall  beanow|»l 
to  any  person  to  exempt  him  from  the  juris- 
diction of  any  court  holden  under  this  act," 
and  the  privilege  of  an  attorney  is  not  one  of 
those  thereinaiter  excepted.  The  right  of  so 
attorney  to  sue  for  the  recovery  of  his  own 
debts  in  the  Superior-Courts,  was  ufdieidliy 

auer,    upon  the  ground  that  an  attorn^ 
tie  Courts  of  Queen's  Bench  and  £xcil^ 
plaintiff  not  putting  the   process  of  flie 
County  Court  in  motion,  could  not  be  fairlj 
said   to  be  within    '^  the  jurisdiction'*  of 
those  Courts,  or  to  oome  within  the  meao- 
ing  of  the  67th  section  of   the   Coimtj 
Courto*  Act,  and  that  the  Legislature  had 
in  no  part  of  the  County  Courts'  Act,  bj 
express  words  interfered  with  the  P^^^^^|^ 
of  an  attorney.    Notwithstanding  the  hmj 
construction  of  the  short  section  above  cited 
from  the  act  of  last  Session,  we  apprdioid, 
it  would  be  held,  as  already  intimate4»  ^ 
place  an  attorney  plaintiff  on  the  aame&flt- 
ing  as  any  other  plaintiff,  so  far  as  reffxb 
the  jurisdiction  of  the  County  Courts. 

It  may  be  observed,  however,  that  the 
privilege  of  an  attorney  of  the  Superior 
Courts,  to  sue  in  a  Court  in  which  he  m 
admitted  as  an  attorney,  was  not  a  ^^J^" 
lege  £dr  his  personal  benefit,  but  appertttn- 
ed  to  him  as  an  officer  of  the  Courts,  and 
was,  in  fact,  the  privilege  of  the  Courts  sad 
not  of  the  attorney.     The  privilege  was  w 
old  as  the  Superior  Courts  themselves,  and 
was  founded  upon  the  principle,  that  V^ 
business  of  the  Courts  would  be  del^ 
and  interrupted,  and  the  services  of  9i^' 
neya  to  ikeir  dienta  interfered  wiih^if  ^e^ 
were  called  upon  to  five  their  pdaflP" 

•Lmmr.  HoMse,  5  >DowL  ^  1^  P- ^ 
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i>Com^ia  wbich  ihej  iii  not 
^iprofiBSfioDanj.  Whether  the  alter* 
t  .of  society  was  iocan^MiiiUe  witfi 
oondiiiied  ezistenee  of  thie  ancitnt  pri- 
isaot,  perhaps,  now  worth  inquiring. 
Itim  fit,  howerer,  that  the  nublc  should 
know^ihat  the  prinlege  thosahofished*  was 
jBOt  ft  tpersonal  privilege  of  attorneys  and 
aoliflitoes,  who  in  point  of  fact,  can  be  said 
io  ^BIDy  no  pemonal  pnTilege  beyond  the 
rest  Of  their  fellow  subjects  at  the  present 
^tfy  except,  indeed,  thenftenviriile  privilege 
of  beiiig  reqidred  to  pay  a  heavy  tax,  Gtwn 
mtaA  all  other  daasea  and  profesaaons  are 
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ini^  .the  40inoliihed  ichai^^  smra^  ^and 
that  mth  evident  personaliB-feding. 

The  ohai^  of  having  appealed  to  God 
to  attest  the  nncerity  of  his  belief  thet 
Courvoisier  was  ianoaant  hasy  howe^v^, 
crumbled  away;  and  all  that  is  now  Al- 
leged, is,  that  Mr.  Phillips,  having  shortly 
before  been  informed  by  Courvoisier  that 
he  was  guiltj,  .pobUoly  told  the  juiy  that 
*'  the  omniscient  (jod  alone  knew  wno  had 
done  the  crime**  A  more  gross  and  gbriag 
muriance  or  departure  (to  use  tedinieid 
language)  from  the  original  oharce*— a  more 
complete  changing  of  the  ground  of  attae|c, 
we  have  seldom  seen.  We  regard  the  oit- 
.ginal  charge  as  annihilated.  Supposing,  then, 
Mr.  Phillips  to  have  used  the  eixpression 
above  quoted,  he  ought,  in  all  fairness,  to  be 
taken  to  have  meant  only,  thatas  far  as  coa« 
cerned  the  jury  s  l<^imata  mcMis  of  jud^g 


1l  few  wed^s  ago,  we  expvenod  in  de-  from  the  emdence,  they  coald.not  absolutely 


oded  terms,  an  opinion  that  the  learned 
.gcotkman  above   mentioned  had  given  a 
«oiidnsive  and  triumphant  answer  to  the 
chugea  whkh  had  so  lon^been  cirouktad 
SgMnst  him,  relative  to  his  defence  of  the 
canfessed  and  convicted  murderer  of  Lord 
Woiiam  Russell.     Those  chaiges  weretwo- 
fiild :  that  he  had  imptcusly  ^appealed  to  the 
Boty  to  attest  the  truth  with  which  he  de- 
dflsed  his  belief  that  Courvoisier  was  hnuh 
emi;  mad^  moreover,  that  notwithstanding 
the  confession,   he  had  cruelly  sought  to 
impate  the  giiilt  of  the  murder,  to  one  or 
2»odi  of  the  women  servants-  of  tiie  murder- 
ed QoUeman,  who  had appearedas  witnesses 
agamst  Courvoisier.     A  graver  accusation 
•untliis  eould  not  hare  been  ureferred ; 
and— without  pausing    to  leprehend    the 
OHfit  in   which  that  accusation  has  been 
fiom  time  to  time,  and  ao  veiy  recently  re- 
vived— ^we  own  that  we  rejoiced,  for  the 
credit  of  the  profession,  to  see  a  dear  and 
stnmg  demonstration  of  the  falsity- of  that 
accusation,  in  the  eloquent  letter  of  Mr. 
PhiUipa  CO  Mr.  Warren.    It  i^peared  to  us 
to  answer  every  point  of  the  ohaige ;  and 
weiuve  rarely  seen  so  prompt  and  decisive 
aa»effeot.produ0ed  on  the  public  mind,  un- 
der similar  ciroumstaaces.    The  triumph  of 
Ifr.  mUips  was  oomplete,  and  the  doud 
wUefa  had  settled  fhr  yean  man  his  fair 
ftme,.jiiddenly  rolled  away.     Thoa,  on  the 
.114th  iflcimo,  we  expressed  oaraelvcs  -,  and 
we  did  not  de    so   baatilr,  fading   that 
^aie  had,  we  should,  aa^an  humble'4)igan  of 
professional  opinion,  haver  tetrayed  the  trust 
nd  oenfidenoe  repeaed  in  us*    wecarefully 
eaniaed,  and  reflected,  for  onraelvea ;  imd 
piainc.  ikwe^  Jfu   ***'y'***T  snffcifTitly  JfBk^ 
picas  oar  astoqi^iii^  aad^j^gret>:«t  stst 


know  who  had  done  the  crime.  That  this 
was  the  only  l^itimate  intein[)retation  to^be 
put  on  his  words,  is  evident  from  the  faet 
that,  when  uttering  them,  he  was  awave 
that  he  himself,  Mr.  Clarhson,  Mr. 
Flower,  the  prisoner's  attorney,  and  the 
prisoner,  knew  the  fact  of  the  prisonei^s 
avowal  of  guilt.  What»  then,  oould  Mr. 
Phillips  have  meant  by  such  an  assertion? 
He  knew  that  the  confession  would  i^  a 
few  hours  be  blaaoned  oifsr  the  world ;  and 
camiot  be  supposed  to  have  been  insane 
enough  to  venture  on  so  impious  an  asseve- 
ration, taken  in  its  litetid  sense,  and  one 
so  sure  of  quiok  detection. 

But  did  he,  in  faat,  utter  the  expression 
in  question  T  If, « as  we  have  been  iitformad, 
on  what  we  deem  good  authority,  seven! 
persons  present  are  ready  to  depose  on  oath 
that  he  saidsimply,  ''-Poyauaskme  who  did 
this  crime?  ^#iMtfOfniM«ea^OoJ/"  there 
is  an  end  of  even  this -varied  version  of  the 
calumny :  for  nothing  is  easier  than  to  si}p- 
(kDse  the  reporter,  tthoogh  entitled  to  every 
decree  of  credit  for  correctness,  to  have 
falLsn  into  a  slight  confusion  of  terms,  in 
reporting  the  speech  in  the  third  pereon. 
But  howeverj  this^may  be,  it  is  impossible  to 
believe  that  what  was  aetually  said  by  Mr. 
Phillipswasof  the  dreadful  character  imput- 
ed to  him,  regard  being  vhad  to  the  deoisive 
.and  unquestioned  -testimony  of  the  late 
Chief  Juatiaa  XiadaloiadMr.  Baron. Parfae, 
to  the  uoexoeptioaable  oharacier  of  Mr. 
Phillips'  address.  After  timt  te«timoiw,,we 
jpresnmOveBerythinc  iniavonr  of  Mr.  Phillips, 
4md  ^gainatthe  (vuiditf  \Df  the  charges. 

The  aame  eb«ii9p4i9afa|»p|lias  to.  tha;ae- 
pBmiJJ^mM. aonnsartniwUPdwhieh  'isifant 
selatuoii^.tQ  the  aU9ss4. ^oculpation  ctf^the 


fiervttiutsi.  4iDql  jth«i  ^17  doubtloM.  «iinied-tliat 
diseliiiimr  ftloBgiim^  tha^aA-Mti  Hiillipft 
cvidtDtly  'jiBtaDMfr:  the^  ^  tkoaldy  OnrMgh- 
ont  the  defence.     It  seenWto  tis  higbly  ttn- 
Candld  in  miy'c(nt)tatht*tor'ollr  tli6  case  to 
suppress,  this|ppbriant  fact,  or  seek  to 
fritter  awa^  die  eflfe^t  of  it  by  harping  on 
one  or  two  'siray,fi;x:premoM  apparently  at 
variance  mtk  it^    eulled  out>  oif  a-Uiree 
iiours'  sfWMh)  byiaiDOst  eldqiienteoiiiisd, 
'speriring'  imder.  oirtmnwtluices  x)^-  ahnoat 
orerwheteiiifigi^ftWl '  perhaps    ithparalleled 
difficul^^     Was   Mr.    PMlips  to  defend 
Courvoisiei*,'  of '  was  he   not  ?  ,    It  is  ad- 
mitted that  lie  ^^as  hound  t,o  do  so,,  and 
hy  ''  all  fair  argi^ao^t^  arisit^y  on  the  €vi- 
dmeeJ'      That  rbet-  diaehMwed    this  try- 
ing  doty  A^mraUyviSHvovched  by  Chief 
^htt^ee>  TiniAl,  and)  Mr.  Barai  i^ke/    It 
kr   itn]ios8ihl^=  »to   hAve   more  'con^hisiTe 
and  tinexceptiohrfblfe'  'testimony;     If  is  im 
possible   to  im|itign  either  the  iritellectual 
capacity^  the  oppprtunitie?.  for  .vigilant  oh- 
serTBlioB,  or  th^Xofty  imegrity  a^d  fa<^oqr  «f 
these  dktingsBished  parsmngas;;  and  thrar 
testiinoDy  orushes^lhecalfeunBy  into  powder. 
There   is^  oae'  oirciiaistatiee, '  however, 
having  a  «iateri|«rbe*H«g  on  this  case, 
on  which  we  hire  taken  some  pains,  for 
the  satisfaction  of  ourselves  and  our  readers, 
to  inform  ourselves  correctly.  We  have  read 
the  Times'  report  of  the  tri^l ;  and  froi»  tbe 
remarkable  aod  suspioiottB  faets  elicited  on 
the  croes-examiBatibir'of  the  police;  ospeci- 
ally  with  refereuee  to  the  blood-spotted  ^r^ 
tides  of  dress  alleged' to  have  been  found 
m  the  prisoner's  p6rtrtianteau.— we  entertain 
no  doubt  that  'Mr/^PhiHips  believed,  there 
had  been  foul  play,  brought  into  action  by 
the  large  reward  0^450/.^  to  eueure  a  con- 
Tiction*    The  police*  of  eonrae,  knew  no* 
thing  of  the  murderer^ scoa^aMon,  yet  they 
spoke  to  fkcta  whiDh-if  onSmpvigned,  toouid 
have  sealed  the  ddbrn  dfthe  accused:  These 
cross-examrnations  'have  been  kept  in  the 
background  during  the  recent  controversy ; 
and  we  have  no  hesitation  in  expressing  our 
opinion,  that  had  Mr.  PhiUipa  abstained  from 
eommentiiig,  onthe  frctaihua  elintMl  in  en^- 
dentie^he  would  haifvAtidlyoDiiipMwnMlhi^ 


..  founded^MifiiHAy.PA  «ifoi]9et$^^  .,.Pi^{F^  A<ni 

.  all*impog<ii^ lfa<^..iliafat theiiCBlif^^iMptitiit-  feyer^\dorie  sot .  ^  fnr  loudfsr  cb^Qur.Jbai 

4k>»  of  >th«»wbnia»adrMait8)(Atftf ><|iPt^eiiH'  ^^as  since  arisen  would  tjiye.  ti^.iexfiitei 

*  ilistMd  «f  ">^if^M»l/iW^,"tW  «Mfe§sl6tl'^'0f  against  him  ;  and  we  should  bayeheatitd  the) 

CoWvttftf^.^^^^Aftjt "he  'lHia*e!btifes^d;''Mr.  of  ^ts  ^bltrobneiy  and  perfid^^  equally  wie 

PhiBip^,  it'  M'V^ry^Oiitsetf  of  Kfe  defence,  ^^er  he  had  thrown  up  histnef,  or  ret^imij 

con^icu9ii{j^^,^4r  ,9p^^Qjys!d^«  di^qliui^  1^^  it,«yirti9id]jf  oidedthtf  jodn^elibi&of  faii  cHeni 

intentib;p  (^)a;qpuwg  the  crime;to,  the  feouje  bgh  a: faint  ibmIj  AmxwmWty  Hoe  of*  pftenda 

*       "  •  -  ...      tieftncei' 


iWio  bwwd  felrtttrts,  the  strength  of  Mr 
•Phlffips's  case,  must  remain   in  the  fiid 
that  two  est  the  best  judges  who  ever  nk 
in  a  court  of  justice,    and  who  watched 
the  eloquent  ipeakar   iu .  defence,  ofik 
accused,  with  praoised  aaffacily,  and  one 
of  them  with  specially  qui^ened  vigilaiHe, 
are  proved  b^i«nd  all  possibility  of  dooH 
to  have  not  only  pronounced  Mr.  Phillips  not 
guilty  of  the  offences  since  imputed  to  him, 
but  also  to  have  declared  his. conduct  ua- 
exceptionable,  —  the  late   lamented  Lord 
Chi^  Justice  adding  that^  <'  under  dfcon- 
stances  of  extraordinary    diffioalty^"   Mr. 
Phillips  had  '^  properly  dfadiarged  a  most 
painfnl  doty/'    Hiese  (kcts  there  is  no  gsfn- 
sayitig.  •  One  of  these  eminent  persoiiages  is 
alive,  and  knows  and  approves  of  the  publi- 
city given  to  these  facts.     It  Mr,  Phillips 
had  rested  his  refutation  on  thisevideace 
alone,. that  refutation  would  have  been  mm- 
plete  and  inrefffagable» 

•In  a  matter  of  this  kind,  we  M  it  a 
duty,  as  faithful  chroniclers  of  professional 
events,  to  come  forward  and  unhesitatioglj' 
register  OUT  adherence  to  a  deliberately- 
formed  opmion,  in  favour  of  a  gentleman  who 
has,  throughout  a  long  professional  cawef, 
maintained  a  character  of  undoubted  iutw- 
jrity^  and  worthily  occuptes  a  seat  on  tm 
bcnefa  of  jastice. 


NOTICES  OF  NEW  BOOKS. 


The  Joint'Stoch  Companies^  WmdiH^^ 
Amendment  Jet^  1849,  (i2  ^  19  fid. 
««  lu8.)  with  OH  Introduction,  AM^ 
Frmctioal  Direeiitme,  and  Notes  of  €&M, 
and  an  Appendix  t^Forms^  used  in  the 

'  Whidiny-up'efJeint'Stock  Companies; 
he^g  tf  Supplement  to  the  Joinf-Slock 
Companies*  Winding-up  Act,  1848.  By 
John  Malcolm  LunLow,  of  Lincolas 
Inn,  Barrister-at-Xaw  London :  V»  &  8- 
Stevens,  and  Hodges  and  Sniith»  Duftlsi* 
Pp.  253.  1850. 
Mr.  LtJBLoW  has  enlarged  his  edition  of 

the   '« Joint   Stock    Company's  Winding- 

ITp  AiBt  of  1848,*'  i^hd  added  thaty  1849. 


*T°toBfa  J  Ijiifriiw'i  fifcf  fltooi 


keoDeeted  the  dedaions  oa  flue  ooq- 
rth'e  origjnal  Act,  nven  «  yaloB- 
of  rormsy  and  bit  volmne 
aow*]ire9eiit8  a  complete  digest  of  the  law 
and  Bcictioe  in  this  new  and  important 
toanS  of  legal  buunesa.  The  main  fea* 
tafes  of  the  new  Act  are  thus  described  :-* 

''Hv  chief  fMt  of  the  Windhigwiip  Aet  Uj 
iatka  parptoacd  phfa«oiBKy:a»d  awaata  deli« 
nitiooaof  the  first  two  seetioM,-— bsariag  as 
r  did  the  evident  imfmea  of  tfaoee  unworthy 
entaiy  compromites,  by  which  the  eo« 
>  of  simple  and  equitable  roles  of  law  is 
made  auhservient  to  the  ma^tude  or  the  c1a« 
iMiuuuBiii'aii  of  partictilar  mterests,  claiming 
eiamptioas.  That  faok  is  now— not 
gready  dimiaishedy  by  the  1st 
i  of  the  Amendment  Act,  which  extends 
the  appiicatiDn  of  the  original  Act  to  all  part> 
nerships,  aaaociattons,  and  compames  of  more 
that  sewn  members,  whether  formed  belbfe  or 
afifaer  the  pasting  of  the  original  or  the  amended 
Ad^  sab|ect  to  two  exceptions^  viv..  Railway 
Gompaoiet  incorporated  by  Act  of  Parliament 
which  art  ahsolutelhr  exclnded;  and  Mining 
Companita  on  the  Cost-book  principle  in  the 
Scaanarist  of  Cornwall,  which  are  especially 
dealt  with. — ^Hiis  amendment,  it  will  be  seen, 
does  not  afiect  a  principle,  since  none  waa  laid 
down,  hot  goes  far  to  supply  one. 

^Scdiona  2  to  5  are  additions  to  the  detail 
<ii  the  Act ;  reouiring  further  adrertisement  of 
AepscilieD;  cneapening  affidavits  in  support; 
tmpommiag  the  Court  to  resort  to  the  Act 
ia  win£ng-ap  suits ;  extending  the  provisions 
as  to  Ae  sureties  of  die  Official  Manager  and 
thar  Roognisances, 

^  Section  6»  with  which  may  be  classed  see- 
tion  36,  layt  the  foundation  in  Equity  practice 
of  a  system  of  payment  by  per-centage,  and  is 
tela  the  germ  of  an  important  practical  reform. 
The  fcrmer  section  fixes  the  maximum  scale  of 
luaumemaon  by  per-centage  of  the  Official 
Manager;  the  latter  suppresses  fees  payable  to 
the  Snitora'  Fee  Fund  under  the  Act,  by  the 
tubsiitQtioa  of  a  like  scale  of  per-centage. 
Either  section  is  but  a  graft  on  the  former  Act 
"  Ssctions  6  and  7  introduces  slight  varia^ 
tiooa  or  corrections ;  giving  to  the  Matter  the 
power,  previously  vested  in  the  Court,  of  fixing 
die  remuneration  of  the  Official  Manager,  and 
fnacting  that  certain  provisions  in  the  former 
4ctaa  to  the  Official  Manager  should  hidude 
^  Pmviaioaal  Manager. 

*'Sectiona  8  to  U  are  mere  additioot  or 
orpIanatloDs  of  detail* — giving  power  to  the 
OmciaZ  Manager  to  draw  and  indorse  bills  and 
notes,  and  to  raise  money  on  the  security  of  as- 
sets,— extending  the  meaning  -of  the  word 
*  eoatribotory '  in  certain  provisions  to  '  al 
kged  conmotbiteSk'^dsfiiiing  the  authority 
of  the  Offici&d  Manager  where  there  -  are  more 
than  o|^ — empowering  the  Master  to  fix  the 
rtnmaefation  of  the  Official  Manager's  solicitor* 
^Sed&n  li  isaslighi  variation  of  detail, 
onpoweringf  the  Master,  instead  of  the  Cburt, 
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to  iix  the  costs  of  proceedings  before  the*Court» 
as  Id  which  the  Coun  shall  have  made  no  order. 
Thopower  givw  by  it  to  the  Maattr  to  settle 
thepiiMifltand  the  teali  of  fttt  ia  however 
vtry  iaspOTlBUt,  mm!  if  praptily  exercised,  may 
affinrd  a  sample  of  ^iHbat  might  have  been  done 
towards  seducing  to  rsaaonable  limiu  the  ^ 
travagance  of  Bwlway  Comimttees  in  Psrlub- 
ment. 

"  Section  13  is  purely  additional,  but  is 
reallv  important,  as  it  gives  vafidity,  as  respecta 
thh^  peitout  without  notke  of  any  fraud,  to 
all  acta  of  tht  OfikiBl  Manger  dimeted  to  be 
doM  by  the  kavtof  the  Matltr,  akhonghdoue 
without  tuch  leave* 

Sectiona  U  to  It  are  chiefly  additional  or 
explanatory,^allowing  bankrupt  or  insolvent 
contributories  to  be  represented  by  their  assisr- 
neet,— extending  the  Matter's  power  of  ad- 
journment,—giving  him  power  to  dispense  with 
advcrtitemsnts,  so  as  ptactieally  to  vary  certain 
pswisions  of  the  Act  at  hn  diaeretion,-and 
power  to  review  hia  orders ;— and  making  ttie 
litts  pvspaied  bv  the  Manager  evidence  as  be- 
tireen  the  contributories. 

"  A  really  important  series  of  clauses  are 
those  numbered  19  to  24,  which  sll  relate  to 
the  taking  of  evidence,  and  constitute  almost  a 
distinct  chapter  to  the  Winding-up  Act,  toge- 
ther with  sectiont  63  and  64  of  that  Act  The 
Master  is  empowered  to  nqaan  any  evidence 
to  be  given  which  might  have  been  obtained 
in  a  suit  on  behalf  of  the  Company.  Evidence 
ia  empowered  to  be  taken  by  Diatrict  Commia- 
sioners  of  Bankruptcy,  and  certam  County 
Court  Judges  in  England,  and  by  Commis- 
sbners  of  Bankrupt  and  Asnstant  Barristers 
m  Ireland,  and  in  certain  cases  by  the  Vice- 
Warden  and  Rsgittrtr  of  the  StannSriee  Court 
(mottly  the  tame  offioen  aa  are  made  Matters 
Extraordinary  for  the  purpoeea  of  winding  up 
by  aection  133  of  the  old  Act),  and  by  the 
Shenffs  in  Scotland,  with  due  provisions  as  to 
witnesses  and  cosU.  Summonses  from  Eng- 
land are  to  be  good  in  Ireland,  and  etce  versa, 
— and  lastly,  aiS  davits  are  empowered  to  be 
taken  under  the  Act,  it  may  be  said  generally, 
by  any  Court  or  officer  legally  authorised,  and 
judicial  notice  is  required  to  be  taken  of  the 
seal  or  signature  of  such  Court  or  officer. 

"  Sections  25  to  27  are  minute  matters  of  de- 
tail, section  26  slightly  varying  section  38  of 
the  old  Act.  Deeds  of  grant  by  the  official 
Manager  are  not  to  be  settled  by  the  Master 
unless  the  parties  differ ;  the  statement  of  a 
number  or  amount  of  sluues  is  dispensed  with 
in  notices  of  inclusion  in  or  exclusion  from  the 
liat  of  contributories;  and  the  powers  of  inch^ 
von  or  exclusion  are  snthoriaed  to  be  exerccsed 
so  long  at  the  list  hat  not  been  wholly  tettled. 
"  Section  28  it  the  most  marking  actual 
alteration  made  in  the  former  Act,  since  it  re- 
pods  the  whole  section  (84)  as  to  the  appor- 
tinning  the  amount  of  calls.  But  it  will  be 
seen^at  its  tola  purpose  is  that  of  empower- 
ing the  Mattsr  to  enforee  recognised  liability 
toeoMtotoion, andtofirovJde  heforAand  fo* 
the  contingency  of  non-payment  of  calls* 

I  • 


o^t" 


14q .,   .  J^iAoidU  IFiiNiiii^^  Aet.^B0chike  Andienoef^tht  Bmr.'^Notes  of  the  Wmk. 

HoMBof A  paxticidftf  QaeenTfi  ComK^  aad 
qipoa  that  o^.  the  combination  of  a  few  hundred 
«oIicitor8y  to  propose  measutes  wit)i  tespect  to 
which  their  intemt  and  ^ose  of  the  pcAifie 
happen  to  agree' ^  I^  Government  ahrii^v  to 
be  a  htMi^  norer  a  alHinig^wfaMl  V* 

Mr.  Ludlow  notices  tbe  pamphlets  of 
Mr.  FaiM.  and  Mr.  T.  A'Beekett,  and 
agvees'wilii'than  that  a  law  auniater,ar 
minister  of  jaatioe,  is  needed  for  the  woik 
of fortfaeramending  the  law. 


'  ^'Sbcti<m«'Sgi^%o*9i!aM^Mltflti6ailiirflaplak< 
natbry  ;-^de(hling^lll$ltertiMlK)fMrJlo  MBpro- 
mise'wkh  coiftrfbueorie»;«»-extflMttBCpthrfao« 
visions  as  to  proviafipagaiast'theaaMk^of  wmk* 
rapt  or  insoWent  OMMvibotories,  «ndHie  clw<- 
pos&l  of  dividMids  ott'sneb  proof;  aJBUindiay 
the  powers  of  the  Hiuterto  Ac  ordenng  of 
special  juries,  new  trials  and  interpleaders. 

*'  Section  32' is  a  variation  of  section  79  of 
the  old  Act,  empowering  the  Muster  to  make 
orders  in  the  presanee  of  parties,  dthonf^b 
varying  from  the  notioe  given* — Section  33 
fixes  a  period  for- notices  of  motions  for  reheap* 
ing. — Section  34  (which  is  important)  providea 
that  orders  need  not  be  rsveraed  except  upon 
the  substantial  merilv  of  tho  ease. — Seetioo*  3ft 
relates  to  fees,,  aad'has  been  already  rttPenod 
to. — Section  36  facHilateB  service  by  jKist,  with 
a  Might  variation*  or  lllo  i^d  Act.— Section  37 
extends  the*  power  of  the  Lord*  €%an«d[lor  to< 
make  rules  and  orden.  '  Section  38  makes  the 
Amendment  Act  a  part  of  the  original  Act; 
the  last  three  clauses'being  the  counterparts  of 
clauses  in  the  old  Act,  as  to  the  short  title  of 
the  Act,  its  non-application  to  Scotland,  and 
the  usual  amendment  or  repeal  clause,  now  in» 
serted  as  a  matter  of  form  by  tiie  printera  when 
directed." 

Tbe  author,  iikiua  introductory  chapter, 
haa  taken  the*  opportunity  of  recommend- 
ing a  compieterinad  aeorcfaing.  nefocm  of 
Equity  prooednra : — 

" Complete,  I  say,  and  -searching'.  Not  bit-by* 
bit,  chapter  by  oiapttr,— stopping  ap  thinks 
and  cracks,  when  tlie'wfaole'filrrie  totters.  And 
by  the  hands,  1  say,  of  the- legal  adtioers  of 
the  Crown ;  not  of  any  single  member  of  i^ir- 
liament,. however  eminent  in  ^bas-  proleasion; 
not  of  any  volnnt&ry  association,  however  in- 
fluential and  weU-meaning.  Mr.  George  Tur- 
ner has  pledged  himself  to  take*  up- the  subject 
of  Equity  Reform,  if  the  Government  fail  in  so 
doing  (and  every  well-wiriier  to  good  legisla- 
tion must  hail  with  joy  the  announceaian't) ; 
and  two  or  three  draft  bills,  it  is  understood, 
have  been  already- prepared  by  the'M^tropoH- 
tftn  and  Provincial  Liaw  Association  for  that 
purpose.  But  is  it  seemly  that  such  matters 
should  be  left  to  such  agents?  Is  it' seemly 
that  ibere  shouW  be  a  Court  of  Cbancery, — 
two  of.  the  Judges  of  which  are  Peers,  and  which 
is  presided  over  by  the  highest  Officer  in  the 
Slate,— is  it  seemly  that  there  should  be  a  Ca- 
binety  including. the  Lord  Chancellor  of  Great 
*Huin  and  an  ex-Lord  Chancellor  oflreland, — 
is  it  seemly  that  there  should  be  Law  Officers, 
Blembers  of  the  House  of  Commons,  and  one 
of  them  generally  selected  from  the  Chancery 
bar,  and  yjet  that  reforms,  logically  required  by 
mere  consistency  of  procedure,  proved  by  ex- 
perisace  to  be  advantageous,  ana  which  wonld 
save  to  suitors  (that  is,  to  the  public  at  large), 
at  least  two-thirds  of  the  thne  and  much  also 
l^the  money  now  wasted  in  litigation,  should 
l^e  to  depend  for  their  accomplishment  on ' 
we  Wky  acddentof  Ae  Kturn  by  the  City  of 
CoveAi^y  to  tho.OpfmitioQ  Benches  of  tl^e 


EXCLUSIVE 


AUDIENCE 
BAfl. 


OF  THS 


INSOLTENCY  eAflSS   TN    THB  TOKKB&nHI 
COtTWTY'  COTJRT; 

It  afipaars  there  waa  some  misunder- 
standing as  to  tbe-day  fixed  for  tke  diaciiA* 
sioB  of  the  oooalion  before  Mr.  Seijiiiit 
Do^nr,  on  the>  oldoi  of  the  Bar  to  exck^ 
sive  aumence  in  insoiveBcy  cases  bef<M«  the 
Countv  Court.  We  mentioned  in  onr  num- 
ber of  "the  8th  inst.  that  the  26th  ofJanoaiy 
had  been  appointed,  but  there  was  some 
doubt  whether  the  matter,  whoHy  or  par- 
tially, would  net  be  ai^oed  on  a  prsnoni 
day,  and  decided  in  January .  We  aiO'eB- 
abled  to  state,  hoiraver,  that  on  an  appliea* 
tion  fKfm  the  Incorporated  Law  Society, 
the  learned  Judge  has  intimated  hts  wiffing- 
nesa  to  hear  the  arguments  on  the  part  of 
that  Society  on  the  26th  of  January.  Ve 
""4^ff*mH^i  that  a.  statement  or  memomi 
baa  bten  pwfwured  byUie  Council,  and  thai; 
tltef  will  be  reareoanted  in  the  Comtjp 
Court  by  one  of  tlie  membero  of  the  So«s^^ 
an  eminent  solicitor  at  Leeds,  who  will  st- 
tend  specially  on  Hie  day  appointed  to  wept 
the.  question. 


N07B8.  m  THB  WEAK. 

ciVA&tiMsoBii  jon»R  aiBaiJcisairO'  on  vb> 
jvnv. 

In.  SkeHhom  v.  Leny,  which  was  an  action 
to  recover  compensation  for  false  imprisonfliwst 
on  a  charge  of  felony,  on  November  27,  st'ths 
Sittings  at  Nisi  Prius  after  Michaelmas T«m> 
in  Middlesex,  before  Mr.  Justice  WightmM% 
and  a  common  jury,  upon  their  retiring  to  o«^ 
suit,  it  appeared  that  one  of  them,  who  haa 
been  challenged,  still  remained  on  the  jt»y» 
The  learned  judge  intimated,  that  the  JiffT 
would  be  dkchaised,  but  upon  the  cputtwl 
(Af.  Chambers  for  3ie  plaintiff,  and  IV.  H.  fff^' 
son.  for  the  defendant)  stating,  that  they  wets 
willing  to  take  a  verdict  from  the  P'^^fJ*  J^ 
by  mutual  consent,  the  jpry  was  allowed  to-rs- 
ticeito*  consider  their  verdicU  , ,     . 


▲T     THS     mCOBPOBATBD 
LAW  «OI»XTr. 

JMuU&og  has  been  completed  00111- 


Jmm-JMkrmry 
kx  the  ewclushe've  of  ^ke  memberM^  oontuninff 
FRJlauzieotaary  Worke   and  Public   Records, 
Couti^  History  and  Topography,  Genealogy, 
Heralary,  and  miscenaneous  wofite. 

The  Otaer  or  Law  library  eompriaes  tbe  Sta- 
tates^  Beporta,  Digests,  Treatises,  and  other 
vorkn  relating  to  the  lair.  The  Articled  Clerks 
of  Meoibers  are  admitted  as  Subscribers  to  this 
put  of  the  Library. 


Coirff ;  Lord  CktmeOtfy  lil 

Additionat  Ffre^'o^ncioms, 
By tfaervfteMtiontkrUir  1»iuUBiig  there  an 
now  acnrenl  new  fire-proof  rooma  to  be  let  to 
members  of  thfr  loeiBty,  for  ^  aecuiity  of 
deeds  and  papera. 


NSW  J0DGB  or  •VHX  WBSTMINimiR  COUNTT 
C017BT. 

Francis  Bayley,  Bsq.,  eon  of  the  kte  Mr. 
Baron  Bayley,  has  been  appointed  judp^e  of  the 
Weatrainster  County  Court,  in  the  plaoB  of  the 
late  Mr.  Moylan.  Mr.  Bayley  is  a  member  of 
the  E<)uity  Bar,  and  was  called  to  tiie  Bar  by 
the  Middle  Temple  in  Trinity  Term,  1827. 


RECENT  DECISIONS   fN  TWE  SUPERIOR   COURTS. 

AHD    SHORT    NOTS8    OF    CASKS. 


Mjb^  Qmuellar. 

£s  re  Cambridge  md  CokkeMer  Railway  Com- 
U  FreewuM.    Nov.  7, 1849. 


wijriiJNc-iTP   ACT  1848.^ooflrrB   of  con- 

TSIBirrORTBS. — ^APPBABIKOTHBOnOH  OF- 

nciAL  manaobb's  mistakb. 

Vjtomappeal/rom  the  Vtce-ChaneeOor  Knight 
Bmete;  held,  that  the  Maeter  has  not, 
wikder  /i«  11  4r  12  Viet.  c.  45,  a  discretion 
ff  Mpordta^  againtt  the  official  manager, 
ike  ooais  t^contrUmtories  appearing  through 
hia  misiake  before  the  Master  on  a  refer^ 
€ai$efor  wi»ding-«p,  but  that  moA  costs  are 
U  be  borne  bg  the  estate. 

bm  Older  for  a  reference  to  the  Master  to 
wfaid  up  the  abore  railway  company,  having 
been  made  by  the  Vice-Chancellor  Knight 
Bruce  on  the  2Sth  of  May  last,  the  sotteilortD 
tbe  petxtiooer  made  out  a  list  of  coNtrUmtorios, 
which  was  adopted  by  the  offcial  manager  ap- 
pointed trader  the  II  &  13  Viet,  c  45,  and  no- 
tices were  given  to  the  several  contributoriss 
masMpd  therein.  The  contribntories,  however, 
objected  to  the  list  being  settled,  on  the  ground, 
thai  under  the  76xh  section  of  the  1 1  fc  12  Vict. 
c.  45,  it  should  have  been  made  out  by  the 
official  mtnager.  The  objeetimi  was  allowed, 
and  the  Maeter  ordered  the  costs  of  tiie  cob- 
ttamttirieg  who  had  atlsuded,  to  bo  paid  out  of 
die  estate.  The  petitioner  then  ap^ed  to  the 
Vice-Cbsncellor  Knij^t  Brace  tor  an  order, 
that  the  costs  thus  incurred  by  the  official 
:^9  mistake,  should  be  paid  by  him  per- 
y,  and  not  out  of  the  estate,  but  the  mo- 
tnir  was  ordered  to  stand  over  generally, 
whereupon  this  appeal  was  brought. 

Rom  dell  Palmer,  for  the  appellants,  referred 
to  tiie  1 1  &  12  Vict.  c.  45.  ss.  59,  64,  96, 105, 
and  106 ;  Bacon  and  Rot^nirgh  for  the  re- 
spondents. 

Tka  Lord  Chancellor  said,  that  the  Master, 
the  96th  section,  is  to  proceed  as  under 
» of  thia  Court,  and  bis  orders  are  to  be 
%  the  same  manner,  and  under  the 
loaind  aeetioo*  coupled  with  the  96th  section, 
Ab  MasHar  baa  only  such  a  general  power  over 
usti  om  ba  wtoM  haiM^Bider  a  decree.  There 
WIS  no  dHQae  to  anthoriae  the  Master  to  awaid 


against  the  official  manager,  the  costs  of  partiea 
improperly  summoned,  and  therelore  theaa 
were  no  new  powers  as  to  costs  conferred  under 
the  act,  other  than  existed  under  a  decrea. 
The  motion  would  be  refused,  with  costs  of  the 
Court  below,  but  without  costs  of  the  appeal. 

J»  re  Bloye's   Trust,  exparte  UiUman.    Nov. 
8,  9,  10,  1849. 

BOLICITOIia.  —  AORNTS    FOB    SALB     OF   BB- 
VBB810KABT   IMTBBBSTS. 

Held,  reversing  ike  deeisiom  tf  Viee'Chenoel^ 
hr  of  England,  thai  the  olorh  ef  sakcUoro 
omplagsd  as  ageniofor  the  sole  0/ a  reoer* 
t  bocoom  o 


parchaser  thereof, 
and  a  doed  qf  oouoogance  of  such  reversion 
will  be  set  aoide,olthoagh  the  price  paid 

The  Coort  however  de^nod,  without  a  biU 
Jiledfor  that  puffMO^to -set  ttsido  smehadood 
upon  appeal  froso  on  order  of  the  Comtt 
below  for  pagmmfooi  of  Coart  to  the  fw- 
chaser  of  the  aoumnt  of  tko  reverohn  wkieh 
kadfsUenm  mad  had  beam  paid  mto  Coast 
an4erthe  10  ^  11  Viet.  e.  96,  but  J\dmfod 
the  re-pagmont  into  Court  of  the  sonamsty 
mod  added  a  dmdaro^ao  ihsaihoparohaoer 
BNTf  not  entitled  to  the  same. 
Tbis  was  an  appeal  from  the  Vice-Chancel- 
lor  of  England,  who  had  ordered  the  pay- 
ment of  1,7571,  tiie  amotmt  of  a  reversion  paid 
into  Court,  under  the  10  &r  11  Vict.  c.  96  (the 
Trustees'  Relief  Act),  to  Mr.  Lewis,  a  clerk  of 
Messrs.  Overton  and  Hughes,  who  were  tile 
solicitors  to  the  appellant,  Mrs.  Hillman.    It 
appeared  that  Mrs.  Hillman  was  entitled,  upon 
the  death  of  Admiral  Bloye,  to  a  share  of  a  sum 
of  8,000/.,  and  had  consulted  Messrs.  Overton 
and  Hughes  upon  the  sale  thereof,  and  it  was 
put  up  to  auction.    Mr.  Barker  became  the 
purchaser  for  900/.,  but  upon  his  objecting  to 
the  title  and  declinnigto  complete  the  purchase, 
Mr.  Lewis  offered  hims^in  his  stead,  and  the 
conveyance  was  executed  to  him.  Mrs.  HilhaiD# 
upon  the  death  of  Admiral  Bloye  soon  aftr> 
sought  to  set  aside  tiie  sale,  on  the  ground  of 
inaaeqnate  consideration  and  inisrepre^^^ 
tion.    It  appeared  brfore  the  V>ce*<3i«ooj»Jf 
tiiat  the  value  of  thereverMon  was  abo«t  I^OOw. 


»^«|iiftr'Mvr«%<^»^^ 


GWfrt *»■!*■. lifers.  •;:>  >^v/'J...'^  .^'..fj^.ti 

qitdtftiDnbbly  -ftlr^tB  for  %\ieiMe  ^rtldtev^^ 

way  )M'  t6i»^  "WWfld'Hei'if ']»tfrclM^n^.  'Tlic;^^ 
v^tt  iiX^iiipetmin>itMi]f  {idftMioai^aB' ij^efhU 
ibf  t)i^  Me  to  beicO<n«  |Mln!b^6cM;  Juit  afft 
lateBtee  ibr  sale/Wllbs^  d«f)r  di  liiC(Mi8C6ii(MM|tlt 
beeoniinipr  a  ^fi^Ihiser,  '  (didilldt  pfktchiBM 
Bmnei  r.  OnaOftodke,  B-  Mtriy;  200.  '  Jht 
deed*  however^  cannot  be  Qeta^dittWiihtoiit^ 
bill,  but  the  order  of  the  Court  below  will  be 
dtfpAlMfed  "wtth  eoM«^'and  iLH  order  dimle'tbr 
the  repaymefit  \>  ib6  Aecountftnt^Qefterad  of 
the  1,757/.,  with  a  defclATailkm'^diia  Ur.'LcWik 
nW  ndteinlded  tbigMfib. 


Nov. 


»^Lin)-j^Ai&)^  im^ 


^^ket^ 


WBB  CWiW.' 


^rmni^t^&iOim^^^pj^  ditttutawl  from  4lie 

ttijiittcflon  llWWv«Jd#ith'  Hbsik  W«*«wwi  de- 
fiidttr^^Jtt '*?<*>«*  grii6t  ofatStft'todigr 

•i*ii  W:^J5teolWy  V.  Bbo#Wy— PMtlM»rd. 
1^  1  ffi-iTfi  f*  ndfp-^Stttid  ovei'  t^  I«t  !»• 
tition^dlty in  itaaryiWm;  .     '     ' 


'  ;  ■'     ■    '^-  •  "     -/M, -1849.  ■         ■     ' 
**8oi,;icrfoRV— ptcTirioiis  to  supsj^seda.. 

'   Ltri^ACV  C0»IMtff»T0y.-^C08T8, 

7il«  cotfs  incurrefrby  a  solicUorempfoffed  ly 
alunatic^SQ/omd.py  cffimaissum,  inprt^-y 

^  i;utinjf  ii  jfetHiof^  to  ^ersede  th^  com- 
mission  wvr^  aUatpti,  hut  (Hfathwed  qfm 
second  p^Uipn  fqr  the  like  ^^jW^  td^e 
the  commissiQfi  was  ujprmed  Jlfy  thejrst  pe^, 

;^  tifiw,  as^  tIP  pt<mr/cT  cost^  h^d  beefif 
made  itk  the^.s/^ond,  and  there  , wen  xtlher 
parties  moving  'therein  to  whoffi  tk^  ^^9ff: 

Tms  wa^.a.peution  of  Mfy  CWlea  ^\^ 
well,  >he, .  sgjipitor  iqr  Mr.,  Pyce  3w«:e, ,  tpx 
payment  of  the  costs  incurred  by  thj^  ^nnaty^ 
in  pnJsecuting.tUepeUtiQwpt^ewtediy^M 
in  1847  and  XHSp  to  auneiT^eae  the  cofl[»xu^ipp« 
AjOi  order  had  beqn  m^qe  pi^  the.  firat  petition 
for  the'exi^Dination  of  Mr.  t)yce  Sombrey.hy 
medical. onen  who  Md  refortied  adveif^ly  to 
^e  lunatic   .       ,         ( ,     . 

Roit  in  aupiwrt .  of .  ^e  pe^on  ;  James  Par^ 
her  for  two  of  the  next.of  Jkin^  did  not  oppose. 

The  Lqf^  Ph^el/bff)  .alloire^  %\t^  costs  in- 
curr^d  in  prosecuting  the  first  petition,  ^s  to 
that  of  the  second,  there  was  no  prayer  foi*  the 
i308ti  in  that  pelitiOB,  «od  there  were*  o^rpav' 
tiea who.  had  imivopaflyinterfarad  4n  ree^ct 
^vereto,  to  whom  the  aoUcitoi)  might  lop^  for 
paym«in^«nd  the.  coats  wopid  theveCore  b^  dia* 
allowed.  .  ....'..  ,i... 


Dec.  12.— Xii   re   Shrevoslnvry  and, Chester 

iltikoay.  Company  v.  Chester^  H^l^head  and 

'  Birkenhead  Mailytay  Co. — Qn  appeal  i^inst 

anorderof  Yice-ChatQcellor  Knight  Bruce, .lapo- 

tion  of  defendants  discharged  with  costs. 

.  —  l3,-rJ»  re  Kemot,  exparte  CattHn^^^i 
fceard.  .    ;.,,   ;;  ._.  \[ 

V  r—  i4. — Caion  y\  iiulotff— Orqer  of^yice-i 
Chancellor  Knight  Bruce  overruled.    .,,    ^ 


diltiee. 


KeUy  V.  ChesweU,     Nov.  26,  1849r 

WlM*4r^4S|NWRV0TlON.--^IWvaTin'«j  o^  w- 

mUTjIiw.  MMMWioft^je/awOi,  hald,  that  the 
parties  entitled  to  certain  persomtl  pr^ 
•r^myUfnMed^tB  tmstem  ^an  tmst  io 
her,  durante  viduitate^  and  t»  drfss^V 
rMpokUment  by  kety  to  be  distribmtsd  fmder 
de  l^tatmtes  of  DistHbmHon^  omdMviai^ 
^  '  ynoiappnintment,  wire  tka^newi  sfkit^  to  tki 

testator  at  his  death. 
vgPwfeJ-aiSiiatw^  nwibffli  Moore,  by  fas-w 
bequeathed  1,000/.  stock,  jind  all  the  moneyj 
he  dicd,jops«efae4  9^>  ^  ,Jain«8  BlUot  and 
Saniuel  jK'elly,  \tpon  trust  for  his  Wllfe,Mn, 
Moore,  ouring  he*  widowhood,  and;  by  a  «tbi 
ftfcqtenr  codtfeil,ltt  dcfetdt  of  appointment  by 
her,  to  the  parties  entitled  according  to  the 
SftitiJRftf  >of'«i«|flbtttiott.  Tbe.  widow  die4 
without  having  made  any'  appointment,  and 
tfti0>»yik>  littd  been  inadtuted  for  the  adaflUB- 
trH^ofi^f'tHeeMait. 
Ikmer;  6re^  and  Ratq^  for  the  aareral 

paKlM0. 

^  The  Jftef^r^o/rfteJtoMfhdd^  thai  the  paruet 
iintitlfN)  nndelr  the  will  w«re  thaaext  of  idn  to 
the  Senator  atthe  time  of  hit  death. 


^  Deev  }9^DMke  «/  Bmumick  r.  Jkike  (/ 
OfttoiMefoe^EiccvptidM  to  Mttter?«  repor^ 
Ah&taf^  (teftodavt'a  anawerfroffieieBt»  diaallDwed 
except  4«M)»      > 

^'Ha^i-rL^wMW  v.Ihwmw  — Jadgm«x»t  m 
adminU^ra^on  Buit>  , 

■'■rf-  l&4^IfQHmdas  y.  Spicef^Tia»  enJargea 
for  payiqant  of  mortgage  money,  on  i^\ 
;  rr-- l&^n^lVrey  v.AUfrey-Car.  ad,  ffldi, 

.  "  ,   ,    pcft-OTfimtfcUor  of  BitilanlJ. 
atw|i^fii(to#  of  Berwick>^-Tweed  v.  3/«r  fjf 
..  „      .      ,  Not.,  1&  17, 1849. . 

-        '  mobOQTEON  OF  noCVHItHWB* 

^  Afi'ot^der  w^s  made  in  a  sttpphiftsntulf^y 
'  '  dyain^  thh  surety  dfd  bond  far  tw  W 
'  ''  jf^AJ^wlf 'bf  itioneysio  the  pldin^rj^ 
^  'tfie'pf^dMiQTi'tlfpapersraiid datws^^Tf^ 
''-mhif'lo  ihe  ^hdttet9^9n  ahtUMJfr^ 


«*»*««i»«»^**v^«i*ii*5i«WSWW^^ 


. .   ..  .*iU  wi  filad  ;iiffmit:  Wajwff 

h]8  anairer  stated,  that  he  had  obtamd.  a  cUh 

the  Commerdal  Bank  of  Scotland. 

ffrtaaHjwaXSnaipwi*  sw?«>ri of  theaaotum 
nr  pwQ^e^KKR  oifeaiaka.  aioSk^  mMTS*  and  |iar- 
ticalariy  of  the  bank  mfifiiofr  *e.  jl,23fi/. 


AaH  and  Lewiu,  contriL 
The   Viee^CkamfOvr, 


*^Uon,  which  was  oppo«eA..j)f  .j|i()pfiiani 


the   order   as 


Order  refoaed  for-pkyOktat  of  Attomev-Gene- 
ni^a. casts  ont  ctf  liia  estalawkoa  he  had  not 


—  l«.*^^itev^m2am*--Decreeforaeeount 
^  Id  ^bta  of  nlease* 

^  M^^  JaSfMM  U  Btim  CoOepe,  ta  ra  London 
aa^MiHil.<irMM  AaiAsoy  OMycMy^Order 
far  pkfmkm  'Of 'oosta  bf  eonpanf^  andar  8 
Vict  e.  18. 

■^  -17,  kt,-^^-4Mis  T.  l>Ma>oyaa»--Part  bsttrd. 


^fW«w«^,|^,be(iw.^  not  j^ave 

^OTd«rj2».«da  4br  thapafment  tl^i,^  iWirAii  aal«^tt^tk»f»  4<9m<4iaaman,  said. 
^Slf?!?'!^*^?*^**  ^"'^^^  *  Umt-Aft^JfitJ^sentitJedaiil^a^  to  the  annuity, 
"^  "■""  —  '  ^-i«r—  ccH»ldi|rtWe!cUw^^y<*ii>gttntajtMbe^ 

^7^  P^P<?r/iy  .haviPS  bi<?n.  compukorUy  sold^ 
■4«.PftiMoQi|r  i9  oi^dtled  \q  hfi  paid  out  of  the 
cmua  ^mT  t)i^|»ii4-]Rrb|c^  Jirould  he  invested* 
ana  the.&ijtui^.|^yinenta'P«r0?Mded  .for  as  pray** 
ed*  Costs  p^.  tir  the  ^rsasnt  time  to  be  pad 
by  ft^  iWWPf  .♦..<:..  . 

Deal.  l3.*r^o2^  v,  iS^naa^tfrrFart  heard* 
,-7  L^w-rtQr^aafrfwfAqinM,  ir.,/oraiisf— Jndg'- 

iqant  pa  ppnatriicjtioak  of  wUl«. 
^  —  13.— Afoco/te  y..  F«ri^c4«^Adauaietrap 

tion  decree.  

Devoiuport  RaUwofix  Comppiy— Order  made  to 
trans^r .  reference  frongi.  Master  Hope,  to 
Master  Itjicbards,^^^^cQi/aenl  of  omcxal  mar 

nager.  '"-"'"  ^     '    ' 

Orderi  ftirau  aceonnt  Itod  rec^ivfer  of  ertate. 

—  l1i:'-hre'L^ei^t  Ukt&nVromnOlaso 
Coito^j^-^Order  far  witidltig  up; 
'  -^  XS.— ^BffKftfiii  y.  Bii'k^headi  Loneashire, 
and€h^Mr&iUntieaif€iofmp€My--^l^^  to 

re8tkfttj)r6befedihtfs  under  8'  VTet.  c.  T8,  on 
plaintilP^  niti^d^Vukfbr  to  ti¥Ds(«(mti^'  cittisa  with 
dtie«lT^rtc^.  »   '  ""'"        i 

•—  15.— Ja  ^e^^<tef^JgaW»»>,  J^fft^th,  ond 
Jjtwn  ^infttfOy  uo/>l^i^{JlJ^-— J*nrtn^ 'order' 6f  the 
13ih  dSisdxia-g^;6n  'the'dbje^ti'cm'or  'Mastd^ 
BSehards.    ■'   '"  "'"'"'•  -"''  "^   '  • 

-^  15.*— la  n?'BSa5*frt^  'Cc^rt^i'  mirfSoa^A: 
dirf  Hai/uray  Clm^flriiy--^Slattd'ovBr, 

-*-  IS.— Jii  t^e  ffl<g^/ Cimcdrrf  Aff^iay  Cdm^ 
pimjr— Bland  ovdr.  • 

— ^  15.— ft  Vi^  fMik^i^Ctrnpany,  Birmin^^ 
Aafii--Order  for  transfer,  to  charity  trustees  of 
momes  psdd  iutd  Cburt  und^r  8  1^(^.  c.  18. 

Biit»€^mnTtat  QQICjsram. 
,    i(fat^tcartn^  V.  Beft'or.  ,  Nov.  20, 1849* 

WlI»L.r«»0Qlf«nUCTteN.-^aBAitDCBILt>Kmir4 

il  modioli  >brlAj«  <2)i^lrawl4aii  offtmdtobe 

paid  io  Iki  dkUdt&n  of  the  Ustator'i  two 

iOn»;  MeM4k^  fonny^^t  tikotdd  tUiain  21, 

tpoa  refused  on  the  ground  thai  other  thU* 

dren  might  be  hereafter  bom  who  would  be 

eq^tlif  eUlitM  to  the  fund  in  queition; 

md  ^  o^d&^oai  inadefor  the  payment  of 

ike  ineortie  qf  their  eharee  reepeetinefy, 

Thk  testator,  by  hia  witi,  after  making  sne- 

cificL  bequests,  gave  the  residue  of  his  funded 

prb|Wrty  to  the  chitdrdu  of  his  two  sons. 

James  and  Wi^ian^  Cajcyer,  to  be  divided  ana 

payable  amom^  them  wh^  the  youngest  should 

attain  ^21.     Jame^  married  in  the  testator's 

lifetinie,  and  ha4  wver^  cliildren,  ail  of  whom 

lii^d^ittahi^d  iii;hiA  Wiliiam  was  unmarried. . , 


,  .  / '  lljtc^atnJcettor,ittii8$t  Srttcr. 
SilfmU,'Jnikin$oi^  in  re  humdfm^  Brighton^ 
.  ami  painBtk  Coaai  RaUwag  Company*    Nov, 

4mu>V#^^«rABlttt AK8»-*-PAYMX|IT    GOT  >  OF 
.    CAPfTAb. 

Wken   ieaaehaida  had  been  beqne^hed  to 
tnuteee  on  truit  to  pay  an  annuity,  and 
whjeai  tkeretatoa  tenant  for  ^ff^^mth^re- 
mtdndere  over,  and  the  interest  woe  ifmi0i[ 
mienittn keep  down  the  arreare^  Hald,.s|poa 
'■  Ito'fnay/trtry  eaie  qf  tha  eeteU  andar 4he 
%  Viet,  o^  l%t  that  iha  arreare  ware  io  i^ 
reiaed  out  of  tha  fund  pmdinto  Court  un- 
deis,tSrf  UurhakKncaiobemoeetedandthe 
arreAram'fiUnre  ia^  kept  doom  hy  a  eah 
fimninmn  ioiiamqf  the  oamM^caHf  to 
preeent  /tme  to  be  paid  by  the  company  *:  t  v 
CtaTAii^'lea8<fhdid^  properly  had  ha^n  ba- 
qaeathed  by  a  testatrix,m  1838,  to  tipuatetts^  on 
titKl;  to  pay  thereout  to^  the  petitioner,  Ann 
WiQansott,  for  her  life,  an  annuity  of  Ml;  by 
weridfpaifiiients,  dear  ofaU  demctiods,  and 
subject  tbecQto  to  Elizabeth  Philli|;^for  life, 
vith  rrmaindets  over.    The  property  had  been 
taA:aa1brthe  purpostn  of  tlie  al>0TWeMrpany; 
under  the  8  Vict.  e.  10,  atid  the  purchaae  mo- 
ney amovaniflgrlo  l,lO0i  paifb  into 'Ooart  under 
tike6fltth  saotion.    The  interest  heing  insuQci- 
tat  to  pay  the  annut^,  this  petition  was  pre- 
seated  iinr  tha  pagrment  of  the  arresra,  amonnt- 
iag  tn  lACMLf,  oipt  oC  the  capital  pai4  into  Court, 
and  ihr  Ae^invaatmeAl  of  the  balance  and  pav- 
iwnt^\tlMk4«[|ir^,tb»«of.pi^vawQpntx»f  the 
«iiitei»\aM^  Mailf^^PQai^tiit^  t^  ti^e  to 
bepsia  oat  of  the  remaining  capital. 


l^^ 


14('         3t^pferSPb&mri': 

TOc  SoUoUur-GeneraJ  and'  Y.  f^/ WBrrJSMr 
theArandc&ildren,  asked  for  an  imincaiatfe  TO7 
tribution;  Wood  and  Edward  CookB  foftir 
tnifitees ;  Karslake  for  other  parties. 

The  Fice-CA«nceZtor  said,  that  as  the  wril 
«ould  not  be  construed  as  exdndmgany  nitnrB 
bdm  jprandchildren,  according  to  HvgheiY. 
H«yAM,3Bro.Ch.Ca.,352,434,  andthefe  might 
be  other  children  bom,  the  petition  muBtbe  re- 
fused. An  order  was,  however,  subsequent^ 
made  for  the  payment  to  them,  respectively,  of 
the  income  ot  their  shares 


-C«r. 


Bee.  12,.  13. — Speakman  v.  Speakman 
ad,  vult. 

—  13,  17.— DuAre  ofBeattfartv,  Jforrw— 
Petition  for  new  trial  of  issue  dismissed  with 
costs. 

—  14, 15,  17, 18.— C7ay  and  others  r.  JRiff- 
ford — Ciir.  ad.  tndt, 

—  15,  l^.—East  and  West  IhcBa  Docks 
amdBirmingham  Railway  Company — Injunction 
dissolved  with  costs. 

—  18. — Morrison  v.  H(^pe — Judgment  on 
cimstruction  of  will. 

—  18, — Tipping  v.  Coates — Part  beard. 

BMey  V.  jH^raham.    Nov.  9v  i6,  IMO. 

ATTORNEY. — ^ACTION     Ft)R    IfaaLTOMffe*.— 
INVBSTIOATINO  TTTLK  TO  BSTAT*. 

Where  the  jMntiff  lent  nummf  on  mortgage 
of  an  estate^  part  qf  which  was  an  encroach- 
ment  from  the  lord's  waste,  and.  was  re- 
eanered  kg  tha  ienee  makmjf  the  same,  un- 
der the  adoiae  of  the  defendant  his  attorney, 
who  assumed  in  the  investigation  qf  title  that 
the  encroachment  was  the  lessor^ s,  and  who 
aieo  omittad  inserting  a  power  of  sale  in 
the  deed:  Held,  that  an  action  against 
him  for  negligenee  wHl  not  Ue. 

The  plaintiff  brought  this  aclftoii  Bgmnt 
tbs  defendant,  Mr.  Abrahami  an  attorney,  for 
adleged  negligence  in  investigating  tlie  ti^  of 
an  estate  on  the  security  of  whksh  fhe  pluntMF 
had  lent  120/.,  by  assuming  that  an  encroach- 
ment made  by  a  lessee*  was  the  property  of  the 
lessor,  and  which  the  leasee  had  aiaee  claimed 
aa  his  owa  personal  rights  and  for  omitting  to 
insert  in  the  mortgage  deed  a  power  of  sale. 
The  action  was  tried  bfcibre  Mr.  Justice- J9^/e, 
who  had  directed  the  jury  to  find  for  the  de- 
fandant. 

Chambers,  now  moved  for  a  rule  to  set  aside 
the  verdict,  and  for  a  new  trial  ou  the  ground 
ei  misdirection. 

The  Court  held,  that  it  was  no  reason  tto  im- 
pute want  of  skill  or  negligence  to  the  defend- 
ant, for  not  inserting  in  the  mortgage  dMl  a 
f»w<er  of  sale,  or  for  not  knowing  the  daimiaet 
up  l]^  the  lessee  as  to  the  inclosed  waste,  and 
thsrdToTe  refused  the  rale* 

Dec.  18.— Bfli/ey  v.  flracs6fwfere— lluk  mei 
W  set  aside  order  of  Mr.  Justice  Erie. 
—  VStr-^Regina  r.    lithe 


damns. 

— 18.— >fc«^V^l»-^"-v^     -' 
-to  «iitttr  vcrdhetfci'  Aeptaantilf. 

—  W.  —  Bbelym  v.    Wm^fM 
JudgmoDtfor  Ae  plstartiff.* 

^  l9].-.4r«HitfT.  Wm^  Main  diadw^  to 
•et  wide  vw*ct  for  pla»«iff  «ni  •■tor  a  «»- 

suit.  .  , 

—  18.— Steele  v.  H«e— On    speevd   case, 

iudinnettt  for  the  plaintiff. 

-1  18.— Sfi«*v.  Gt6so»— On  inotam  to  en- 
terverfict  for  phdntiff,  nan  obstua^  veredstio, 
ludmncnt  for  Ae  defendant.  «    .        ^ 

^  1  i8.-J^Bii«fWV.awsft— RuletBscharjed 
to  set  aside  verdict  for  defendant  and  entw  it 
forplaintaff, 

--  IS.'-Regina  v.  Boipw— Rule  abscWa 
without  costs  to  set  -aside  side-bar  rule  to  tax 
defendantV  costs  vrime  he  luid  died  befoie  the 


€mm*i  »«tc5  Srartfcr  C0t»t 
Regina  v.   Coroner  of  Leeds.     Nov.  13,  26, 

1849^ 
mwxwnmm   BKVMai  tba   momoooar  co- 

An  inquisitum  in  which  a  verdict  is  retnnted 
of  ido  de  se  must  be  on  parchment,  ana 
should  contain  alhgations  of  *' striking, 
thatUm  dmOk  happened  wiMna  9^J^ 
n^de^,  and  that  there  was  a   "mortar 
wound* 
Semble,  a  certiorari  to  bring  up  an  in^ 
siHan  ^ere •  tU   coroner  of  a  borough 
in  which  a  verdict  of  felo  de  se  hadot^ 
refanMd  to  be  gnashed  is  absolute  m^t/u 
fieatinstanae* 
AcmTTORAfti  ted  twe«  gwnted  ja  Nov. 
19,  to  bring  up  an  hiquwitioir  *>«**•  «*f*S!) 
ncr  of  Leeds,  and^the  depemtiofns  00  »•  "**2 
of  Sarah  Ann  Whalley,  tinder  which  to  jory 
had  by  the  tfirectiott  of  the  coronsr  fbooda  ver- 
dict of  feto  rfrje.  If  appeared  shenwwad  aw- 
Wm.  Whaneyon  Ac  Mst  June,  Aat  thj^S 
fivmg  happily  together,  and  t\m  <»*? ^ 
Julw,  after  breakfasting  wiA  her  lnMj»' "7 
was  found  m  her  bed*«»m  with  her  ttaoosl  cw, 
and  a  laxor  in  her  left  hand.  t.,i^'^ 

Sir  F.  Theaiger  now  moved  to  quash  ttfr  ^ 
qnkition,  which  found,  that  'Mt  so  happjaj 
jkat  on  9th  July*  ehe  bemg  of  •oa^^  , 
did  foionieaaly  and  wilfoilyr  and  oi  --^ 
i^brediougfat,  kiU  and  murder  hsraslf,  W  ^ 
ffiednr  a  wmnd  wiA  a  raaer  on  hsr  ««»,  • 
whid^wound  she  was  fonnd  dead."  Tks^ 
qutsilien  war  upon  papsr,  and  not  upon  paw»[" 
m  as  enaetod  by  W  6  &  7  Vtft^  83, 
s.  3^  in  cases  of  nMirder  or  aMnalaagv^^ 
and  it  contahaid  no  idlcgation  of  "atn*«^ 

AIA,  Mdsiad  it  bad;  and,  laatly,  tbattf^ 
mt^iilBgn  that.thsrdeiith'wss.witlun  &  y^^ 

m^dsTle  Ifaatthiie.waa  a.  wa^  «<'^' 


Cam^f  ft  Bt  Fruim  Cmrt^^Uimm^n  TUai^Ex&ieqtur. 


iM' 


«f«iLob]( 


W>»tiMli 


Nov.  7»10, 


fr.BmrreU, 
1840. 

jonrr-sTocK  coMmmcBs*  act4— oasvivi- 
CATS   ov   eoMPfcvnr  saoKflnutnos. -^ 

OSnCTB   IN   DBBD. 

l/)wii  special  demMrrer,  held,  thatapfea  to 

at  ocfBow  6y  ajmnt-stock  company,  incor- 

poraUd  Mmdertk^^  ^  9  F«c^  r.  110,  that 

the  deed,  vpost  which  a  cert^eate  of  com- 

mleU  resfi9tratitm  had  been  granted,  was  de- 

/eeTtoe,  was  no  answer  to  the  action — the 

company  not  being  thereby  wnxneorporated, 

assmck'defeetsby  seet.BmigktbeTemedimik 

by  snppiemesUaldetd, 

iBm  artiM  "mm  fam^t  by  the  pkuntiffs, 

who  were  ioeorpontod  imder  the  7  &  8  Vict. 

c.  110,  (ihe  JoinUStock  GonpaiuM'  Act,)  to 

lumm  ibe  nwoLoi  %4O0l^  due  from  tha  de- 

foDdaat,  for  calls  on  hm.  tharet.  The  defendant 

plBBdfld,  that  tin  conqMn/t  deed  of  aattlemeat 

jiwimod  to  th«  nguinr,  under  the  7  &  8  Vict. 

c  ItO,  s.  4,  did  not  folfiL  the  nquireoMntf  set 

forth  in  Schedule  C*,  and  that  therefore  the 

certificate    of   complete    refj^lstration    granted 

imder  sect.  7  was  void,  and  the  company  not 

duly  incorporated,  and  that  they  coura  not  sne 

the  deiie&dant.    The  plaintiff  demnrred  speci- 

ficafly.  

2¥eedham,  in  auppoit  of  thff  danxtmryVea-' 
eoe^contriL 

*rae'  Court  said,  the  matter  set  fbrtfa  in- Ae 
{te  fid' not  sKov  that  the  company  could  not 
act  as  a  corporation  and  have  the  ordinary 
power  of  sning  and  heing  sued;  Under  liie  8 
&  9  Vict  c.  110,  8.  7,  the  company  could  wet 
after  obtaining  the  certificate  of  complete  re- 
fpilntion,  and  the  deed  to  be  submitted  to  the 
ngirtrar  under  that-section  might  be  remedied, 
iftond  defective,  by  a  supplemental  deed 
SBder  the  8th  section,  and  the  company  re- 
flUHntd  incorporated  although  the  registrar 
D^^t  have  been  mistaken.  The  judgment 
9,  to  be  for  the  plaintiin 


CLJMn§m  ^vm  showed  came.  The  plaiih 
tiff  dwelt  mora;  than  twenty  miles  from  tak  , 
dBfisndant^and  was  entitled,  under  the  l^Stli 
section  of  the  9  &  10  Vict,  c.  95,  to  sue  in 
th«  Superior  Court.  Although  the  amount  . 
recovessd  was  under  202.,  yet,  as  by  the  37th 
section  of  the  County  Ciuirts'  Act,  it  is  en- 
acted».tfaat  "  these  shall  be  payable  on  every 
proceeding  in  the  courts  holaen  under  this  act 
to  the.  ifAdges/'  &c,  ''  such  fees  as  are  set 
down  inthe  achediule  (D.)  to  this  act  an- 
nexed," &c^  "  and  the  fees  on  every  proceed- 
ing alMill  be  paid,  in  the  first  instance,  by  the 
plaintiff  «r  party  on  whose  behalf  such  pro- 
ceeding is  to  be  had,  on  or  before  such  pro- 
ceedings" &&.;  a  party  permitted  to  sue  tin 
fmrmd  panperi^,  under  the  11  H.  7,  c.  12, 
oouhl  only  proceed  in. the  Svqierior  Courts,  as 
that  .net  snly  applied  to  proceedings  by  ori|p^ 
nal  or  bilL 

SiwMwr,  in  auppoit,  was  not  called  upon. 

The  Comrt  nKrred  to  the  78th  section  of 
the  9  &  10  Vict,  c.  96,  which  provides,  that 
"  five  of  the  jiidges  of  the  Superior  Courts  of 
Common  Law  at.  Westminster,  including  the 
Lord  Chief  Justice  of  the  Court  of  Queen*i 
Beach,. the  Lord  Chief  Justice  of  the  Const 
of  Conmon.  Pleas,  and'  the  Lord  Chief  Baron 
of  the  Court  of  Exchequer,  or  one  of  the  said 
chiefs  at  the  least,.shall  have  power  to  make 
aiui  ianue  aU  the  general  rules  for  regulating, 
the  practice  and  proceedings  of  the  Couii^ 
Courts  holdea  under  diis  act,**  &c.;  and  that 
"  in  any  case  not  regularly  provided  for  herd* 
In,  or  by  the  said  rulee,  tiie  general  priociptes 
of  practice  in  the  Superior  Courts  of  Common 
Law  may  be  advpted  and  applied,  at  the  dis- 
cretion of  the  judges,  to  actions  and  proceed- 
ings in  their 'SwreMl  contte^"  nnd  said  that 
the  sawri:  jnd«  of  the^  County  Cooite.  had 
therefore,  as  thia.  aaie  was  net  provided  for 
eidier  in  the  act  or  by  the  rules  of  praotace, 
the  discmtion  of  admitting  plaintiffs  to  sue  in 
fimsdpny^miu  where  the  subject  matter  of  the 
claim  was  withm  their  jurisdiction. 

The  rule  to  enter  a  suggestion  to  deprive  of 
costs  n^,.  therefore,  be  made  absolute. 


dmn,  pamper,  Y.BaUer.    Nov.  24, 1849. 
couwrr   counTs'  act. — plaintiff   suing 

IN  FORMA   PAUPBRIS. — JURISDICTION. 

A  ^isU  wms.ynads  absolute  to  enter  a  sug- 
feUien  to  deprim^qf  easts  a  flaint\ff  suing 
in  fonn&  pauperis  in  the  Superior  Courts^ 
mU  had  rsewmed  isss  than  I OL 
SamUe,  the  Qiunty,  Cmrt  Judges  have  the 
diseretionr  under  section  78  c/,  the.9  4*  10 
Fiet,  c  95,.  to  permit  parsons  to  sus  in 
fiona^  panperis  wksra  the  subiect  natter  is 
mitkin  their  jmmadictson. 
itRUBB  nisi  htfiiaif  been/  oMnad  toi  antwr 
taiifl9e«lwttmi.th«*iolllo-dflpn«ar  the*phaaiiff 
^eaetn  iaiii  mllwm  bMOj^tiUf^hk^mfosmi 
psmmr^ik^^tstflksptstsr  QsHttlm,  md-iajwhiah 
Whad  only  recovefed  102. 


Gbsden-r.  2f/J>*ia*  and  another  ;  Fass  v.  Same: 
Ma^nard  v.  Same.    Nov.  12,  1849. 


FALBR 


niPRIBONMBNT.  —  CONBTABLR.  -• 
JUUTA   VIlMftS. 


T%r^  aetions  were  brought  against  a  eoom 
stable  for  false  imprisonment,  and  against 
another  d^endant  fbr  pointing  ont  the 
pkumti^fas  the  pasties  ooneemed  tn  the 
sale  of  a  horse  which  had  escaped  and  bro* 
hen  a  boy^s  arm,  and'  the  plainHffrw0t 
taken  into  custody  but  discharged  by  amth 

«wfroee,'^heffl,  tktt  the  question  efbwiR 
dee  (^  fie  eanstabk'was-  rightly  impomi 
iuto'thrquestion  by  ffte  jwdge  in  Mb  dlPV9» 
<iDii  Uy  the  jury,  itmtthai  the  other  difsaO. 
emtwarmtlssifle, 
TkasB  actions  were  brought  agtftnsf  "tlM 


H^         Superior  Comity 

defi^ij|imtj>,.|»  ^tfctpcf -  ^^tnnifmmitkm  far  fiUw 
ifljprisoninent.  It  appeared  the  plaintiffs  were 
engaged  in  sellhig  a  none  at  a  fajr,  and  that 
tibe  halter  slipped  out  of  ^e  hand  of  one  of 
diem,  and  the  none  became  frightened  and  ran 
airay.  A  boy  was  knocked  down  and  hie  arm 
broken,  and  npon  a  ciy  being  rueed  by  fhe 
Imtandera  for  the  pohce,  the  defendant,  EI- 
phick,  ezplsuned  the  circumstances  to  the  defend- 
ant, Bennett,  a  police  constable,  who  took  the 
guntiffs  into  custody.  Upon  the  following 
y  they  were  discharged  by  the  magistrate. 
Mr.  Baron  Alder$on,  who  presided  at  nie  trial 
at  the  last  Surrey  Assiaes,  directed  the  jury, 
that  the  questions  for  their  consideration  were, 
first,  whether  Elphick  had  given  the  plaintiffs 
into  custody,  or  merely  j^mted  them  out  as 
the  persons  responsible,  if  any  one  were  so; 
and  secondly,  whether  Bennett  had  acted  bomi 
fiit  as  a  constable  in  arrestinj^  the  plaintiffs, 
and  that  if  so,  he  would  be  entitled  to  a  verdict, 
nnder  the  24  6*  2,  c.  44,  a.  8,  which  requires  all 
similar  actions  to  be  brought  within  six  months 
after  the  arrest.  The  jury  having  found  for 
the  defendants,  rules  for  new  triab  were  now 
moved  for,  on  the  ground  of  misdirection. 

Hawkins,  in  support  of  the  motion. 

The  Court  said,  the  ouestion  of  6oiia  Jldm 
was  necessarily  imported  into  actions  of  this 
nature,  and  there  was  no  doubt  that  the  defend' 
ant  Bennett  had  acted  in  his  character  as  a 
policeman.  As  to  the  other  defendant,  he  was 
not  liable  for  merely  pointing  out  the  real 
parties  to  a  constable,  wno  had  mistaken  some 
one  else,  and  the  rule  would  therefore  be  re- 
flMed. 


U*^MJfp€9$» 


Court  of  d^i^equfr  C]^smbfr. 
lUgina  v.  Manh.    Nov.  20,  1849. 

mVlCTMBNT.— ATTEMPT     TO     DBntAVD. — 
MIBDBMBAMOR. 

Where  an  indictment  did  not  show  a  nUsde' 

meanor^   but  merely  alleged  an  attempt  to 

defraud,  Sfc.,  the  cowfiction  thereon  was  set 

aside  and  judgment  arrested. 

This  was  a  motion  in  arrest  of  judgment  on 

behalf  of  the  prisoner,  who  was  convicted  at 


t)^  last YeskAsiiies,  pp  the4iP^coQai  of  an 
indictmenty  dianm  mat  be  did  ankwfotty 
attemiity  Acc,»  to  ^wtaia  «  largn  nun  of  money, 
to  wi^  221,  10».,  with  inUflt  tp  debfod,  &C, 
the  Agricnltttial  and  Ci^o  IpBoinncf  Com- 
panvi  in  napect  of  a  hone. 

BKtt,  in  support  of  the  motion,  contencM 
that  the  indictment  ou\j  alk|{ed  an  attempt, 
but  did  not  show  any  nDiodomesuMur,  and  that 
it  did  not  allege  in  mom  the  property  was. 

The  Court  set  aside  the  convictioa  and  ar- 
rested jodgBiiat. 

^BBCt  aC  IBmlttniyliy. 

{Coram  Mr.  Commissioner  Shepherd,) 

H  ra  Biehards,  Esparto  Spottiaufoode.     Nor. 

12,  1849. 

VBTITIOM.— ^BDUCTIOK    FBOM   PBOOF  OF 
AMOUNT  aUBSBaUBMTIiT  SBGBIVBO. 

A  petition  was  dismissed  with  costs  to  deduct 
from  the  petitioner's  proof  against  a  hank' 
r^t  estate,  for  pruUmp  a  book,  a  sum  re- 
eeioe<l  6y  Me  sale  of  the  copies  of  the  work, 
upon  condition  of  returning  the  dhridendt 
thereon  :  and  the  Commissioner  refused  to 
stay  an  action  pending  against  the  peti- 
tioner for  the  amomU  of  the  saU. 

This  was  a  petition  on  behalf  of  Mr.  An* 
drew  Spottiswoode,  under  the  12  &  13  Vict  c. 
106,  for  hberty  to  deduct  from  his  proof 
against  the  estate  of  Owen  Richards,  a  law 
bookseller,  of  665/.  l8s^  for  printing  Bow- 
yer's  Commentaries  on  the  Law  of  Englsm^  a 
sum  of  96/.,  the  proceeds  o£  the  sale  of  the 
co^es  of  the  work  to  Meears.  Stevens  and 
Norton,  offering  to  return  the  dividends  re* 
ceived  thereon  of  3«.  Ad,,  and  la.  3d.  in  the 
pound.  The  official  assignee  dedined  to  r»- 
cogniae  the  sale,  and  commenced  an  action  in 
the  Exchequer  to  recover  the  proceeds. 

Lucas  in  support  of  the  petition,  which  wu 
opposed  by  Bagley, 

The  Commissioner  dismissed  the  petition 
with  costs,  and  also  refused  to  stay  the  action 
pending  against  the  petitioner  in  the  Ezche- 
quer» 


ANALYTICAL   DIGEST  OF  CA8C8- 

BBPORTBD   Iir  ALL  THB   COURTS. 


CouttK  of  0ommon  Zftfo.  * 
CONSTRUCTION  OF  STATUTES. 

[Concluded  from  our  last  Number.'] 

.  JOINT-STOCK   COMPANIBS'  KXGIBTRATION 
ACT. 

Bmiway  company,compllete  registration  befbre 
sale  of  «Aare<.— Section  26  of  the  Joint-Stock 
Companies'  Registration  Act,  7  &  8  Vict.  c. 
IIO^  prohibiting  the  sale  of  sharea  before  oom- 
plflte  registration,  does  not  apply  to  railway 
oompaniea  requiring  an  act  of  paiiument,  those 


companies  bang,  in  terms,  exempted  ftwo  the 
operation  of  the  act  by  the  first  profiso  of 
section  3,  and  not  excepted  out  of  that  elso» 
by  any  subsequent  special  provision. 

A  railway  company  is  suffidentiy  brouipit 
within  the  enactment  of  that  dause  in  pleft(iing> 
if  it  be  averred  that  the  company  iras  esta- 
blished in  England  for  the  purpose  of  ^^^ 
and  maintaining  a  certain  nalway,  to  be  eslled 
&c.,  under  the  authority  of  an  act  of  parliwicot 
to  be  obtained  for  that  purpose,  with  tiie  vsm 
po|wers  to  take  land  for  the  purposes  of  tbe 
said  railway,  and  to  take  tolls  nom  P«i^^ 
using  the  said  ndlway,  and  mher  poiM«  «B^ 


^tk^^—wmfMfiDi0A^^i^^O^^ 


xnwoO  •»om^?l^       i^ 


^eojtpknf  ita*  tfctA»ia»ftff'' 

_        the  aathorit7  6ftmrliAti]eflt'ift  Alat'liie' 

'irVitof^eMttr^,  m  Btidi  ple&ding,  to  «i^' 
tla*'  ti&«'  todrpte^'wb  ^faUulied  for  the  stiie 

BpCCHrfiaiiiifTcr. 

The  Court,  in  constmiog  sci^b^'lii^filttL/  wffT 
take  notice  that  the  pnrpoies  of  each  a  railway 
oompanjy  tho^^iwlfllisfedftid^  the  plead- 
ing, nji^n  ,t))e  ^juthority  of  pasliameot  for 
AiBT  bMff  eaitied  into  execu^on.' 

^Wkere4i)('i|)Ka  (to  an  action  for  tbte  pri^  of 
ikares)  sets  up  as  a  <lefenee  the  want  of  com- 

piMa  aapMim -  faetee:  the   tnmafer;'  it^^k 

enough  tfitesiq>lic«liom  M9m  thaft  the  ampnny 
i^a,^piU»an£  for.  executing  a  work  which  can- 
nol^'^^irriip^  )^to  execution^  without  obtain- 
injitte^'autbority  of  parliament,  that  is  to  say, 
a'j^^jr*     So  held  on  special  demurrer. 

Tb^jKice  of  railway  shares  may  be  recovered 
mida:  ludeclaratioa  for  "  goods  and  chattels" 
solil^kiM  delivered.  So  held,  on  special  de- 
xaurrer,  alleging  that  plaintiff  had  declared  for 
the  price  of  goods  aiid  chattels,  whereas  it  ap- 
pcaM%  tite  vapliealiDn  •  that*  h»siMd  for  the 
price  of  itoltrtiy  sluute. 

•  A  iiiesicel^gf  on  tile  wail  of  ^Msplite  re- 
girttaliQi^  MM-4(botr  describe  the  ^company,  so 
as  tel>np||  it  wittahi  sections  fi  and  26,  unless 
it daayi^ut^tike  cocnpsRiy  wa»  a  baalaii^  com- 
paBy,.&e^or'«o  to  nega^ve  the  exception  in 
seeiiDtti^'lilbugteitarrerrsd  generaily  that  the 
rsnipMy  yc«Bired^ie|gtiCiwtioii  under  that  act. 
8B]lcid,oih  demurrer  to  the  replicatton.  l/tftv- 
tomr.  iUckt/um,  9*^.  B.  563,  886$  Loom^r, 
Q^Uil^.ib;  574;  1590;  Eadon  v.  Bransm,  ib. 
579,  591  i^HHeiyn  Bfindie,  ib.  583;  593 1  Ray 
T.JiifVfvlb.  d94,  592. 


iTinUspiCTIQIt .  OF  IN  FSRIOR  .  COURT. 

Coayiaisitfv^.^Wherei*  under  the  6  &  0  Vict. 
c.  ItT.s.^j  th^  judge  of  an  Inferior  Court  of 
Record  has,  upon  proof  of  the  ability  of  the 
pany,  made  an  order  simplieiter  for  the  pay- 
menttif-a  debt  by  instalments,  he  cannot,  after 
default  made,  grant  a  wamBtf  of  impntonrnttl 
vitbout  giving  the  debtor  an  opportunity  of 
being  heard  against  the  granting  of  such  war- 
rant. 

Sembh,  (bj  CresnoeU,  J.),  that  under  this 
statute,  an  order  of  commitment  upon  non* 
pafxacntcannot  be  embodied  in  the  original 
order  to  pay*     . 

Qfunrf^  whether  there  is  jurisdiction  under 
thissiayMte  to  commit  when  the  defendant  is 
not  wiUiifi  the  district?  Ewpmrie  Kin- 
mg,4^  C.  B,  507. 

Cmms  sited  io  tiie  jndgnMOt:  Hsrper  t,  Carr,  7 

:  Tr.R»970;.  I>r.  fieatky's  cmm»  1  Stra.  ^57; 
lort.  f>d ;  9  Mod.  148 ;  8  Urd  Rayn.  iSM; 

..  Cwel  T..  Child,  t  Tyrwh.  689  i  %  Qt.kJ* 


,.  1.  i!ti;ariL;;7Cbirfa^T7WA.tm^ 
hitri^tii^miihg^.  )hi  loam  (Mvim  ,Coii(f pJidft». 
tion  Aict,.8.&d.Vkt...c.  i6»  tlie  3itfa[  .aectipH 
imposea  on  an  umpire  the  dutv  of  asc^taiping 
whether  tbe  jriffht.  of  the  duBomaiit  to.  cos1;a 
under  that  aemoq  ariae^;  and  ,if  it.  (jk>ea,  of 
settling  their  aqaount.  in  iiis  award;  andbjO 
cannot,  by  a  subsequent  c^ificate,  entitle  tbi) 
claimant  to  obtain  payment  oT  them.  LoaeioJi 
and  NorthJ^ftttemtmrnQyi  Companif  y«  Qaicij 
6D.<(L.685.  s      ' 

%,  iVbiiict.T-QMfre,whethei  the  words  "tha 
siun  premutly  offered"  in  the  5lst  seotion  of 
the ^U9  \kUc»  i8«. refer  to  the  sum  whioli 
the  oempMiy  ''"«re  willing  to  give,"  itnd  which* 

Sr  the  a8th  aectioau  Ih^  Are  bound  to  state,  in- 
e  notice  of  their  inten^on  to  cause  a  jury  to 
be  ffommoned  ?  Host  v.  Yorkt  NeweagtU  tmd 
Befwiek  Baihmy  Omptmgg  5  D.  &  L.  696. 

8.  CM#.— «Wb«re  ooste  are  settled  by  one  of 
the  Maetera  of  the  Court  of  Queen'e  Bench, 
under  the  52nd  section  of  the  8  &  9  Vict.  c. 
19,  (Lands'  Glauses'  Consolidation  Act),  the 
Court  has  no  power  to  order  a  review  of  the 
taxation ;  the  costs  being  referred  to  the  Mas- 
ter, by  that  section,  as  an  original  arbitrator. 
Bobs  y.  Ywk,  NmoosUb  tmd  Bentoick  RaUumy 
Company,  5  D.  &  L.  695. 

Caae  cited  in  ibe  jodgQieat :  Morgan  t.  Smithy 
9  M.  &  W.  4Jr. 


LlUnfAnON,  WATtTTE   OF. 

Devise  of  life  estate  to  tenant  at  ioi7l.— jls- 
aen/.— In  1801,  JD.  being  seised  of  land  in  fee, 
permitted  his  danghter  7,  and  her  husband  JIf,, 
to  occupy  as  tenants  at  will.  D,  died  in  1837, 
after  the  paeatog  <34th  July,  18330  of  3  &  4 
W.^  c.  a7f  but  before  the  expiratioR  o£  tbt 
five  years  allowed  by  section  16«  He  devised 
the  land  to  J.  for  life,  remainder  to  ^K.  in  lee. 
He  also  devbed  to  /.  an  annuity  charged  on 
other  land. 

J.  and  M.  occupied  from  1801  to  /.'s  death 
in  1843,  no  rent  being  paid.  After  J.'s  deiatb, 
M.  continued  in  occupation. 

On  ^ctment  brought,  in  1844,  by  JV,,  the 
remainder-man,  againat  Jkl.,  Held : 

That  fV.  waanot  ei^iUed  to  insist  that  J.  and 
M.  had  held  under  (he  aevise  to  J. ;  but  thatJif., 
although  he  had  leceived  the  annuity  on  behalf 
of  his  wife,  might  rest  his  defence  upon  the 
occupation  under  the  tenancy  at  will. 

That  section  15  was  inapplicable,  no  step 
having  hesn  taken  within  the  five  years.  And 
that  tne  action  was  barred,  under  sections  2 
and  7,  by  the  lapse  of  20  years  from  the  end  of 
one  year  after  the  commencement  of  the  te- 
nancy at  will,  Doe  d,  Doyman  v,  Ifoore,  9  Qf 
B.  555. 

See  MetropoUiw  Pokee  Ad. 

LOCAL   ACT. 

CompeMsaHon  for  loss  by  e^anying  place  ef 
bu9me9$.--'Certwnfi^**-l!\xt  HoU  Dock  Com- 
pany'a  Act  (T*&  8  Viet  e.  ciii.)*  firi^ng  them  * 


m 


^400WmHK§f9is£4h^!i  SfQmt9^fimmfm.JffBK). 


power  to  take  certain  laadf,  providBd  for  jdie. 
ptyment  of  parchase-money,  and  enabled  the 
tr<tf  knda,  or  laltMafei  \tbawap»  to^etept 

-^r  any  tdaoMge  fliv  JhMD^am- 

l  hf .MBaon  of .theiMomrkiff  ot  oiudtJaodi* 
^arotkarwiae  owrngtUkthaeseraiBcioLtliMpMnnBi 
io£  ihat  aot  Sixmkor  langoagetaalo  Moapn- 
iwUmwas  used  in  other  ehnaaa.  bi  dofinik 
tflf  agnement  between  thfi;conipaiqr  and.land- 
iHmsn».the  paighaae-monoyiapiLoDmpenaation 
More  to  be  aaaeaaod  by  a  jusy^  who^  bf  aoetian 
J17.,  .were  to  deliver  Jthair  ferdiet  for  the  Mm 
to  be  paid  for  purchaae»  and  alsa.te  eiim  to  be 
^paid  £i>r  the  injury  done  to  the  laxuU  ^of  tany* 
«ich  party  by  the  severance  of  ench  lands  from 
iboae  required  by  the  company ;  tani  al$o4ke 
mm  to  b0,paid  b^  waif  qf  ooamimMtHom  for  the 
damage  Qeoasioned  to  anff  sui£  kmds  ^y  the^exa- 
MftiOn.  qf  the  Morks,  whether  for  damage  aa»- 
*lained  before  the  time  of  the  inquiry,  or.  for 
future  damage,  either  temporary- or.  pennanant, 
.or  for  any  recurrinff  damage*  &c. ;  and  the 
imns  to  he  paid  for  the  injury  done  by  any  suoh 
severance  as  aforesaid,  or  &y  way  of  ooTopetua- 
'Hon  for  any  such  damage,  as  aforesaid,  were  in 
every  case  to  be  assessed  separately  from  the 
value  of  the  lands,  &c,,  or  the  sum  to  be  paid 
Ibr  the  purchase  thereof,  &c. 

Heid,  that  the  wosds  of  aection  117  were 
Hu^  enough  to  include  compensation  to  a 
landowner,  parting  with  his  premises,  for 
Jbae  whioh  he  would  ^nwlain  by  uavingto  give 
up  his  business  as  a  brewer  until  he  could  ob- 
tain other  suitable  premises  for  carrying  it  on. 
And  that  a  verdict  awarding,  1st,  a  sum  for 
•purchaae^money,  and  2im%,  a  fiirther  snoi  as 
.oompenealton/fDr  attek^Joaa,  waa  wwnnled  by 
AdmaL 

.Sembk,  that»  if  the  btteriMtof  theteding 
ihid  been  void  for  iRantiof  jiiriaiimioft,  the  in- 
*4Biatioa  might  have  been  reoMyved  by  eeitio- 
dnrr,  tfaon^h  the  act  contained  a  olauae  taking 
oway  certiorari,  and  the  verdict,  ae  to  the 
Award  of  purohaae»mon^,  was  good.  JM  v. 
Hull  Dock  Company,  9  Q.  B.  443. 

See  ir«fer-rare. 

Order  and  certifieaiet^^DuthargB  es  haheas 
corpus.— VndBT  statutes  &  9  Vkt..c.  100,  aa. 
'.^&,  46,  sdiedules  (B.),  (C),  an.order  for  con- 
Jfaiement  of  a  lunatic  in  a  Jicenaad  house,  is  .not 
flMasarily  inwaUd,  if  the  partv  giving  it  doae 
MKt  ioeert  atetemente^as  to^all  tke4iartieular8in 
echedule  (B.),  or  atate  eiqaroBaly  that  ke  does 
ami  know  them. 

It  is  oAufficient  9Mummt,sm4o*^tm  ''.apoeial 
icknenmstances,"  "pra?enting^  the  insertion. of 
angrrof  the  above  particukuv,"  that  the  lunatk 
m  ''conatantlywatediecLby  an  a<twidant.whom 
Ao'feava.** 

Under  schedule  (C.)  a  medical  certifinate  ia 
sufficient,  which  stataa,  aa  #coanda  for  the 
opinion,  that  the  party  is  insane,  "  that  she 
labours  under  deluaiona  .ofi  various  kinds  ;** 
^and  "  that^he  is  dirty  and  in^Boent  in  the^ex* 


instead  of  the  worda  "  from  the  folloivingfaci 
or  faeta,"  maerted,  ''''firam  i^  oonreraatibn  1 
have  had*  this  day  with  the  aaid'*^  lunatic :  HiH 
Buffieieut,  wiftioutrmore. 

'Where,  ouTetum  to  a  babeas  coi^qb,  It  is 
'Btated,  that  the  party  confined  is  of  UAsoond 
mind,  and  unfit  and  unsafe  to'be  at  have,  the 
Court  will  not  order  eacb  party  to  oe'dftb- 
charged  fnnn  a  lieeneed  house,  though  the 
order  and  ceitificales  be  nooit  such  as  to  fM 
the  requisites  of  the  statute  -8  &  9  Vict  e. 
100,  ss.  45,  46,  and  schedtiles  (B.)  (C.)  In^ 
Skuttiemorth,  9  Q.  B.  691. 

HKTBOPOiaXAN   BOI^ICB   ACTS. 

Lmui&tkm'of'mit$mu4 — The f time  timitedftr 
bringing  actionsagainst  jusfeaoes of  anieb«(» 
litaji  pohee  district,  in  reapest  of  a  conviction 
under  statute  2  &  3  ^^OL  c.  47,  s.  18,  madeon 
exercise  of  the  jnrisdialian  given  them  byjsta- 
-tote  3>fc  4  VioL  c.  84,  s.  6,  is  thsee  calendar 
months,  the  period  praaevibed  by  atatols  3  &  3 
Viet.  c.  71»  8. 63,  and' not  six  calendar  moisfai, 
the  period  given  by  atatnte  10  Geo.  4,  c.  44,  s. 
41. 

The  Metivpolitan  PoUse  Acts  abeveHOKD- 
tioned  are  not  local  and  personal  within  ikt 
meaningof  statute  6  & 6  Vict.  c.  97,  a.  6 ;  jsd 
^lerefore  the  timea  limited  tnr  theatatufewn- 
-qieetively  forthe  bringing*  of  notions  aie^nit 
altered  by  that  ckrase.  Burmit:  v.  Coc,  9*€l.6. 
617. 

0mm  .«ilsd    in  the   ju^naeat*    Htmldim  r. 
Grove»  3  <i.  B.  99r ;  Ricbavda  t.  £ast»,l5 

MOaTMAm    ACT. 

Charitahle  see.— The  testator  derised  alibis 
real  and  personal  estate  to  trustees,  uoon  trnit 
to  sell,  and,  after  payment  of  debt  ana  legaoM 
to  invest  tiie  residue  of  the  moneys,  and  to 
stand  poaeessed  thereof  in  trust  to  |Miy  the  as- 
nuaJ  proceeds  to  the  testator's  widow  for  hsr 
life ;  and,  after  her  death,  as  to  one-thiid,  to 
certain  charitable  uses  :  Held  that,  at  all  events, 
the  devise  to  the  trustees  was  valid  during  the 
life-time  of  the  widow.     Ytmng  v.  Orooe,i 

C.  B.  06fia 

Catea  eitad  in  the  jadgment :  Arnold  r.  Ctn^ 
own,  ]  Ves.  mo.,  108 ;  Wilter  r.  Smdford,  1 
Vm.  len..  186 ;  Doe  d.  Bimiact  r.  >VTif(iit»>< 
B.  A  Aid.  710 ;  Dae  d.  Gbidgey  r.  Hwm.  lo 
H.  a  W.  517 ;  16  Law  J^  N.S.,  £sokl^ 

PAKISH-RATB. 

Delwery  qfcopy  "forthwith." --la  aa  satio^  | 
of  debt  against  an  overseer,  under  statule  1/ 
Geo.  2,  c.  3,  s.  3,  for  not  giving  to  an  iidwhU-  j 
ant  of  the  township,  as  directed  by  section  ^>  , 
a  copy  of  a  rate  "forthwith"  upon  deinaiia,  | 
and  offer  of  payment,  Uie  complaint  beutf»n*( 
the  defendant  had  used  undue  delay. 

Held,  that  it  waa  not  the  judge's  duty  to  teU 
the  jury,  as  a  direction  in  point  of  ^^  ^ 
the  nets  proved,  that  the  copy  was  or  ws»  ** 
gtv^n  fortWith ;  but.that  he  was  right  jjj**^' 
ing  it  .to  them  to  say,  whether,  under  P*  <*' 
cumstances^.it  had  or  had  oot  been  gif^  J" 
Am8diaBlBP«rtitwB«5,4igpi|^4fc^pBftS^^  j^^^  SW^ 


«HttMlt»iiMWfHMfaiiL 


r«atti;9lLB.684. 
Gh8s  ettad  in  the  judgment:  Ttnimiit  ▼.  Cnnn^ 
too*  8,  Q«  B.  707 ;  Spencelay  r.  BbbiDion*  3 
-9;  Vr  C.  656. 

7ROBATB  'WTTY. 

Bef«r«  an  ^ereat  jfrovinces  qfter  pawmmt 
tf  debts, — Where  a  testator  left  peraonaT  pit>- 
potf  in  each  of  the  promces  of  Canterbury 
and  York,  aud  probaiea  were  taken  out  for  the 
property'  being  in  each  province  respectively, 
ana  separate  duties  paid  on  each  probate,  and 
tiie  executors  afterwards  paid  debts  indiscrimi- 
lately  out  of  the  whole  peiwnralty ;  HM,  that 
Aey  were  not  entitled,  for  the  .purpose  of  de- 
mndinK  a  return  of  duty  under  statute  5  &  6 
^Viet.  c.  79«  s.  23,  to  add  together  ihe  amounts 
in  respect  of  which  the  two  probate  duties  were 
psid,  deduct  from  the  gross  sum  the  amount 
of  die  debU,  and  then  estimate  ^e  duty  pay- 
able on  the  remainder,  and  demand  back  the 
difiwence  between  such  duty  and  the  aggregate 
ef  the  sama  paid  on  the  two  probates. 

SemUe,  that  an  equitable  mode  of  calculating 
team  to  be  returned,  was  to  apportion  the 
nm  paid  for  debts  in  the  ratio  of  the  estates  in 
ach  province,  and  deduct  the  reqiective  por- 
of  the  debts  from  the  values  of  the  re-* 
live  ealates.  Regima  v.  Commistumers  of 
«,  9  Q.  B.  637. 

PROHUIXIOM. 

Smtfar  mom^nmdn^^ — Dineimnm'Stnimtve 
■ttto  eDii».--'A  proceeding  in  the*  Goosistorial 
Cent  Id  vscover  peoaltias  for  noiHrosklMiee, 
BBder  stirtiite  I  Ie  2  Vict  0..106,  at.  33,  114,  is 
Maenfliinid  suit  within atatute  3.&;  4  VicL  c. 
as,  s.  23,  but  a  civil  suit,  and  therefore  is  not 
to  be  instituted  in  the  mode  pointed  out  by 
jsction  3  of  the  latter  act. 

fkmbie,  that  an  allegation,  in  sndi  proceed* 
iag  lar  penalties^  th^  the  pict^  complained 
agimst  was  and  is  "  rector  of  the  rectory  and 
push  church  of  IV.,*'  *'  lighajr  instituted  and 
adoctad  ^  thereto,  suffidently  tmpUec  that  he 
lad  a  cure  of  souls.  At  leaat  an  objeotiDn  Vc 
ili  siffioiency  will  not  be  entertained  on  motion 
Sorafiobibition  after  sentanee. 

were  a  sentence  of  the  Conaiatorial  Court, 
ia  ancfa  proceeding,  coo  damned  the  party 
chi^^d  in  payment  of  ona^third  part  of  the 
I  value  oif 'his  banafif  e,  with  the  reasonable 
of  ^e  promoter  of  the  suit:  MM, 
I  for  a  prohibition,  thi^  such  sentence 
Wrvalid,  and  consistent  with  stat.  1  &  2  Viot.  c. 
ltf,«.  10,  though  it  want  on  to  aider  that  the 
iMMnft  uf  aufih  third  ^part  and  of  eueh  eapenee 
dttuMI  "^be  aaoeitaincd  m  the  usual  and 
<iriHuuiLd  manner  by  the  fogirtrar"  of  the 
OaMt :  it  appearing  Ihat  the  aaotanae  was  oon- 
tenabla  to  the  psaetica  of  tfaa  ConaistaMial 
4kutj  and  that,  by  «nch  furaeliae,  payment 
mnld  uDt  be  enCereed  tUl  tha  bishop  had  re- 
«ei«cd  Ibe  Moatiar^s  veport  of  thaonaont*  md 
wdtmk^9Bkriiwnm.    Raokkmm  v.  JUmk,  9 


ofa] 
ffompanf,  lu  Jfaone,  1846,  noeuedta  i 
stating  the  capital  to  consist  of  3,000,0iMtfL,^ 
laavMD  -slteMi  of  %tL  each,  and  atalUig, 
amongst  other  itfainga,  that  appiiealion  wmm 
betmada  fat  a  billito  inoorpanaSe  tha^compaaf 
early  in  the  neat  aoMion ;  end  that,  in  osae 
pariiamant  ehonld  not  sanctioa  the  nndartfli- 
mg,  tha  oMney  deposited,  deducting  the  neoea- 
sary  ezpences  attanding'the  projaction,  swould 
be  ffatavnad  to  the  Bharaholdere. 

On  the  26th  of  ^September,  the  plaintiff  made 
applieaion  to  tha  provisional  committee  4d 
management  lor  60  ahaies,  by  a  letter  in  te 
form  paseoribed  in  the  prospectus,  undertak- 
ing to  accept  the  same,  or  such  less*  number  us 
they  migfat  appropnate  to  him,  tubjeet  'to  the 
regt^aOons  of  tkt  emapaay,  to  sign  the  neon- 
aary  legal  docnnunts,  and  to  pay,  whm  ««- 
^airetf,  tha  lieposit  tbeteon  of  1/.  7«.  6d.  par 
shave.  Vhe  committee,  by  a  letter  dated  the 
Mth  of  Oetober,  but  not  sent  until  some  days 
after,  informed  the  plaintiff  that  they  had  m» 
lotted  him  60  shares,  upon  condition  diat  Iha 
deposit  of  I/.  7t.  6d.  per  share  thereon  WM 
paid  on  or  before  the  18th,  in  default  of  whidb 
tha  allotment  would  be  forfeited  and  the  shares 
diaposed  of  to  other  applicants.  This  letter 
iwas  headed  "  not  transferable,*'  and,  as  well  as 
the  letter  of  application,  described  the  coneatn 
aa  oae  having  the  amount  of  capital  and  ike 
number  of  shares  mentioned  in  the  prospeotaa. 
On  the  17th  of  October,  the  committee  pub- 
hahed-an  advertisement  in  The  Times,  stathig 
that  "tLey  had  completed  the  allotment  *of 
ahaias.''  lAaia  was  evidence  for  the  jury  Ifaat 
tha  plaintiff  saw  tkia  notice,  and  he  paid  hia 
deposit  on  the  22nd  of  October.  On  the-4th 
of  Novaaiber,  tha  plaintiff  signed  the  ei^ 
•aoribera'  agfaemeat  and  the  parliamenliay 
'caotraet,  by  which  the  committee  were  aai* 
powered,  amongst  otbcr  things,  to  apply  the 
money  receitttcr  for  depoaits  in  liquidatioa  of 
the  preliomaiw  expenaes  of  the  undertaking. 
A  meeting  of  the  ahaieholders  was  held  on  the 
16th  of  December,  at  which  theplaindff  for  the 
iL^at  time  learned,  diat,  although  applications 
hai?  been  made  before  the  17th  of  October, 
suffii>nt  to  absorb  the  whole  120,000  shane, 
66,00L  (inly  had  been  allotted,  and  that,  in 
consequeuce  of  the  plana  and  sections  not 
being  duly  depoeited  to  comply  with  ^e 
standing  orders,  and  the  want  of  neeeeoary 
fnndo.  Hie  oommittee  were  not  in  a  conditian 
to  go  to  parliament.  At  this  meeting,  renoki- 
tions  were  proposed  expressive  of  confidence 
in  the  committee,  aad  of  a  desire  to  proceed. 
The  plaintiff  moved  an  amendment,  that,  as 
66,000  shaies  only  had  basu  allotted,  the  <de- 
posita  alraad  V  reeeBved  ahould  be  retnmedto 
the  parties  twao  had  ^aid  tham.  Tha  chairtaan 
dadiined  to  put  the  amendment,  aad  the 
original  rasolBlians  were  carried  by  a  large 
mayonty.  On  the  Slat  of  Jtlecamber,  tha  com* 
miitee  camata  tha  ODndasion  that  to  praeaed 
wA tfaa undortdungwauld' be  impraoticaMB ; 
aad,  on  the   6th  of  Jaaaaiy,  the   phuallff 


180  AmtkftwaDig^  </  Cnet : 

i^nst  the  defendant^  a  member  of  'the  com- 
miUee  of.  mapa^m^t,  to,  X9C91^  ph^c^  hia 
deposit. 

;:  At.tk&trad,  the  jtid(e»'toM  lid.jikff  thhttbe 
■IliDtiffwas  eotitled  to-  a  ¥«fdiet,  if  iliis.de-' 
fwdaat  knowingly  ma^  a  fake  raprreaentation, 
which  was  a  material  iiidutMae&t  te^  the  jplain^ 
tiff  to  {lajr  the  money,  and  if  the  ^lainiiff  exe- 
cuted the  deed  under  the  same  belief  that  in* 
duced  him  to  pa^  th^'dfp<Mit. 

The  jury  having  found  for.  the  pUu*tiff;r- 
Held,  That  the  direction  teas  light,  aiid'that 
the  judge  was  •ml'  boond:  to .  tell  the  jury 
whether  or  not  the  letters  of  applicatijCA  aiid 
ajlotment  constituted  a  valid  ana  bindixig  con* 
tract: 

That  the  letter  of  allotment  jQot  beipg;ui  ua? 
cptiflitional  acceptance  .of  the  differ  made  by 
the  letter  of  application,  the  two.  did  not.  con-, 
sistute  a  contract  under  which  the  plaintiff 
could  have  been  compellsd  to  pay  the  deposit : 

And  that  the  plaintiff  bad  not,  by  atteiiding 
the  meeting  of  the,  15th  of  IXecember,.  pre«^ 
duded  his  right  to  rescind  the  contract  on  the 
the  ground  of  fraud.  WoiUner  v,  SJutUVf  i 
C.  B.  404. 

2.  Compensation  btfore  making  .timMeU-r^ 
IVespass  for  breaking  and  entering  the  pkun^. 
tiff's  close,  and  making  a  tunnel  throi4gh.  tkp 
same.  Plea»  that  the  close  was, a  public. high- 
way, and  that  the  defendants,  by  an  act  of  parr 
liament,  were  incorporated , /or  the  purppae-of 
making  and  maintaining  ^ railways  tba^  be^ 
fore  the  passing  cf  the.  said  ,act^ .certain. plans, 
and  sections  of  the  raib^ay,  sl^owiji^g  tHeiinea 
and  levels  thereof,  and  also  boolw  3  tieferenoe 
containing  the  names  bf  th|e  owiMtStpf  tjbe  laadL 
through  which  the  same  was  intended  to  paa^ 
had  been  deposited  i\^h  clerks  of  tha  pisaeai 
that  by  the  said  act  it  was  enacted,  that^.ai^ 
ject  to  the  provisions  of  tliat  act  and  the  Goifkr 
panics'  Clauses  ConsoUda^on  Act  and  t^wagr 
Clauses  Consolida^on  Act,  i|' should  beUw£i4 
for  the  defendants  to  make  and  maii^io  (ha 
railway  in  the  line  and-xmoA  ihp^lwida  de- 
lineated and  desacdbcd  ou  tno  ^a«a  plan*  an4 
in  the  books  of  referj^ce«.and.to  enter  upon, 
take,  and  use  such  of  the  aaid  lands. as  ah^uld 
be  required  for  that  purpose;  that .  the  .said 
close  in  which,  &o.,.was  delineated -an4  de« 
scribed  on  the  said  pl^s  an4  >n  .the  bpoliB.  of 


silt 


.  ,u^ :  ■  ^  .  >  ;  .i  .''.^-  i. 
•ent  that  the  defendants  vngbt  «itar  upon  or 
tf^  tk^  (tog>  iPQC  dill'  ihe  AfeiMJaite  ^pan  aiqr 
notkrto.th«.plii»tiff  lo  aoU  and  eownf  the 
ayae  to  Iheio*  «Mr:(hat  tiMf  x^qmrai  te  sane; 
npir  did  Ibe.  defendaAU  par  ;^i^  ftfwutiff,  or 


depiBMt  in  the.  bank*  aoy*i»iiiiclMs^«ioi^or 
cc^qEHtena^tm  for  ther  iiiAereet^  tlae  pfantaiff 
therein^  th9l  tj»e  ^defi^ndanto  did  adt  enter  on 
the  ei^se  to-  Ae  pi4rpoitf  of  metAj  eurve^ 
or  taking  kvala,  ^c.^.  but  for  the  permaaeDt 
tH!Ang  wd.takiw.Ae  nttam  %o  their  own  use; 
and.af,^  said  time  fwheo^  &c^  and  Ihenca 
liitherto,  bavQ.uaedand  now  peBoenently  nw 
the.  f;]^^  of.  the  i^nliff  for  the  pennaneot 
puri^oseof.UieriaU^iqr.  .>Oa  deoauriBr  to  the 
replication,,.  £b^:^^  tike  plea  afibrded  no 
ju«|li^Q$a^n»>  ianvnuoh  m  the  defendantt  were 
bouiid,,piiderth0:I^pde.C]a«uie«'  ContolidalioB 
Act».8  ^  &  V^,c.  id*  to  make  oompensaliba 
before  entering  upon  the  close.  Ramsden  t. 
Manchester,  Scnt6  Junction,  and  Altrinchm 
RfdkMf  dmfmif,  rExchi  R.  723. 

a.  Itsefw^ry  iffiJtepont, — ^tn  'an  action  by  an 
altottee  of  a  rsAlway  <*ompftff]r  for  the  recovery 
of  fais  deposit,  it  appeared  that  the  companr 
isaaed  a  pnaspaotntf,  wUck  alated  the  capitsd 
tocdasittof '60»000  shares  of  25/.  each;  and 
the  plaintiff,' after  having  paid  his  deposit,  exe- 
calad  the  stibecribers'  agreement,  which  cod- 
taiaedtbe  Usnal  terms  as  to  the  dispontion  of 
thfr'depoaitt.  At  the  time  when  he  execated 
the  deed,  tlMr  d^osits  tip6h  18,160  shares  onlr 
bad  boia  .^pUd,  allihough  36,000  sharp?  ii«d 
bsn  dlottedr'  wtiicb  feet  had  not  been  commn- 
nioiited  to  IkimvUM^  that^the  wiihfaoldtog  of 
the  abov«,fet  dM  not  amount  to  sneh  a  frauH 
as^tooKvoid  the  deed,  nod  that  the  ptaintiff  wn 
not  eotided  to  reeovtr  hack  his  depomt.  Vsne 
v^ifSobb^td^l  Bmhi  R«  79B. 

.  A,lPrckibited  ^tet-^S^ecial  damage^K  de- 
cb9ittionetatad,'ihiit;  before  and  at  the  time  of 
the  passing  of  the  l-Vict.  c.  cvii.,  the  plamtiff 
wa^  and..haa*ensr  since  beeii^  ^e  owner  of  a 
ferry  across  the  Mersey,  from  Tmnmere,  in 
the  county  of  Cheste^,;  to,  liverpool,  and  that 
by  the  saia  act  the  defendants  were  enpo^er^ 
t<nnake  a  raHway,  with  all  necessary  station!. 
and  works  connected  therewith,  commencing 
at  Brook  Street,  ;in  the  city  of  Chester,  and 
terminatitig  at  or  near  a  certain  place  markea 
No,  34  in  the  plan -deposited,  as  in  the  act  of 
pjrtikmettt  'is   raentiotied,   being    at  or  near 


refe^nce  and  waa  and  is  such  public  highway  -         j* 

ad  aforesaid ;  whereupon  the.  defepdi|nta.atj  the  Grange  Lane,  in  Birkenhead,  it  then  set  out 
said  time*)  when,  &c,,.undei:  and  Jiy  vktHeof  a  "strctioti  of -the  act  whereby  the  company  vrere 
the  said  acts,  entered  upon  ^he.s^  xjftso.ia  pfoHbtted  'ftnta  making  a  railway  from  i^^ 
which,  &c.,  under  the  ^Mfface.<hjpr«of,,.in  ofder.-stitit[fe-at"d^ntJfeir^<jtang0  Lane  to,  or.tocom- 
to  niake,  and  did  then.ao  make^  under  the  aaid  .ihunicate  with,  Woodside  Ferry,  until  abVancIi 
highway,  a  tunnel,  doing  as  little  damage  as  tadssay  akort^biva  ^eesKtetcte  fiiwn  <^  "g*^ 
could  be,  and  in  so  doing  ;^Utf|  excft^af  im^:  'line  to  Birkenhead  and  *''Ffkn)i^ere  'FM^. 
bored  the  close  of  the  .{^n tiff,. i^nd  i^cb^t^airThe.^lfUiatipn Jjien.^ll^gfdr  th»(  ihe-dii^ 
ttfrinel  in  the  declaraJtW.9i«^aippsd,'#s.  they-aq^^,:yx^^^ 

lawfully  might for.tbe ^j^e ^ow^^^  R»lir : jf irpfj^^^rfiftg.lfhr i%^. ♦F*^^'*''^^' 
c^igntthat  the  close,  was  Jefliiir?^M*Pnjt«>W-  nwajfWj  '^t^:j»?'.$«W^c  i^pneilj  ^  r^ 
cffasefl  and  permanently  used^or  fpakmfi^ an^/ao<nayio|fi^  yMLtS^  rtftift.of  ***^**J^ir 
pprm>neptly  maintaining.  iha.rMl^j,i.llHiM^eii  ,the/toWJis^  sd  B^iii|hhftt4  beftwc^li  .^ooft* 
rtaihtiff  being  the  owner.  4  m-^  ^f^'^h^  ^^^-l^^ijm  f^^^^i  ?«»?•' »    ^^. 

aAjjpublk  hgkY^.^-myW^^l^i^mk^^^fff^^ 


Andjfiieal  Digut  of  Cam 

•  '.    "^njtTU  i!»ifl9  irtjiiin  -^nsi  *"-"^.['  *'   *  -    '   .  ■- 

bad  In—  uu^  frnm  the  itt«A  li«#  to  TniiK 
nafB-Ffldfj^D  tf  IiwbI  of  tlM  aM  ^  pttfift- 
■Kni-wiite  tk«  pUltir*  dtttn^  of  ^>000r. 
Qb  <i«iwil  dnBonrerv^M^tbat  the  dedan* 

lipA  VMS  bwij  -M  1ft  mA  BO^  COfitnl  iBy  VfVT" 

;  tiia  Mendufei  iMd«ii  mhraf  to  or 

\  with  WooAnde  ^try,  or  nqr- 

e^iifilBOt'  to  watki  §n  STer- 

Butthat  if  il  had  <toaMiiiBd  nieh  m 

the  actUMi  aughn  have  been  nn- 

ihoot  aitf  eUegjiitHm  of  epeciil  de- 

.  Aeact  prohibited  net  behlff  one  merdy 

J  the  pmliey  but  an  set  iwfiottslf  pro- 

hibitad  forthe  apedaipfMactioiiof  a  par&^dar 

iBonsflSMa     C^iMHiMrfayiM  ▼•  CweMf*  eiio  Bir^ 

imkmd  tUmiwag  Cmptmf,  1  Sx€h.  R.  870. 

SesiMMi^AoeA  CAM^pmiMa'^  Jie^iiliiaitMilcf. 

8AUB   OF   OFFICB. 

AsMoised  taateg. — An  agreement,  whereby,— 
afifcer  ndtii^  that  A,  had  carried  on  the  busi- 
neae  of  a  law  atationer  at  G.,  amd  alio  had  b§en 
tmb-diiiributar  rf  9tamo$,  eoUeetor  9/  Mi$emed 
i€xa,  &c^  theiCy  and  that  he  had  agreed  with 
&  lev  the  aak  0^  the  aaid  buaineaa,  and  of  aU 
his  good««^  and  interest  therein  to  him,  for 
the  som  of  3001., — A,,  in  consideration  of  the 
said  sum  of  300i.,  agreed  to  seU,  and  B,  agreed 
to  porchaiey  the  aaid  bnsiness  of  a  kw  sta- 
tioner at  O.;  and  whereby  it  was  further 
agreed  that  A.  ahoold  not  at  any  time  after  the 
1st  ofMarch  then  next,  carry  on  the  basincee 
of  a  law  atationer  at  O.,  or  within  10  milea 
thereof  oreoUeei  eay  qf  tkt  OMtiMSdd  Uutm^  lce.» 
but  woidd  nae  his  utmost  endeavours  to  intro- 
duce B.  to  the  said  buaineaa  and  officea,  is 
illegsl  snd  Toid,  as  bong  a  contract  for  the 
aaJe  of  an  office,  within  the  6  &  6  £dw.  6,  c. 
16,  and  also  within  the  49  G.  3,  c  136.  Hop- 
hms  r.  PnteoH,  4  C.  B.  678. 

Cei»citadiDthe  jedgmeot:  Haariagtoa  r.  De 
Cbatol,  1  Bre.  C.  C.  1S4, 

8CI.  FA. 

1.  FMie  qficer  of  baukmff  coptartnenkip, — 
Hie  C<Mit  quashed  a  writ  of  Jet./a.  on  a  judg- 
ment leonrered  against  the  public  officer  of  a 
baokiiig  copartnership,  which  alleged  that  the 
defendant  was  a  member  "at  the  time  oi  the 
commencement  of  the  action  in  which  the 
judgment  was  obtained,  and  at  the  time  of  the 
recovery  and  giving  of  ihe  judgement,  and 
from  mnce  continuidly  has  been  and  still  is  a 
member.**  Bank  qf  Seoiiaad  r.  Ffnwielh  I 
Exdu  IL  793. 

Cma  ciftd  in  the  jodgsMBtt  EsdMle  v.  Treat* 
weUp  1  £x6h.  R.  STU 

S.  WhsM  a  rule  for  a  td.  fa.  under  the  7 
G.  4,  e.  46,  s.  13,  had  been  granted  against 


pflrsena^ 
bttk^ 


who  had  fonnerly  been  partners  in  a 
the  fact  that  the  ph'  " 
hdd  a  cottatCTal  aecioity  from  the  bank,  from 
vUdi^  with  care,  aome  fruits  might  be  ob* 

bol  which  had  not  been  mentioned  on 
thsiypMeetrnw  fte  obtain  the  rule,  waa  held  to 
be  no  grOMNi  frir  asMiBg  It  mMit  rw9U  t* 
Jf&asM^6D.lKU348. 


.*  Coarfff  ^  CosMioa  Iiow.  ,     16I 

acoMH  enavKsnAf  toK  ACT. 

Warrani  ofpraUeiionj-^A  renewed  warrant 
of  protection  from  imprisonment  under  Ae 
Scotch  Sequestration  Act,  a  &  3  Vict.  c.  41, 
may  be  signed  either  by  the  sheriff  or  sherM^ 
substitute.  Joaer  ▼.  Anstraihtr,  I  Exch.  IL 
867. 

sHamiFF. 

See  LUerpkader,  2,  3,  4. 

SHIP  BBOISntT. 

fbre^er.—CofTiora/toa,— -Under  stat.  8  &  9 
Viet  c.  89,  a  coiporation  within  the  United 
Kingdom,  some  members  of  which  are  fb* 
reifpners  and  persons  residing  abroad,  may 
register  ships  which  are  the  property  of  suca 
oorporation.    Begkut  v.  Amaad,  9  Q,  B.  806, 

8MUOOLIVO  ACT. 

1.  Jmi$dietum  qf  jmBiieet. — Party  in  iUegai 
casfocly.— Section  68  of  the  Smuggling  Ad, 
8  k  9  Vict  c.  87,  enacts,  (for  the  purpose  of 
giving  time  to  prepare  informations,  convio> 
tiona,  &c.,)  that,  when  any  person  shall  have 
been  detained  by  an  officer,  (empowered  by 
section  60,)  for  any  offence  against  this  or  any 
other  act  reiatioff  to  the  customs,  and  shall 
have  been  taken  before  a  justice,  if  it  appear  to 
such  justice  that  there  is  cause  to  detain,  he  is 
thereby  aotiKMrtsed  and  required  to  order  such 
person  to  be  detained  a  reasonable  time,  and, 
at  the  expiration  of  such  time,  to  be  brought 
before  any  two  justices,  who  sre  thereby  autho- 
riied  and  required  finally  to  hear  ana  deter- 
mine the  matter:  Heidi  that,  although  the 
justice  detains  the  party  for  an  unreasonable 
time,  and  he  is  then  oroog;ht  before  two  justices 
and  convicted,  the  conviction  is  still  valid,  the 
jurisdiction  to  convict  depending  on  section 
60,  and  not  being  affected  by  the  improper 
proceeding  under  section  58.  Van  Bovea,  m 
res  9  CL  B.  669. 

9.  Ogrfioreri.  -^  Brimging  op  dipotitiooM.'^ 
By  section  103  of  the  Smuggling  Act,  8  &  9 
Viet.  c.  87,  every  warrant  of  commitment 
under  this  or  any  act  relating  to  the  customs 
shall  be  deemed  vahd,  if  it  set  forth  an  offence 
in  tile  words  of  the  act ;  and  no  such  warrant 
shall  be  held  void  for  aoy  defect  therein,  if  it 
nSltgt  a  eonviction  of  such  offisnce,  and  if  it 
appear  to  the  Court  before  which  the  warrant 
is  returned  that  the  conviction  proceeded  on 
good  and  vaUd  grounds.  Sembie,  that  if,  on 
return  of  such  warrant  to  a  habeas  corptfi,  the 
grounds  df  conviction  are  relied  upon  in  an* 
swsr  to  an  allegation  of  defect  in  tne  warrant, 
it  lies  upon  the  party  supporting  the  convic* 
tion  to  prove  those  grounds,  and  that,  to  do 
this,  he  must  bring  up  tiie  depositions  by  cer- 
tiorari.   Van  Boven,  m  re,  9  Q.  B.  669. 

4.  Onwteltoa.— The  Smuggling  Act,  8  &  9 
Vkt.  e.  87,  e.  2,  enacts,  that  any  vessels  there- 
m  described,  wMch  shall  be  found  to  have 
been  within  certain  distances  respectively  of 
tiie  coast  of  tiie  United  Kingdom,  &c.,  having 
on  board  tobacco  not  being  in  a  cask,  ke^ 
I  containing  300  lbs.  weight,  ke^  or  any  tobaceo 


jMalgiietU0fa''^qfC$9e$s  CqmrU  of  Common  Lam. 


IM 


■taOUy  or  oiher  articles  specified,  shall  be  for- 
feited. Beett(fir4*eimei^  iSttt  mfBhig'  in  the 
act  cantainad  shall  render,  ianj-veasu  of  L20 
tons  hncden  Jiabk  toibsfisitme  on  account  of 
aof  tobaoco  4K>mina  from;  cectain  epecified. 
pkcea  ia  packages  of  certaiiL  weights  zespec- 
tireliv  'UiT  to  render  any.  vessel  of  60  tons 
Buraen  liable  on  account  oif  other  articles  men* 
tioned  in  section  2,  under  circumstances  which 
are  severally  stated  in  tHis  dause. 

Section  50  enacts,,  that  eveiy  aobyset'of  her 
Majesty  who  shall  be  found  to  have  been  on 
board  anv  vesselliable  tb  forfeiture  under  this 
Mtmrbenig  fbUBd' !•  bam. been  wMiin  eir- 
tsiO'^staBees^nMBtbaed'  inlitivaflt,  faavfaig'sn 
bMurd,  or  faaivhig'faad  on  bwrd,  eiiefa  goods:  as- 
Sttli^t'tlwveBsalitii  futfeiUwf,  and*  enreiy  pv^ 
fla»  ndi  benag  a  adyeoti  Iko.,  wlis  ehall  be 
teiiidto  have  been  oa-  \fOiBpA\omy  vasael  liable 
to  forfeiture  for  any  of  the  causes  last  men- 
tioned, within  one  league  of  the  coast  of  the 
CRfited  Hingdom,  '*sfaril,  upon  being  duly 
OBirncled  of  any  of  the  said  ofAaiees  before 
any  two  justices  of  thepesee,  be  adjudged  by 
such  justieee'*  to  be  imprisoned,  &c.  mmo, 
that  any  person  pK)vin|r  to  Ihe  eatisfaetioa  of 
any  justtce-erjastiees 'before  whom  he  may  be 
brought  that  he  was  only  a  paesenger,  and 
bad  no  interest  inthe  vessel  or  my  goods  on 
beard,  shall  be  discharged. 

Beld,  hy  Colmidffe  and  .Srit,  JJ.,  Loni  Bm^ 
lasm,  C.  J.,  duifttmtte,  that,  in  a  conviotton, 
under  eeeiion  5U,  for  bang  found  in  a  vessel 
liable  to  forfeiture  under  section  2*,  ai  having 
on  board  prohibited  goods,  it  was  unneeesswy 
tO"  negative  Onb  exceptions  in  section  4-.  Von 
Jb90ii,  m  re,  9  Q.B.  699i 

STATUXB  IMPOSIVCt   PBNALTT. 

IKftgaimiv*  eKctfrtUm$  m  pemal  ohtme. — 
aomUB,  per  Lord  Ihmnmh  G.  J.,  that  wbsre  a 
BiaUilii  impooes  penaltieafoTa&.aciindifiereat 
in  ita  own  nature,  and  which,  by  the  statute 
itself,  is  not  an  offence,  if  done  under  dscum- 
slaDces  these  s|ieoified»  the  infonanr  must 
sbtfw  it  to  be  criminal,  and  for  that  purpose 
nqplinre  tfaexrireumalaiiees  under  which  (whe» 
thnr  they  be -embodied  in  the  penal  clnueeor 
not)  criminality  does  not  atlaeh.  Vau  A)OBn> 
v,.»Q.B4  660. 


in  rsspect  of  a  certain  swaid,  not  being  ei 

reMla<duaMiB)lkn  oi  tldiOB^  nnJjt  ajifuny  luo 
maiiaian%,j|g.»  intlBidimy  ttaialBB  tSm  phaai 
tiffpay  aomain!  aom  «o.iMcideBrt  to  ite«B 
ponsso^  lbs  sinaiWisiiinwiOj  faiaul) , jowjaigtht 
out  praMUr  onuK..  made  a  ceitificalo;  bj 
wlneh  it'Viaoieortlfiod,  timt  OLom 
dm  faom  thm  kniki  of  TL  A.i 

for 
iaoidaatto^lte!! 

Ae* 


mid  R;.llie  doclai«tlBii<.tfaeni  avmod  that 
\  and  natt  titoian&a-af 


TTTffB  OOMVlWldMVflO. 

lAdiiUty.  —  Notice  of  aefiou.  —  Venu&,  — 
Case : — ^Tfae  declaration  recited  that  one  T,  Al, 
deceased,  was  owner  of  certain  lands,  subject 
to  tithes ;  that,  during  his  lifetime,  an  award 
was  made,  and  confiraied  by  the  Ttthe  Com- 
missioners, of  the  sums  to  be  paid  hi  lieu  of 
tithes;  that  an  apportionment  of  the  rent- 
charge  was  made,  and  all  expenses  incident 
thereto  were  paid  without  dispute  or  differ- 
ence; but  that  defendants,  under  colonr  of 
their  office  of  Tithe  Connniasioners,  and  fklself 
pretending  to  aet  under  the  authority  of  the 
lithe  Commutation  Act,  wrougfdly,  wBfully, 
maliciously,  and  oppressively  intending,  by- 
fidse  pretexts,  and'by  a  wilfnl  and  xmiust  per- 
visnion  of  the  powerarof  theract,  to  compd  die 
IfttdhtifftD  paj  one  F.  a  vum  tif  .monef  didmed' 


waisnotidae?;  and  that  att  sApuiiaiiB  had 
p«U  sil'of  wiadi:ttydrfiaMlanlB  ladl  kaavat 
the^timeitfaDynnadenheueoftfihmOe ;  that».aftBw 
wards,.  Hioidatodaata^dBlioesed  tlie  ceitifladr 
in  oadsp  to^bapioihMadi  boforo  tioo  jastissi^in 
order  to  cause  the  amount  mentioned  in  it  to 
be  levied  on  plaintiff's  goods ;  that  the  josticei 
granted  a  warrant  on-  tha  production  of  the 
certificate,  and  a  Astreas  wus  levied*  upon 
plaintiff*s  goods. 

The  denndants  pleaded,  that  the  «Deged 
grievances  vrere  committed  after  the  passiiqp 
of  Stat.  6  &  7  W.  4,  c.  71,  and  6  &  6  Vict,  c 
97;  and  that  theaSeged  grievancea  were  com- 
mitted under  lite  auniority  of  the  first  act,  and 
that  no  written  notice  of  action  had  been  girai 
onemonth  before  action. — Verification.  Swond 
ploB }  that  die  alleged'  grievances  were  com- 
mitted after  xiaashig  of  an  act  in  the  last  plea 
first  mentioned,  and  wore  done  under  the 
authority  of  that  act,  and  they  wore  connnitted 
in  the  county  of  iUT.,  and  not  ^D.,— reriil- 
•cation. 

HM^  on  apecid  demurrer  to  die  pleas,  that 
the^  were  good,  and  diat  tins  action  would  fie 
ana  was  proper  in  fbrm.  Ackmd  v.  BuUeri  I 
Exch.  R.  837. 

WATVR  KATB. 

Local' act,— n^o  an  acdon  of  trespass  fat 
breaking  and  entering  plaintifif  s  mill  and  tak- 
ing his  goods,  the  defenduis  pleaded  a  justifi-  , 
catioa.ttndsr  1  Viet*  c.  hsxuk,  (looaU  that  de- 
fendanta,  as  Gommiaaionere  under  the  a^ 
oompleted  one  of  three  reaervoira  mentioned  I 
thereta;  diat  pkuadfi^s  auU  wm  beaefiited  bf 
thrsupply  of  water  tharefrom;  that  a  ceitiio 
rate  wna  taade^  and  .that  t&e  tiespaso  was  M^ 
mitted  and'tha  gooda  were  taken  as  a  distisa 
for  noB^piq^snent  of.  the  rate.  The  pkdatifi  f^ 
plied,  that  on^  ome  roBerooir  had  beso  coa* 
pleted.  Qenetal  deouuver.  The  38disecti^ 
enacts,  that ''  no  rate  shall  be  leviedroratfewsd 
under  the  provisions  hereinbefore  contained 
until  the  said  reservoirs  shall  be  actually  made 
and  in  use,  and  water  supplied  therefrom: 
Held,  on  error  in  die  Exchequer  OhambBfi 
(affirming  the  judgment  of  die  Coort  of  Ex- 
chequer,) that,  upon  the  true  eonsiracticw^ 
the  aet,  the  compledon  of  ens  reservoir  "■>|^ 
die  oomanssionen'  to  Ifevyarate  on  thcctaw 
of  persons  amidoRed' in  the  aet  actuaSr  Ivex^ 
fited  by-  i^  and'  dierafbre  that  theses  iv« 
good.  SUeboHilm  ^  Cwasaijfawsm^  A 
iifcMfVDirs,  l^flftck  l:  Wt. 


fles' 
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DI8EST,   AND    JOUBNAL   OF  JTJKISPKUDENCE. 


SATURDAY,  DECEMBER  29.  1840. 


orrstrcfes  itojitKST 

THE  BANKKUPTCY  LAWS, 

IMPORTANT  DECISION. 


Tbi  moit  important  dedaioii  we  have  yet 
hidloTeeordiB  refeienee  to  the  <^peratioii 
of  ^  Enknift^  Iaw  Consolidation  Act 
of  list  SesnoD,  was  pronounced  at  the  last 
sttiB|  of  the  Central  Criminal  Coart    The 
dosbt  saggested  in  a  former  number,*  as  to 
the  retrospective  operation  of  the  act  as  re- 
gvdi  offmoea  committed  by  bankrupts  an- 
tecedent to  its    paasing,   nas   now    been 
^stenmed  nnheaitatki^y  br  Mr.  Justice 
Gobtdge  and  Mr.  Baron  Bofib,  two  of  the 
p^  of  the  Superior  Courts,  remarkable 
for  thor  astuteness  and  judicial  discretion 
ts  veQ  as  for  their  profound  knowledge  of 
legal  principles.     It  is  now  authoritatively 
stated,  that  offsnoea  asainst  the  Bankrupt 
lawa,  oonunitted  previously  to  the  passing 
of  the  12  k  13  Vict.  c.  106,  are  no  loneer 
P^Dushable,  the  legislature  having  repealed 
the  acts  creating  such  offences,  and  omitted 
toproride  that  offences  committed  before 
^  new  act  came  into  operation  shonld  be 
pnnished  as  heretofore. 
.The  case  upon  which  this  remarkable 
wmm  ia  founded,  was  that  of  a  draper, 
^'^  Swan,  against  whom  a  fiat  in  bank- 
W^  iasoed  in  April,  1849.    Swan  was  in- 
^ctedfor  falsifving  and  mutilating  his  books, 
^dinsti]|»fa|[s^giid  fraudulent  entries  in 
hishook^m  contemplation  of  bankruptcy, 
«id  with  intent  to  dcmiud  his  creditors;  and 
^  J»a  also  indicted  for  obtaining  goods  on 
^mt  under  false  pretence  of  dealing  in 
the  ordinary  course  of  trade,  within  three 
?^J^  preceding  his  bankruptcy.     The 
^  offences  with  which  the  bankrupt  was 
^^^^^  are  declared  to  be  misdemeanours. 


-,        •  Vol.  38,  pp.  325,  326. 
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pamabaUe  on  ooavictbn  by  fidse  uh 
prisonment,  with  or  without  hard  laboor. 
by  the  34th  and  35tk  sections  of  the  ae 
5  ft  6  Vict.  c.  123,  respeettvely ;  and  son!' 
lar  provisions  are  contained  in  the  act  o 
last  session.^  The  act  of  last  session,  ho# 
ever,  expressly  repeals  the  act  5  &  6  Viet. 
122,  except  so  far  as  relates  to  the  ap 
pointment,  removal,  duties  and  allowance* 
of  certain  offioersi  and  contains  no  enactmeii 
with  respect  to  offences  oommitted  before 
the  commencement  of  the  act.  If  it  #ere 
allowable  to  guess  at  the  intentions  of  the 
legislature,  it  would  be  difficult  to  suppose 
it  could  have  deliberately  resolved  to  conftr 
complete  impunity,  in  reqiect  of  offences 
committed  before  the  new  act,  where  die 
sections  constituting  such  offences  were  re- 
enacted  without  any  material  alteration.  It 
was  well  remarked,  however,  by  the  learned 
indpfB  already  named,  that  whether  the 
omission  on  the  jiart  of  the  legislature  was 
intentional  or  accidental^  was  a  matter  widi 
which  the  courts  of  justice  had  noth^ 
whatever  to  do.  Their  duty  was  to  take 
care  that  no  criminal  offence  was  created^ 
and  no  persons  punished  for  an  offence,  un- 
less unaer  the  clearly  expressed  sanction  of 
the  legislature.  Aj^plying  these  sound,  rli* 
tional,  and  constitutiomd  principles  of  con- 
struction to  the  case  under  consideration^ 
the  judges  concurred  in  opinion  that  the  in- 
dictment against  the  banampt  Swan  could 
not  be  sustained,  and  upon  being  requested 
to  reserve  the  point  for  the  Court  of  Crimi- 
nal Appeal,  they  declined  to  do  so,  upon 
the  ground  thai  the  matter  was  so  perfectly 
clear  as  to  leave  no  doubt  upon  their  minds. 
The  consequences  of  this  decision,  it 
would  be  difficult  at  present  accurately  to 
estimate.  Asaoming  that  it  will  be  applied 
and  adopted  by  other  judicial  tribunau,  not 


k  13  &  13  TlCt  c.  106,  88.  352  k  253. 
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only  does  the  measiire  of  hit  sesrion  operate 
at  an  act  of  indemnity  to  bankrupts  and 
others  in  respect  to  offences  under  the  bank-% 
rupt  laws,  committed  previous  to  the  12th 
Oct.  1849>  and  which  were  punishable  by 
indictment;  but  it  may  admit  of  some  doubt 
how  far  the  ciTil  rights  of  parties  accruing 
before  the  llth  of  October,  when  the  12  & 
13  Vict.  c.  106,  came  into  operation,  are 
preserved.  It  is  tolerably  clear,  according 
to  the  authority  of  Surtees  ▼.  Elluon,  9 
Bam.  &  Cres.  750,  that  a  trading  which 
ceased,  or  an  act  of  bankruptcy  committed, 
before  the  new  act  took  effect,  will  not  sup- 
port a  petition  for  adjudication  under  it,' 
unless  the  proviso  in  tne  4th  section  can  be 
construed  retrospectively.*  We  have  even 
heard  it  doubted,  if  the  Bankrupt  Commis* 
sioners  throughout  the  kingdom  are  justified 
in  inquiring  into  acts  of  misconduct  on  the 
part  of  baiucrupts  committed  before  the  ex- 
isting law  came  into  operation,  and  allowing 
the  result  of  such  decisions  to  influence  them 
in  determining  to  grant,  refuse,  or  suspend  a 
certificate.  At  all  events,  the  recent  dedsion 
the  gets  rid  of  the  doubts  entertained  as  to 
the  jiower  of  the  Commissioners  to  apply  the 
provisions  of  the  ai$  12  &  13  Vict.  c.  106, 
which  create  new  offences  to  cases  where  it 
appears  that  the  offence  was  committed  be- 
fore the  commencement  of  the  new  act. 
Considered  in  any  point  of  view,  it  must, 
WQ  fear,  be  admitted  that  the  defect  pointed 
out  in  the  judgment  of  the  Court  in  Swan's 
.  ease  will  exercise  a  prejudicial  influence 
upon  the  trading  oommuni^,  and  tend  to 
render  the  administration  of  the  Bankrupt 
Laws  for  some  time  to  come,  in  many  in- 
stances, uncertain  and  unsatis&ctotT. 

To  whom  this  capital  blunder  is  to  be 
especially  ascribed  does  not  concern  us  now 
particularly  to  inquire.  It  is  the  less  ex- 
cusable because,  as  Mr.  Baron  Rolfe  pomted 
out  in  Swan's  case,  a  similar  mistake  was 
made  when  the  6  Geo.  4,  c.  16  was  framed, 
and  the  judges  of  that  day  thought  it  obli- 
^tory  upon  them  to  determine  &e  question 
.  in  the  same  manner  as  it  has  now  been  de- 


cided by  the  two  judges  Bitting  at  the  0 
Bailey.  We  can  only  repeat  what  was  sa 
by  Lord  Tenterden  in  the  case  first  cited : 
*'It  is  certainly  very  unfortonate  that 
statute  of  so  miich  importance  should  hk\ 
been  framed  with  so  little  attention  to  ti 
consequences  of  some  of  its  proTisions.*' 


«  See  also  Heio«o»  v.  Heard,  9  Bam.  & 
Cres.  754,  and  Palmer  (aseignee)  v.  Moore, 
ibid. 

*  The  words  are :— "  Provided  that  evcrj' 
trading,  act  of  bankruptcy,  petitioning  credi- 
tor's  debt,  or  other  matter  or  thing,  which  be* 
.  fore  the  commencement  of  this  act  would  have 
authorised  proceedings  in  bankruptcy,  shall 
after  the  commencement  of  this  act  be  suf- 
cient  to  authorise  proceedings  in  bankruptcy 
under  this  act;"  but  these  words  must  be 
taken  in  connection  with  those  which  precede 
and  follow  them  in  the  same  section*  i 


RIGHT  OF  APPEAJRANCE  AND  ADVC 
CACY  IN  THE  COUNTY  COURTS 

Some  doubt  has  been  recently  suggests 
as  to  the  proper  construction  of  the  91s 
section  of  the  9  &  10  Vict.  c.  95  ;  and  « 
question  has  been  raised  as  to  the  right  oi 
a  barrister  or  attorney,  under  that  section, 
to  appear  for  a  party' suing  or  sued  in  the 
County  Courts.     The  section  referred  to  is 
so  clumsily  framed  that  no  one  can  wonder 
it  should  have  begotten  doubts,  bat  when 
the  language  is  closely  examined  and  inter- 
preted according  to  the  orcBnary  rules  of 
construction,  and  with  a  recollection  of  tbe 
previously  existing  law,  it  seems  impossible 
to  come  to  any  other  conclnsion  but  that 
tlie  meaning  of  the  legislature  was,  that  an 
attorney,  or  a  barrister  instructed  by  sn  at- 
torney, is  entitled  to  appear  for  a  party  as 
of  right,  but  fhat  no  other  person  can  so 
appear  without  the  leave  of  the  Court. 

The  words  of  so  much  of  the  section  fls 
concerns  the  point  mooted  are  as  follow  :-r 

"That  no  person  shall  be  entitled  to  appesr 
for  any  other  party  to  any  proceeding  io  any  of 
the  said  Courts,  unless  he  be  an  attomer  of  one 
of  her  Majesty's  Superior  Courts  of  Record; 
or  a  barrister-at-law  instructed  by  such  attor- 
nev  on  behalf  of  the  party ;  or  by  leave  of  the 
juage  any  other  person  allowed  by  the  judge 
to  appear  instead  of  such  party ;  but  no  hams- 
ter, attorney  or  other  person,  except  by  leare 
of  the  judge,  shall  be  entitled  to  be  heard  to 
argue  any  question  as  counsel  for  any  ouer 
person  in  any  proceeding  in  any  Court  holdea 
under  this  act,^'  &c.  &c. 

Before  the  passing  of  the  9  &  W  Tid. 
barristers  by  custom,  and  attorneys  both  by 
custom  and  statute,  were  entitled  to  prac- 
tise in  any  inferior  Court  of  Law,  unless 
expressly  prohibited  by  act  of  parliament, 
charter  or  prescription.    The  27th  secdon 
of  the  6  &  7  Vict.  c.  73,  gives  an  anquaUfea 
right  to  attorneys  and  solicitors  of  the  jo- 
ferior  Courts  at  Westminster,  to  practise  in 
all  inferior  Courts  of  Law  and  Equity,  wbien 
of  course  includes  all  Courts  constitam  oj 
act  of  parliament.    The  question,  and  we 
only  question,  aa  we  conceive,  is,  whetwr 
the  section  above  cited  derogates  (nm  tne 
right  of  the  suitors  of  the  Comity  Court 


R^hi  of  A]fifeanmc9  •»  tkt  ComUy  Gbirft.— Ififw  TriaUfw  Okgtd  B^Xsdir§etum,        155 


lAan  ihej  tbink  fit  to  be  represented  by  an 
tttorney  f    It  will  be  conceded,  we  presume, 
tint  whenever  an  attorney  is  entitled  to  ap- 
jeai  on  behalf  of  a  party  to  a  plaint,  a  bar- 
riiter  instmcfeed  by  such  attorney  may  also 
a{ipear.     Hie  right  of  the  attorney,  there- 
witj  will  determine  the  point  in  controversy. 
Now  what  13  the  plain  and  obvious  intention 
of  the  words  *<no  persons  shall  be  entitled 
to  appeaur  for  any  other  party  to  any  pro- 
oeeduig  in  the  san  Courts,  unless  he  be  an 
iltomey  of  one  of  her  Majesty's  Superior 
Coarts,*'  Ac.?     Clearly,  as  we'  submit,  to 
fiimt  the  right  to  the  attorney,  but  to  re- 
eogoize  his  right  as  fully  as  it  would  have 
ciisted  if  no  prorision  was  contained  in  the 
act  restricting  the  right  to  practise.     This 
enactment  places  the  attorney  precisely  in 
the  same  position  as  the  party  is,  if  he  think 
fit  tb  appear  on  his  own  behalf.     As  we 
ondentand  the  language  of  the  act,  the 
OooTt  can  no.  more  refuse  to  permit  an  at- 
torney duly  authorized  to  appear  for  a  party, 
than  to  prevent  the  party  appearing  on  his 
own  behalf.     If  the  "  party  '*  neither  ap- 
pears in  his  own  person  nor  by  an  attorney, 
bnt  chooses  to  be  represented  by  another 
person,  then  the  authority  and  discretion  of 
the  judge  are  to  be  exercised,  and  his  per- 
mission is  necessary  to  enable  such  other 
person  to  appear  on  behalf  of  the  suitor. 
The  somewhat  singular  prorision  which  fol- 
lows that  lart  cit<3— and  which  no  doubt 
has  oeeaaioned  the  doubt  suggested  in  re- 
spect of  this  matter — when  considered,  in 
no  respect  conflicts  with  the  construction 
we  are  contending  for  as  applicable  to  the 
^  branch  of  the  section.    After  providing 
that  a  person  not  an  attorney  may  be  lu- 
Wd  by  leave  of  the  judge  to  appear  in- 
iteadof  the  suitor,  the  section  proceeds,— 
^  bat  no  barrister,  attorney,  or  other  person, 
eceeptby  leave  of  the  Court,  shall  be  en- 
titled to  be  heard  to  argue  any  question  as 
carnal  for  any  other  person,"  &c.     This 
poriskin  is  wholly  independent  of,  and  as 
It  strikes  OS,  not  inconsistent  with  the  pre- 
vious enactment  already  commented  upon. 
The  distinction  between  appearing  for  a 
suitor,  to  state  a  case,  examine  witnesses, 
or  perform  any  of  the  ordinary  duties  of  an 
attorney  or  advocate,  and  arguing  a  question, 
is  sufficiently  obrious  not  to  remitre  illus- 
tration..   It  may  wdl  be  supposed  that  the 
tejjialatoie  considered  that  these  Courts  of 
sammary  jnriadictbn  could  not  be  oonve- 
niently  converted  into  an  arena  for  elaborate 
legal  arguments,  which  are  sometimes  te- 
&0S  as  well  as  learned,  and  invested  the 
jpdge  with  undoubted  authority  to  prevent 


or  cut  short  such  arguments,  whether  in- 
dulged in  by  barrister,  attorney,  or  other 
person,  at  the  same  time  reserving  to  the 
suitor  the  full  enjoyment  of  the  ri^ht  to  ap« 
point  an  attorney  to  appear  for  lum  in  any 
proceeding,  and  when  he  thinks  fit,  to  be 
represented  through  the  attorney  by  a  bar- 
rister. This  appears  to  be  the  plain,  simple 
construction  of  the  section  under  considera- 
tion, which  is  in  no  degree  affected  by  any 
opinion  that  might  be  entertained  as  to  the 
inexpediency  of  limiting  the  right  to  argue 
questions,  or  as  to  the  insufficiency  of  the 
reasons  suggested  for  that  remarkable  and 
objectionable  provision. 


NEW  TRIALS  FOR  ALLEGED  MIS- 
DIRECTION. 

I  CONSIDBB  one  of  the  great  defects  in  the 
admioistration  of  justice  in  the  present  day  to 
be  the  applications  for  new  trials  on  the  ground 
of  some  imaginary  misdirecdon  of  tho  presiding 
judge.  This  eril  calls  for  a  prompt  and  speedy 
remedy,  and  of  the  efficacy  of  which  I  entertain 
little  doubt. 

A  plaintiff  commences  his  action,  which  is 
tried  at  the  assises,  probably  at  a  distance  of 
soms  200  or  300  miles  from  the  metropolis ; 
the  defendant  takes  his  witnesses  that  distance, 
and  incurs  an  enormous  expense,  and  obtuns 
a  verdict.  In  the  ensuing  Term  the  plaintiff, 
without  any  notice  to  the  defendant  ana  beliind 
his  back,  obtains  a  rule  nisi  for  a  new  trial 
on  the  ground  of  some  fancied  misdirection. 
This  rule  is  obt»ned  o$tmMlff  for  the  purpose 
of  a  new  trial,  but  ts  tnUk  the  object  is  to 
create  a  delay  of  some  19  months  or  two  years, 
as  it  is  well  known  that  in  the  Queen'ti  cench 
such  rules  are  seldom  disposed  of  in  less  time* 

llie  remedy  which  I  would  propose  would 
be,  to  require  the  partjr  objecting  to  the  direc- 
dons  of  the  presiding  judge  to  tender  a  bill  of 
exceptions,  and  that  if  he  fail  to  do  so,  he  shall 
be  precluded  from  obtaining  a  rule  niii  for  a 
new  trial. 

The  Courts  have  frequently  lamented  the 
enormous  expenses  incurred  under  such  cir* 
cumstances,  and  have  not  unfrequently  sug- 
gested the  remedy.  In  the  case  of  iVithuykby 
v.  fVilimiphby,  9  Adol.  &  Ellis,  923,  Lord 
Denman,  in  full  Court,  said, — "  The  defendant, 
however,  has  a  right  to  question  this  direction, 
and  we  would  suffgest,  for  saving  expense  and 
delay,  that  he  snould  now  be  at  liberty  to 
tenner  a  bill  of  exceptions  and  have  the  same 
opportunity  of  arguing  it  on  a  writ  of  error  as 
it  our  present  opinion  had  been  declared  at  the 
trial  and  the  jury  directed  accordingly.  Un« 
less  this  is  agreed  to,  the  rule  for  a  new  trial 
will  be  made  absolute.*'  No  further  proceed- 
ings have  hitherto  been  taken. 

Presuming  a  matter  of  such  importance  com-  . 
ports  with  the  duties  of  the  Incorporated  Law 
Society,  which  has  already  effected  much  good^. 
i  k2 
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let  me  hofM  that  they  will  tak9  the  matter  into 
Gonnderation  and  propose  to  the  Courts  a  new 
rule  on  the  subject.  It  is  obvious  that,  by 
adopting  a  bill  of  exceptions,  in  very  many  in- 
stances Uie  ruinous  expenses  attending  a  second 
trial  are  avoided.  Doubtless,  in  many  oases, 
the  object  is  to  keep  the  successful  party  out 
ofhis  costs,  and  to  enable  the  losing  narty  to 
dispose  of  bis  property.  See  the  benefit  of  the 
modem  Statute  of  Frauds  and  Peijuries-— the 
Insolvent  Debtors'  Act. 

ClVIB. 


THE  CHANCERY  STUDENT'S  GUIDE. 

This  little  work  appears  in  the  form  of  a 
Didactic  Poem,  setting  forth  the  outline  and 
leading  features  of  a  Chancery  Suit  from 
beginning  to  end,  with  an  enumeration  of 
the  times  within  which  the  various  steps 
and  proceedings  should  be  taken  according 
to  tlie  latest  orders.* 

The  author^s  object  as  stated  in  the  Intro* 
dnction,  is  thus  described : — 

'*  To  present  to  the  reader's  eye  and  senses, 
at  almost  a  glance,  the  outline  (that  is,  the 
leading  and  prominent  features)  of  a  Suit  in 
Chancery.  It  was  far  from  the  Author's  object 
to  diverge  into  all  the  minute  and  adventitious 
details  of  a  suit;  to  have  done  this  would  have 
defeated  his  object,  which  was  to  impress  upon 
the  Student's  mind,  through  the  interesting  in- 
strumentality of  verse  and  rhyme,  and  the 
lieence  and  concentration  of  subject  which,  if 
judicially  managed,  it  allows,  a  perfect  outline 
and  idea  of  a  Chancery  Suit,  embodying  and 
aecnrately  detailing  the  various  Times  allowed, 
aoeordingto  the  authorities,  for  the  difibvnt 
steps  and  proceedings  therein. 

"The  Student  having  arrived  at  this  general 
knowledge  would,  the  author  conceives,  be  the 
better  prepared,  and  would  feel  greater  pleasure 
and  profit  in  resorting  to  the  dry  and  bulky 
books  of  practice  for  those  collateral  and  more 
minute  details,  which,  starting  at  once  upon  a 
mind  unfurnished  with  preliminary  ideas,  are 
calculated,  revolutionised  and  redundant  as 
the  practice  has  now  become,  to  bewilder  and 
disgust. 

''The  Author  feels  that  he  has  had  a  dry 
subject  to  handle,  for  which  he  hopes  due  al- 
lowance will  be  made ;  he  ventures,  however, 
to  think  that  not  alone  professional  Students, 
indnding  such  as  are  preparing  for  their  Town 
Eremination  previous  to  admittance,  but  the 
Public  at  large  may  not,  under  the  circum- 
Btances  of  the  present  time,  when  Chancery 
ailkirs  have  a  certain  interest,  fed  indisposed  to 
look  into  his  little  book ;  at  all  events  it  might 
assist  in  giving  the  latter,  by  furnishing  them 
with  general  ideas,  some  little  controul  over 
their  solicitors,  which,  for  the  lack  of  this 
knowledge,  at  present  they  have  not. 

"ByTerentiQBCarrighan,  Solidtor.  ffUdj 
■ftdfi^ns. 


''The  Author  may  be  permitted  farther  to 
remark,  that  the  Country  Scdidlcvs,  to  whom 
the  Chancery  Practice,  from  its  redundant,  va- 
rious and  uninriting  aspect  iSf  hi  a  sreat  mea- 
sure, a  sealed  book,  would  find  me  posses*' 
sion  of  this  little  work  enable  them,  withi 
greater  fiBunlitj^,  to  second  the  efforts  of  Mr\ 
Town  Agents  m  bringing  a  siul  to  a  speedy  and 
satisfactory  termination  ;-rthe  backwardnsH  ofl 
many  country  solicitors  in  this  respect  is  fre« 
quently  a  greater  cause  of  the  delays  in  Chan- 
cery than  the  country  at  large  is  aware  of." 

As  an  example  of  the  learned  Poet's 
work,  we  extract  the  following  :— 

*'  Now  lefs  suppose  relief  be  sought 
Bv  some  one  i'  the  Chanc'ry  Courts 
Tne  Plaintiff',  much  against  bis  will. 
Doth  straightway  file  a  Chanc'ry  Bill, 
And  pray  Subpcsna.  Writ  (his  right), 
A  process  which  begins  the  fiffht — 
Writ  serv'd.  Defendant  should,  it's  clear. 
Within  eight  dayi  in  Court  Appear  ; 
Excluding,  be  't  well  observ'd. 
The  day  on  which  the  Writ  is  served— 
But  should  Defendant  not  appear. 
Attachment  goes,  to  bring  him  nesr— 
Or  Plaintiff'  may,  an't  please  his  whio^ 
Within  three  week*  appear  for  him  i 
From  thence  to  Answer  Bill  ia  time 
Six  weeks  he  hath,  believe  say  rhyme;, 
But  should  he  wish  a  further  space>. 
And  Master  ask  with  brazen  face, 
He*ll  give  him  surelv  three  weeke  mMre^ 
Or  e'en  a  month,  if  him  he  bore; 
But  should  the  Answer  not  come  in, 
Attaohubnt  goes  for  this  great  sin.— 
But  where  Defendant  doth  abscond. 
Or  jurisdiction  lives  beyond. 
The  rule  of  practice  doth  provide 
A  remedy,  and  certain  guide. — 
If  Answer  meets  with  approbation. 
Then  Plaintiff"  files  a  Replication, 
The  time  allowed  for  which,  behold. 
Is  ten  weeks,  from  the  Answer  told;r^ 
But  if  the  Answer  fails  in  truth* 
The  Plaintiff  may  except  forsooth;. 
Provided  he  Exceptions  take 
Within  six  weeks  for  practice  sake ; 
But  if  he  lets  this  time  run  out. 
The  Answer's  good  beyond  a  doubt.-^ 
Should  Answer  different  case  forthsend. 
The  PlaintiflT  may  his  Bill  Amend  ; 
Prorided  he  an  Order  win 
In  ten  weeks  after  Answer's  in- 
And  here  he  may  two  ends  combing' 
For  sake  of  spanng  cash  and  time ; 
For  if  he  doth  Exceptions  take 
And  then  in's  Bill  amendments  make,. 
He  may,  to  save  a  deal  of  bother^ 
An  answer  crave  to  one  and  t'other.^ — 
Exceptions  fil'd,  Defendant  may 
Withm  eight  doge  say  yea  or  aay^, 
Whether  he  will  Submit  to  file 
A  further  Answer,  foeefrom  guile  r. 
If  yea,  within  three  weeks  it  must 
Upon  the  Chanc'ry  file  be  thrust; 
If  nay,  a  isfiDrence  Plaintiff  pray^^ 
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And  alao  in  uk»  tpace  of  time 
Beport,  deddCag  whether,  in  fine, 
Tbe  Answer,  which  the  PlaintiflTs  f^ot^ 
s8  good  enoiigfay  or  whether  or  not,— 

ButwfafRExCSPTIDN^SflBOWN  POBGa08B 

To  sare  injunction  for  a  paose* 

Report  in /o«r  days  most  be  had 

From  Ordcr*8  date,  or  else  it's  bad.— 

Sbould  Second  Answer  prove  not  good. 

In  any  point  wherein  it  shonldi 

On  th'  Old  Exceptions  yon  mi^  go 

To  self  same  Master,  as  I  trow; 

Botth'  Order  must  appear  in  sight 

Ufmuieem  dtns,  to  make  it  right. 

Now  shovid  the  Master  truly  find 

The  Aoswer's  bad  in  any  kind. 

He  then  appoints  a  time  within 

The  PURTHca  Answer  must  come  in. 

In  case  h^ore  the  Answer's  in 

The  Bill's  amended;  then  begin 

To  take  again  the  six  weeks  time 

To  answer  Bill,  for  it  is  thine— 

The  six  weeks  count,  be  it  observed* 

From  notice  of  Amendoient  serv'd  ; 

Bat  if  the  Bill  amended  be 

A/ier  Answer,  and,  d'ye  see. 

The  Plaintiif.  being  well  content^ 

On  further  Plea  is  not  intent ; 

Defendant  then  has  eight  days'  titte 

To  answer,  if  he  so  incline. 

But  would  the  Plaintiff,  (ill  at  ease,) 

From  out  Defendant's  conscience  sqoee^. 

A  Further  Answer  ;  then  he  must 

Sobpoena  serve,  as  at  the  first. 

Now/ear  weeks'  thne's  allow'd.with  skill 

To  answer  this  Amended  Bill — 

But  when  the  PUintiff  doth  obtain 

An  Order  to  amend,  there's  blame. 

Unless  in/burfeefi  days  of  time 

He  doth  amend  the  faulty  line ; 

But  when  the  amending  Order's  made 

In  mode  whereby  Injnnctioa's  sav'd, 

Then  each  Amendment  he  must  state 

In  seven  daps*  time  from  Order's  date ; 

But  should  Defendant  much  prefer 

To  answer  not,  but  yet  Demur, 

T«i<v«  days  he  has  froin  time  when  he 

Appear'd  to  Bill,  and  paid  the  fee. 

Demurrer  fil'd,  it's  PlaintiflTs  place 

To  set  it  down  in  twelve  days*  space; 

Bat,  should  a  Plea  the  pleadings  crown. 

Within  three  weeks  he  sets  it  down." 


EXCLUSIVE  AUDIENCE 

OF   THE 

BAB  IN  INSOLVENCY  CASES  IN 
COUNTY  COURTS. 

As  all  infondation  oa  lUs  aobjtct  will  be 
interesting  to  our  randars,  we  subjoin  a  re* 
port  frooL  the  Bristol  Times,  of  ar  case  be- 
fore Mr.  Palmer,  tbe  judge  of  tbe  Coonij 
CoQitarJMMl^flli«lMi.21«t;Mf^  184a:-- 


BatimtkaOmm^Ckmrts.    Iftf 

J»  r»  fTiSimr  FffT^sn  lasDlfeut. 

On  this  case  being  called  on,  Mr.  Crraretf 
said,  he  appeared  to  support  the  insplvent. 
Mr.  Henry  Brittan  said,  he  appeared'  to  op- 
pose on  behalf  of  Mr.  F.  C.  Wesley,  of  Lon- 
don, a  creditor  to  the  amount  of  lOoi.  4s.  d</. 

Mr.  Oropes  objected  to  Mr.  Wesley's  oppo- 
sition, unless  he  appeared  in  person,  as  he 
wished  to  put  some  questions  to  him. 

The  Judge  stated  that  it  was  a  rule  of  the 
Court  that  a  creditor  could  not  appear  by  at- 
tomey*^he  mnst  employ  counsel. 

Mr.  Briitan  replied  that,  if  such  were  tibe 
case,  he  must  fold  up  his  |)aperB  and  retire ; 
that  there  was  no  such  rule  in  the  Bankruptcy 
Court.  Attorneys  were  thers  sllowed  to  ap- 
pear, and  such  was  the  practice  in  these  casee 
before  they  were  transferred  from  the  Bftnk- 
mptcy  Court  to  this  Court. 

The  Judge  would' not  allow  tbe  Battkrupfcy 
Court  to  be  cited  as  a  Court  which  was  to  go« 
vem  the  practice  of  this  Court;  he  had  the 
highest  respect  for  the  judges  of  that  Court,  but 
that  it  was  not  a  Court  of  appeal  for  this  Court; 
'llie  rale  had  been  established  by  the  Insolvent 
Debtors'  Court  in  London,  and  was,  he  be» 
lieved,  acted  upon  in  the  County  Courts 
thrmighout  the  kingdom.  If  Mr.  Brittan  had 
come  into  Court  in  ignorance  of  the  rule,  he 
would  give  him  time  to  instruct  counsel. 

Mr.  Brittan  replied,  that  he  should  decline 
to  do  so  $  that  his  client's  loss  had  already  beeil 
sufficiently  great,  and  he  would  not  go  to  such 
an  unnecessary  expense  in  so  trifling  an  estate, 
and  that  such  a  rale  amounted  in  these  cases  to 
a  demal  of  jostice. 

I  The  Jfu^e  could  not  allow  the  last  obserra-* 
tion  to  pass  without  notice.  He  could  not 
permit  it  to  be  said  that  anf  rnle  of  this  Cdmt 
amounted  to  a  denial  of  justice.  He  had  the 
grsatest  respect  for  Mr.  Brittan,  who  wa»« 
gentleman  of  the  highest  rank  and  talents  m 
his  profession,  and  whose  obsenrations  were 
enlitli^  to  the  greatest!  consideration,  and  thei^ 
fbre  he  was  the  more  bound  to  remark  trpon 
what  he  had  said.  This  matter  had  been  mucA 
discussed  before,  and  had  been  written  upoik; 
and  he  hsd  replied  from  XYibX  judgment  seat. 
If  Mr.  Wesley  could  afford  to  employ  a  gentle- 
man of  Mr.  Britten's  standing,  talents,  and  fS^ 
spectability,  for  which  of  course  he  would  h*re 
proportionably  to  pav,  could  he  not  afford  the 
additional  expense  of  employing  counsel  ?  0e^ 
sides,  in  this  case,  Mr.  Wesley  was  a  credlto 
for  upwards  of  lOOl.,  and  Mras  it  not  too  tnadh. 
to  say  that  the  mere  fee  to  counsel  in  such  a 
case  operated  as  a  denial  of  justice  ^— ^BesidiM^ 
if  the  opposition,  were  successful,  the  costb 
might  probably  be  ordered  to  be  paid  out  of  the 
estate.  He  should  adhere  to  the  rule,  and-the 
insolvent  was  entitled  to  his  protection. 

Mr.  Brittan  said,  he  could  answer  the*  oR 
servi^ons  of  the  Court,  but  as  he  knew  his<  Sb 
desofr  would  be  considered  indecoitousi  mi 
wovid  not  be  penaitted»  he  mastof  oouose-helftr 
those  absenratioos  widwok  fsplar* 

The  foUowiiig  are  the  remiMto  lif  Ute 
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editor  of  the  BrkM  Time9  oa  diii  extnunr- 
dinary  decision: — 

BRISTOL     COUNTY    COURT. -— PRACTICE    IN 
IN80LVXNCT* 

A  case  which  occupied  the  Coanty  Court 
yesterday  exemplifies  the  hardship  entailed 
upon  the  |)ublic  by  the  rule  established  in  this 
Court,  giving  a  right  of  pre-audience  to  counsel 
in  cases  of  insolvency. 

"  An  insolvent  owin^  debts  amounting  to 
less  than  300/.  had  petitioned  the  Court  for 
protection,  and  a  creditor  residing  in  London, 
to  whom  be  was  indebted  in  nearly  one-half  of 
h^s  totid  liabilities,  had  instructed  his  solicitor 
Mr.  H.  Brittau,  of  this  city,  to  opoose  the  al- 
lowance of  protection  to  the  insolvent.  Mr, 
Brittan  attended  accordingly,  and  was  about 
to  fulfil  the  duty  entrusted  to  him.  when  the 
learned  judge  tuiing  judicial  noUce  of,  and  di- 
recting that  of  Mr.  Brittan  to,  the  fact  that 
three  learned  counsel  were  present,  intimated 
that  he  could  not  hear  Mr.  Bnttan.  Mr.  Brittan 
ventured  a  remonstrance,  when  the  learned 
judge  again  explained  his  rule,  and  again  sug- 
gested that,  as  three  learned  gentlemen  were 
present,  Mr.  Brittan  could  have  no  difficult. 
Mr.  Brittan,  however,  seemed  to  feel  a  dim- 
cnlty,  but  whether  on  account  of  the  quality  or 
cost  of  the  learning  wooing  his  acceptance  we 
are  unable  to  guess.  He  aj^in  remonstrated— 
minted  out  that  his  client  m  London  expected 
mm  him  the  performance  of  a  duty,  and  had 
not  authorised  him  to  incur  the  expense  of  in- 
•tructing  counsel*  and  m^m  urged  his  daim  to 
be  beard.  The  learned  judge  replied  that  the 
rule  was  that  of  the  Insolvencv  Court,  that  it 
luul  been  Mtablished  here,  had  been  discussed 
and  written  upon,  and  he  had  replied  "from  that 
judgment-seat,"  and  it  would  therefore  be  acted 
iipon.  Mr.  Brittan  rejoined  statinf(  the  practice 
in  bankruptcy,  which  the  learned  judge  pooh- 
poohed  as  that  of  an  inferior  junsdiction,  not 
to  be  followed  by  him;  and  ultimately  Mr. 
Brittan,  refening  to  the  circumstance  of  his 
client  living  in  I^ndon,  and  the  nature  of  his 
instruction^,  asserted  that  the  refusal  to  hear 
bim  amounted  to  a  *'  denial  of  justice."  Upon 
this  the  learned  judge,  reprovin|f  Mr.  Brittan 
for  the  expression,  and  teUing  him  that  if  uU 
tared  by  the  leanied  leader  of  the  Bar,  Mr. 
Graves,  it  would  have  met  with  rsprebension, 
declared  his  final  determination  not  to  hear  Mr. 
Brittan,  and  accordin^y  the  insolvent  passed 
unopposed,  obtained  his  protection,  and  is  in 
a  pmition  to  snap  his  nnf^ers  at  his  London 
oeditor,  who  we  imagine  will  think  very  much 
with  his  attorney  in  looking  upon  the  transac- 
tion as  a  '^  denial  of  justice.'" 

We  are  informed  that  at  the  following 
County  Courts  no  such  practice  prewls  as 
that  established  by  Mr.  Fahner :— Camber- 
land,  .Devonshire*  Lincolnslure,  SufiMk* 
Stitfordshire,  Liverpool.  But  at  Glonoester 
ezdusive  audienee  is  given  if  two  Barristers 
are  present. 


We  hasfe  not  yet  heard  from  other  Bia-^ 
tiicts»  and  beg  our  readers  will  communicate 
any  information  they  poasess  on  the  subject^ 


MASTERS   EXTRAORDINARY   IN 
CHANCERY. 

From  Nov.  30,  1849»  to  Bee.  21,  1849,  io^i 
taciiwsee,  with  daie$  wkett  gazetUd. 

Bagshaw,  John,  inn.,  Manchester.    Dec.  T. 

Barret,  Edward  Alexander,  Bradford,  York* 
shire.    Nov.  23. 

Cartmale,  John,  lichfidd.     Nov.  23. 

Cox,  Peter,  jnn.,  Beaminster.     Dec.  4. 

Douglas,  Robert,  Tweedmouth.    Nov.  27. 

Dutton,  William  Henry,  Newcastle-undcr- 
Lyne.    Dec  7. 

FeUowes,  John  Butler,  Calne.    Dec.  14. 

Fielding,  George,  Dover.     Dec.  18. 

Hawkes,  Henry,  Birmingham.    Dec.  7- 

Johnson,  John  Henry,  Crlaagow,  (for  Scot- 
land).   Nov.  20. 

Kift,  Thomas,  Doblin,  (for  Ireland)  Nor, 
20. 

Nalder,  Geotv^e  William,  Long  Ashton,  near 
Bristol.    Dec.  18. 

Norwood,  Edward,  Charing.    Dec.  14, 

Norwood,  John  Dobree,  Ashford.    Dec.  14. 

Shugar,  John  Merritt,  Portsmouth.  Dec  21. 

Southall,  Thomas,  Worcester.    Nov.  30. 

Webster,  Henry,  Sheffield.    Dec.  4. 

DISSOLUTIONS  OF  PROFESSIONAL 
PARTNERSHIPS. 

Fnm  Nov.  20,  1849,  to  Dee,  2ltt,  1849,  both 
iucludoe,  with  dates  when  gazetted, 

GiUam,  Robert,  jun.,  and  Benjunin  Thomsi, 
Birmingham,  Attorneys  and  Sohcitors.  Dec.  4. 

Weedoo,  John,  and  William  Slocombe, 
Reading,  Attorneys  and  Solicitors.  Dec.  7. 

PERPETUAL  COMMISSIONERS. 

Jppomted  Wider  the  Finet^  aad  Reeoveriee  Act, 
with  dates  when  gazetted, 

Birkett,  James,  Liverpool,  in  and  for  tbe 
County  of  Lancaster.    Nov.  20. 

Nicholas,  John  Leach,  Monmouth,  in  and 
for  the  County  of  Monmouth,  also  in  aad  lor 
the  Counties  of  Gbucester  and  Hereford. 
Nov.  20.  , 

Wilson,  Frederic  William,  Sheffield,  10  sna 
for  the  West  lUding  of  the  County  d  York. 
Dec  7. 


LAW  APPOINTMENT. 


Thb  Queen  has  been  pleased  to  ^ 
James  O'Dowd,  Esq.,   to  be  her  Majesty's 
Soheitor-Qenafal  for  the  Island  of  Xab^o. 


Si^mior  Comii  i  Lord  ChmteeOor^ 
RECKNT  DECISIONS  IN  THE  SUPERIOR  COURTS. 

AND    8HOKT    NOTS8    OF    CA8S8* 
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bit  CbmaOdr. 
SiUei  r.  Guy.    Nor.  12,  1849. 

IX8CIITOB8.  —  LIABILXTT    VOR    CO-BXBCU- 
TOB'8  DXVASTAVIT. 

Et^afirwd»ffiiedecMmqftk€Viee'Ckai^ 
ctUor  o/Enphmd,  tkat  execuiors  who  have 
proved  a  wiU  are  Uable  for  the  due  egecu- 
ikm  of  the  trustt  thereof,  and  wiU  be  ae- 
commtable  for  a  devagtavit  committed  by  a 
eo-egecuior^  notwithstamdmg  any  eUaue  of 
imdemnity  m  the  wiU  contained. 

Thb  testator,  John  Tudcejr,  who  died  in 
Sqrtember,  1833,  by  his  will,  bequeathed  his 
real  and  personal   estate  to    Anthony  Gkiy, 
Bkbard  Tockey,  and  Richard  Tuckey,  jun^ 
who  were  also  appointed  executors,  upon  trust, 
as  flooD  as  convenient  after  his  death,  to  con- 
Yot  into  money,  and  apply  to  the  purposes  of 
the  viD,  such  put  thereof  as  consisted  of  book- 
debto  or  of  securities  fi^r  money  not  approved 
of  by  them,  and  a  proviso  was  added,  that  they 
sboold  be  accountable  for  no  more  than  they 
should  each  respectivdy  receive,  and  each  for 
bis  own  acts,  receipts,  and  wilful  default  only, 
Slid  that  none  should  be  accountable  for  the 
iniiiffideney  of  the  seenrities  on  wftieh  the 
tnut-moneys  were  invested.     The  will  was 
proved  by  the  three  executors.    At  the  testa- 
tor's deith,  Mr.  Guy,  who  was  a  solicitor,  had 
moBsy  saionntiilg  to  upwards  of  10,000/.  in  his 
hands,  for  which  the  testator  had  bills  of  hand 
and  accountable  receipts,  and  the  management 
of  ths  estate  was  left  to  him.    Mrs.  Siles,  one 
of  the  eettms  que  truitent,  applied  in  1839  for 
her  share  of  the  esUte,  and  then  filed  this  bill 
lo  administer  on  the  equity  side  of  the  Court 
flf  Richeqner  against  the  executors.    The  de- 
fendants put  in  their  answers,  setting  forth 
tint  the  eettmia  ^  trmimU  had  acouiesced  in 
the  money  remaining  in  Mr.  Guy's  nands,  and 
aicfieronce  to  the  Master  was  made  thereon, 
(4  Y.  k  C.  Eo.  Exch.  671,)  but  bv  the  report 
m  1847,  the  Master  found  that  there  was  no 
aoqoescence.    Guy  had  admitted,  by  his  an- 
swer, a  debt  of  6,1002.,  and  an  order  was  ob- 
tained for  the  pavment  thereof  into  Court, 
which  was  enlarged,  and  subsequently  Guy  was 
declared  a  bankrupt.    Upon  exceptions  to  the 
report,  the    Vice-Chancellor,  to   whom  the 
caoae  had  been  transferred  in  June,  1848,  dis- 
alk«ed  them,  and  ordered  the  co-executors  to 
pif  into  Court,  with  interest  at  4  per  cent,  from 
the  testator's  death,  the  sum  of  13,900/.    From 
^  order  the  defendants  now  appealed. 

The  Lord  Chaneellort  after  taking  time  to 
consider,  said,  the  executors  were  bound  to  use 
an  doe  diligence  in  getting  in  their  testator's 
estate,  and  the  acquiescence  of  executors  in  a 
deMriaoii  committed  by  a  co-executor  rendered 
them  liable.  By  proving  the  ^1,  they  had 
become  responsible  for  the  management  of  the 
estate,  notwithstanding  the  clause  of  indemnity 
in  the  will :  Chamben  v.  ilftacAm,  7  Ves.  198 ; 
Brics  V.  Siokee,  11  Ves.  319;  Muehhm  t.  Fnl- 


^^^*M»^»%»«^»VS/M»^^^»V<^^<^^^»»^^rfVMV<»WVMW»»v>MV»<i» 


fer,  Jacob,  198 :  Booth  t.  Booth,  1  Beav.  135; 
Lincoln  v.  Wright,  4  Beav.  427-  The  decree 
of  the  Court  below  would  therefore  be  affirmed, 
with  costs. 


De  Vime  v.  De  Fiime.    Nov.  12, 13, 1849. 

VBNOOK     AND     PUACHA8BB«  —  PUKCRASA* 
lIQZfXT.— INTBRB8T. 

Held,  retfortinff  the  order  (^f  the  Vtce-Chmn- 

eeUor  Wigram,  that  a  r^ertnce  would  ba 

granted  to  inquire  the  time  qf  the  vendof^M 

deUoering  an  abstraet  qf  tUie  and  from 

what  time  the  purehater  waeto  pay  intertit 

where  the  purehaeer,  aeeordmg  to  the  eon* 

ditione  of  side,  wa$  to  pay  interest  at  5  jpef 

cent,  from  a  certain  day,  and  the  abstraet 

qf  title  had  been  delivered  after  the  day 

appointod  by  the  conditions. 

This  waa  apetition  for  a  reference  to  thn 

Master  to  inquire  what  compensation  waa  due 

to  the  purchaser  of  an  estate,  the  abstract  of 

title  of  which  was  not  delivered  within  the  time 

rifled  in  the  conditions  of  sale,  in  respect  of 
difference  of  interest  between  6  per  cent* 
and  2i,  which  was  the  mterest  the  purchaser, 
who  had  his  money  lying  in  a  county  bank  and 
had  given  notice  thereof  to  the  vendor's  so^ 
licitor,  had  only  obtained.  The  estate  was  put 
up  for  sale  in  lote  under  a  decree  in  the  above 
cause,  and  on  3rd  September,  1845,  Mr* 
Haokn,  since  deesased,  became  the  purchaeer 
of  one  lot,  paying  a  deposit  of  20  per  cent* 
An  abstract  of  title  was,  according  to  the  coa- 
ditiMis  of  sale,  to  be  delivered  within  three 
days  of  the  Master's  eoniirmmg  the  ssle,  and 
in  the  event  of  the  purchaser  foiling  to  ^Kf 
into  Court  the  whole  of  the  purchase»monsy 
on  a  certain  day  from  any  cause,  he  was  to  paj 
intereat  at  the  rate  of  6  per  cent.  The  vendor 
oiUy  delivered  his  abstract  in  July,  1847>  Mr. 
Hooke  having  in  November,  1846,  given  the 
vendor's  sobcitor  notice  that  the  purchase* 
money  was  ready  in  a  oountrv  bank,  and  thaik 
he  would  hold  the  vendor  liable  for  the  differ* 
ence  of  interest  between  2\,  which  the  bankeri 
paid,  and  5  per  cent,  until  the  delivery  of  the 
abstractof  title.  The  purchaser  accepted  the 
title,  obtained  an  order  to  pay  the  purchase- 
money  into  Court  with  interest  at  5  per  cent., 
and  was  let  into  possessum  without  prqadioe 
to  the  present  chum  for  the  difference  of  io^ 
terest  occasioned  by  the  vendor's  delay.  The 
Vice-Chancellor  Wigram  having  dismissed  the 
petition,  this  appeal  waa  presented. 

The  SoUcitor^Gensral  vid  Shapter,  for  the 
appeal,  cited  Paton  v.  Rogers,  6  Madd.  256; 
Dwning  v.  Henderson,  1  De  Gex  &  S.689S 
Ho6soii  V.  BeU,  2  Beav.  17  ;  tTojies  v.  Mudd, 
4  Russ.  118. 

Rolt  and  Gfreetie,  contrh,  cited  Esdaile  t« 
Stmhenson,  1  S.  &  Stu.  122. 

The  Lord  Chancellor  sidd,  the  ordinary  rule, 
where  there  was  no  contract,  was,  that  from  the 
time  the  title  is  shown  the  purchaser  pays  in- 
terest on  the  purchase-money  remaining  un« 
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paid.    If  tliejvendlor  %ad  Icdled  to  Mivor^e 

abstract  as  soon  as  he  might,  the  purchaser 
was  entitled  to  compensation  for  loss  sustained 
t^iweby.  A  reference  would  therefore  be  made 
^Mcertain  the  time  of  the  delivery  of  the  ab- 
atiact  and  from  what  period  intexest  to  be 
paid.* 

JScar/y.  Soui^,    Nov.  21,  24,  1849. 
aiUT  TO  487  JkHDV. 

JXd4  i^«iQ»»y  tks  idtmUm  ^  the  Vice- 
CkmuUfir  V  ^^^nffktnd,  that  bemg  in- 
iiebtedsOtthe  Hmmofm/iing  aeettiement 
in  .^mmdenUiUm  ^  ^pasi  cokabitMHon,  is 
imnffmm^  i9  ^t  4t  mnde  mder  13  Eliz. 
o.  5,  wtkmt  S9idmae  ^  im  inUmtmn  to 
defirmid  the  etfediAmiM  s  but  a  rrfermtoe  was 
^oUteded  m  to  4A^  dmefinxm  tks  aettior  at 
ike  time  ofmakm^yikt^tkm/eta, 

John  Milnbr,  a^rooUm^iramraiid  €ince 
ftfltock-broker,  byanindaBtase«aited  Decem- 
ber, 1842,  assigned  two  pdieies  «f  insuranee 
on  his  life,  amounting  to  about  6^000/.,  under- 
taking at  the  same  time  to  pay  the  premiums 
6ier«on,  to  Eliaa  Quilton  and  her  four  chil- 
dren, in  consideration  of  a  past  cohabitation 
which  was  then  diecondnued,  in  order  to  pro- 
vide for  them  an  anauitv  of  •tfiO/.  Upoa  the 
death  of  the  assignor,  m  1646,  this  bin  was 
filed  by  Scarf,  who  had  been  hie  clerk  and  to 
%»bom  he  owed  200f.,  and  Mitchell,  a  grocer  to 
whom  Milner  owed  302.,  on  behalf  of  them- 
aelres  and  all  the  other  creditors  against  the 
eKBCUtora,  Mrs.  Quittoa  and  her  children,  to 
flifoid  the  deed  on  the  ground  that  the  aseignor 
%Mis  in  embarrassed  circumstances  and  largely 
indebled  at  the  time  of  its  execution.  The 
^ite^Chancellor  of  England  having  decreed 
ttie  policies  of  insuianee  to  be  available  assets 
fM*  the  payment  of  the  ddbts,  this  appeal  was 
now  presented. 

•  Btwtrt,  /.  Pwher,  end  Faan^,  for  the  re- 
^ondenta,  cited  13  Elie.  c.  6;  Bmseel  v.  Hem- 
mond,  1  Atic.  13;  Walker  v.RmrowSy  1  Atk. 
fB;  Stephens  v.  tMee,  2  Bro.  C.  C.  90;  lard 
Vnmshendv.  mndham,  2  Ves.,  sen.  1 ;  Kidney 
t.  <>nusmaker,  12  Vee.  136 ;  Riehardem  v. 
^Smallwood,  Jacob,  569. 

Bethell  and  Smahgate  for  lihe  appeUents, 
luting  Lnsh  ▼.  WUki/nsem^  6  Ves.  364 ;  Toeens- 
end  V.  fVestaeolt,  2  Beav.  340. 

F.  /.  Hali  for  the  executors. 

The  Lord  OAeaciifor  said,  that  being  merely 
indebted  was  insufficient  per  ee  ander  the  13 
Eliz.  c.  6,  to  set  aside  a  eettlement  without  evi- 
dence of  an  intention  to  defraud  the  creditors. 
As,  however,  if  the  appeal  were  dismissed,  no 
^fher  suit  could  be  mstituted  by  other  cre- 
ditors^ the  course  adopted  in  Kidney  v.  Couee- 

■  It  was  subsequently  agreed  that  the  pur- 
chaser should  account  for  the  rents  and  profits 
of  the  estate  since  he  was  let  into  possession  to 
the  vendor,  who  would  thereupon  repay  the 
interest  paid  into  Court— costs  of  all  parties  to 
aome  out  of  the  purehasc'^money. 


wuAer  and  WlUhmHean  ▼.  Bmeiheood,  dted  at 
bar,  woold  he  followed,  and  an  inquiry  directed 
as  to  what  debts,  if  any,  were  due  by  the  as- 
signor at  the  date  of  <the  aettianant. 

In  re  8t,  BUeha^s,  Shrewsbmry.     Nov.  26, 
1641». 

LUNATIC. — PAYW12NT     OUT    OF    COUBT   OF 
ICONXY  TO  «&I.ATrVSS. 

An  order  was  made  for  the  payment  out  of 
Court,  without  a  reference  to  the  Master, 
to  Ihe  relatives  of  a  hinatic  entitled  thereto, 
who  was  under  their  care,  but  not  sofamd 
by  eomwuesion,  tqton  an  affidavit  of  tkae 
facts,  of  a  sum  of  lOOL  paid  into  Coeri 
'  'tbeS  Vkt.  c.  18. 


Tdis  was  an  application  for  payment  out  of 
Court,  without  a  reference  to  the  Master,  to 
the  relatives  of  a  lunatic  entitled  thereto  under 
their  care,  but  not  so  found  by  commission,  of 
a  sum  of  1002.  paid  into  Court  under  the  8 
Vict.  c.  18,  for  Isuids  taken  for  the  purposes  of 
a  railway. 

Rolt,  in  support,  produced  an  affidavit  of 
the  above  facts,  citing  In  re  Gaudy,  5  M.  & 
Cr.  111. 

The  Lord  Chancellor  made  the  order. 

€9ion  r.  Bidmmt.    Doc.  6, 1849. 

HUSBAND  AND   WIFK. — ^SEPARATE  ESTATE. 

Held,  ovemiiinff4hejud9mmt  qf  Vioe-Cim^ 
.^  ceUor  Bruoe,  that  a  baiauae  ef  mmm  r»- 
cewed  by  the  husband  on  aeeoeut  of  Ae 
w^'s  separate  estate,  amd  imanrny  ts 
the  hands  of  a  banker  in  kis  name  at  Uie 
iiuae  qfMs  death,  belonged  to  hie  eaeeeior, 
aud  that  the  eoife  sarmmng  had  no  ekim 
anon  it,  aUhouffh  the  meoommi  had  been  kefi 
-metinei  Jrom  his  own  aeaount,  and  co»- 
sieted  entirely  of  monies  received  from  ik 
iuooam-qf  the  wife  a  separate  estate* 

This  suit  was  instituted  for  the  administra- 
tion of  the  estate  of  the  Rev.  Mr.  Rideoot 
formerly  of  Woodmancote,  Sussex,  who  died 
in  the  year  1838,  having  appointed  the  de- 
fendant, his  widow  his  executrix,  the  plaintiff 
claiming  a  debt  as  a  bond  creditor.  On  the 
hearing  of  the  cause,  the  usual  decree  was  made 
for  a. reference  to  the  Master  to  take  an  account 
of  the  testator's  personal  estate,  under  which 
the  plaintiflT  carried  in  a  charge  consisting  of 
various  items,  and  amongst  them,  of  a  sum  of 
555^.  8*.  lOcf.  From  the  evidence  adduced  be- 
fore before  the  Master,  it  appeared  that  the  de- 
fendant was  entitled  to  the  dividends  of  a  sonn 
of  40,000/.  which  was  settled  to  her  separate 
use,  and  that  these  were  paid  half-yearly,  with 
her  concurrence,  to  her  late  husband,  who  paid 
them  into  the  bank  of  Messre.  Child,  to  his  om 
account,  and  diat  he  from  time  to  time  drev 
cheques  for  the  moneys  so  paid  in.  TTie  d^ 
ceased  had  two  other  bankera  of  his  own,  and 
the  account  at  Messrs.  Childs  consisted  solely 
of  the  monies  received  on  account  of  the  de- 
fendant's separate  estate.    At  the  time  of  htf 
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tbeir  hinds  i«c«v«d  on  aceooot  of  theeevoniet. 
Tbe  Master,  in  taking  the  aceomto  of  Ae  tei- 
tafan^B  Mtate,  had  charged  the  defendant  with 
this  annaa  part  of  each  estate,  and  the  defend- 
ant having  excepted  to  the  nport,  on  the  ground 
of  its  bein^  her  own  property,  the  case  was 
argned  before  Vice-ChaneeUor  Knight  Bruce 
on  the  21at  of  July,  1849,  when  his  honour  al- 
lowed the  exceptions.  From  this  judgment  the 
plaintiff  appealed. 

Rait  ana  Otms,  in  simpott  of  ike  appeal ; 

J.  Pmrk9r  and  8.  MiUar,  for  the  respond- 
eirt,  omiteiided,  that  the  Vice-ChanceUor's  de- 
askm  was  in  accordance  with  tbe  principles  re- 
cognized in  Ifilssf  ▼.  Buik,  2  Ves.,  jnn.,  488 ; 
BiA  r.  Ooekeii,  9  Ves.  369 ;  Park$$  r.  White, 
U  Yes.  909;  in  the  hitter  of  which  cases  Lord 
EldoQ  infiinttted  that  the  husband  might  be 
rmirsd  to  accoont  for  rents  and  profits  of  his 
wife's  estate,  although  they  were  living  togeUier, 
prorided  the  account  did  not  go  back  for  more 
dan  a  year.  In  this  case  the  balance  claimed 
by  the  defendant  did  not  amount  to  half-a- 
yesi's  dividends. 

Hie  Lord  CkamotUor  said,  the  dividends  had 
been  paid  to  Mr.  Bideout  with  the  full  coaour- 
nnoe,  and  by  the  direction  of  the  dsCsndant, 
vrineh  she  was  entitled  to  give.  The  account 
to  which  they  were  placed  was  always  under 
his  contn^  and  if  monies  so  paid  to  the  hus- 
band were  afterwards  to  be  recovered  from  his 
ertale,ihat  would  be  giving  an  account  against 
the  husband,  which  tlM  Court  would  not  permit 
lte«ppeal  miMl  therefore  be  allowed.* 

Dse.  19.— JMke  of  Btm^art  v.  Morria  ^ 
Stiad  over  to  Hilary  Term. 

— 19>20.— Iteid  v.  LanglaU-Otdar  of  Vioe- 
Cihsoedlor  of  England  for  productioa  of  docn- 
ments  in  part  discharged. 

—  20.— Boo^y  V.  BooM^  — Appeal  al- 
lowed. 

^  20,2Iw— Jars  fKi^«»^^flMrti<,  and  ^«y« 
motUk  Raihoojf  Co.,  taparte  Fooiv— Appml 
from  the  Vice-Chancellor  of  England  dismissed. 

—  21,  22.— HaMl«r  v.  JVocAoidr— Oar,  od. 
tmit. 

-^22.— Rackbam  v.  Siddoi/ —  Decree  of 
Vjoe^Chancellor  of  England  varied. 

—  22.— /a  re  Coa/lAard— Master's  r^rt 
«OBfirmed,  and  reference  as  to  lunatic's  mainte- 
nance since  former  order. 

—  22.— fare  F»fA«r--Judgment  as  to  costs. 

•    3&0IU  Court 

Dec,  19. — SkiiUeross  r.  Ffewer— Order  for 
pnNlaction  of  deeds. 

—  19. — Ranken  and  another  v.  Bait  and 
Witt  India  Docks  Coiapoay— Injunction  to  re- 
strain defendants  from  prosecuting  works  of 
nilwsy  until  the  valae  of  the  pUintiffs'  interest, 
lud  been  ascertained  and  paid. 

—  19. — In  re  Bdridge — Order  discharged 


*  Tbia  case  confirms  the  decisian  of  the  Vice- 
Clisacsllor  of  Bogkmd  in  B^retford  v.  ilrdU 
^w^p  qf  Armagh,  13  Sim.  643. 


V.CJ^/m^hki  ■  RfC.  Kmght 

§at  dslkay  eC  Miifcitor's  biU  y 
from  service  of  order,  where  he 
ployed  not  as  a  solicitor  but  as 
certain  sums  due  on  a  mortgage* 

—  20.— Ja  re  Hsii^A  —  Petitit    ,  ^ 
without  costs.  ^^^l  S  Av:. 

—  21. — Knight  v.  Boughton — Representa- 
tives of  widow  held  entitled  to  apportionment 
of  rents  since  accrued  due. 

—  21. — In  re  ^itfunia^ Judgment  on  con- 
struction of  marriage  settlement— Costs  to  be 
paid  ont  of  estate. 

—  21.— Deiipte  V.  Adrew^^^Reference  to 
the  Maater  as  to  maintenance  of  certain  infut 
children. 

—  22.— FFUfoav.  Eden  and  o/Aerr— Stand 
over,  with  leave  to  amend  petition  in  14  days. 

-^  22.— BaipAaaaa  v.  Gfreeawoy — Order  for 
account  in  foreeloeure  auit  between  mortgagor 
and  mortgagee. 

—  22.— HariMy  v.  iCar/s— Order  by  consent. 

PtoWCtwtcfPflr  of  tfnglasilr. 
In  re  WHght*8  Trusts.    Nov.  23,  1849. 

FURTHER  trusties'  RELIEF  ACT,  1849.^" 
J>I88RNTIBNT  TRUSTEE.  —  SERVICE.  — 
PRACTICE. 

Held*  that  it  is  nscensarg  to  serve  a  trustee 
not  eoneurring  in  the  pagment  into  Court 
of  the  trust  monies  bg  a  nugoritg  of  truM^ 
tees  under  the  10  4*  11   Vict.  e.  96,  at 
amended ^the\2^  13  Vict.  e.  74. 
Two,  out  of  tbe  three,  trustees  of  the  abore 
trust,  were  desirous  of  paying  the  funds  into 
Court  under  the  10  &  11  Vict.  c.  96,  as  amend- 
ed by  the  12  &  13  Vict.  c.  74,  by  the  first  sec- 
tion of  which  the  Court  of  Chancery  may, 
upon  the  application  of  a  majority  of  the  trus- 
tees, order  payment  or  transfer  of  trust  mo- 
nies, stocks,  or  securities,  into  the  Court  of 
Chancery. 

Metcalfe  said,  the  act  was  silent  on  tbe  <iues* 
tion,  whether  it  was  necessary  to  serve  the  dis- 
sentient trustee. 

The  Viee-Chaneelhr  held,  that  it  was  neces- 
sary to  serve  the  third  trustee. 

Dec.  2 1 . — ilaoa.— Special  injunction  restnAi^ 
ing  solicitor  from  communicating  information 
recMved  in  his  character  as  solicitor. 

—  20,  21,  22.  — CtoHbe  v.  Femoa  — OHer 
on  custody  of  infants  and  reference  as  to 
education. 

—  22.— Baref/o  v.  Masters — Motion  for  in<« 
junction  dismissed  with  coets. 

Bsparte  Sheward.    Nov.  16,  21, 1849. 

BANKRUPTCY  CONSOLIDATION  ACT.— BOKD. 
— DISCRETION   OF   COMMISSIONER. 

Semble,  that  it  is  not  discretionary  on  the 
Commissiansr  to  dispense  with  the  bond  re- 
quired  bg  the  12  4- 13  Vict.  c.  106,  s.  79, 
sdthauah  the  trader  swears  to  his  bedtfto 
a  good  defence  on  the  merits. 

This  was  an  application  on  behalf  of  a  trader 
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who  had  b^en  tummoned  before  Mr.  Gommlt- 
aioner  Goulburn,  under  the  12  &  13  Vict.  c. 
106>  8. 78,  to  diechai^e  an  order  made  by  the 
Commissioner  under  the  79th  section,  requir- 
bg  the  trader  to  enter  into  a  bond  with  sureties, 
he  having  6wom  that  he  had  a  good  defence 
upon  the  merits.    {Ante,  p.  108.) 

J.  V.  Price  for  the  trader;  Ooodeve  for  the 
creditor. 

The  Vtee^CkaneeUor  enlarged  the  time  for 
giving  the  bond  till  Nov.  22,  and  directed  the 
vivd  voce  examination  to  take  place  on  the  21st, 
of  the  trader  and  creditor.  And  upon  their 
examination  declined  to  interfere,  and  dismissed 
the  appeal. 


Dec.  IQ.Saparte  Earl  qfMam^ld,  in  re 
Universal  Salvage  CofNfMmy— Held,  that  Lord 
Mansfield's  name  was  properly  inserted  on  list 
.  of  contributories  in  respect  of  10  shares. 

—  19— Exparte  JVoodfaU,  in  re  Umvereal 
Salvage  Company— Master's  decision  excluding 
Mr.  Woodfairs  name  from  list  of  contribn- 
tories  affirmed — Costs  to  be  paid  out  of  general 
estate. 

'  y —  19'— Nash  V,  Carman — Motion  for  in- 
junction to  stand  over  in  order  to  establish 
validi^  of  patent  at  law— Accounto  in  the 
meanUme  of  the  sale  to  be  kept. 

—  19. — In  re  Oerman  Mining  Company — 
Stand  over  to  Hilary  Term. 

—  19.— ^n  re  Higginson  and  anoiksr,  &e- 
.  /Nn-leHtnde— Proof  against  joint  estate  refused, 

and  judgment  as  to  titie  to  certain  railway 
.  shares. 

—  20.— Ill  re  Lovetfs  EmkUriiions  in  Sidney 
,  Sussex  College,  Cambridge — Appointment  as 

new  trustees,  of  the  masters  ana  fellows,  and 
.  provision  for  future  vacancies. 

—  20.  -  Ejcparie  WaOter,  in  re  D^fiutre's 
7Wiff«  — Order    for   trustee's    assignees   to 

.  transfer  trust  fund. 

—  20.--*li»  re  Madrid  and  Valencia  Raih^ 
Com/Mmjf— Order  for  winding  up— One  set  of 

.  costs  only  to  be  allowed,  but  reserved  on  the 
question  of  priority. 

—  20.-— /a  re   Wheal   Mining  Company— 
.  Order  for  winding  up. 

,      •*-  2l.'^EjqHnte  Higginson,  in  re  Higginsim 
—Petition  dismissed  for  appointment  of  in- 
spector to  protect  cfadmanta'  mteresto  on  sepa- 
rate estate. 
—•  iU-^Exparte  La«renae,in,rsWhmn(rf^ 

»  Order  and  certificate  discharged  of  district 
Cburt  registrar  under  12  &  13  Vict  c.  106,  s. 
27,  in  the  Commissioner's  absence. 

— .  21.  •^EsgiHoris  Naimei  m  re  Naime— 
Stand  over. 

—  22.-'Es!parte  Sahderson,  m  f^  North  of 
England  JoHit^Sioek  Banking  Company— Mo- 
tion for  re-hearing  refused — Costa  to  be  paid 
out  of  fund. 

—  22.— /»  re  $t,  George's  Steam  Packet 
Company — Part  heard. 

—  22.— /»  re  North  Staffordshire  Railway 
Company  v.  London  and  North  Western  Rail- 
way CoOT/iany— Stand  over  to  Hilary  Term, 


fet 
Held 


Dee.  SS.^JEqMVfe  taalllo«e»«»rs  I/mctm^ 
Salvage  Coa^Hmy-^Order  fur  Master  to  reviev 
his  report  on  exclusion  of  sbardiolder  from  list 
of  contributories. 

—  22.— WilUams  v.  SAeoril— Stand  over  tc^ 
establish  right  at  law. 

Ofce«C|i«iceIlor  mignnii. 

Attorney-Gen.  v.  Lawes.     Nov.  19,  20, 1849. 

CHARITY   BiaUKST. — VALIDITY. — COSTS. 

Upon  a  qwsstion  as  to  the  vaiidiiy  qf  a  eke- 
rilable  beanest  between  thepwrttcnlar  lege^ 
tees  and  t%e  parties  entiiieato  the  residnsrf 
estate,  the  beqnest  waa  held  vaUd  and  a  re- 
ference for  a  scheme  directed. 
.eId,aifo,  that  where  a  UtigaOon  arises  be- 
tween the  particnkar  legatee  and  the  residth 
ary  legatee  as  to  the  vaUdUy  of  snok  he- 
guest^the  costs  are  to  be  borne  by  the  ge- 
neral estate,  and  not  by  the  fortiadar  es- 
tates weoB,  where  the  litigation  had  r^er- 
ence  to  the  particular  fnnd  after  itt  seve- 
rance from  the  general  estate. 
Ann  Burrell,  of  Southall,  Middlesex,  by  her 
will  directed  her  executors  to  pay   Messrs. 
Dmmmond  &  Co.,  bankers,  a  clear  yearly  mm 
of  lOOl.  for  the  sole  use  and  benefit  of  snf  of 
the  ministers  and  members  of  the  ehurches 
now  fonning  npon  the  apoetolical  doctrines 
brought  forward  by  the  late  Edward  Irriog, 
whomay  be  persecuted,  aggrieved, or  in  poverty, 
for  preaching  or  upholding  the  same;  or  ludf 
the  sum  may  be  appropriated  for  the  benefit  of 
the  church  founded  by  the  late  Mr.  Irrmg  in 
Newman-street.    This  information  was  fied  at 
the  relation  of  the  ministers  of  the  churches 
founded  by  the  late  Mr.  Irvine,  and  a  reference 
was  directed  as  to  the  doctnnes  in  question, 
and  whether  there  were  any  and  what  persons 
answering  the  description  in  the  will  and  as  to 
the  church  in  Newman-street,     The  Master 
having  made  his  report, 

The  BoUeUor^Qeneral,  R,  Pkhnei^,  «kid  'TolUr, 
for  the  relators,  contended,  that  the  gift  oogbt 
to  be  establish^  as  a  *  charity  which  the  Coort 
would  adminiatenand  that  it  was  unnecessaiyto 
direct  a  reference  as  to  the  scheme. 

Kenyan  Parker  essd  Bovitt,  for  the  defend- 
ant»  the  residuary  legatee  and  adBiaifltnftix 
under  the  villi  argasd^mt  Ihe  bequest  w»t«> 
inde^nite  as  Tegarded  tiie  objeoteof  lk»e\im^> 
and  besides  it  was  a  mere  bsaevolence  is  ittoi- 
viduals* 

The  Vice^ChttiteMfr,  however,  heid^  thsttbe 
bjsqueat  was  valid,  and  directed  a  refefon^^ 
setaethe.«chemfti6r.theidisposdtlienf.  Witb 
reference  to  oo8te#  the  genenu  ndewas  tbattriici« 
the  litigation  had  refisienoe  to  a  particular  fu^d 
after  its  severance  from  the  general  estate,  the 
costa  thereof  mu^t  be  borne  by  that  particular 
fund,  but  where  the  litigation  arose  between 
parties  claiming  the  particular  fund,  and  the 
party  entitled  to  the  residuary  estate,  sncn  a 
severance  had  not  taken  place,  and  in  that  case 
the  costa  must  be  borne  oy  the  general  estate, 
and  the  mere  payment  over  of  tiie  rcsidse  maB« 
no  difference. . 


fiipenbr  Comrti:  V.  C.  IFigmni^QMai*«Bme».— ft B.Fnie^  Cburl— Com.  PiMt. 


p»  IQ^OMMiiiij^  T.  AamMy  RdliiMiy  Co. 
-^liqiinctioii  to  mtrain  defendanto  from  taking 
poooctsion,  staking  out  and  removing  the  soil 
from  land,  refused  as  to  those  portions  ahready 
taken  possession  of,  but  granted  as  to  the  rest. 

--19.  —  Bast  and  West  India  Dock  and 
A^Ms^Aa  Junction  Raiboay  Company  ▼.  Pa- 
terson — ^Injunction  to  restrain  proceedings  under 
?  ^*^  ^*  ^®'  8-  ^®»  '^^  respect  of  defendant's 
lands  being  injuriously  aflfccted,  with  leave  to 
bnng  action  for  the  alleflred  damage. 

—  19.'— Johnson  v.  fl^/tocof/— Injunction  to 
restrain  defendant  from  entering  upon  lands  of 
which  plaintiff  claimed  to  be  tenant  in  common, 
and  from  cutting  down  timber,  upon  plaintiff's 
undertakiug  to  appear  upon  short  notice. 

«tf — Bm  dismissed  with  costs. 

—  20. — Attomey-Generai  v.  lUvaz — Peti- 
tioner allowed  to  attend  the  Master  on  the  proof 
of  right  to  charity  bequest  at  their  own  ex- 
pense. 

—  QO.—TSpfnnffsr.  Coates—Cur.  ad.  tmlt, 

—  2l,-^M*Calmont  v.  AanJb'n— Stand  over 
to  Hilary  Term. 

—  22.'-Cwmmng  v.  Rmnney  Railway  Com- 
/mgr— Undertaking  by  consent  not  to  interfere 
wah  certain  portion  of  pUdntiff's  premises. 

—  22.  —  In  rs  Godmanehester  Grammar 
Sekool  —  Master's  report  confirmed  as  to 
scheme  of  education. 


which  any  pauper  Innatic  shall  have  been  unt» 
to  inquire  into  the  last  legal  settlement  of  any 
pauper  confined  or  ordered  to  be  confined  there- 
m."  The  word  "confined**  meant  *•  in  con- 
finement," and  would  not  apply  to  a  lunatic 
who  had  been  confined  ana  discharged,  for 
then  the  order  for  confinement  was  concluded 
and  the  question  of  settieraent  alone  remained, 
and  the  power  of  the  justices  to  adjudicate  on 
the  costs  was  at  an  end.  Hie  rule  would 
therefore  be  made  absolute  to  quash  the 
orders. 


€luccn'0  l»filci. 
Beyiaa  v.  InkabUants  of  Wolverhampton, 
'  November  17, 1849. 

LUNATIC    PAUPBR.  —  MAINTXNANCB.  —  JU-. 
BISDICTION   OP  JUSTICXS. 

Held,  that  the  jwisdietion  of  justices  under 
ihsS^Q  Vict.  0.  126,  f.  68,  to  adjudicate 
on  the  costs  of  maintenance,  fl-c,  of  a  lu- 
natic pauper  •*  confined  or  ordered  to  be 
eoi^ned''  in  an  asylum,  only  lasts  for  the 
period  for  which  the  lumaiic^  ihsrem  con- 

AcBRTioBABi  had  been  granted  to  bring 
tip  sn  order  of  Sessions  confirming  an  order  of 
two  justices  made  under  the  8  &  9  Vict.  c.  126, 
^S8,  upon  the  gnanlwna  of  the  parish  of 
WolfcrlmaipCon  for  the  payment  of  the  costs 
ncorred  by  tiie  Manchester  Union  m  the  ex- 
•aiiiation  and  adjudication  of  the  pauper 
lonslic's  settlement  soul  of  his  mahitenance  in 
Jbc  ssylum  for  the  coun^  of  Lancaster,  and  of 
KBdbg  him  there*  The  lunatic  having  re- 
<^'vm  was  disdiarged  from  the  asylum,  and 
mtbofeordar  for  paymeat  of  expenses  was 
mue  12  months  after  the  order  for  sending 
Aim  to  the  asylum  and  after  his  discharge 
therefrom. 

P^hley  showed  cause  against  the  rule, 
wliich  was  supported  by  Huddlestone, 

The  Court  referred  to  the  S  &  9  Vict.  c.  126, 
B'  58,  which  enacts,  "  that  it  shall  be  lawful 
^  two  justices  for  any  county  or  borough  in 
which  any  lunatic  asylum  or  hcensed  house 
ii  situate  or  to  which  such  asylum  shall 
wholly  or  in  part  belong,  or  from  any  part  of 


Otttm^if  3Setu^  9rx(ttce  Court 

Newton,  by  his  next  friend,  v.  Brighton  Railway 
Company.    Nov.  23,  1849. 

BBRVICB  OP  DBMAND  POR  COSTS. — ATTACB- 
MBNT. 

Semble,  that  the  service  of  the  demand  of  costs 
on  the  next  friend  of  plaintiff  in  an  action 
in  which  a  nonsuit  had  been  entered,  is 
good,  although  it  took  place  when  the  next 
friend  (a  barrister)  was  attending  the  Cen* 
tral  Criminal  Court  professionally. 

An  attachment  bad  been  granted  against 
Augustus  Newton,  the  next  friend  of  the  plain- 
tiff in  this  action,  for  the  nonpayment  of  the 
costs,  pursuant  to  the  Master's  allocator,  and 
in  whidi  a  nonsuit  had  been  entered.  The  nde 
having  been  made  absolute  in  Ae  first  instance, 
an  application  was  made  to  stay  the  attachment, 
on  toe  ground  that  it  should  have  been  only  a 
rule  nisi,  and  that  the  demand  for  the  payment 
of  costs  had  been  made  when  he  was  profes- 
sionally attending  at  the  Central  Criminal 
Court.  This  application  having  stood  over  for 
aflidavits  of  the  above  facts, 

A.  Newton  accordingly  now  moved  to  set 
aside  the  attachment  on  affidavits  by  himsdf, 
one  of  his  sons  alleging  these  circumstances. 

The  Court  said,  that  the  next  friend  of  an 
infant  was  liable  to  the  costs.  The  service  of 
the  demand  thereof  was  the  act  of  the  party, 
which  might  be  performed  at  his  pleasure  and 
not  the  process  of  the  court.  There  had  been 
a  sufiicient  interval  between  the  demand  and 
the  motion  for  an  attachment,  to  have  complied 
therewith,  and  th«  attachment  must  therefore 
issue  and  this  application  be  refused. 

Gommon  9Uas. 
Daw  V.  Cloud  and  another.    Nov.  1 2, 13, 1849. 

BMPLOYBR   AKD   SBRVANT. — BROKBR. — BX- 
CBSSIVB  DISTBB88. 

Where  a  ssrvani  does  soms  act  ultrlL  the  duty 
cast  on  him  by  his  master  or  employer,  the 
master  is  not  liable  J  secus,  where  the  act 
complained  of  is  performed  in  the  execution 
of  nis  employer's  orders. 

This  was  an  action  for  excessive  distress 
against  the  defendants  Cloud  and  Dunnizig,  a 
broker.  At  the  trial  before  Mr.  Justice  TaU 
fourd,  on  7th  November  last,  a  verdict  was 
returned  for  the  plaintiff  with  20/.  damages, 
and  the  jury  found  that  the  levy  made  of 
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34Z.  2«.  3d,  was  too  much  by  IBh  The  arrears 
of  rent  due  after  the  distress  and  sale  were  di- 
rected to  be  deducted  from  the  X8^,  and  leave 
was  reserved  to  move  to  set  aside  the  verdict 
and  for  a  new  trial  on  the  ground  that  the 
question  of  the  charge  for  the  levy  being 
reasonable  or  not  should  not  have  been  left  to 
the  jury,  as  there  was  no  evidence  adduced  of 
its  being  excessive.  The  plaintiff  was  tenant 
to  the  defendant  Cloud  of  a  house  in  King 
Street,  Hammersmith,  at  a  rent  of  50/.  a  year, 
and  a  quarter's  rent  was  paid  at  Michaelmas, 
1847.  Three  quarter's  rent  having  become  in 
arrear,  the  defendant,  in  September,  1848,  put 
in  an  execution  for  37/.  10^.,  and  goods,  con- 
sisting of  furniture  and  stationery  which  the 
plaintiff's  witnesses  alleged  to  be  worth  250/. 
were  sold  by  auction  for  68/.  6*.  A  sum  of 
34/.  2s,  3d,  was  deducted  from  this  sum  for 
the  expenses  of  the  levy. 

Dowdeswell  now  moved,  pursuant  to  leave, 
and  contended,  that  there  was  no  evidence  to 
render  Cloud  liable  for  Dunning's  acts: 
WManus  v.  Crickett,  1  East,  106. 

The  Court  said,  that  all  Dunning  had  done 
^raa  in  connexion  with  the  distress,  and  in  exe- 
cution of  Cloud's  orders.  In  cases  where  a 
servant  had  done  something  ahmnde  and  uitrh 
sthe  duty  imposed  on  th«n  by  tlie  mMter*  the 
latter  would  not  be  liable,  but  in  the  present 
ease  it  was  otherwise.  The  rule  would  there 
fon  be  refused. 


Cmnt  at  er^equrr. 

Wakkif  V.  Cooke  and  another.   Nov,  13,  1849. 

JLIBKL.  —  BXCK88IVK  DAM A.GSS. -«  J USTXFI- 
CATION. — XVIDENCS* — CORONBRS* 

The  Comi  wUl  not  disturb  the  verdict  of  a 
jury,  on  the  ground  of  exeesswe  damages, 
unless  it  clearly  appears  that  yrou  injustice 
had  been  done. 

In  support  of  a  justification  io  a  libel,  that 
the  plaintiff  was  "a  libellous  journalist,^* 
the  record  of  a  judgment  obtained  against 
the  plaintiff  for  libel,  with  100/.  damages 
was  produced:  Held,  insufficient,  the  libel 
Mnff  general* 
Semble,  the  practice  of  coroners  of  excluding 
persons  against  whom  charges  might  be 
made,  is  contrary  to  law,  and  should  be 
discontinued, 
Thm  was  a  rule  silst  to  set  aside  the  vwdict 
lor  the  pkdntiff  aad  for  a  new  tnal  on  the 
ground  of  excessive  damages  and  radsdirection. 
The  action  was  brought  to  recover  compensa- 
tion  for  libellous  articles  in  the  Medical  Times 
upon  the  conduct  of  the  plaintifij,  as  coroner  of 
Middlesex,  in  the  inquest  on  private  White  at 
Hounslow,  charging  the  plaintiff  with  employ- 
ing his  friends  thereon  and  participating  m 
the  fees,  with  tampering  with  the  witnesses  and 
rsfporters,  and  refusing  to  permit  the  ^cers 
or  men  of  the  regiment  to  be  examined, — for 
ibe  purpose  of  gaining  popular  applause.    The 
defendants  pleaded  not  guilty  and  a  justifica- 
lioB.    The  trial  took  place  at  the  Sittings  after 


last  Hilary  Term,  before  PoUock,  L.  C.  B., 
who  directed  the  jurv  that  the  coroners  oj 
England  had  been  in  the  habit  of  refusing  to 
examine  on  oath  parties  who  mip^ht  be  impli- 
cated in  the  subject  under  inquiry,  and  also 
left  it  to  the  jorv  to  say  whether,  in  connexion 
with  Mr.  Bransby  Cooper's  evidence,  the  pro- 
duction of  the  judgment  roll  of  a  verdict 
against  the  pMntiff  for  Mr.  Cooper,  with  100/. 
damages,  for  a  libellous  article  in  the  Jjoncet, 
established  the  justification  of  the  alleged  libel 
calling  the  plaintiff  ''a  libellous  journalist." 
The  jury  found  for  the  plaintiff"  with  350/. 
damages. 

The  Attorney-General,  E,  James,  and  firosi. 
uM,  showed  cause  against  the  rule,  which  was 
supported  by  Wilkins,  S.  L.,  and  Deanley, 

The  Court  said,  that  anlese  gross  injustice 
had  been  done,  this  Court  would  not  mstorb 
the  verdict  of  a  jury  in  whose  province  it  was 
to  award  the  amount  of  danoiages.  The  direc- 
tion as  to  the  practice  of  coroners  was  not  on  a 
point  of  law,  but  a  mere  statement  of  what  ap- 
peared to  be  the  uniform  practice  as  to  Middle- 
sex. The  practice,  however,  of  so  excluding 
persons  against  whom  charges  might  be  made 
should  be  discontinued.  The  record  produced 
merely  showed  that  judgment  had  been  once 
recovered  against  the  plaintiff,  and  did  not 
justify  the  words  **&  libellous  journalist/' 
which  must  be  understood  to  mean  that  be 
was  habituallv  so.  The  rule  would  therefore 
be  dischai^gea. 

Dec.  22,—Levy  v.  Abbott — Rule  discharged 
with  costs  io  quash  return  to  sei.fa, 

—  22.— MbiTfl//  v.  Fisher — Certificate  io 
Vice-Chancellor  Knight  Bruce  that  residuary 
legatee  entitied  to  certain  closes. 

—  22,— J»  re  Estreated  Recogmgances  of 
TAom/o»— Stand  over  to  Hilary  Term. 


Coutt  nf  l^c|tq[U<r  IR&gmtor^ 

Regina  v.  Harris.    Nov.  7,  1849. 

BANKRUPT.— CONCKALMENT   OF  PROPSBTY. 
— ^INDXCTMBMT.— IRRBOULARITY. 

An  indietmemt  agemet  a  bankrupt  for  fraud' 
ulentty  eeneeoHng  fferiain  property,  ikM 
allege  there  had  been  an  eaammafien:  mi 
where  the  einty  aUegaHan  woe,  that  the 
bankr^  had  surrendered,  and  was  then 
and  there  duly  sworn,  ike  indieiment  wv 
held  dffee^ine,  and  judgment  arrested. 
The  prisoner,  a  bankrupt,  had  been  con- 
victed at  the  last  CHbncester  Spring  Assisw, 
before  Mr.  Baron  Fkttt,  for  harag  frauduleDUy 
eoncealed  certain  veal  property,  of  which  he 

had  disposed.  . 

HudAesione  now  moved  on  leave  leservcdin 
arrest  of  judgment.  The  tndictment  was  de- 
fective fortiot  eetting  forth  there  had  ^^J^ 
actual  examination,  and  the  allegation  ^^J^ 
having  surrendeted  and  being  then  and  thae 
dtdy  sworn  was  insuflfoient.  It  wM  also  de- 
fective for  alleging  that  the  bankruot  was  JW"* 
seseed  of  an  estate,  and  immediately  after  thst 


Smkmf^i'Ckamtm'j-^  Bmiknifirjf^'-J)iffest. 
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iiei«idiapoaeil«fit:  9  Hairioifa  nn»i>f  tbe 
Ctomn,  oh.  25,  s.  62. 

Cooke  IB  siippcN:t  of  ih€  OQunctiQn. 

Hie  GoMTt,  without  going  into  the  quastion 
of  FqiiignaQcy  of  the  lUl^gatioiM,  said  Uiat  the 
inwtmeat  was  defective  on  the  £cst  ol^tion, 
ttd  dkchaiiged  the  prieonec. 

CMKtofScniUMytis. 
(Ct>mm  Mr.  OonmuBnoner  Htj^royd:) 
Anon,    Nov.  23,  1649. 
pjartnoKxvG  crsditoe. — •olicitob/— at- 
TXSTATIOir  OLAuas. 
S«nliie»  /AtfT  mm  Momey  tmmai  not  m  the 
dotMe  eeipaoU^  of  potUummg  onditmr  amd 
miioitor  to  thefeHtiom. 
Serable  olio,  that  Ae  ^ttettotion  to  n  petkkm 
mider  the  I2ejr  13  Viet,  e,  106,  Schedule 
(M.),  must  not  be  omitted,  oltkough  thepe- 
lifMNttog  creditor  may  be  a  $oiicitor, 
A  PBTiTioN  for  adjudication  bv  a  solicitor 
vas  unattested,  the  solicitor  being  tne  petiuon- 
uig  creditor. 

Foulkes/m  support,  contended,  that  the  attes- 
tation was  nnnecesaaiy  where  the  petitionii^ 


creditor  was  a  solicitor*  and  lbat<it  was  jiot  an 
essential  part  of  the  form  in  12  &  ISTict.  c. 
106,  (Sched.  M.) 

Ilie  Commiseioner  said,  that  the  rule  with 
regard  to  fiats,  that  a  solicitor  could  not  act 
both  AS  solicitor  and  assignee,  applied  to  peti- 
tions, and  2y(ainst  his  acting  as  petitioning  cre- 
ditor and  solicitor.  As  to  the  attestation,  al- 
though it  was  not  a  part  of  the  petition  any 
more  than  of  a  deed,  yet  as  the  act  had  prescril>- 
ed  a  certain  form,  it  ought  to  be  adhered  to. 
Notwithstanding  another  petition  had  been 
presented  from  a  different  narty  since  the  filing 
of  a  aecond  petition  with  ttie  usual  attestation 
dause,  the  adjudication  will  be  granted  to  the 
original  petition. 

{Coram  Mr.  Commissioner  Goulbum») 
Amm.    Nov.  U,  1849. 
A  fliMiLA.4t  petition  having  been  pwnfiifd 
a  solieitor  withoot  the  usual  attcstiiwn 


The  CsMMUiioMr  coneutred  in  the  < 
of  Mr.  Commitsioaer  Hokoyd,  citing  Eiparte 
8teeh,  16  Vea.  161 ;  and  Exparte  Badeoek, 
Mont,  ft  M'A.  343. 


ANALYTICAL   DIGEST  O'F  CASCS- 

BKPO&TXD   IW  A1.L  THB   C0imT8. 


Cmnrlf  of  ^tmmmm  Uth$. 

[For  the  previous  sections  of  this  series  of 
the  Digest,  in  the  present  volume,  see 
Jnnsdiction  of  County  Courts,  p.  87. 
Poor  Law  and  Magistrates'  Cases,  108. 
Construction  of  Statutes,  126, 146.] 

PRINCIPLES  AND  JURISDICTION. 

ASBSa. 

Meadrng  of  ierm^  im  Ftnimg  Aet.^^k  brass- 
fonnder,  havinj^  extracted  a  quantity  of  metal 
from  ashes  which  fell  into  the  ash-pit  during 
6ie  process  of  casting,  was  acenstomed  to  give 
the  refuse,  in  wkicli  someaietal  still  remained. 


«i«fsran«ile  to  kia  aiymiilicesy  by  whom  it 
■assftJulo  brassb«afiDars»  who  extracted  from 
the  aahas  a  farther  quantity  of  metal:  UM, 
Asttbeaahes,  hmg  Available  iar  a  comour- 
dil  pwpoaab  wsaa  not  "  dnat,  cindeas,  or 
adies,"  withia  the  newMOg  af  the  Metropoli- 
tan FMQDg  Act.  67  Geo.  .3>c  sax.  haw  v. 
DmW.  1  £cch.  R.  84&. 

ATVacmffKICT  IN  IMKD  BfAT0ft*8   COUBT. 

In  an  action  by  A,  against  fi.,  execution  exe- 
cnted  upon  a  foreign  attachment  in  the  Lord 
Mayor's  Court  of  London,  is  a  good  plea  in 
W  of  the  further  muntenanoe  of  an  action  in 
6iii  Court  against  C,  the  garnishee  in  respect 
ef  tbe  same  debt.     WMr.  Hurrell,  4  C.  B. 

AUCTtOWKBV. 

Pertondl  KtAiHty. — Evidence  of  contract. — 
T^nrfer  of  ehares.—Tender.—A.  bought  at 
saction  three  lots  of  100  railway  shares  each. 


one  of  the  conditions  of  sale  being  ''  the  bal- 
ance of  the  purchase  money  shall  be  paid  at 
tiie  office  of  the  auctioneers  on  the  day  follow- 
ing the  sale,  except  in  cases  where  any  special 
transfers  are  required,  and  to  such,  the  utmost 
expedition  will  be  given."  After  the  sale,  A. 
received  the  300  s£ure%  together  with  a  bill  of 
parcels,  describing  the  transaction  as  a  sale 
of  "300  ahares,'*  and  paid  the  price.  Tho 
name  of  the  owner  of  the  ahares  was  not 
disclosed  at  the  time  of  the  sale,  but  upoa 
A.  applying  for  a  transfer,— the  constitution  of 
the  comj^y  requiring  a  transfer  by  deed,-^ 
the  auctioneers  informed  him  that  they  were 
only  agents  in  the  transaction,  and  referred 
him  to  h.f  as  their  principal,  and  as  the  party 
who,  alone,  could  procure  the  transfer  to  be  ex- 
ecuted. 

In  an  action  against  the  auctioneers  for  aft 
transferring :  HM^  1st,  that  inasmuch  as  thef 
had  not  disclosed  their  principal  at  the  time  of 
tbe  sale,  ti»svwen  personally  liable, — 8ndly, 
that  the  bill  of  parcels  was  evidence  of  «o 
entire  contrsct  lor  the  sale  of  300  shared"— 
3rdly»  that,  by  refenring  A.  to  £.,  the  defend- 
ants  discharged  A.  from  tendering  a  transfer 
for  to  thtm%  Frcmlds/n  v.  Lomond,  4  C.  B. 
637. 

Bllil.  OV  BXCBANOB. 

WwKtcf  oonMeratiou. — In  an  action  by  dmr- 
er  against  acceptor  of  a  bill  of  exchange,  a  plea 
that  defendant  aceeptsd  merely  for  plaintiff's 
accoonnodalion,  ami  that  plaintiff  did  not,  at 
any  time,  give  ati^  vidue  or  consideimtion  for 
the  aoeeptimes,  fails,  if  it  appear  that,  after  ^e 
inll  was  accepted  (as  aUegeid)  for  i 
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tion,  the  plaintiff  gavo  a  cron  accqiCance,  and 
waa  obliged  to  pay  the  amount,  and  that  the 
bill  accepted  by  defendant  waa  due  and  unpaid 
at  the  time  of  action  brought.  Bmrditm  r. 
BetdtM,  9  Q-  B.  843. 
Cases  cited  in  the  jadgweat ;  Rolls  n  Cssloo^ 

f  H.  Bl.  570;   Crowley  t.  Dimlept  7  T.  B. 

565 ;  fiostoquetfr.  Diid«i«il*l  Staric,  N.  P.  C. 

1 ;  BsUaad  t.  B,f«f%re«  Ry.  ft,  M.271  ;  At- 
.  wood  T.  CroiF^^e,  \  $tark.  N»  P.  C|.  493. 

BlLli^P'l!»A.Ilil«0*  '     ( 

iHThere  a  bill  of  lacfing  atS^uktes  on  the  fiice 
of  it  for  payment  of  demurrage,  the  indorsee, 
taking  goods  under  it,  ia  fiable  for  demnmge. 
StituUv.  Roberts,  5  D.  &  L.  460. 

BOTTOMRY. 

Shipper  of  g^ods.-^Indetmity^-^tht  naater 
of  a  ship  damaged  by  perils  <»  the  sea,  hypo* 
thecated  at  a  foreign  port,  by  one  bottomry 
b«nd,  liar  neoessarir  lopaiie,  the  ship,  freif^h^ 
and  cargo,  amongst  which  were  the  phunUff's 
0ooda.  The  shap  and  freight  reahaed  leaa 
wan  the  sum  bonovad,  and  the  i^aintiff  waa 
oUiged  to  oontrihvto. towards  the  diflfoMoee,. 
and  also  to  pay  hia  propoKlioA  of  the  ooita  of  a 
evit  instituted  in  the  Cowrt  of  Admiralty  by  the 
obligee  of  the  bond:  He/^  that  the  plaintiff 
might  maintain  an  action  against  the  owner  of 
the  ehip  on  an  implied  promise  to  indemnify;. 
alao,  that  a  plea  atating  that  the  bond  waa  ex- 
ecnted  by  the  master  without  ezpreaa  autho- 
rity from  the  defendant,  and  that  when  tho 
aame  was  execn^,  the  coats  of  repairs  ex* 
ceeded  the  value  of  tiie  ship  and  freight,  andaa 
soon  aa  the  defendant  had  notice*  he  abandon- 
ed the  ship  and  freight,  and  never  did  ratify 
the  act  of  the  mastert  ^iw  bad  on  general  de- 
muneer.    Dmtcw v.i^eiisofi,  l  BxcJL  &. 537* 

Cases  cited  is  tbe  S«dnttit:  Tlis  VihSlia»  Wsw 
Jtob.lO;  The  Oraticudiae,  5Rob.sia(Ki4 
ebardson  r.  Npurse^ 5,K,Sl  Aid.  tV. 

cif Arirnte  pAktv. 
iMxy  in  toacRng. — Misconduct  qfmastmrand 
ofeio.— By  charter  party,  the  frei j;1itm  of  a 
afaip  agreed  with  .the  owners  that  the  ship, 
being  fit  for  the  VoVag^  Should  proceed  to 
Port  T.,  and  tkeremd  a  cargo  ;  tke'shij^to  he 
loaded  in  titrn  ;  certain  working  ijays  \b  be  al- 
lowed, and  a  further  number  of  days  for  de- 
murrage, &Cr  Ty  Qwhers  brougl^t  ^assumpsit 
<m  this  agreement, aOfj^";  1.  '^t,  although 
the  ^hip  being  fit,  IS(c:.8fufed/ and  arfi^edi^ 
Port  T.^  yet  defeodianta  d^d  dot,  wKdin  a  te^ 
aonable  time  after  tier  arrival  there,  load  a 
cargo,  &c.;  2,  Wat;  defehdailU  did  tioW  at 
port  T.,  load  the  ship  in  turn,  but  tong  afteif  the 
propter  and  regular  ryrh;  .whereby  plWntiff 

^8  injured,  ^c.      .'  

.  Pleas,  1.  ThatdeTetidatit^  did^  %Ai\xn  d  fMi; 
fona6/e  /tme  after  t!he  imv^l,  *c.,  teWtheihip,^ 
&(Q.  2.  That  defendants  did,>t  Ppi*^  t.,  foarf 
the  sMp  in  turn'.,  3.  That  plaintiff  was  %afetfef; 
and  had  the  ctfre,  dtrec/toiij  aiuf  mim^gement  of 
the  ship:  ^nd  that,  after  the  sliip^s  arrival  at 
Port  T.  and.  before;  dcferidanti'coald' load,  &6.i^ 
plaiiiiiff  so-^'bdnV'hiAiteH'  kc.,^atid^  Sm«!^ 


took  such  bad  care  of  the  ship,  and  gonremed 
and  navigated  her  ao  improperly,  that  the  ahip, 
by  the  carelessness,  nnakilfiilness,  and  mitmnp 
nagement  of  the  said  master  and  crew,  became 
damaged  and  unfit  to  receive  a  cargo,  and  ao 
remained  for  a  long  time.  &c.,  by  reaaon  where- 
of defendanta  could  not  load,  &c.  Replication* 
de  injurid.    Issues  joined  pn  all  the  pleas. 

By  a  local  act,  regulating  the  port,  the  mas- 
ter of  every  ship  coming  in  waa  bound,  under 
a  penalty,  to  moor,  anchor,  and  place  the  aame 
in  such  situation  as  the  luurhour-master  should 
direct ;  and  the  harbour^master  was  authorised 
to  cause  the  vessd  to  be  removed  in  such  man- 
ner as  he  should  deem  necessary.  The  ship'a 
master  was  alao  bound  to  take  on  boardapilot, 
who,  bv  the  bye-laws  of  the  port,  was  to  obey 
the  orden  of  the  harbour-master.  It  wan 
proved,  on  the  trial,  that  defendant's  ship,  with 
a  ^ot,  arrived  at  the  port,  and  received  direc* 
tions  from  the  harbour-master  aa  to  entering  ^ 
but  the  master  and  crew  worked  the  ship  in  a 
manner  contrary  to  his  directions ;  and  incon- 
sequence she  received  injury,  lost  her  turn  of 
loadingp  and  waa  unable  to  load  till  the  expka^ 
tion  or  some  days,  when  she  loaded  ^tnout 
further  delay.  After  verdict  for  defendants  on 
all  the  issues: 

Held,  on  motion  for  new  trial,  that  on  the 
3rd  Issue,  the  judge  rightly  directed  thejuzjf 
to  find  for  plaintiffs,*  if  they  thought  the  aca« 
dent  waa  the  fault  of  the  master  and  crew,  for: 
1 .  The  ship,  though  under  the  harbour-master's 
direction,  was,  for  the  purposea  of  this  plea, 
under  the  care  and  mana^ment  of  the  plain-* 
tiff.  2.  The  defendants  might  allege  the  delay^ 
occasioned  as  above,  in  order  to  show  that  they 
loaded  in  reasonable  time,  and  in  turn,  within 
the  meaning  of  the  charter  party. 

Held  also,  on  motion  to  enter  a  verdict  for 
plaintiff,  on  the  1st  and  2nd  issues,  that  on  the 
tacts  above  stated,  defendants  were  right  in 
pleading  that  they  loaded  in  turn,  and  in  rea-^ 
aoi^ble  time ;  and  that  they  could  not  have 
pleaded  in  conSession  and  accordance.     Thyftw' 

▼.  Cfajf^  9  Q.  B.  ru;  '  : 

^OMIIIUIOW. 

strmet  of  ceiwejiiaiicgj'  nUpon  e  ttegociatiQialM^ 
tween  A,  and  B»  -for  an  eicimngn  of  ad  vw»  sa— , 
^.  agreea  to  pay  te  ihe  egonvC^  lOQJ.,  <*  onih 
thira  down,4ho<remaiMng>tM-4hMa.wlicMlia 
oitftraor  ^  e9mpefmp$  ia  ^rmm  cmi.^r .  The 
oa»«thirdia<paid,vl»'Minra  an^abattnot  of  Ma 
tiili^  but  no  abatracti  b  4alareNd  on  the  pari  •£ 
B«v*'iand  tha  tn^goeiatkn  .dropa :  C*  caa»ot 
maintain  an  action  agginsl  A*  for  the  remain^^ 
ing  two4hiTds  of  Un  oeittiulaiAi#— Hhe  e^sentf  , 
oA:.ih&  happening  af.iybiah.  hia  right  .ti$^ 
was  to  arise,  not  having  occurredr  AUst  T* 
,Boy(e,4C.B.635.i.w,>it 
<^^     -• '.  .'  (eOMMMHOM.AiflWfT.'        «<\..    ^ 

•1.  €^nstimotim''0^t0&fa  *jirocef&."-TillM 
decAaMtiefi  auted,  <4hati')ln  ^cemsideration  tlatt' 
plrintiffl  a»  Lmdon'iVHMild'^cdneign  to-  difinid* 

I  iA'i?stio^niM-gii^l;i«9l^>«to|;j»koifl4  )»  i^im^ 
amis* 
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anti  at  China,  certaiii  gooda  for  rale  and  re* 
cdpt  of  the  proceeds  there  by  defendants,  on 
accoont  of  the  plaintiffs,  for  reward  in  that  be- 
half, defendants  promised  to  invest  and  remit 
tho  said  proceeds  to  plaintiffs  at  London,  with- 
in a  reasonable  time  after  receivinf^  the  said 
proceeds,  by  purchasing,  to  the  amount  of 
SQOL,  any  other  article  than  tea  and  silk,  if 
defendants  thought  fit;  and  that,  tf  tea  could 
not  be  bought  hj  defendants,  and  silk  could, 
within  certain  pnces  a|(reed  upon,  and  if  defend- 
ants did  not  purchase  anv  other  article  than 
tea  and  silk,  then  that  detendants  would  pur- 
chase silk  to  the  extent  of  half  the  said  pro- 
ceeds, that  defendants  afterwards  received  the 
goods  and  sold  them,  and  received  the  pro- 
ceeds thereof;  and,  while  they  held  them 
for  more  than  a  reasonable  time,  that  defend- 
ants did  not  invest  any  part  of  the  proceeds  in 
anjT  other  article  than  tea  or  silk ;  and  that 
while  thev  could  have  bought  silk  and  could 
not  have  nought  tea,  within  the  prices  agreed 
iipon,  defendants  did  not  invest  tne  said  one- 
half  part  of  the  said  proceeds  in  silk,  within 
the  prices  agreed  upon,  for  more  than  a  reason- 
able time  after  the  receipt  of  the  said  proceeds, 
&c.  Plea,  that,  after  aefendants  received  the 
proceeds  of  the  goods  consigned,  they  could 
not  have  bought  silk  at  the  prices  specified, 
modo  et  fbrmft;  concluding  to  the  country; 
upon  which  plea  issue  was  joined :  Held,  that, 
upon  the  true  construction  of  the  term  '*prO' 
eied^,  in  the  issue  raised  by  this  plea,  the 
question  was  not  whether  defendants  could 
nave  bought  silk  at  China,  at  the  prices  agreed 
u^n,  after  the  whole  proceeds  had  been  re- 
ceived by  them,  but  whether  they  could  not 
have  bought  silk  at  Chba,  at  those  prices,  after 
they  had  received  a  part  or  parts  of  the  pro- 
ceeds, for  the  remittance  of  which  more  than  a 
reasonable  time  had  elapsed  from  the  period 
when  they  first  began  to  receive  such  part  of  the 
proceeds  as  was  considerable  enougn  to  be  re- 
nutted.    VntwiMU  V.  Dent,  1  Exch.  R.  8f  2« 

3*.  Construction  of  term,  "  You  may  invest /* 
— The  plaintiffs,  merchants  in  England,  con- 
iiffiied  to  the  defendants,  commission  agents 'in' 
Cnina,  certain  goodif  t6  be  ^posed  of  under 
divionas  of  a  letter  t— taining  tha  iolkiwlag 
ptfliiga.  ''If  lea  ii  not  otennaUe  at'  oar 
liaifti,  yon  may  jmm  ikm  half  of  th4  wb^ 
pMoaeoa rnsilk, a»f«kes»'t(c»  If  silk  is  «b« 
taMMa muel^  Maar  thoaa'  prieas,'  yon  ma^ 
aiMtitntaft  in  part  for-tea,  mm  if  tha  latter  ia 
t0  bB  had  wkbla  <mv  lianits,  at  yo«r  ditdfa.^ 
Itevi*'*  ifeU,  AtH-vpaa  tha  tma  eonstrnction 
of  ifaa  above  paasige,  aa  itad  with  tha  whole' 
of'Hia  letter,  tbei#oada  ''yon  maf  invast^ 
waM^diraetory^aaddid  voc  kaf  e  tha  atettef  to 
tha  diacMion  of  the  agenu.  JBatiniile  Y.Oka^ 
lEaek«IL8l3. 

COVBNANT. 

Coaii<ioajif^iJiar.-**DachpatioBincovenant 
stated,  that  pluBtiff,by  iiid6Btore,gcanted  to  de- 
feadant  all  the  coals,  and  mines  of  coal,  under 
oartam  land ;  that  dtfendant  covenanted  to  pur 
the  phintifT,  as  the  price  of  the  coal  so  granted!, 
40L  far  every  itetiMii  «6ia  of  tha  s«id  cdhl 


which  should  be  found  under  the  said  lands, 
and,  until  the  said  price  should  be  fuU^  paid« 
to  pay  p1aintiir4(X.,  part  of  the  said  price,  in 
each  yrar,  by  two  eqinl  half-yearly  instalments, 
whether  the  whole  of  an  acre  of  coal  should 
be  gotten  in  every  such  year,  or  not.  Aver^ 
ment,  that  at  the  tame  of  tha  making  of  te 
indenture,  there  were  under  tiie  said 'lands 
divers,  to  wit,  14  acres  of  coal;  and  that 
divers,  to  wit,  |[3  acres  of  the  s«d  coal  still  re- 
mained under  the  said  lands,'  and  that  40f.  tor 
two  of  the  half-yearhr  iastdments  of  the  said 
price  for  the  coal  aforesaid  became  due,  and 
was  still  in  arrear  and  unpaid  to  the  plaintiff; 
Held,  on  error  in  the  Exchequer  Chamber,  re- 
versinff  the  judgment  of  the  Court  of  Exche* 
quer,  Uuit  the  jfEiieftfiy  of  coal  was  not  a  condition 
precedent  to  the  phdntiirs  recovering  the  an- 
nual sum  of  40/.  Joweti  v.  Spencer,  1  Bxch. 
R.647. 

DsiriaB* 

1.  Coajfracftoa  afprevieo^-^P.  J.,  by  hla 
will,  dated  in  1779*  left  laige  real  estates  to  hia 
wife  for  life;  and  after  her  death,  to  his  danffh- 
ter  D.,  wife  of  8hr  X  J?.,  for  her  life,  and  after 
her  death,  to  her  eldest  son'lL  B.,  for  his  lifas 
and,  after  his  deaA,  to  tha  first  and  other  sona 
of  JR.  B,,  severally  and  suceessively,  and  tha 
httrs  of  their  respective  bodies ;  and  for  de- 
fault of  such  issue,  te  the  testator's  grandson* 
M.  J.  B,,  the  second  son  of  his  daughter,  in 
case  he  should  not  become  seised  of  certain 
estates  (devised  by  M.  D.);  and  after  tha 
death  of  M.  J,  B.,  the  testator  devised  the  said 
estates.  Upon  the  conditions  aforesaid,  to  tha 
first  and  other  ikms  of  If.  /.  B.,  sevenJly  and 
successively,  to  their  heirs  respectively  and 
successively;  and,  in  defaiiit  of  such  issue,  ha 
devised  hia  estates,  on  the  like  conditions  aa 
aforesaid*,  to  the  tMrd  and  every  other  son  of 
hie  daugfatei,  s^endly  and  successively,  and 
thefa- heirs.  And  the  testator  declared,  that  if 
the  said  M.  J,  B-,  or  skj  son  of  his  daughter, 
should,  at  any  ^e  dqnw  .his  life,  beooma 
seised  o(  this  real  estates  (devised  by  M.  13^\ 
then  ilf,  Jy  Bn  or  such  son  of  his  dau^^hter  so 
becoming,  entitledj  or  any  heir  of  bis  body^. 
shbuld  not  take  any  interest  in  the  testators, 
estates,  but  they  should  ^o  over  to  the  next  son 
of  his  daughter  and  his  heirs,  with  a  clause 
for  revesting  t)ie  estates  (n  thesonsodisplacedl*. 
o;i  certain  contingencies.  ' 

provided  ^always,  tnattt.  ft  shall  happto 
tjiat  my  ^t&H  djiugluer '  shall  l)^ve  no  issue.xnale 
of  ber,  l>6dy  Jiving  at  her  death,  or  no  such.' 
issue  male  (is  shall  be  entitled  by  the  true 
nieanin|[  of  this  my  will. to, my  real  estates«^ 
hereby  limited  and  settled  as  aforesaid,  then' 
apd  in  either  of  those  cases,  I  devise  all  my 
said  real  estates,  subject  respectively  as  afore* 
said^  to  all  the  daughtera^  if  more  than  one,  at 
the  bod]r  oi  my  said  daughter,  who  shall 
be  living  at  b<er  death,  ai  tenanta  in  common^ 
and  iheir  heira  respectively,  with  cross  remain- 
ders amongst  them,  in  cate  of  any  one  or  more 
fail^ppening  to  die  under  the  age  of  21  years,  and 
withput  issue;  an4  if  there  should  be  but  one 
•iteh  i&iughter  liVinf^'dt  my  said  danghter's  de- 


l«ft. 
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e,  and  no  Uaua  of  any  other  such  daughtar 
then  in  being,  then  to  such  only  surviving 
Aughter  and  her  heirs.  Provided  always,  that 
if  anv  snch  daughter  or  daughters  of  my  said 
dbttghter  shall  happen  to  die  in  her  or  Ibeir 
add  mother's  lifetime,  leaving  issue,  then  my 
will  is,  that  such  issue  of  each  such  daughter 
ao  dying,  and  the  heirs  of  such  issue  respec- 
tively, shall  have  and  take  the  estate,  or  share 
or  shares  of  estates,  a»  the  parent  or  parente  of 
mich  issue  respectively  would  have  been  en- 
tided  to  if  she  or  they  had  been  living  at  the 
decease  of  my  said  daughter." 

The  proviso  then  concluded  by  devising  the 
estates  to  those  persons  to  whom  the  daughter 
might  please  to  leave  them  bv  will,  in  case  she 
ihould  leave  no  issue  at  her  death ;  and  in  case 
ihe  should  not  make  any  will,  the  estates  to  the 
teatetor's  heirs.  ITie  daughter,  D.,  died  in 
1792,  in  the  testator's  lifetime,  leaving  two 
aons,  R.  E.  and  M.  J.  JB.,  and  several  daugh- 
ters. The  testator  died  in  1796.  when  his 
widow  became  possessed  of  the  estates,,  and 
cBed  in  1810.  At  her  death,  K  E.  became 
possessed  of  the  estotes  until  his  death,  which 
occurred  in  1844  ;  Jf.  /.  E.  died  in  1841  j  both 
died  without  issue :  Held,  that  the  words 
**^^  o^  her  death,'*  in  the  preceding  proviso, 
were  to  be  read  as  connected  with  tne  verb 
*^ shall  have*\  and  referred  to  both  members  of 
the  sentence  in  the  commencement  of  the  pro- 
viso; and  consequently,  as  the  testator's  daugh- 
ter, at  the  time  of  her  death,  had  issue  male 
entitled  to  the  testator's  estates,  the  daughters 
of  the  testator's  daughter  took  no  estate  or  in- 
terest under  the  will  WiUon  v,  Edm,  I  Exch. 
R.  772. 

%.  **  Survivor  or  survivors,**  how  to  be  con- 
^hiied. — A  testator  devised  three  several  estates 
to  his  three  daughters,  ^f.,  C„and  L.,  for  their 
respectis'e  lives,  with  remainder  to  their  chil- 
^en,  as  tenants  in  common  in  fee,  provided 
that  if  any  or  either  of  them  should  die  without 
issue,  the  property  given  to  such  daughter 
should  go  and  accrue  to  the  •*  survivors  or  sur^ 
vkfory*  in  equal  shares,  as  tenants  in  common, 
•tod  If  all  except  one  should  die  without  issue, 
then  the  shares  of  such  daughters  so  dying 
should  go  to  ;the  *  survivor,**  her  heirs 
■hd  assigns,  for  ever.  On  the  3rd  October, 
W41,  C.  died,  leaving  a  son.  On  the  25th 
October.  1841,  L.  died  without  having  had 
iasue.  On  the  22nd  December,  1841,  M,  and 
her  husband  conveyed  to  a  trustee,  as  well  the 
|«t>perty  deviled  to  her  for  fife  as  that  devised 
t^  i».,  to  hdd  to  the  use  oiM,,  for  the  joint  lives 
of  herself  and  her  hushand,  with  remainder  to 
the  survivor  in  fee :  Held,  that  the  won!  ^  sur- 
vivor" in  the  will  rtinst  be  construed  uccording 
to  its  ordinary  meaning ;  and  that  on  the  death 
of  I/.,  the  property  given  to  her  for  life  vested 
absohitely  m  iV,  in  let ;  also,  that  the  son  of 
0.  could,  under  no  contirigency,  become  en- 
tMed  to  any  interest  in  the  oroperty  given  to 
M.  for  life.  Also,  that  under  the  will  and  deed, 
As- husband  oiM.,  in  her  rlj^ht,  had  an  estate 
itt-possessioti  dnriirg  the  Joint  lived  of  himself 
ifta  his  wife.    Lee  v.'  Stmh,  I  Itoh.  R.  m. 


3.  '^Ltmds**  misde9€rHed,-^Dwme  of  *'all 
that  my  mesmiage  or  dweUiog-hoiise,  and 
buildiufli,  garden,  lands,  and  appurtenancea^ 
in  which  I  now  live,  at  Higher  Tranmere ;  alao^ 
the  croft,  close,  or  inclosure  of  ground  aiUiate 
at  Tranmera  aforesaid,  which  I  mtve  lately  p«r^ 
chased,  with  the  two  cottages  erected  thereon.'^ 
At  the  tima  of  his  will,  the  testator  occiifned  & 
dweUing-hoii8e,oathaiidinge,8table,and  garden 
at  Tranmere.  He  had  occupied  slao  four  closes 
of  land,  in  all  1 1  acres,  which  he  had  bought 
at  the  same  time  with  the  dwelling-houae,  ona- 
buildings,  stable,  and  garden ;  Imt  a  year  b»» 
fore  the  date  of  his  will  he  had  given  up  ihft 
occupation  of  those  doses.  He  did  not  occupy 
any  other  ianda  in  Tranmere,  besides  what 
would  be  compraaed  within  the  terms  "  dwell* 
ing-house,  outbuildings  and  garden  :"  HeJct 
that  the  four  closes  of  land  passed  by  this  da* 
vise.    NightingaU  v.  Smith,  1  Ezch.  K.  879. 

See  Legacy  Duty, 

FORBION   STOCK. 

Meamngef  words  *' bought**  and  '* sold.^-^ 
In  an  action  for  not  delivering  foreign  stocky 
the  declaration  alleged  that  the  plaintiff  "  bar- 
gained with  the  defendant  to  huy,  and  lAaa- 
bomght  from  him,  and  the  defendant  then  agreed 
to  sell,  and  then  sold  to  the  plaintiff,  certain 
foreign  stock,  to  wit,  28,000  Spanish  Active 
Stock,"  &c. :  Held,  that  the  words  **  bought** 
and  "  sold  "  must  he  construed  uith  reference 
to  the  subject-matter  of  the  contract,  and  as 
meaning  an  agreement  to  buy  and  sell;  and 
that  a  contract  for  the  sale  of  stock.  Exchequer 
Bills,  and  securities  of  that  deacription,  in  which 
the  property  passes  by  delivery,  differs  from  a 
contract  for  the  sale  of  a  specinc  chattel,  inaa- 
much  as  a  contract  for  the  sale  of  stock*  £x« 
chequer  Bills,  &c,  would  be  satisfied  by  the 
delivery  of  any  stock  or  bills  of  the  descriptioa 
bargained  for,  and  consequently  the  contract 
for  sale  cannot  mean  an  actual  sale,  but  only  a 
contract  to  deliver.  Heseltine  v.  Siggers^  1 
Hxch.  R.  856. 

QUARDIAK   AND  WABD. 

1.  A,  was  left  a  widow  in  India  with  tw<^ 
children,  B.,  the  mother  of  her  deceased  Ima- 
band,  offered  to  take  charge  of  the  children*  if 
they  were  sent  home  to  her  to  England.  Oas 
of  them  accordingly  waa  sent  home  to  the 
grandmother,  and  resided  with  her  till  thetiaae 
of  her  death  in  134a.  She  left  her  property  to 
trustees  in  trust  for  the  children.  Since  her 
death*  the  child  had  been  put,  to  school  by  the 
trustees,  and  waa  under  their  charge  and  caii»> 
trol;  with  whose  arrangementa  the  mother  had 
at  various  times  expressed  her  8atisfaction».aad 
her  sense  of  the  kindness  shown  tO'  the  diild* 
In  the  <arly  pan  of  1^7,  the  mother,  who  had 
married  agam,  and  her  second  hnebaiid,  qgee-* 
cuted  a  joint  and  several  letter  of  attorney  to  C., 
to  demand  and  receive  the  custody,  of  the 
diild  on  her  behalL  C.»  after  demand  and  re* 
fusal,  brought  a  writ  of  habeas  corpus^  ,  T^e 
Court,  refused  under  the  above  circumslancea*. 
after  the  ac6utescehce  by  the  motb^'hi  tlnr 
cttstody  of  toe  trditeei,' and  no  caqtse  oT'cM^ 
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pUal  bdaic  aMigned  for  the  cfauige,  to  renoT* 
the  child  from  their  custody;  or  to  examine 
hild  with  a  view  0[  ascertunin^  whether 
^  a  capable  of  exercieing  a  goond  discretion* 
and  if  eo,  of  declarii^  him  at  liberty  to  go  with 
whomever  he  wiahed.  /»  re  Preston,  5  D.  & 
L.333. 

SU  Qa^Tf  •  whether  a  pennt  reaidiog  abroad 
can  appoint  an  attorney  to  claim  and  receive, 
under  a  writ  of  lUiibeas  oarpuM,  the  custody  of 
an  iniaQt  child  i 

And  giun-Bg  if  a  widow,  havioff  married 
agun,  can  execute  such  a  letter  of  attorney. 
hrtPntion,  5  D,  &  U  233. 

CaMt  «it«d  in  the  jadinaeiil :  hfooM  v.  Bleoldn^ 
Jao.  i4ii  KxparCe  Hepkin^  3  P»  Wme.  162. 

IN8T7RAKCn. 

^  Total  loss.— 'A  policy  contained  a  clause,  that 
the  ship  was  to  be  '*  allowed  to  be  seaworthy 
for  the  voyage."  In  the  course  of  the  voyage, 
she  met  with  a  violent  storm,  by  which  she  was 
much  damaged,  and  obliged  to  put  into  the 
Mauritius.  On  examination  there,  it  was  found 
that  the  ship  would  require  very  extensive  re- 
pairs to  make  her  seaworthy,  and  that  the  cost 
of  such  repairs  would  exceed  her  value  when 
npoired ;  tnat  many  of  the  beams  were  broken, 
and  many  of  the  bolts  and  fastenings  loosened ; 
and  that,  the  vessel  being  old,  and  in  many 
parts  decaved,  the  decayed  parts  could  sot  be 
again  made  use  of,  as  they  would  not  bear  re- 
bolting,  but  would  require  to  be  replaced  with 
sew  timbers. 

la  nn  nction  ap«Q  the  poliey,  averring  a  total 
\mm  by  a  peril  insarad  against,  the  judge  left  it 
t»  the  jury  to  say,  whether  the  costs  of  the  re- 
pair ot  the  damage  arising  from  the  perils  in- 
sarad against  woidd  have  been  greater  than  the 
valOB  of  the  ship  whsn  repaired ;  telling  them, 
that  if  they  were  of  that  omnion,  they  should 
£nd  iot  the  plaintiff,  which  they  did :  Held, 
that  this  was  a  conect  direction,  and  the 
^ct  warranted  by  the  evidence ;  for  that  the 
judge  was  not  bound  to  tell  the  jury,  that,  in 
considering  the  repairs  that  were  necessary, 
they  must  exclude  from  their  estimate  all  such 
repairs  as  were  rendered  necessary  by  the  de- 
cayed state  of  the  ship.  PhilUfs  v.  Naims,  4 
C.  B.  343. 

LANDLORD  AND   TBNANT. 

1.  Refenftofi  of  goods  distrained, — A  land- 
liMrd  who  has  accepted  the  rent  in  arrear,  and 
the  expenses  of  the  distress,  after  the  impoond- 
lllg;  cannot  be  treated  as  a  trespasser  merely 
IHecaiise  he  retmns  possession  of  the  goods  dis- 
tndned,  although  his  refusal  to  deliver  them 
up  to  the  tenant  may  anlouttt  to  a  Conversion, 
iif  as  to  render  him  liable  to  trover.  West  v. 
imts,  4  C.  B.  172. 

CJaees  cited  in  the  jadgment :  llie  Six  Carpen- 
ters* esse,  8  Co. Rep.  146  -,  l^vuis  r.  RUiuU,  6 

,'W:  k  U.  606;   Vertiie  r.  Beasley,  1  M.  & 

' » Rob.  «1. 
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Qingett,  4  C.  B.  546;  Lemis  v.  Gm|^,  Ib« 

561,  a« 
Cases  cited  in  the  judgment ;  Francis  v.  Wystl^ 

3  Burr.  149B;  1  W.  Bl.  AAS-^  Matdiias   v. 

Mesnard,  f  C.  &  P.  353. 
See  ^ttiMnce. 

LEASB. 

Domooe*  for  breach  qf  agreement  to  grant 
lease, — Where  a  party  agrees  to  grant  a  good 
and  valid  lease,  having  uiU  knowledge  that  ha 
has  no  title,  the  plaintiff,  in  an  action  for  the 
breach  of  such  agreement,  may  recover,  beyond 
his  expenses,  damages  resultmg  from  the  loss 
of  his  bargain;  and  the  defendant  cannot> 
under  a  plea  of  payment  of  money  into  Courts 

5ive  eviaence  that  the  plaintiff  was  aware  of  the 
efect  of  title.    Robinson  v.  Harman,  I  £xch» 
R.850. 
Cass  cited  in  the  judgment:  Hopkins  t.  Grsse- 
brook,  6B.&  C.31. 

LKOACT   DUTY. 

Devise  of  real  estate,  —  Power  of  sale. — 
Where  real  estate  was  devised  to  tru8tees,in  trust 
to  convey  the  same  unto  and  among  certain 
persons  mentioned  in  the  will,  in  equal  pn>« 
portions,  in  severalty;  and  for  the  purpose 
of  such  division  and  partiUon,  the  trustees 
were  empowered  from  time  to  time  to  sell  all 
or  any  part  ot  the  devised  estates,  and  were  t» 
stand  possessed  of  the  money  to  arise  from 
such  sales,  in  trust  for  the  same  persons,  share 
and  share  alike ;  and  the  trustees  accordingly, 
for  the  purposes  of  the  trust,  sold  the  whole  of 
the  devised  estates :  Held,  that  tliis  was  "  real 
estate  directed  to  be  sold,"  within  the  meaning 
of  the  Stamp  Act,  (55  Geo.  3,  c.  184,  Sched.»> 
pt,  3,  tit.  "legacies,*')  and  that  legacv  duty 
was  payable  upon  the  proceeds  of  such  sale, 
Attomeg-Oeneral  v.  Stmcox,  1  Exch.  R.  749. 

Cases  cited  in  the  judgment :  In  re  Evans,  9  C» 
M.  &  K.  206 ;  Attorney* General  v.  Mangles, 
5M.&  W.  i«a. 

LTBBL. 

Colloquium. — **  Warning  /.  C.  &  Co.,  share- 
brokers,  (meaning  the  plaintifiB,)  are  informed 
that  the  200  \lanchester  and  Southampton 
railway  shares  bought  by  /.  C,  under  a  falsa 
representation  of  the  market,  at  8/.  per  share*, 
or  1,6252.,  sjofl  sanctioned  by  C.  Jl,  (meaning 
the  defendant,)  and  paid  for  at  the  time  ot 

Surchase,  that  he  forthwith  sends  them  to  the 
lanchester  and  Southampton  Committee,  with 
instructions  to  return  tlxe  deposit  balance  to 
him,  (meaning  the  defendant),  unless  C.  and 
Co.  rmeaniog  the  plaintiffs)  claim  it,  or  elect 
to  proceed ;  and  unless  G,  and  Co.,  (meanini^ 
the  phuntifTs,)  within  the  present  year,  arrange 
to  return  the  1,625/.  to  him,  (ineaning  the 
defendant,)  iJso  the  7L  expenses  incurred  for 
advertisement  and  solicitor  to  procure  proof  of 
hgviug  paid  C.  and  Co.  (meaning  the  plaintiffs) 
IJ5Q0L  and  25/.  commission «  C.  J.  ([meaning 
the  plaintiff,)  will  adopt  legal  measures.  The 
amount  will  be  takeabv  instalments,  on  seci»» 
rity  being  deposited  witn  any  bankers  but  those 
wEo^^pcffn^p^ed  ^.anddo.^^"  Held,  in  tb» 
absence  of  a  couoquium  pointing  to  the  sbovci^ 
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or  an  averment  of  special  dama|(e,  the  pablica« 
Uon  was  not  actionable.     Capel  t.  Jone»,  4 
C.  B.  259. 
Cases  cited  io  the  jadgment :  Hearae  r,  Stowell, 

IS  A.  &  £.719;  Goldstein  r.  Foas,  6  B.  &C. 

234;  9  O.  &  R.  197;  4Biog<489:  1  M.  & 

P.  402;  t  Y.&J.146. 

MIl^ING  ADVSNTURBR8. 

lAobiUty  of  partners.  —  One  of  several  co- 
adventurers  in  a  mine, , has  not,  as  ^uch,  any 
authority  to  pleStfe  the  credit  of  the. general 
body,  for  money  borrowed  for  the  purposes  of 
Ao  concern.  And  the  fact  of  his  having  the 
general  management  of  the  mine  makes  no  dif- 
ference, in  the  absence  of  circumstances  from 
which  an  implied  authority  for  that  purpose 
can  be  inferred.  Ricketls  v.  Bennett,  4  Cf.  B. 
686. 

Cases  cited  ia  the  judgment :  Dickinaoa  r.  Valpj, 
10  B.  &  C.  1S8;  5  M^  &  R.  126  ;  Tredwea  ▼. 
Bottitie,  6  M.  &  W.  461;  Hawtayne  «, 
Bonne,  7  M.  &  W.  595 ;  Hawken  v.  Bourne, 
8W.ftW.709. 

MORTGAGB. 

Mortgagor  and  Mortgagee.-^Vnder  the  7  G. 
2,  c.  20,  which  provides,  that  "where  any 
action  shall  be  brought  on  any  bond  for  pay- 
ment of  the  money  secured  by  such  mortgage," 
«c.,  the  Court  may,  on  payment  of  the  princi- 
pw  monies,  interest,  ana  costs,  &c.,  compel  the 
Jortgagee  to  reconvey  and  deliver  up  deeds, 
'\^^^>  ^^*  where  an  action  was  brought 
onthe  covenant  for  |iayment  in  tba  mortgage 
deed,  the  case  was  within  the  act,  and  an  ordfer 
might  be  made  for  the  delivery  up  of  deeds, 
&e. :  Held  also,  that  the  order  might  be  made 
°T  »  judge  at  chambers.  Smeeton  v.  Collier, 
5D.^L.  184.    , 

Case  cited  in  the  jodgmeot;  Dixon  v.  Wigrem, 
2C.  &J.61S,  , 

NUI8ANCB. 

ResponsibiUtg  f^ehoner,  —  Landlord  and  te- 
aaa^.-- Althougli  the  owner  of  property  may,  as 
occupier,  he  responiible  for  injuries  arising 
from  acts  done  upon  that  property  by  persons 
who  are  there  by  his  permission,  though  not 
atrictly  his  agents  ot-  servants,-»-such  liability 
attaches  onlvttpon  parties  in  actual  possession. 

Where,  thereforS,  an  action  was  brought 
^gainst  if.,  the  owner  of  {^remises  for  4  nuis- 
ance arising  from  smoke  issuing  oi^t  of  a  chim- 
ney, to  the  ^rejueWCfrof  the  plaintiff  in  his  oc- 
cupation of  au  adjoiuing  me$8uage^^i-<>p  the 
ground  that  A»^  having  erected  the  chimney, 
and  let  the  premises  with  the  chimney  so 
erected,  had  impliedly  authorised  the  lignting 
of  a  fire  therein :  Held,  that  the  action  would 
not  lie. 

Heldf  also,  that  inasmucli  as  the  premises 
were  in  the  ocduplition  of  B.,  a  tenant  at  the 
the  time  the  liretaf  #«re  Kghted,  A,  was  entitled 
to  a  verdict  on  k  plea  of  "not  possestiedl,*'  the 
allegation  as  td  pbssekifion/hai^ng  reference  to 
the  thne  when  the  iid^fiibnoe  comp&ined  of  was 
comnicied,  au^  not  tQ  the  time  at  ^lif6h  the 
diimdey  wai  ^re^teil. '  ILuA  t.^aklkf/teld,  4 
a  B.  783. 


Casea  cited  in  the  judgmant ;  Bush  r.  Steienao, 
1  B.  &  P.  404;  Bargees  v.  Gray,  1  C.  B. 
578;  Haodleaoa  v.  Murray,  8  A.  &  £.  109  ; 
Laugher  v.  Pointer^  5  B.  &  C.  547 ;  8  D.  <fc  R. 
556 ;  Quarmaa  v,  Burnett,  6  M.ft  W.  499. 

PARTKBRSHIP. 

Liquidated  damage. — ^By  a  deed  for  the  dii* 
solution  of  partnerah^  hietween  the  plaintiff 
and  defendant,  it  was  coveoaoM  by  the  de« 
iendant  that  he  would  not  atany  time  or  times 
thereafter^  within  $he  neat  seven  years*  direcUy 
or  indirectly,  either  by  bimaelf  or  in  co*purt* 
nership  with  another  or  others,  carrj  on  the 
business  of  an  attorney  or  solicitor  within  the 
distance  of  50  miles  fntmaplace  named,  nor 
interfere  with,  solicit^  or  intuenee  the  clients 
of  the  late  co-partnen^p ;  and  that  if  he  should 
in  any  respect  infringe  that  covenant,  then  be 
should  immediately  thereupon  pay  the  plaintiff 
the  sum  of  1,000/.  as  and  for  liquidated  da- 
mages, and  not  by  way  of  penalty :  Held,  thst 
the  sum  of  1,000/.  was,  upon  the  constructioii 
of  this  covenant,  to  be  considered  by  way  of  un- 
liquidated damages,  and  not  as  a  penalty. 
Galsworthy  v,  Strutt,  1  Exch.  R.  659. 
Cases  oitad  in  the  judgmeot :  Lowe  r.  Pears,  4 

Burr.  9tf 5  v  KesfO^i^  r.  Farrea,  6  Bing.  141 ;  S 

H.  &  P.  425  (  Uoroer  r.  FHotoff;  9  M.  &  W. 

678;  Beckham  V.  Drake.  8  M.  &.W.846; 

Green  r.  Price,  18  M.  &  W.  695 ;  Rawliofoa 

V.  CUrke»  14  M  ^  W.  187. 
See  Mining  Adteniurers. 

PATENT. 

1.  Sci.  fa.  to  repeaL^-Vemre  awarded  by 
Court  of  CAaficery.---On  sci.  fa,  brought  in  the 
Petty  Bag  Office  iii  Chaiieerjr,  to  rtfesi  letters 
patent  for  an  invention,  if  issued  of  fact  are 
loined  theee»aadthBrBeord  sttirto  the  Queen's 
Bench  for  trial,  which  is  bad,  aud  a  vevdict 
found  for  the  Growa,  the  Queen's  Bench, 
though  the  letters  patent  remun  in  Chaaceryi 
may  give  judnnent  that  they  be  revoked,  can- 
celled, vacated,  disallowed,  annulled^  void  and 
invalid,  and  be  altogether  bad  and  held  fov 
nothings  and  also  that  the  enrolment  thereof 
be  cancelled,  quashed^  and  annulled,  and  that 
they  be  restored  to  the  Court  of  Chancsry, 
there  to  be  cancelled. 

5em6fc,  that  for  exepitipu  of  the, jodgmeot 
that  the  enrolment  be  paucelled,  it  would  be 
sufficient  to  send  a  transcript  of  tUe  rec<^  ^ 
the  Court  of  Oiancery.by  certiorari  ^A  »i»V/»: 
mus,  that  Court  having  ovly  a  ministerial^  duty 
to  perform  in  cancetting  ^e  Datent  ^r^ 
judgment  in  B.  R,   Bynner  v.  Meginam^  9  ft-  ^' 

%  Sei.fif.iorepeat^Triato/i^fuefr^A'^ei, 
fit.  to  repeal  letters  patent  was  is9U^d;ODtof 
Chanceiy,  returnable  there ;  appearance  epCeTi* 
ed.  decl&ration  filed,  plea,  pleaded,  aud  w«oe 
joined,  in  the  Petty  Bag  Office.  The  caf c  ^ 
then  sent  to  the,  Court  of  .Queen's  Jneoch  (ot 
trial ;  and  the'  ruling  here  Was,  ^t  the  Chan* 
celloi^,  trith his b\vn  hand,  delivered  '''a  record 
on  itrbtiod  (by  a  narty  bringing  >tiTor)  to 
ahMd  W^atilfMltttttAg  the  wo^s  "^transcript 
ofaneofd;"  HWtf^thal  thaantfydid  noti^ 
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qitbe  ameodmeiit    lUgina  v.  Bjftmer,  9  Q*  B. 

Cate  eitad  in  the  Jodgment :  Jtttrtion  t.  Mor- 
toOf  S  Sattnd.  f 3. 

3«  iVrflie«2flr#^M|/iPM^Mi«il.---»Iii  an  action 
for  infringing  a  patent,  the  Court  hai  a  general 
power  to  order  a  particular  of  the  alleged  in- 
fritigMaentt. 

'  But,  where  tm  vpeeification  claimed  a  com- 
bination of  numerDua  improvements,  (In  elec- 
trie  telegraphs,)  the  Coutt  refuited  to  compel 
ihe  plfedntHh  to  ghm  the  defendants  such  par- 
tictuars,— ^conceiring,  that  from  the  nature  of 
tfie  patent,  the  plaintift  would  be  Uierehf  put 
to  jneaC  difl^olty  and  embarrassment,  and  that, 
mraer  llie  circumstaneea,  (the  matter  having 
been  defeated  in^  Chaneerj  upon  a  motion  for 
an  injunction,)  the  defendants  must  be  taken 
to  possess  adequate  information  on  the  sub- 
ject Bleetrie  Telefraph  Company  v.  Nott^  4 
C.  B.  462. 

4.  lit/Vtii^emefi^.^In  ease  for  infringement 
0f  a  patent,  the  defendant  pleaded  not  guilty, — 
that  the  plaintiff  was  not  the  true  and  first  in- 
renlor,  and  that  the  inrention  had  been  pre- 
viously,  wholly  or  in  part,  publicly  or  generally 
known*  used,  practised,  and  publisbed  in  Eng- 
land.: HM,  that  the  issue  on  the  first  plea  must 
b6  determine  by  the  acts  done  by  the  defend- 
ant^ wMiont  Rferenee  to  the  existence  or  the 
Bon-ezistence  of  a  fraudulent  intention; — ^tbat 
the  second  plea  would  be  proved  by  the  show- 
ing a  publication  before  the  dale  tk  the  letters 
patent;  and  that  the  3rd  plea  onlv  raised  a 
question  of  user  before  the  grant  of  the  letters 
^dftent.     Stead  V.  Anderson,  4  C.  B.  906. 

PJLVIlfOACT. 
J^BITILVOBD  COMtfftmiOJUTMX, 

^96Siakder.    ■ 

8ALK. 

'I.  pelivervand  acceptance  of  goods, — J,,  a 
maxhant  at  Birmingham,  bought  goods  of  JB. 
and  Cp,i  commission  agents  at  Manchester  and 
lic'edsi  '  (Jn  the  20th  ofMarch,  1844,  the  goods 
weiiie,  by  A.'t  direction,  «eqt  to  L.  and  Co., 
shaping  agents  ai  Liverpool,  empowered,  by 
jfJlo^Htdive  and  forward  them  io  Yalparaiao; 
and.  on  the  same  day,  B.  and  Co*  wrote 
lio,6:^vtid  Co.,  advising  them  of  the  transmis* 
«ion  df  patterns,  which  the^  requested  them  to 
shi^Vith  the  goods,  **.m  A.  miAx  direct  the 
aat^  >o  be  shipped.*' '  llie  goods  were,  on  the 
4di  of  April,  shipped  by£.  and  Co.  on  board  a 
Tjtssel'  bound  for  Valparaiso,  ai^  were,  after- 
wardi '  rdanded  by  ordief  of  a' member  of  tbe 
boose  at  Valparaiso^  to  whoQ^  thevv  were  con- 
^^M'hfA:,  antf'srtvt  toB.  ana  ,yo/{  houses 
«  Msrrcnester,  for  th^  pi^rpose  of  bemg  re- 
jjWW*in  fmalfcr- cases.  .  The  price  o?  the 
ffi&SB  'btfcasto  pmble  bt^  tbe  .^6tK  of  AijriJ, 
mt  wiui  not'  paid,  A^  having  in  tbe  meantime 
hoeciat  invent :  Held,  that  the  ufiopertv  uti 
pdKMisi^ofthe  |6oda  bad  vested  ab/Bolutely 
mA,^\hi  vendee,  b^ore  they  v^m  r^-aeliverea 
Id  A  a$a  C^.  gr  M^<|i<nefI:Md  tMi,  bj  ^uch 

..-    ^Ht   (mL  y-  .11  <*rfi   r^iU  >>•**     '  «''<•»  '  *•    •• 


re-delivery,  the  latter  acqnifed  tio  nevrrigbfa 
as  mipaid  wndort . 

SembU,  that  the  tmnsitus  was  at  an  end 
when  the  goods  reached  the  hands  of  L.  and 
Co.  I  but  that,  at  all  events,  the  right  of  B.aftd 
Co.  to  intercept  the  goods  was  gone,  when  A» 
bad  ezereised  an  act  of  ownership  over  them, 
by  relanding  them  and  sending  them  to  be  re- 
packed.    F«//»tf  V.  Gideon,  4  C.  B.  837- 

2.  Comiraet  oindiM  thoigk  silent  as  to  prh^. 
— A  contract  of  safe  tnajr  be  com|»lete  and 
binding,  thougb  silent  as  to  the  pnoe,  (siHh 
silence  being  equivalent  to  a  stipulation  for  a 
reasonable  price,)  and  as  to  the  time  and  modlb 
of  payment.     Valpy  v.  Gibson,  4  C.  B,  837.    • 

3.  Specific  chattel, — A.  addressed  the  foUxn^ 
ing  proposal  to  B.  :^"I  do  hereby  agree  to 
provide  a  14-Aor«e  engine,  and  l6-horse  boiler, 
with  fittings,  and  everything  complete,  for  260^ 
and  to  deliver  and  erect  the  same  at  the  mill  of 
B.,  and  to  set  the  same  to  work." 

To  this  B.  replied-^ "In  consideration  of 
your  suppl}'ing  us  with  a  artain  14-Aorjf  en- 
gine,  which  our  foreman  has  inspected,  xad  put- 
ting the  same  in  thorough  repair,  and  supplying 
a  new  l6*hor8e  boiler,  commonly  calle4  & 
Cornish  boiler,  with  fire-place,  valves,  steamv 
oooks,  and  gauges  complete,  and  delivering  and 
erecting  the  whole,  and  setting  the  whole  at 
work,  according  to  the  undertuting  signed  b; 
you  and  left  with  us^  we  agree  to  pay  for 
the  same  260/. — [TVd  instalments  were  then 
provided  f^r,  and  the  letter  proc6eded]t^and 
will,  on  being  satisfied  with  the  work,  as  per 
your  agreeihent,  pay  yoti  the  remainder  witaia 
two  months  of  its  completion  :'* 

Held,  that  B.  bargained  for,  and  bought  tbe 
specific  engine,  which  was  afterwards  erected  ; 
and  that,  assmning  there  was  a  warraotj 
as  to  its  power,  and  that  the  warranty  was  bco- 
kMi,  that  waa  no  answer  to  an  action  for  the 
price,  but  only  ground  for  a  reduction,  or  tha 
subject  of  a  cross  action^ 

Held,  also,  thai  the  stipulation  aa  to  deferring 
the  payment  of  the  la$t  instalment,  until  A.'n 
work  was  done  to  tha  saitisli^tiiottof  i?.,  referred 
to  the  work  in  erecting^  the  fingin«»  and  not  t» 
the  price  of  this  (engine  itself^  . 

A  new  trial  waa  dicactedf  on  the  ground  that 
no  Question  had  been  Wft  .to  the  jury  aa  t# 
whether  that  wo^U'iicas  .such  Jtm  ought  reason- 
ably to  have  jatiai&ed  4*  f^ttwn  v.  Sexton,  4 
C.  B.899. 

Cases  cited  in  tbci  Uia  judgiaaat^  Sheet  v.  B)a/» 

.  ^b.ii  Aid.  45!S ;  Claoter  y.  Uopkios,  4  M«ft 
W.  390  V  OllivBot  t.  Bsyley,  ^  Q.  B.  t88 ;  1 
D.  ^Mer.SrS. 

See  Sh^* 

8CI.  FA, 

SeeFtffwif..  *^ 

SHXRlFf.  . 

Sticape. -r A^t  f^  prisoner. in  execution  im 
the  common  gaol  for  tl^  cpwiy  pf  Radnor,-^ 
but  having  a  permanei^.  ]o4ging  in.  London, 
wbei^  Vis  wife  and  ifamily  i^fMUOecC  and  to  whidk 
it  was  hie  .ii^tentjon  to  .retunv*--F!«titk>aad  th6 
Courfi  of  Bank;ruptcy  for  .protpctMNH  inm  ftthr 
cc«^W^.*«>  fcji  Viffc;«^41fti«d  7  &• 
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Vtet  c  9$,  mAtL^mmamkmm  of  dMMtOMHt 
itsoed  lua  wamnt  to  bring  A^  balbn  fatoi  Ibr 
fBuniBaaon.  Tko  prieoner  wm  aceorduiglT 
liioiight  up  to  London  on  Stttordav,  the  24tn 
of  January,  and  earriad  before  toe  eomoua- 
aioner  at  about  two  o'clock  on  that  di|y»  when 
hia  petition  was  diamiaaed,  for  infonnality: 
Mw,  that  d.  had  a  auffictent  naidence  within 
the  London  district  to  entitle  him  to  fNreaent 
hia  petition  there»  and  that  the  commissioner 
had  each  jurisdiction  in  the  matter  aa  to  juatify 
the  sheriffin  yielding  obedience  to  his  wairant. 
Before  five  o'clock  on  Saturday  afternoon,  a 
«rit  of  kaheoi  corpu  waa  lodged  with  the  town 

rut  of  the  ahenffy  and  a  copv  aenred  upon 
officer  who  had  A.  in  custoay.  The  writ 
was  aent  into  Radnorshire  that  evening,  and 
TCtomed  on  the  following  Monday,  when  A, 
waa  tdcen  before  a  judge  at  chambers,  and 
committed  to  the  Queen's  Prison.  It  appeared 
that  AJg  state  of  health  waa  such  that  he 
oould  not,  without  inconvenience  and  risk,  have 
been  carried  back  to  Radnorshire  on  the  Sa< 
torday  night ;  and  that,  in  the  interval  between 
the  dismiraal  of  his  petition  and  his  being  taken 
before  the  judge,  the  officer  who  had  him  in 
charge,  allowed  him  to  go  to  taverns  and  other 
places,  in  London  and  Middlesex,  but  always 
m  actual  custody :  Held,  that  the  sheriff  was 
not  guilty  of  an  eaci^;  for,  that  he  was  only 
bound  to  take  his  prisoner  back  to  gaol  within 
a  eonvemiemt  time,  and  to  guard  him  with  a 
reaaonable  degree  of  strictness  during  the  time 
he  waa  necessarily  out  of  the  limits  of  his 
county.    Niat  v.  Uaois,  4  C.  B:  444. 

CsMs  cited  io  tb«  judgmMit :  Boyton's  omam,  S 
Co.  Rep.  43;  Hawkins  v.  Plomsr,  t  W.  Bl. 
1048. 

8HIP. 
1.  Sale  ^.— Bmiibn^r.— The  31st  section  of 
liie  3  &  4  Wm.  4,  e.  55,  enacts,  that  the  sale  of 
a  re^tered  ship  shall  be  by  an  instrument  in 
writing,  containing  a  recital  of  the  certificate  of 
registry,  "  otherwise  such  transfer  shall  not  be 
vaud  or  effectual  for  any  purpose  whatsoever, 
cither  in  law  or  equity."  The  34th  sec.  provides 
that  no  instrument  shall  be  valid  to  pass  the  pro- 
perty in  a  ship,  or  far  any  other  pwrpoee,  until 
eueh  bill  of  sale  shall  have  been  registered  bv 
the  proper  officer.  And  by  s.  36,  it  is  enactea, 
that,  when  and  so  soon  as  the  instrument  shall 
have  been  registered,  as  against  aU  and  eveiy 
persons  whatsoever,  and  to  all  intents  and  pur- 
poses, except  as  against  such  subsequent  pur- 
chasers ana  mortgagees  who  shall  first  procure 
an  indorsement  on  the  certificate  of  registry,  in 
the  manner  thereinafter  meiitioned. 

A  British  ship  registered  under  this  act  was 
conveyed  by  A.,  the  registered  owner,  to  B.,  for 
a  valuable  consideration,  by  a  bill  of  sale  ex- 
ecuted before,  but  not  registered  until  after,  the 
bankruptcy  of  il.  .*  Held,  that  B,  thereby  ac< 


4  OamrH^QmmmLmm. 

gsgiitwtion,  whether  audi  iaftMmadiata  diipo* 
sition  be  one  which  requures  registrataon*  aad 
ia  ngiatered»  or  one  which  does  not  reqmrs 
registration.  Boysoii.v.  Gfitoa,  4  C.  B.  ISl. 
Cases  cited  in  the  jadgveot :  Palmer  ▼.  Moxoa, 
f  M.4t  8.  43;  Dixon  v.  Rwmrt,8  Nsriv.  5fS. 

2.  AfUkoniy  qf  Afotter.-— Where,  in  oonse* 
<]uence  of  damage  to  a  ship,  during  thevovage^ 
it  becomes  impossible  to  prosecute  the  aaven- 
ture,  the  maater  baa  authority  to  aeUharlbc 
the  benefit  of  all  parties  interested :  and  a 
person  employed  by  him  to  superintend  tht 
sale,  may  lawfully  pay  over  the  proceeds  to 
him,  or  to  his  order.  mUmd  v.  7%oauoa,  4  & 
B.  149. 
CesM  cited  in  the  jodgweat :  Stepbena  n  Bs4» 

oook,  3  B;&  Ad.  364 ;  Csrtwright  v.  HateUy>  t 

Vet.  jun.,  t9S  \  Piato  t.  Santos,  5  Taunt.  447 ; 

1  Marsh.  i5t;  Sims  v.  Brittaia,4  B.  k  Ad. 

375;   1  N.&M.554. 

See  Bo^/oNiry  ;  Charter  party. 


quired  no  property  in  the  ship,  but  that  it 
passed  to  A/%  assignees, — ^the  eflfect  of  the  sta- 
tute being,  that,  until  registration,  every  dispo- 
aition  by  the  act  of  the  vendor,  or  of  the  law, 
is  as  effectual  as  if  the  unregistered  deed  had 
kiot  existed,  and*  is  not  defeated  by  subsequent 


SLANDEft. 

PrinUeyed  eomnmnieatioH. — Under  Statute  5 
&  6  Vict.  c.  109,  the  vestry,  on  precept  fi:oift 
the  justices,  are  to  make  out  and  return  a  cer- 
tain number  of  persons  within  the  parish* 
qualified  and  liable  to  serve  as  constables  ;  thi 
hst  is  to  affixed  on  the  church-door,  and  notiee 
given  when  and  where  objections  will  be  heard 
by  the  justices,  who  are  empowered  at  a  spe- 
cial sessions,  to  strike  out  of  the  list  the  names 
of  persons  not  qualified  or  liable  to  serve.  At 
a  vestrv  held  in  pursuance  of  that  act,  the 
plaintiff's  name  was  inserted  in  the  list  of  per- 
sona qualified  and  liable  to  serve., and  heal* 
tended  a  session  for  the  purpose  of  being 
sworn  in,  when  the  defendant,  a  parishioner, 
objected  to  him,  and  made  a  statement  to  Uie 
justices,  in  the  presence  of  other  persons,  im- 
puting injurjr  to  the  plaintiff.  In  an  aetion  fiir 
slander  the  juiy  found  that  the  defendant  made 
the  statement  bond  fide,  believing  it  to  be  true: 
Held,  that  the  statement  was  properlvmads 
before  the  justices,  and  was  a  privilegea  com- 
munication. Kershaw  v.  Bailey,  1  £zch.  R> 
743. 

TRB8PA88. 

Ward  in  Chaneery.^^ust^cation  iy  eommmid 
qf  party  seised^To  a  declaration  in  trespass 
quare  clausnmfreyit,  defendant  pleaded  that  the 
locus  in  ffuo  was  the  soil  and  freehold  of  T,; 
and  justified  as  servant,  and  by  command  of  T* 
Replication,  traversing  the  command. 

T.  was  a  minor  and  ward  in  Chancery,  and 
defendant  the  receiver  and  general  agent  for  the 
estate. 

Held,  that  from  this  the  jury  might  infer  t 
f^eneral  authority  to  do  the  act,  and,  if  they  90 
inferred,  ought  to  find  for  the  defendant  And 
that,  upon  this  issue,  the  plaintiff  was  d(^ 
entitled  to  show  that  he  held  under  a  lease,  and 
to  insist  that  the  act  was  therefore  such  as  an 
infant  could  not  authorize.  Ewer  v.  Jones,  9 
3  a  B.  629. 

WABD^ 

See  Gmrdiam  mud  Ward:  Trospa$9% 
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DIQEST,   AND    JOURNAL   OF  JURISPBUDENCE. 


SATURDAY,  JANUARY  5,  1850. 


BOfOnKElD  TEANSFEE    OF    THE 
IBISfi  EQUITT  JUEISDIGTION. 

A  RUMOUR  has  ohidtxnti  extensive  cir- 
culadon  and  some  credence  in  well-informed 
cirale^  tiat  the  Court  of  Chancerr  in  Ire- 
Ian^  u  doomed*  and  that  Sir  William  So- 
inervflle— the  representative  of  the  Irish 
goveznment — has  a  bill  in  preparation  for 
transferring  the  jnrbdiction  of  that  Ck>oit, 
as  well  as  that  of  the  Equity  side  of  the 
"EKchequer  in  Ireland,  to  the  Court  of  Chan* 
Gerjin£lngland,  upon  terms  and  conditions 
calculfited,  as  it  said,  to  insure  the  approval 
and  support  of  certain  persons,  from  whom, 
at  first  aight,  it  might  be  expected  that  such 
a  prefect  would  meet  with  very  determined 
opposition.  The  grounds  upon  which  the 
proposed  abolition  is  justified  are  various, 
out  may  be  thus  briefly  stated : — 

It  is  said,  in  the  first  place,  that  the 
amount  of  the  rental  of  Ireland  under  the 
management  o{  the  Court  of  Chaucery  is  so 
enormous,  and  the  property  under  its  su- 
periiitendence  so  badly  managed,  as  impera- 
tively to  demand  legislative  interposition,  in 
order  to  save  landlord  and  tenant  from  ruin. 
It  la  further  alWed,  that  the  depression 
and  exhaustion  affecting  every  description 
of  property  in  the  sister  kingdom,  in  com- 
bination with  the  establishment  of  a  new 
for  the  sale  of  Encumbered 
in  Ireland,  have  left  the  Courts  of 
Equity  in  that  Idngdom  without  sufficient 
employment :  in  other  words,  that  the  legi- 
timate bnsiness  of  the  Courts  has  become 
too  limited  to  justify  the  maintenance  of 
existfaiK  institutions  with  their  auxiliary  and 
expensive  machinery.  Lastly,  it  is  sug- 
gested, that  the  amalgamation  of  the  Courts 
peculiarly  entrusted  with  the  administration 
of  property  wouldj  in  a  pdfitical  point  of 
view,  Xehi  materially  to  cement  the  union 
between  the  two  ku^doma,  by  encouraging 
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[the  introdnntion  of  English  capital  'into 
[Ireland,  and  its  application  in  ^vdopiiup 
the  indnstrial  resources  of  the  country,  imn 
giving  profitable  and  pemument  employment 
to  the  people. 

^  In  support  of  the  first  of  these  propoA* 
tions,  the  mismanagement  of  the  estates 
administered  by  (he  Courts  of  Equity,  the 
advocates  of  the  measure  point  triumphantly 
to^  the  evidence  taken  by  the  Select  Com- 
mittee of  the  House  of  Commons  last  ses- 
sion, on  revitwinff  the  Courts  of  Chancery 
and  Exchequer  (Ireland),  which  was  ordeieA 
to^  be  printed  on  the  29th  June*  Before 
this  Committee,  undoubtedly  many  persona 
were  examined,  who,  from  their  positions, 
must  be  intimately  acquainled  with  the  ays- 
tem  of  piocedore  and  paetke  of  the  Gouite 
in  Ireland,  and  -idMse  opinions  on  any 
matter  connected  with  those  Cotirto,  aire 
jnstly  entitled  to  great  weight.  ComaderinK 
I  that  nearly  all  the  witnesses  so  examinea 
now  hold  or  have  lately  held  offices  in  the 
Irish  Courts  of  Equity,  the  uureaerred.and 
disintcreated  freedom  with  whieh  theypoiat 
oat  and  explain  theevils  and  abnsea  of  .the 
system  under  which  they  have  boen  hx^ 
acting,  is  highly  creditable  to  their  candour 
and  independence  of  diancter,  and  evimaes 
a  clear-sightedness  and  an  absence  of  pce- 
judice  rarelv  found  amongst  any  body  of 
men,  and  which  we  conarientimialy  behaia^ 
do  not  exist  to  the  same  extent  ^mrm^. 
the  memben  of  any  other  jptofiBasioa, 
Having  perused  the  printed  evidence  given 
befiire  the  Sdect  Committee  by  these  able 
and  experienced  perrons  we  find,  tluit  d« 
though  they  one  and  all  admit».and  even 
suggest  the  expediencr  of  statutory  inter- 
veiition,.and  connder  tbat  such  intcuCneoBe 
would  bejnatified  by  the  peculiar  arcimi- 
ttanees  of  thsooontfy,  no  one  amongat'tivm 
has  hinted  that  it  is  necessaiy  to  lop  off'&d 
diaetted  limb,  or  that  the  cure  for  admitted 
evib  is  to  be  found  in  the  transfer  now  pro- 
posed, I, 


It  is  faid  that  the  CfiVita  of 

of  the  t£ue  of'f.TTO.OOOi 
mits  Ithat  iher^'kiiotii!mi'6o^^ 
t#e^to  the  man'agebeAtr'tf  liM'^iWI*  'ihi 
0>urf  bf  I^trft^  '^a  thfet'M  CbAA"bf 
C3iaiice]7  fo  Viot^'aikfl  ti^et'OiirU  io^^  ^ 
place  foe  Che  prb^rotib  iiiaiia^tiient  6fi\ii 
rifowfi^of thcT  <*(ihtrf.  SitjEdiifaW Sud- 
den, one  of  thb  ^atedt  pt^Mical'  SxtfioM^i^ 
suggests,  that  by  legislative  hitetf(ii^ilcle  the 
Court  of  Cbaqcerj  may  be  preveuted  from 
takiAg  possesion  of  estates  ^thbut  some 
assignable  limit,  hot  where  it  is  inevitable 
thattlie  Court  shotidd  have  tfaiemam^meut 
of  an  estate  for  auintervd,  h«  stlgge^  thai 
hkcreatied  po#«r' should  b^.given'fb  'th^ 
Court  with  relation  to  the  tn^Hagement  and 
ctiltitatiott.  It  da^s  Whcfife  tldi  pttiperty 
of  minors  or  lutiatieti  y»mt»  uhder  th6  con- 
trol of  Ac  Court,  and*theCHancdl6r;repre- 
aenting  the  Crown,  comes' in  a^  gukfdiari, 
and  does  what  he  considers' jiist  and  right 
as  regards  the  person  entitled  to  the  pro- 
perty, no  additional  po^er  is  required,  but 
m  the  htfger  class  of  estates  p&ceduhdci' 
the  management  bf  the  Court  onbehWfof 
ertditors,  the  case  tj  dtofretheir*  'di|ferent. 
The  distinctJori'  i$  Hearty  and  Ibrtfbly ^.t- 
plained  by  Sir  Idwiita  Siife^eli,^  hj*  bis  ^i- 
amination;'  'Hi'says,— '''/ '•'  "'^ '■"•'•* '•;'" 

M*  There  hM  beenafKreatiiaMappwfasilstiMLi 
in  the  public  mind  as  to  the  poM.ofi^Aiw 
Court  of  Clwcer?.  l^  *^:cm  of  riS^^toles 
of  minors  and  lunatics  the  Court  h^s.  pe/>f^qt 
power;  ajsd  I  have  , dealt  with  Itmatic  estatcf 
jast  in  the  same  way  is'l  wp^ld  have  Aei\\ 
with  myoWn  estate,  fn  ithe*cstfe  of  a  pecHrhb 
was  a  Itii]aiic,liVfngf  6n  hllf  owtrest^d,  I  adtf^d' 
aUuiCB  snmCo<hi8'iillbwAhceI6n^itiy  ainil>ftb'-i 
tipn;  in  order  tfaatia^^elwaa^vwi^toQiMfifOWiti 
estate  ha  m\lM  he  «»h)fl  ff>  iifp^as  Al^t  lai^m4i^ 
ap4  fi4«.  Ae  amies  9f  Jfti^ilc^fi  ^.^^^  taaai^j 

The  Coui:t.  ^M  tj^  fff^w^^  tff  nfif  MAmki 

proper  to  any  Extent  m  these  cksfiL  but  in  cases  ■ 
if  jodgmeni  creaitbrs^and  fcortg^^eilt'ii^saia 
there  Vii&''A(riifir'W^*'6ii\!Sf^mm  W 
fti^^uf  bf'ihb  tehMlts  V  Of^  cdi^s^  ths^li  Wl/^ 
bbctiiS0tfaii<Coa't  ha#>no^a#eisf>ahe  tia^Swi 
cbaaiivt'XVfroUe  fihkm^^^^M  ^^^^^ 
JMwf^ma  itMHrslfrStiba  ^0cf^J$(ffjfr))i9c0^^ 
and  beM^Wiflf*  ^W^Vb#^*^jffrW'*^ 
He  says,  *i  will  have. every  sftinifag.or  my  debt 

ohtom^'feitJ&r  %^M^llmmwxkv\ 

ofinortditqrii^t^dbliaobekssllsJidiinaaflU  IM  ifi 
yW  andB^iilttfCQMfas  il(W|mMorR||s|BfIbf 
<)|»^0^lllor  f^^MMffitfoi^jAg^ri^       tfli^i 

Cbort  all  the  power  mikmba^l(sa29^ 

thei^efore,  I  shoyla  lecl  noxTifnci 


l^fheV^  iftfSatei^ilW  ^M«lij*yuld . 


|iH«MReuaiidoao<fo^lht(^  %U«^^'& 
AaComtO  woiykbda  lnthitiU4B^ttaJ^  MttdA 

siM^  for  V  Cowi  pf  JEawty.  V^imiM^^M 
estate  tjenefici^Fi  to  thf,  f^jipfliuQitjua/t 
huree,^  cbnsiatenjt^  i^itk,  %  .remftH^it^^ 
righls  of  >tt  .pjipU^s  Jntewtftltfe 
ought  not  to  continue  tp  ha;r^  tkf^  P^Wigflt 
miwit  of  Unde^^  property  ,Iif9ger:{mji».iibi 


fincumbered 

t(ie,  attention  ' 

been 'directed»*^^        ,,    ,      ■.    ,.      „ 

if  not  the  so^  object  Vf  %it  o?(W^lft<«l 

get  incumbrances . p>ud  off  as  ;.qu^9M^};>^ 

possible  by  the  ^ale  pf  Jihe.  pstff^*  ^JSptf^ 

as  t;he  Court  of  Chancery  ^i^lMe^^^^ 

the  §ale  of  estatejp»  its.  funet)on&  h^^^  jmis 

iuaiclousiy  abrogated  ^  and  i^  tl|j^;p^it{A( 

bunal  to   which  so  lai^e  f^^  pq^pdcm  .j^ft  i^ 

power  anj^  ,lw§^es.s;fsi,triM*8f?frM,i.l^ 
just  comn^enced  .operatipna-'-'ia^^ppon^JAl 
ha^^  jet  .arben  tietwjeen  the  i^q  ijx^fy^iitb^ 
,ti6ns,^tl)e  incQjmp^tency  .0^  ,^^^/(&iH|;,^ 
iCharicdrjr^advan^geousJy  tQixm^SM^W9f& 
b^red  estates, Jiw^(jea^d  t^,]^^^  Sm^fmrn 
Indeed,  we  appreh?n4.,ii^^^;ii^,,mt«5^^^ 

Chancery  at  this  lime,  w^^;,ij,^il|9^aw^. 
the|  than  protp9|fe.  .tJS^e  jsp9pe$s.9f  A^^sfiglfe 

^iflhait  'the  tl^in^sjj'fl^^ 

W  aiil_^U^tr^^,|e  .W^^^^  Jg^ 


Cuiu>pe47<p>:«ssiaeaQT«ir  by 
in, Xnel^nd  m  m^^t  conyiftent.to  de(^ae»., ,. 


JfKfifir^Mk*  |l|iPltip^ril•[>b€«>fBfcppopnB♦ot^ 
^iVU  fteUayaiddtttuiiial  vbcUntf/  Urotti  ImvH 
iDg  their.  esUtes  under  the -^dfel^M^  bf'A 
Coart  of  Eqaity  ;uttuig.&t  Lincoln's  Ina  or 

!i»%9ihiil«^4iltp^}'^^ 

^^*'lt^^MmeS,  flm£U^1^daiiig  niertife's 
4(t^^l^fr%lkli^T!iil'^dn^itnt'\»ri(ti  eamtv 
pimm  m  ilM  bdU{j8^ft'to  i^iCncUoh  Che 
tf»i»fi#J*4)5tf^m  ^aiertlatich'ng  that  the 

iMdi^Hrikh  {]^9Aa^iiVf  a*tf  stin«iig'ltiey' 
iiw4*»«*^  Htf,lPi.«ir?"  «o^y  iillffs  IS  to 

H^f^iMM^iM^^  aV^'yt)e  boiisiilted  in 
8lli»n|^((;Uetii>'^htikeV^t^anct  we  are  far 
^m  iSSem^A^^it  t^eV  ihoutd  not^there 
iMdM^^ttl^  tif .  pi'aeVitiohers  whose  ipte: 
iHti/''%Te'ik^'ie^yy  '  involved,  and  whose 
4^  ^isft^^  hht\lM  to  consideration,  as 
a^Stk  tffH^ek^iVi'^' mi^mhers  of  the  Irish 
H^jbkfV^:  We'n^fcdsdirwty  say,  we  allude 
«!'  ikie  'ff^'miiekors/  Thej'^qannol^  he 
ttitb^blM^td/'^V^sfTtirn^t^r  or  'Lihc6Tiii>' 
lllA"o?^«#r  rtated^mVthey  h'ave  heea' 
^aMIM  m-  tef^i^nte  tb'llhe  'transfer  of  the 
iqu}iy^jArnlt[fc*6n  'to  the  'Engjisli  Coiirts, 
alid'ii^^^iiMi^f  Uppbs'e  that  any  Govern- 
iftfttff'ijRttadl'rcsbltteto'  ctLvfi  oat'  so  unpor- 
€iifr>r4iy^i!^Mthoiit  lit  lei^e  encl^AvoMr- 
ibg^a^^ilkiSti  tl^f  i^ppr6va),'ye;eiyte'H 
dlftM^lfalrf  ^MIAdW^  t)\e  project'  has  ^'een' 
Mij^gfallial  i^ii^'<|6ii^lidefi(^6(l, 'it  nas|n'ot  he^p 
^iNAfluioff'  'li^diil '  Th'e  omr '  'n^ei^iire  We 
httve  Mscm  to  think  actually  contemptf^ed 


;;^JBtf^E$  OP  SPJBcUi  ?X|;4]plNQ., 

;'  Np  greater  BiUtak^  wi.lJeiaiapned  thai^ 
ih»t  thp  1«^  piofc^qjoi  a^.aVw-are  in-, 

dlM)0 


'l^9,,prQnnio^,  pi^aafvps,  of,  ;cefonn 
ep^pe9(ted  wtt^  fhe.a4p^i|^>rt1^iq^.  .pf  ju3-» 
ticel  ji^tes^Tiit  j^j.^he  pjQ^io^  thathaa  oh-, 
uii^efl  e6ipr,ei?fy  i?j.  .^pipi?; ,  inripformed  cir- 
cles, tiii>|;.|t^e  prvi5?3^iQflL generally  are  inte- 
rested ip,  the  m^iat^n^cp  pf  ii})usea.  Law 
reformers  of  every  :9ixade  apd  degree  are  to 
he  found  afnon^t  tl^e  hwest,.  most  active, 
and  most  prosperous  mcmhert  pf  the  pro- 
fea^ipn.  The  difkreApe  bi?tween  profes- 
uonal  D;ien.and  l^j^mfp  %d^^T9U3.  of  effect- 
ing .^mewdipputsi.  iijt  tte„j^^,  U  that  Jhe 
lawyer  }qo)c8  op,ithe.jpj^er  n^tjk  a  pmctiqal- 
e^e,  >tnd  whi^t  jwiwWepf  fte^l,.doe^  not 
disre^rd  the  dilHcul(ies  Jmlal^ipa^  i^rise  ia 
applving  a  remedy, — dimciilties  constantly 
oTepiooked>-''>Hvherevtherfr  &  «elil  witkant 
'kri«Wledg(f;'  "  ^ ''  '•'  ''■';  •»■":"  '•  •'•.•' 

*  These  tJUs^erraticmi  tire  suggested  hy  the 
p^rhsal  of  a  pamphlet  recentfy  published  in 
th^  shape  of  9^  fetter  addressed  to  Sir  John 
J^fyif...  hpr.  Maje3ty>  A.^tiorney.-General, 
i|pM  'tth«*llae»  aod  Abi»e«  of  Special 
PietdiBg^"  by-Mr^.WiBiamQorrie*-^  mem 
ber^f'lheGommon' Law.  Bafi -^himself  a* 
pleiidb^Aid  irel!  acduaihfted  With' the  sab- 
f^'  tf^\  Whicfi  Kfe  t^Yite*. '  MK  Corric  de-. 

-1.:.^.  j!>.i   .^t._»j  ^^•r'L.A.  "^  special  plead- 

\(^s  existing  in 

^^^ ^  l^id  thinka  jt 

.Ii«i0ett!&rtt*i^a3-jff4^^^^      ^(£§ra«iWi^^ito^^  M.^t- 

^ftfii^lpii^vi^Ws  or  itieiicC^  ccoa^ia  iriads  toiiremovd  Ikia  phigu»«pot' 

i^t  {i^''^a'm)6'ed.  tWI  {ffdm^^Mf  jiiHiijpniM)aMe4^> :  Htsimneaty,  w 

iii^bg  etfecte&%  the  b^'hfr"iiiphase^;i»  of'  tKe'Wftrt  eweephig' 

Wis  ffoVed'  t W  jW  'd^iMWn.   'In' laylfefhtfefeHt-ned  author's 

!ft)il"6f  ihe'  eq^uity^q;-  r?ii|irtcii  ihd  iuj^estJohs T)6!oife  pt^r  readers,. 

bf  tfcancpr^^iji  toil  ^ixi'^i^]f^^        %,)^  w^^  .Vti^tlpi  to 

6<>ei^esinman7;Te-  Btil^Aa^,,fiiw,Jw^>fl^^ 

the  ^uhrio.     Seveq  pi(>iAAl09giv».W(piBft»d)*ypr^wl<aifl^ 

^  ^V^;<^1  frM;^rrin{[  9St  Watt  hiil«iiiiHMataliriew  of:  Ihi^ndatiom 


«  iiMDh>  <het«?alem  4yf' 
I,  Irt  Aim' 


L'"or  the  XiisAiifxTSi^]  tiTlM^frottiiil^inioii 
^'J^  %ih)incetf  passe^:  k]^iiil  -»tttea&li^"'i^''*ibipMifch«4 
and  M  have  never  heard  itieferred  to  with  edittWfe*|itfedVr*'M^**Cdirrfe  V  V^    * 

^  h  2 


m- 


Alm»ft^8§fim^Mimiin§^ 


caL  objection  (ioragQ  to  thft- iMrii^  Q&«il<dh  pieider49i9[€oinfliitthe 

made  ia  the  cause  of  D.  y .  E. 


"TTiat  tile  so-called  Aftence  is  not  d/Bserring 
oftSiename. 

^Tbat  it  is  uocertttii',  varfing  from  day  to 
dayvoBeOomt  not  being  able  to  agree- with 
analiheras  to-dte-appUeatioii  ^  ita  moat?  ele« 
xneiitary  prhic^«. 

^'That  inxonaeqnencB.of  this  uneertainigF  no 
practitioQer  can  aavise  hia  dionta  with  con^f- 
dence,  no  suitor  in  the  clearest  case  can  biS 
certain  that  he  wUl  obtain  a  judgment  in  his 
favour. 

"  That  ike  coeta  of  the  party  who  has  nist- 
ice  at  his  side  but  is  defeated  hj  legal^trickery, 
are^iof  (Bverj  caaa  larger  in  man^iii8taiioer(Gom» 
pai^  with  the  aiibjeotmajtaarm  dispute)  eooiw 
.  moua  and  fBoqueotly  perfectly  ruinona  to  Uie 
litigants." 

The  inatancas  aelected  to  show  hofia  often* 
anbatantxal  joatice  is  aacaifioed  by  an.  adha* 
rence  to.  technical  objectiona  arising  out  of 
tha  rales  of  pleadings  under  the  Tarkma 
titles  of  arreat^— of  judgment — venire  de  novo 
•—mistake  in  the  form,  of  action — fecial 
demurer,  and  judgment  non  obatante  vero- 
dictot  ajnegard  for  spaoe  predudea  us  from 
copying ;  but  under  tlxe  head  of  <<  qjiecial 
demurrer/'  we  find  the  foHowinff  remark- 
abkilluBtntionadiickafifQrda  auuFOuraUe 
specimen  of  the  wiitei's  atgrla  and  mani- 
ner: — 

^Mr.  D.  haaa  claim  which  la  founded  in 
justioBtf  hia  esse  is  dear,  he  oonsidta  hia  atftof* 
ney,  and  finds  that  judgment  can  be  obtained 
in  six  weeks.  The  defendsnt  is  a  rich»  though 
a  litigious  man,  and  the  debt  must  therefore  be 
naid  as  soon  aa  the  suit  has  terminated,  and 
Mr.  D.  may  expect  his  money  on  a  day  then 
fixed.  The  dedarafion  is  filed,  it  ia  good  in 
aubslance,  there  ia  no  defenee  on  the  merits, 
but.tbadciBBdanfe'splsadsr  peintnoat^bjr  special 
demaner,  that-the  namaof  apacty  nnatioDedin 
the  dedacation  is  indioated.by  lan.  initial.  The 
case  is  argued  and  judgment  given  for  the  de- 
fendant Poor  Mr.  D.  calls  for  his  money  on 
the  day  appointed,  but,  instead,  of  receiving 
hisdeM,  the  attorney  preaenlshim  with  a  bill 
of  eosta^  and>  informs  him  that  ultimate 
ceaariaaa  distant  aawiienidifyfixattmali  The? 
dienft  thinks  that  his-atianwy  ia  ig|Maiak»  butt 
inq^iirica  Joe  made  and  it tnma^att  the  'Mwe- 
waanot  the  fault,  of  the  attonqr;  that  .an  eaoi- 
nent  pleader  nrepared  the  deexaration,  that  a 
distlnguitfhed  barrister  arguedin  support  of  It, 
but  that  a  young  gentleman  hadtaked  tip  some 
old'lawitt  support  of  the  objectioB.  and'  the 
Judgea^wera  obli^Bd  ta'dedd^'apansathajiia^ 
tice»f.the«aaekiiMr«vo£schku|Miy^  l^aerMft. 
D.  gninkiWa  bmtia  wtthonti9edmsi»h^p«f«  jbD 
co^Kaandleaarestheoffioa..  A  year  afterwaivip 
times  are  had  with  Mr^  I)., , he  is  pxessed.&r 
money,  in  his  turn  becomes  a  defendant  in  an 
action,  his  previous  fidlure  is  b^oufffat  to  mind, 
«&d(hrliaBt9«D  iMattoineylhsUr  httlv.  tioviB 
of  iMpeiiaiw%and  4fasi^  paAap<»tW^pkintiya 


The  dedarstmaia 
filed,  as  good  luck  will  have  it,  the  initial  qoea- 
tion  again  arises;  thr  dbiectkm  is  taken,  tha 
caaa  ia amed^  but  poor  Mr.  Bl  is  agalirde- 
Ibatod.  In  the  aseond-  «olie»  the  initial  was 
die  ItiStor  £•,!]»  the  firstcsnaeilwaathe  ktter* 
D*  The  Govt  held  the  ebjeotion  good  in.^» 
casecf  a  conseaawt,  bad  in  tha  ease  of  avowal ! 
I  am  not  joking.  I  refer  to  the  autboritiea : 
Applemmu  v.  Blanche,  14  Mees.  &  Wds.  IS4  ; 
Lomax  v.  LandeUi,  18  Law  J.,  C.  P.  88." 

We  are  inclined  to  think  that  the  obser- 
vation made  b^  Mr*  Corxie,  that  "  the  voke 
of  the  profesaion  ist  now  all  bat  nnaaimwM^.'* 
that  the  ww  Bnleaof  1834  hnvaaggrasatod 
all.  the  evils  oreated  by  the  ^atem  of 
special-pleadings  is  not  without  foundation. 
The  difficulty  the  judges  have  foimd  in 
framing  a  form  of  plea  under  the  new  rules 
applicable  to  the  pa^q^ent  of  money  into- 
Court  in  the  vanoua  cases  mci^ing  in.  ppeae- 
tice,  which  was.remacked  apon  sotaianiQntlin 
since  in  this  publieation,  ia  nosr  cited  to 
prove  bow  aif^ially  the  jodgea  themselvie» 
sometimea  fail  when  they  try  to  pnt  the 
rules  of  pleading  into  pmctice.  The  differ- 
enoe  of  opinion  between  the  judged  of  the 
Queen's  Bench  and  the.  Barons  of  the  £i:«- 
chequer,  aa  to  the  effect  ofa  pkaintiespaaa 
denying  that  the  /ecus  m  quo  was  the  plnibi- 
tiff's  ia  alao  commented  upon  with  namilar 
okjeet.* 

As  to  the  turn  of  pleading,  aa  distin- 
guished from  ita  abuses,  though  it  appeansv 
in  the  title  page*  it  occupies  so  small  a.per« 
tion  of  the  pamphlet  as  to  renund  one  of 
the  womrout  joke  of  the  ch«>ter  hiradaA 
"Of  Snakes  in  Iceland,"  whioL 
onlv  of  the  words^  "  These  are  no  i 
Iceland."  Accoiding  ta  Mr.  Goraie,  specinl 
plesding  lamentably  feils  in  that  wJhislvia 
its.only  alleged  merit, — preparing  a  n'lMlr,, 
specific,  ana  material  iaane  for  toali;  int 
this,  pjfoposition  he  has  not  taken  mmkt 
nain& in  elucidatnigp  and,,  aa  it  strikea^WHi 
nas  totally^failad  in  anhstantis|ing.  Hia^Oii' 
^ment,  however,  has  more  weight  wh^.fae: 
jnquiresy  if  the  svstem,  of  j^ea&ig  adopted; 
in  the  Superior.  Coucta  be.  the  bei^  why  i* 
it  not  extended  to  all  our  judicial  inquirien  t 
"  JS,"  saj^hew/' yon  want  to  rooover^dritt. 
of  20/.,  jrou  are  sent  to  a  Court  where,  tUsk 
boasted  science  ia  dispensed  with.  Bnt.ifi 
you.want  to.  recover  211^^  then  bprthe  Imm 
,6f  thiS'Oonntiy  ^ou.  can  on^  do-  so  nnd(pr> 
the  system  of  tcifling,  tridcni^,.ehiQipen^ 
which  I  haye  deaoribed."    Tha  nnrlnsfiaij 

4  Fvmettv.  Towm,  3  M.  &  "VT.  296  ;  Ekr- 
v.Disnn,  12  M,  &  W.  145 ;  PfldtthiSfim^ 


ItJi 
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Alm$e$  qf  Special  PkadSng.^Seemiig  qf  Savkiff^  Sank  Depoiiiort. 


VT 


io'wlSBk'the  letcntd  vrritct  eomm  and  the 
reto^  he  suggests  must  be  ^Ten.  in  his 
owii  wards: — 

^'.Amhjpnfmtd.  ten  tm  dkpenetrillLthe 
'    slteabvtiopWii^ 


miaiter  Hall*  and  io 

of tSLihehmu  of  the  ctnmtry to tbeaa  netived 
Aaslo^hixoii  [Comity]  Ckmrts.    Certainly  not. 
ItkrllieiyroeedMfTinoQrGotirta  that  I  object 
to^  aot  to'tke  Uw  (ae  distiagwshed  firoflA  tbe 
OTooedara)   which  is  administered  in  them. 
ilav»ye«  theB»  it  may  be  said,  any  pkAof 
your  ownh    Do  yon  wish  to  lop  offtfae  8|iecial 
demunBis,  and  to  corrset  some  few  gLttmi 
defipcte  which  yon  hare  pointed  oat,and  wfaacl 
axe  admitted  on  all  haoos  to  exiet  ?    1  answer, 
I  have  piajM  to  soggest .  wbich  inTolve  a  de^ 
sttwetion  and  ciitting  «p  of  the  whole  syetem, 
roat  and.bnnch ;  no  mexe  lopping  off  uie  ex- 
cseecences.    My  plan  woold  not  inT«>lre.  the 
neeeasity  of  any  coange  in  the  officers  of  the 
Conrt,  no  new  knowledge  would  be  required 
iii<tiie-.prBctitioDara;  it  might  be  comaaenced 
td^norrowr  ft  might  be  tried  in  one  Court,  and 
if  it  nweeeded,  it  could  afterwards  be  extended 
t»4kB  other  Courts*    I  would  engraft  a  Httle 
of  the  County  Court  system  on  the  practice  of 
the  Supeiior  Courts.     Tbe  parties,  or  their 
agents^  4euld  be  called  before  an  olSoer  of 
tEe.Cimrt  as  before  the  County  Court  Judges 
This  officer  should  asoortain  the  point  or  points 
OB-e^iich  the  parties  differed.    If  they  were 
questions  of  fisct,  be  should  prepare  tlie  issue 
to  be  sent  for  trial  by  a  jury,  just  as  a  Const  of 
Equity  now  sends  an  issue.    If  they  were  ques- 
tieou  of  law  they  shotdd  be  stated  m  a  case  for 
the  opinion  of  the  Court,  as  under  die  3  &  4 
W.  4,  c  42,  s.  25,  and  by  the  revising  bsr- 
zistera  imder  the  Reform  Act.    The  opinion  of 
a  Cooit  of  Error  miffht  be  tahen  just  as  under 
tke  present  system,  but  I  would  iie#  send  to 
'it  judges  in  the  Exchequer  Chamber,  and 
fwarde  to  the  House  of  Lords,  quibbles 


Has  Is  a  bold,  and  in  some  respects  a 
,  iiroposioon*.  In  coujmiction  with 
enangee,  it 'is  wen'  entitled  to  consiv 
dtaHoo ;  and  we  may  probably  avail  our- 
artfUB  of  another  opportunity  to  enter  more 
ait  length  upon  a  discussion  of  its  merits. 

fflcusmr  OP  savings*  bank 

MEPOSITORS: 


obtaining  correct  infennatkui  on  the  sub* 
jeot,  that  the  governiiieiit  is  responsiUe  for 
all  mosiea  depomted  in  a  savings'  hank. 
This  it  altogsther  a  nraef  prdbennon.  Go* 
^ermnent  is  responsible  to  the  depositors  in 
savingi*  bank  as  it  is  to  any  ordinary  par- 
diaser  in  the  government  funds,  when  the 
monej  deposited  is  aotually  invested  ingo* 
veitiment  seeurities,  bnt  not  otherwise.  The 
absence  of  government  responsibility  was. 
asserted  and  maintained— it  might  umoet 
be  said  established — ^by  the  debates  in  par- 
liament in  the  last  ana  preceding  Sessions, 
Apon  the  stoppsgeof  the  Tralee  and  Dublin 
Savings*  Banks.  In  the  course  of  those  dis- 
cttssions*  the  justice  and  expediency  of  an 
interposition  on  behalf  of  the  unfortunate 
depoaitors  was  strongly  urged  upon  the  go- 
vernment, but  no  one  asserted  the  ( 
of  a  l^al  claim. 

The  responsibility  of  the  tmstees  and  i 
nagera  of  savings'  banks  stands  upon  a  dif-- 
fecent  footing,  but  it  will  be  found  in  genesal. 
to  afford  no  adequate  seouiity  to  depositors*. 
It  seems  to  have  been  the  policy  of  the  le4 
^alatore,  in  framing  the  various  acts  for  the 
regulation. of  savingp'  banks,  to  enooon^' 
persona  ef  looalinfloenoe  and-importance  to* 
actiw  tniauea  said,  uumageis*    Those  per- 
sona, are  expressly  prohibited*  from  duiy* 
iii^  any  beaidBtoreiBohiBieat  from  aotiogin. 
that  capadtf,  and  it  has  therefore  been, 
deemed  reaaonable  to  |»iocect  them  from  per^ 
sonal  liability  in  case  of  deficiency,  unies» 
where  the  monies  of  d^ositors  have  aetoally . 
been  personally  recmved  and  not  di^qposed* 
of  acoonling^.to  the  roles  of  the  institutiaa«. 
Tho  first  enaotsnent  aa  to  the  liabUitj  of 
trustees  and  managers,  is  contained  in-  tiha. 
9  Geo*  4,  c  92,  by  which  the  previonaly  sk- 
isting  Uws  were  consolidated  and- amended^ 
The  9th  section  of  that  act  ia  in  theae^ 
words : — 


*fte'  extensive  defalcations  of  the  de- 
eeind'  actuary  of  a  savings'  bank  m  one  of 
die  tkoHhem  counties  has  directed  public  at*  >v^ved  hi< 


**That>«otoustos  or  manaaer  sfaaH  be  per-' 
flCMdly  IkMsi  evoBfit  for  Ms  own  aots  and* 


tG^jtion  to  the  insuificiem^  of  seeurity.pos- 


msBaaer  ! 

^   for  his  01 

dndsrnoefsranytbng  done  by  him  in  the 
estutieawlvthii  ael^  eroept  in  eases  whese  hei 
riiBU  be^mlty  of  wilful  nf^leet  or  default.'' 

This  provision  was  certainly  objectionable 
fiom  its  vagneoasa  and  uncertainty.      It 
left  a  aattev  qpea  wbieh  it  waa  obviooeigr 
Itatmr  dondit  shoidd  eziat  in- 
doubti    The  intentkm  of 


by  the  depoaitors  on  ssrin^'  banksp 
Sttit'ttiggesfted  the  neeuaity  of  Iqpsktm 
BiiNinrefice  4n  cider  to  Bunire  a  more  efleo- 
tiploMml  ever  the  funds  of  those  unpor^ 
^Dliinatitii^ona.  A  notion  has  nndoub^dly 
prevailed,  amongst  those  meet  inteMBted:  in 


the  legTsktiM  was  expressed  with  more 
cleames^^  esftc^tnde,  and  specification  in 
the  recent  acttimending  the  lawa  relating  to 
Barin^^?  banks,  7  &  8  Tict.  c.  83,  which 

^  By  Stat  9  Geo.  4,  c.  92,  s.  6. 
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iin 

such 


"^at  DO  truat^e  or  *'iisnnsK'"f  ^^ 
'eavinjts'  tank  sbi^I  be  lia'ble  to  mU^^  j^i 
any  deficiency  which  may  horrafter  arUe 
ihe  funds  of  any  saving^  bank,  unU'ss 
jpersons  s^iall  hay^  reapeCtivfily  tUgjclAr^iJ  hv 
wdting  under  iheit  banas  an-ill  JeposlT'^^jt  witQ 
the  Commisaiope^s  for  the  Rt-djiftjon  pf  tbe 
National  Debt,"  that  ibey  arfe  wiITing  so  Ig  Ije 
answerabjle ;,  and  i^  ahall  be  la\\'fu!  for  ei^^tk  ox 
siicWper^ns.  of  fpr  such*  pert- ons  Cr^tl^'yt^veljr^ 
to  liriiit  biff  or  i^eir  responfiibility  lo  alicli'^istn 
jft8  8bal)  be  specified  in  ahy  Auch  Tn^miineiit^ 
Provided  alwayt.  that  the  trustee  aru^  m4ii*4£er 
df  any  such  lustitution  shall  bt%  aiu!  !*«  Iwrcby 
declared  to  br,  pisrsonally  re^pon!?^iWe  and 
IJafele  for  all  inohies  actuaujr.  rectiyt d  ')y';  hjn^ 
6n  accoilnt  6f|or  to  and  for  tlie  uff  ^r^fuvh 
ipstitution,  arid  n(5t  tiaidoVetVir  flUtesetiyoT  iu 
ttcmannct'  diVectea  by  tli'e  Wei  or  ui'e^s^iid 
institution^  and  an  abstract  of  the  AMv*,'|)'r<>i 
virions  shall  be  ehfolkd.as  one  pf  0^^;^5k  af 

4e  inatitution.**  '- '    '  ^  ' 

■  •     -,     '      •  '  )in  a  c^nnfil' , 

t  It  i^  now  'quite  (cTear-tber-efoff ,  f«ff  iq>pi^ 
9M,  thai  k  mudiger  «r  lniclce:who>ifaaa 
iiot  vdlunlni^H^  ^ven  im  tiiid«Miikhi|i  'In 
writing  to  malJe  hitns*  If  atiiVrti*nlM*J^1s^*hdt 
iW  any  cade  (jC  defieiehcir  pmdft-liy^*t«ftWh- 
dMe^  tinles^  where  monies  hiv^^  '(^^jj  --"- 


IdiTdl 

no  ' 


Vju:e-0)an(^brJ^«!f^^  m9^m  fnKf^ 

dient  dtoebaMi  l^iBi>pdioit0ii;iJ!i»  4kart 
wittinl  ti^^ltofappnfHnn  At  lUUMpii- 
lM«H|»oA"pfiytitmM  bf 4)i>%II^'<*Tb«^»i^yff 

^^  ttof  ihct^^ikehtptf'tt^^l^^ 

beqrfuse  In  aia|^'<i^jie%  sp%^ 

wUbdrcw  ff9m,J?^.,i?M«?niti^neiBp)toyfpfigft:^ 

2  Dfe<7exfi&&]li^<ibe  8olki«<ir  «Bf'tlf^]MH(^ 
tiff  ^ad  abtdkie4«a*br^r  whidVwas  parsed 


bn^ff,,enteT]^.  .,,i7li^.,;^w(fi«iiiirfolwi<iar>3itfe 
fiised,  on  amfW«yi&hi3)lKii  fbitthemtiiidf 

YiochChiuieeU^iifi^^ril^  Bt»y«i*  ifH^Sai^ 
tiwt  thrU^ 'C»wM 'tiAl-^b^^irfltM^d^tty'^Jftfil^ 

cept-ibH  ci6ttip!*tidii'l)r'<B^  Wrayj-'brtcah^: 

Atid  "dii-eet^ff  fte^fe«cyiijr]^";%?tf^^^ 

lioHqr^vMi.ibat^Hb-fllMNiMil 
hia  tcttUie^^flttnMkiiite;  '^Hi 
add  txr  *th4  (ivd^^  hMM^i^mi^^^^ 
pyodtt^tiottf  «%(i(flr  t^%iimbui; 'ift^ffice  to 
the  Bolicitor's  lien^  and  that  lie  should  be 
entitled^  taY  lien  on  any  fhnds  paid  or  t6  be 
pAid?ililQOoii9i4iithi<ttusl6,'M>  ik^xikJiia. 
of  his  biU  ofja^^tfit^tti^fimmA.} 


bis  jbaiid9!>-hich,  ie  hm  |ifisrppi;flBjj^ 
V'Ufulneg)i^<i,af  the,  ;duti,9?  pJ».^»s<^op 
moagerv  wbftter^i; .  4e6ifeQiltf.!W9taliltodpa<^ 
bility  may  attaeb  to  il^'.  no  lotog^invi ubU^  'it 

nnd  of  ki|^riilibilkyjTiiethn^to^tfe«tk^ 
aa  the  trustee  or  manftger,>^^ptt^t  to 
be  made  responsible,— tfc^rtlfri?^i#A 
miUpplied  the  m6ney'a^rtaffiw"to"WeI'de- 
ficient?  .N9  person  actiQ^.  lystj^^fije  or 
nanager  can  npw.  W  ^w^dq  hal^?  &iriPMliMe<i 
received  And.  w»a>]ffXf>^^ml^im^6(3i}m^ 
vnlesa  he  «baa  deAibeoitelj  ii»iideartaMti>T|6> 
gdaradtee  the'^rtvency  <ttid»  %i»feKty  ^tfte' 
drfanltinff  pArty.      '    '     ' '  "^'/^^ »»"  «^'  " 
^'  Considering  the  Smpi6rl!iric^ 'pf ^^iJM 
bpoiks  in  4  poUricial.  ijhd.aocIal'Ji'e.TYilj^ 
t)^pecu%  cVii^s;,^,,4^j^itqg8  ,^ 
Lft^ijUjtro^a.hii\e>p^,thfl.lfigirtiktUf^'.fi»dI»rQi 
P^^m  it i»/ M eUrideiiermgiofldedirsidertttio^i 
whether  some  further  aeeuritjroMilftdi^^ii^^ 
be  prbvWted!?  ^^^mis^>fffm}vl^  ^ftere 
tW  ''"  '^    ----^^    ---  .    .-- 

ol^^. 
L>.v    .  J«yil£  09  A^QANfilI5.i»rf}4id  9d 

J7ii  "  ^..:a  i«dw   gun '4    .vUinL'     .a»mxi^il  ^ 


->  iwc  Je8iraei''Vieiiwiicyiw^*arai]r  xnir  inua  • 
"  Bentbam  spent  a  con 

<flttiS^fe*mft>^«ra8  _  ^  „„ 

no  Jk«6t)*i(^  JlwSe^>%kilJi( 

dtf  MiT  L jitontun  adie«)3  *•!  tei4««^bf  >  tbe 

t^H  w4  R*t Distil!  jDiltonfi  Saoidkiatf  Ib^ 

ileSfofWil  - 
toiave? 

iiuitor  this  was  a  mere 'drop  i]|t<Afix#e|(^^? 

see  carrioAjBaii 


5S4f^5a£  ^  ^©wwwoa  ,H  x^  W«iid»^ 


C  J 


.    ,of  iln  nvine  of  Conmptiiy 
lisik^y*  on  t1i6  ivibject'of  fee^  ifi 
iiittiid  Equteyi  fifctfidMailaofihkt 
mporlJiBft  iifat  fmlrw7:iiileniitiB|^^birt  qttite 

25^*1  v^^'trep^^  »»*iw^  wjw  ^wwww 

mm  to  pe.  However,  ^m  the«e  are  topics  tor 
atrdflitf  4itoiJ,  Nirt  iio#' refer,  ftfttc  report  as 

DMuntuped  bj  Bentham;  add  loQktni''«tih« 
foAsdif  9f4hat  re^okt^«att  iHCto  indllate  by 
*Aich  ijMti«ir««tMii  art  iaqj^partML^ahd'  ilA 

mrai  fw  the  e»pct^pn.4ii|lbelmiof)|rtM 
warje^,©!  thfiiu0jBpand,i)ffi^     tbei^wriij^ 

me  matciiinerf  of  bur  jurisurudeiice.  will  be 
Iwni^  irtit  of  ^e  Ai^d^  6(:  the  iStale,  ahd^ 
I^^Mit  t>f  HMf^tM'^  tbe  tt&Mr  hniiteifii 

.    Mwrnitdiia  afcrydtnaiOiMft; '  ^  *" 

'  Nooe  are  nore.iiiiepeataAlii.  dilB  fn;§«eied 
^flmmf^oujtimt^  tkaatCdmeyB  and  Botioitdra. 
^<wiw^g  ^%  preieitif}^*?!!!  tb^jraie cftaad 
<^iirpeiDent|i  xd  Qovrt/eea  and  vtamp  dutief^ 
0d  mon  than  ac^ountanta-^unj^d  aocowit- 
^ttt^-^between  the  Crown  and  their  cUentf.,  and 
wen  Qkef  conic  to  settle  their  eoate,  the  odiuxp 
^tai'cppdbnwa'x>ttht  sum  to^ is  thrown  upoii 
dMirMttMoidmr,  itioof^  ai  ir  Ireqnehtl)'  the 
e«te»Hiankidiv^iii  <hir  coHs^EMfer tutte; 
dtt^Aiad  of  tkfe  eil«re  antfBbfe  conrisu  b£  what 


tan 


Iei,\Mi 


i?^ 


;^"Mriftv t)iM;ii^4on)  ihe fondati^)^  0^  the  Bsta 

/*5ft*:wiinU  iPsgi4Al«l  the  iJervlce  of.  sUnT* 

paoil^Wjipn  freemen.  .     . 

:."tne  fi(U|  t)ie   qualification  <9f  commoft 


nsay  be  tenned  fiaei  of  0;w[l^:i(Utk.mkjrotkm 
the  professional  man  is  oli^Bsd  H^  pfpovido  oitt 
or Jiti  own  imida.^ 

CITT  OF  LOtlllX^  a>APC»Al!lON 
RBTOIM  Act,  !S4».   '      ^  * 

Mm.  PinUCIMo  %kB4HT9mtA  this  Aot, 
wHii  the  Ci^  ElcctMMi  Aot  of  1725,  and 
mif^  4^rejnii  ioifih^^  com- 

inents,  aecompaiUGd  lw.1»M^-.fiWW6f%  iwfe 

w*i  fe^H^^^  '^'^  '^  ms^^^  to 

Jr.  MWs  tr^»tif«.:0»,*?.  W^wwl 
CiMtoma  ofUiA  Idty :^]Vii«  of  ^odM..  .1 
uWbetA^wtlm^iftimba  w/cmitled if^A* 
Aitt  ftaOtaiidr  an  Aot  Tili«sil^«i  ili»  rieli^ 
ab«r48t,  for  ifegedsltlM^  El^cAms  lidtW^ 
tte^fty  i^|iMi86fi;  AMdVdIr  ]^aierv{ri|;;thci 
^  rfer;  linll'Ooteroment&thc 
&>/'';  AAdibo  Mowing  is  J^j 
fiiJ^udy|^sythej;rt;r*  ;  :  ,.  ,..;,, 

WfllM^firii'seMdUil  ivpedkf  W^ 
6«o^;tl  OV^  iif'^re|ii]i(e«lli#ifii>fit  (TtMnJ^ 

-»4B#  Mltoi«'^pos|te%  Mf^HAt*«<«d«)4  (b? 


^_,  ^utb  tbe,  period  of.poUu^  at  ward^ 

i^^±  ■ ;.  •  ". 

'  **11ie  s^veoth  ai^d  el|^tb.  act  forth  the  de- 
tiara^nto.bemade  b^  electors!  lii  lieu  of  tbf 
o$;ih  nrGri^m4y  in  (orce,  SMid.  the  punishment 
(ot  faisje  deolarations. 

^  this  pintb  provides  for  the  disquslification 
0t  sld^rmoA  sDt4  common  conncilmen. 

/*  'IV  itenth  and  eleventh  regulaie  the  dt oUk 
ristio^.^  be  made  ^ij  ^i^^°2cn>  in  lien  of  oat)i 
9r  aflirmatiOQ,  pn  taking  up  ^e  freedom.  ' 
t  "An^tlle  twelfth  declsres  the  act  to  be  ^ 
pu,bjMj'ac|l"  y,  *,'...'"', 
.  "^AoM^Jf  qf  ca.iteuis.'^To  sum  up  coi\- 
cYsely  the  opiBtation  of  this  ao(»  it  is^in  some 
iostaneea,  a  mefe  regealmg  act ;  repealing  cer- 
tollii'llf  tljto.fMM^o^  ef  the  IL  Geo.  1-,  c.:i8, 
«iA«it«S'adMtxng'  any  oOiar.  -  Thoa'h  abaoi 
Itfteijrili^wsii  ftictiwM  3  and  3  efdhe  latter  not 
W  W.ro^jn'.Q^ithSaand  sections  9  to  la  as  ,tp 
pauaefiit  ^f  rates*  T))e  new.  act  is,  in  some 
otncr  respects,  a  mere  enabling  statute,  givinif, 
1^  addition  to  rights  conferred  by  previous  law 
or  tttstom,  a  new  right.  Thus,  section  5  cireatai 
«i  new  species  of  quaBficatlon  Ibr  comOioft 
eoqlieiioeari  which,  howevisr,  does  net  appear 
lo  4ah0^wilm.tlie  ^uialiAcadana  refeognised  by 
ttifffiswiMitifcwiM tatstttmoftha city.  3olafei 
the  sM^tinie  Uie  preaent  ael  katrodnces  wi-. 
oip  BQaili.t€.x^u}s49ns  in  the  xonmcipal  con^- 
(8tito|loi|,d5,tlipjf^j[,.  whicb  entirely  a/<er  the 
oW  law,  fleflibg  the  qualification  of  electors  at 
tba  wOrdbiotes,  the  mode  of  making  out  the 
roc^vi^liirta,  the  mode  of  polling,  the  mode  of 
'serrkO'of'  iunlm^dns,  ttt,^  and  the  form  of  de-> 
l^iratsstan.  Ymx  nf  >  tlie  oath  on  taking  up  the 
ifrsBHlofliySlid  voting  at  wardn^Mte  electionar.  - 
I  "Aa  Ibelefpal  efifect  of  some  psovisiona  of 
[tbD.ait  jjavi^'aln^y.  givOB  naato  dtscussioi^  it 
may  snnoe  to  shortly  allude  bens  to  the  viewa. 
i&Mn%'ilW  auMiD^       the  siibM,  piit  fbi# 


ytr.t^^c^ftflK^  ia..»T  \m\l  1^  iWx^.   'iHl  o?  -,,; 


Pnbfisbad  by  H.  BoManMrtk^  pp.  3^ 


jAaU 


(afTdOiitfllb  ^at  this  Mom^t  with  difffiAettc^  in 
^flmAe^^iAKf  authority  fbr'theffi  from  tli^ 
ISourls  ikt^WestkniBtton  or*  this  Isw  officers  o€ 

1   "  "rti  foil?,  i^«,oa#sife>i>s  tpp;ar.to.b%< 

lj?5,,)S^fl^ef..(im4«f  W 
t  w  fl^ec^S^r^  fpi;  el^Ctorp.a^  jfcyg^uptoftcounr^, 
;^Iinenrto'  j{^  tegiMtetei  vi  the  register  of  votem 
in'  trn^c)^  q^  ?fcr'^^>iiKi«t  ^o«'  wJitcA   t%etr 
hMifbkamU4er&^r    The  question  is  faerr 
(nswei^M»«lik«ig«(fi«e,<  tbn««gOlllft{g<Hd  Wu' 
liiitonlly   ifbiili  wuuld  disfianchise  many  of 
1  he  bother  ^Uk'^kmUM,  tfB  itt/sdgisteied 
lie  liverymen.    2ndly.Jftiun  what  source  are^ 
the  f^men  occupiers^ lists  to.b^  \9m^%  out} 

•  rhis  thtnmis  m  aitibWi^bf^*y  fogr  -  - 


iggfesung*. 

( ((at^^^ini^wifi'ilft  undnvvlhei  lusl^^tie :«»'  b«  In . 

'        «MiyMftteiliaailfiJf,Nolre»r. 

on  tbe  paroamentary  legiater,  ex- 
l5 


€B0    City  of  Loti^kmSi^mmjU.-^'idltor^^  Ctriifiaiie  Duly,— diKoMMyff  4a  be  Admitted. 


pnangs lon:^  Ist  of  December,  vidtliMexm  the 
new  refl^ter,  coming  in  force  on  thtt  *day. 
dxdly.  Can  any  election  be  valid  previoas  to 
the  let  November,  1849  ?  This,  although  of 
comparatively  small  pxacdcal  iraportaace,  in- 
volves some  important  leffal  principlH.  Tlw 
ttotfaor  conceives,  tihat^  aa  ttie  8rd  and  ^  sec- 
tions of  the  act  would  not  legally  be  conttraed 
to  come  into  operation  nntil  the  Ist  November, 
the  old  constituency  (revived  by  ^e  n/pM  of 
the  1 1  Geo,  1,  c.  18,)  are  in  the  mterim  legiaiy 
entitled  to  vote  together  with  those  qualified 
by  the  2nd  section  of  the  'now  act,  without 
being  required  to  take  any  oath  that  tiuar  namea 
are  on  the  occupiers'  Ust,  &c.  Laattf,  does  the 
^puHfication  for  common  coundhnen,  conferred 
by  the  5th  section,  exclude  other  qui^cations, 
derived  from  the  old  kw  and  cuatom  of  the 
city?  Authorities  are  hare  cited  to-sfaow  that 
it  does  not;  and  it  will  be  seen  also,  that  but 
for  the  oath  prescnfaed^y  the  7tk«eelioii^?tiie 
same  reasoning  would  i^ly  genendly  to  the 

riification  oi  eleeton,  as  m  new  aet,  tmlike 
11  Geo.  1,  c.  18,  contains,  in  both  tholad 
4niid  Sih  sections,  only  t^rmatioe  loordsf* 

THE  ATTORNEY'S   CERTIFICATE 
DUTY. 

To  the  Editor  of  the  Le^  Ohserv^f 
Sir/— The  only  dafioallf,  «o  lu>4ui  I  son 
iware,  in  the  way  of  Hwreped  of  thitnBei|niC- 


able  tax,  conaista  in  the  inabiiity,  not  to  'Bay 
unwffibgnesSj  of  the  Chancellor  of  the  Ex- 
chequer to  part  with  a  source  of  revenue  which, 
though  not  of  any  considerable  amount,  has 
yet  proved  certain  and  constant. 

Now  there  can  hardly  be  a  doubt  entertained, 
that  if  some  one  of  the  substitutes  from  Ixme  to 
time  recommended  in  your  c(dumni^  wete 
shown  to  be  capable  of  yielding  at  least  Ab 
same  amount,  and  to  be  free  frY)m  popular  pre* 
judice,  the.govemment  would  not  be  imwflliog 
to  abopt  it. 

What,  I  would  ask,  could  be  the  objectioa 
to  a  tax  of  twenty 'Shillings  a  year  on  every  in* 
dfridoal  engaged  in  'any  professional  practice. 

I  would  include  not  only  the  members  of  the 
learned  pcoiassiQoa^  but  figginoros,  arohiMCb 
surveyors;,  fructan^' hrakars,  aawwuilMits,  te. 
he.  Few  would  be'foimd  to  object  to  or  evade 
so  moderate  a  duty,  wlulst  many  young  prac- 
titioners ifho  now  shrink  from  the  paymoit  ef 
twelve  or  eight  pounds  as  long  aa  theycaiv 
would  then  dieerfrdly  pay  one  pooiid  as  the 
price  df'llitiir  ptofesfllioiral  recognition. 

^Meivawhjle  the  attorneys  owe  to  themsefarei 
the. duty  of  preasiagCor  '* a^toteldBspeBL^ 

G.  A, 

5oKltaB|iteii/3I»«  Dec.  1949. 


ATTORNBYS  TO  BE  ADMITTED. 


'^••eai^i  Vciul. 


Clerhs'Ni 


KmdrlUtfUmQttu 

Aimtieng,  John  K»ght,  6,  Th«MC^las^  Tsnpl*. 

ber ;  and  W^ik^ — "^ 
Aeton,  Fsedeiiok,  6, 


4a|nMU«CbdBa,i|B»Wii 

and  KentwHitTset  •       «       .     .  •       «     ',, 
Abell,  George  Matlow,  ^8,  Groi^^plaee,  Bramp- 

ton  J  Ledbury;  Temple;  Harwood-street;  and 
^      Sotttfptflorraoe  ».«.', 

AiBger,  Arthur  Robert,  LGmvae^tM^rioid 

-   ••fSkr  •  - 

ABway,  aaawei  Pk»e^,  t3,  fHfllb^  mn    v 


A^Menbraske,  Jhomm,  6, 

.  i«tiMt,IeiiB8toa^(W|aaBttp«aBdd^i«B«HM»  ^ 
Atfrinaoo,  £(iwaid,.f,'OrBeiuUplMe,  ^^'^'tirrit, 

Surrey;   Mor»«trset,  Chelsea;  £«st«tieet, 

Red-faoo-tqoare    .%  t*       *        •        * 

APpre^,  Joseph  Cox,  8,  ^e^erstone-bofldi^gs; 

£verett*8CrBet  «  •  .•  .  ••  ^  » 
itthlsy,  Alfred,  5,  CbstWaoaatv,  Hoxtsp  i,  • 
AnuM,  TbeiBaaif,.KIag*»Se#:b««raUc»  Tenple; 

YeoTiX  SoBffinet ;  t,  Alb«st-»lerMee,  HaiBp. 

Qi^idiw,  Walter  hmi%M^wArmm^  Gnye- 
*iiww<ad$Paa«Btiy;,lied%|»|»atlse»iaitiit 


7b  whom  Articled,  Assigned,  4tr» 
oeov|^  Hafpeif-^WbitcliuiiA  ' 
Qeoiga  V4<eeii^Kwig'»J^ehiwafc 
JiAAOMmotk,"DoKmtet 

FfaeJa^HCTPSy  .lidbory    '     * 

Hugh  Kobert  Evaae,  J«n.,  Ely 

Henry  Jobason,  fteaOtonqoan ;  WaUiih  OHgoffi 


Chatles  Pideoek,  (Woroaalar;  ObMrles  firederiafc 

DanraU,  WalMtt' 
Featon  Robinson  Addnson,  Osk-bonse,  Pendleton, 

^laArMds  <«  *  • '(' 

•Jreet ,  ...  .....  j  o 

HenryJyiH^^i^tWIi^.  •-.».•....  .)   ,-  .  .     i->' 

Ham  WiHiipfc'J>ic1[en8on»Peok^.Dozset;  £daia 
NewmpD,  Xeovil 

.Edaniyd  %yrBart9B^l]iM<myy.«v »*>>..  ^  v 


Bingham,  George,  18,  Brown-etraet,  Manchester  Tbouaa  P.'Banting,  Manebnter 
Begahmw,  John,  Jan.,  Manchester  .        .                ,  John  Bagsfaaw,  Manchester 
Butlin,  Thomas.  14,  Lee^t..  Kingsland-road;  Not- 
tingham ;  Sidmouth-street,  and  Chorch-nad  •  George' Cddowes,  (fottiirgh&m 
Baddelej,    Henry    John,    «7,    Colet-place,    St. 

George's  East J.  A.  M«L«bd,  Lofldon-«treet« 

Barreu,John  WUllam,S<niterton;  StoeUand  .  iames    Wddron,    Haitswell ;    Chaiids   Vt^oim, 

'T«npt9«liambtra 
Barwis,    Thomas    Oamotherly,    6,    Wells-itraet, 

Ortfy"a-inn.road Thomas  Henry  Street,  Bralwiit  Cotirt 

Bmrley,  Geo^e,  Wakefield WOliam  Stewart,  Wakefield ;   Thomas  Lee.  Wake- 
Held 
Bean«tt,  John  William,  Id,  Claremont^placey  Pen- 

tonrille;  Ban  well Emanuel  William  ViolattrBaairell 

Briggs,  John  Pitts,  6,*Stanhope-st., 'Hampatead- 

'^M'i WlUiam  Bichasd  Berryman*  DoTOoport 

Bottsfield,  Walter  Stanton,  Tooting,  Surrey   .        •  Herbert  Sturmy,  WelUngton-street,  Southwark 

Bompaa,  George  Cox,  11,  Park-road,  Regent's-park  PhiUp  Smith  Cox,  Coleman-street 
Burfongbs,  Francis  Cooper,  S,  King'to  Beach-iralk, 

Temple;    We8t«M«per-Mase;  9,  Red-lioa. 

aq. ;  9,  Great  Tnmstue ;  £iam  House,  Hamp-  Henry    Dariee,    Weatott  -'super  -  Mare ;    Bobect 

atead ;  and  Wells,  Somerset  •        .       BaTies,  Wells 

Cone,  Watson,  t8,  Everett-straet,  Rnssell-square  .  Jsaass  VaUaoce,  K&agVbensli-walk 
Csddy.  Hwiaai^,  Gssat  Teniaitons    aad    V 

City-terrace  •       •  .        '  .  Williim  Evans  Priee,  Great  Torrington 

Craren,  Joho,   jnn«,   4,  Thornhill-bridge-plaee, 

Pentonville;  and  Albert  Tennase    •        .        *  William  Craren^  Balifax 

Goad»  John  Loakey,  3t,  Wharton-«treety  Lloyd-  Edward^Lyne,  lisksaid;'  J.  Svraibieck  Gregoi^, 

square,  Pentonville ;  and  Uskeard         •        ,       Bedfbrd<ow 
Cooper,  John^Tetlow-bunk,  Brooghtoo,  nsac  lUn- 

«iiestsr Charlea  Cooper,  Mttushester 

Clarke,  Thomas,  UiMtaM;  «Bd  CiiortsKofrsoo     «  Richard  Bowermao,  Uffeulme 

Cox;,  Jechonias,  Bridgnorth ThomasOittoa, Bri4%noith 

Cooke,  Joseph  Percy,  80,  AUioit>streot,  Marnia^- 

fnii  BiHsum  ^  4ad  OAhm     ^       •       •      ••  Isaao  Allen  Cookey^Bristol 

<tat,Goor9e,S,Adslai^rQsd,HavMstock4ull     .  Bobort  Kogty,  LoB4in.sCieot 

Coioman,  William  Rose,  Gosport  .       «       »       .  Robert  CmikdmnkyGospwt 
Osotksr,  William,  f  S,  Stanhope-stnet,  Park-plaoe, 

HiliinfVpagk        •.  . .«     .^.    .•..^.  ..^  Ohariea  Parker,  Lincoln's-ina-ields  . 

Craasley,  Alexander,  Grove,  Camberwell  .  Jfmss  PbiU^ps,Xawra«o»Pountaey«lsM 

Csm,  Jokn,  It,  WiMsUtn4C  lUwl4HHMJMio;  Abraham  0mm,  NeCMogkam ;  tsiMis  J«  Uad«lale» 

Notttogfaam  ;  AlbiotMrtKst,*Hydopsik  ..        •  ^  GrsyVinn 

OdshmsU,  waism.  Cwkii<gs     .....  bmtlfs  Hs«iy  ChMor,  CmsMdge 


Clark,  Joseph,  S8,  Finsbary-plaoft         •       •       .    Gsoige  Cltrlu  FinsWy-plaoe 

Clsike,  Fraderio  Fohmais  <M,  UiysrBsdimdi      Thomas  Hamikoa,.  HoMieHa-stmi;  Cfesrll•F«^ 

pbee,  RosseU-sqoan jdHtoi  ChailssliiMWodXaiAs/CWttery4HM 

CsMuPop,  Thsmm  lj>>wMihi,Mwdi<sHiy^Blssi» 

Jimtb .       .       .  Joktt  SaaWk  Hyiw»rW«t^baH 

Doiros,   Charles   Saunders,    Ashkyids  4s  astsfc ; 

mMi«oitham|Wiii|iwi.       •       «      ^      ..   WiUwm  DsvssrAs 
Dnries,  John  Stanley,  LtTorpool  '••••' 
Dainty,   Georga   Goodatt,   45,  lirsrpool-itnet^ 

Ktng's^sross;«flNiK«ilsiiag  .       .       •       .  Hsnry  Lsmb  «nd  Hs«ryiMm.tismssUp9lCAMtiB^ 


DsTiss,  Chsrles,  jna.,  t5,  GnftrillMiqiiits^  Fsli>  Chmles  IkaviaOf  sea.»>aiat>tmp<s«  »tA.  JsiUiM^ 

tonville;  ShMsy;  — d  JPnivstsHy«s»wt  NMidHi#«n*d 
J>ay,  WiUism  Aasell,  SO,  Upper  Berkeley-strsst ; 

MsTfield        .        .              ..  .    ^       .     ^W  John Ix>xdsle,  ShBV«Mbilfy^iHstti7«»«k»liif field 


Dary,  Robert  Hsaning,  37,  Norfolk^t. ;  Ringwood  RahsH  HmmymaaM 

DMmi,  WflHam  HsMy, NbirsasHiaadsi H^BMii)  W. Button,  Chsnoery-lane^  W.  A.  S.  JEesmteton, 

4liiM«Mel^  BMHMMb-SMia      ^  li^iiiii%i<a- 

Bizoo,  Chas.,  6,  Diddington-pL,  iriiiglom^BNaDa  David  Thomas,  Brsoon;  Henry- Hsfcmand,  flimi« 


Edonsor,  Richard,  BlMlBglHMi    ^       «      «       ,  Edwsad  BaU^'iUhbsMia^^OO^ 


,\ 


-i^/Gii*IKM«»it: 


Derby;  Goildfoid-street;  Loughborough        .  FHWcfci JilMIUU gaa^o^p, JNlly     ' 

0faT%4mModd      •  •   '    ;        .  John  Henry  BoHon,  Hncoln\f4oii  " 

F^assr,  Jsmes,  6,  Nuith»tail«se,'^6A^tm»^         J  Richard  Dswes,  Apgel-codlt;  ' 

Faltfasm,Jsmes.jun.,Hinghsm     ....  SsaNMmai4iea^l^  TTsi^  CMhllin/fllttKl^ 

p]aee,«aiSicD       .       ....       .  B«m)«tofia  Apib(«tMli^f  Bl  WrA^,<Mi«>«fy' 

FrsRL    John,    Stamford -brook,    HwnneiMiifir; 

^%ltcbareh «  TlMaasfttH, 


Gardner,  aaddra^ 


'.)  .:  •■.v.-.k 


.      ^r''":''  ""J"'     .  8«iiu«l  Pk«ntic«,  WbitechaMl-road 
1,7,  FeHCberttone-buOdiDgi:  Ra-       ><  >.'i  ,>      -     -^^   t,  ^  .i*^'  ,:  »'.  '  ^  ,;-  T 

■jngton-^traet ;  kild^OiUt'Oifttia-iSHAt '  %  Robert  Furier.-VlAilbra    ^^-  -  ?     -    •    -^  • 


GreiTe,  Jtoee  AniM«tai-V;<9jpbdM^iiijaL*C!Diih>*  >     "i"",.- no*.  .  i<:,//  .e  ,.<;.. li -i.  ' 

cer74uie  ;  AddlfeWi*i«/eii*'WMriS#oH^^  P.P.BwIew.  New  Brldg«^Mte  '  '  ^ 

Ctpndett,  George  Henrj,  «,  £bn.pbpe,  Qneen'f  Ti^«he|>keNl«>^Be«tfrIe^9{  Wnft'lt^MMiraV  >Btt<tt- 

•;      Ete/bri4iPtotf5  4ik«;BlM%otfl!^^^  apon.Hiimber                •           .'«vm^/1 

Gaes;:raM^Ii/JLdt|^bbro«/^'   -   J*^  '  ./   ';'/»^  GvNvMiaet;  BtoditoM»#^Jtk(^iiterJ«M^JN^, 

Goble,  Bintted,  6,  Rntland-street.  Hampstend-  GfetHetf  H^  ^faMtM/t>(afelM^otb  ;' J;'B«  fio#Mi6» 

|mid:Porteem      ,  .,        .        .        .,       .        .  <'<N«i9^im^';'-'     .  >iv,,.,yl    v.- .- 1 -..    ;.— •:«.^ 


^Wtlhi  ' BAet'mi^,  Sii'«liWi4tfeW/L6babil    -        .         ■  ;././<m(>..'.]-^',.'./1  .-•.■  i  ■,  ...v»^/ 

UDiT«r8ity :    AbergaTenny ;    0ttA{wiIttHfie-. 

Hau»  Clarence,  8,  Weatboiinie-ift^ftV#/irat  'tttya.  -  .      vr  f^no.i  n  .j.;>^     v.  .  ,  .w  >• 

water ;  and  Mancbeater  .       ...     .     , ,.   Wllta'€Jlaitfr;>lM<AMkeB<*i     n.     ;^    .r.-i.;<^ 

Hodaon,  WiUiam  Hectd^'BHtdferd^''*^'.^  '  '  V""^'.  Jbbn  Raid  Wagataff.  Bradford  >^^^  -i    '^1  t^^-* 
Hicka,    William,    10,    Laocafter-nlace,    Strand;        tiirm  M,»t.o.I  i  j.-k-O  ,v  ,vin  w!    .,..../■    ^nnu^ 

Bedford-atreet         .       V  ^-^V'''^V'^ ''-:"^^^  .Pb«p'Loi»^«»#eilI^  l  '^     „ 

Holrpyde,  Jobn  Bailey,  Halifax:  3t«  Jamea'^  ;  ?  i;i-.»<.r,!<  ^'iwcnMn/'  hm-  .i'«  ;t  -,:  n /{i.«l 
>  .'•fjpiwe  V  46d  P*<rttftfVilte  .  • ;  'J  •  ".  y  •:  '  1.  Wm..F.  Holroyde,  HaUf.x<  Jobk.\li*te«,' «l*i»lace 
•Wirt^,^»wl*y;8!w«feld''••'v^••V-'•''V'^  -.tn.vJl^  WkiuBdrgl»y*iF«rtib»rSeitod'..- ■'•'  ->^-'  '  ' 
fflttte'd,''WllUaMrta«rllii;'ftaiie«dflV«n«'W«ttii%-     ■  *-"   -^o't.v;  (...».  .t*Hu..i. .......  ^ 

ford-?illaa^    _.        •_      ^  .    •  .     -.  .  ,.    W«Jii««iw*r  Harltototf^-'iK..- J     v-h,.,".    ,^...!  u-i 

yBridnort.   -i^aiH-.J*.  «<*n^:H 
i8be«bldn..:H'/'    ^.-'■••1    .-3n-!s^ 

,    ,      , ^Toobe,  Bedford-row"   ^-'•*^ 

Handy,  John  Alexander.  Malmri>arj ;    7,  New         •..'».  :.'  i    .i  .,   ,?..:»     ,  ...M    .-^s^T 

North.atreet,R«!d4l6W'iqfl«^   ''  :^  »";''^^       John -Tioiigbear  Handy,  Malwibiifjn.T .n. Hi   1 
Hockin,  Henry  Edward,  S4,  GroTe-place,  Biomp-     • ;  ^^liiv-j-j.^' !  .j^""-'..,...i„M;.iM  h  ,.'^(,.n-  J'  ,r/-*fl'j1 

ton;  Harper^ree^iCbelaea..   ^    .        .    ,  ..   Gtai#reut<^,rBwiiaM«>i".'H  ,.♦....  »In.M 
Hanphrey^,  Cbariea  OMii^  GmA>J^i^  WiUifwn'Oori^o  Hti»pi»^.  Q^^ 

Hayward.  Obati»/fidikHU^^,^ll^iiAfi^,'>Vr^  JT.  Vha^,¥f$atMmim^flffJ  Vt(L0c4i^ipSf^iM^ 


John.Flik)i^"01d«ttifflfft|tiMMttreet 


Harris,  Edward  KeUyi'to;'Ol^P«rtttiM4ti#|'^    .       '  "  .v.  r  :r"  !)!'.: 


nomer,  -jsnwanl  AimMniy,  -6,*  Bernwtf^intl ;  'Pk«iy 

den-road-Tillaa        .        ^i>anAunibuom^un 
a«rfor<f,  Walter  Ymon,  MaiiobMter     .        .        !   J4ai>»i«M»iagtlmiih^<r.<-»Hn '3  yin^ii /.l^ifH 


g«f?pvvJ«Wf*  S«<iD«tyTW|*^'»H  '''^1  r'l;,  *,v    "-"^e .Tbompaoo,  York 

fidiSi^.  £dw2fi  AdtlMMf,  4i'Bm^»Mi  ^P    Woi6i.>Va#dn  'l»tiiM«»^.plm V-il^^M^^AdV^tMil 
den-road-Tillaa        .        ^'^an>iuniluom^u>Y  ^    •  rick-atreet      .        .   a'joi/ .j>.  n.w  ^.w^isa- 


derick-atreet  .        .  i»oT;=i'.ir,<T»:4CM  «ii.non  l^  iiili*i)0k»»e»|»rtl^^ieUitott»4WWt' > »  *"=>9^-ft 

Joyce.  George  Princ^  41,  Stemferd-atKet,  Mack- ,  J,  lYdun^^BliMlftlbfloqM^viMf  >  TV(M6oli|,u;BM^ 

fHaraRoadYlted^»fth^te)^f"'/.^'^''i"'^-;'  .   tholoBiew^oee       •        •    il9^'.U'd•,^ud,^.^^'{ 

'-'Wiibpwfttt^i^J'Ssiii^^  .  Bii^wkrttWrtfciWnO  J^^ 


,    ,^       ^-, ^     -.  ,  EdwwAi|^M*By<»«^'Cttbiiij|ilMtl  vt.j^waL ^^hJ! 

Iftgleby,     ClemeBt    Manafleld,    Moeeley;    IK,      .        .  t^"('''<«>'^'H  .9Tsu|>f 

Queen'B4enaee,  Qaeen'a-nMd,  .Bayi|irater    . .  ClMii^tftfiglib^i^BiibiiftlMlIf^  ai^mo  ,1  ,«Sifitbi.^ 
Jokea,  Alfred  Mer«>diW'W/,iukM|^^  ^       •_•'_•     'a*,"*'^!"''^  .  "''fliw'^i. .  ^ 

Jamea, 
KiBgdon, 

-  i«ir/  ©gio^o  J>«H  ifaiol  ^  Benjamin  Aplin.  Banbury  ;  B.  W,  Aplia,  Banbary, 

b,  Geoig*  Warnn^   14>,  Mapebit^efatneL       ^'^^  ,>t;jaif>fjii!l  itim^VO  ,s«aoTuH  n(K>f.  .nsa^aiaH 
Oray't.iDD.iMd  ;  an«*»tafaf^«'fl«'» JJ'*^?  Henry t«db**«IedbV  JftSti||lltW%iaMMhnc 
I^»Tk^BlMa^S.£^^  .  ^^8i^(eApMpM,iPHrrni^kiVitoy«^¥^ 

Dflai|gTn*ri.«foTr,J)oroA««ni*t  iiehitdO    .Giaj'a  ion-aqanra    xo^-^IbbiM  ,rpidh9i:>iwT 

inAtl;)niiiifSa>it4ilCQnMh  rUiui  |ipplit«Uo4.  ;     aikd^a  rm^  tH  boJ 


£113 


Llojd,ThoBiM,N«wtown;  UtnllwcLaiara    .        •  ^mmJie^Jiiim^'^fai/Vt^nmmJPm^ 

bt.<n  ■4.i.!:)jijii/'*' /o';.i*>i4  i.*.  r.  ^''         nmm,  Newtown      ^        ^        ^    bi«oT-'»  i»"  * 

Last,  Charles  John,  19,  Hnnorer-cotUg^es,  Park-  ..;»   : -oaij/u.(f '»ao;.-M!i*.f>H  ^Y  ,ai»/>.  '*     j    .     •) 

road,  R«»gent'i-park ;  fiiiliftf*,y.,fw'i  n^.^  .if.  AUi^4^r.S%i|>f n,.^wifof*  ;  i .*,::.  >  ,.:*  . 

Utt.  Dairid^ill{9iM^40«iN«#MK'>(a«^..i^^  

Lehrow,  Valenfine  Hicks,  3,  Wilmlngloh-square     . 
Meredith,  Char!o%^wip|ft6^a  f,uA  .>*«hi;^I%1  "i. 

Kentish-tovrn  .         .        ynimull-aoqu     • 

sqoiire ;  Liverpool-street ;  nn^^j^^^n  ^i>«i.  1     . 

,NM%>lf«i|rr.*fp)ifb4liiiiMl)iMwmtiPH«r  k-^^m^ 

ca4tle-u|*ca-r}-ne}  Keswick;  A mblMilUv^Mid     ,.  .         „  b«»»'1t»  .  j  -     -i 

Selby i^W^/^mHiV<*«^J»r4^¥^ 

Miller.  CImrlea  Samuel, ^bUftW^ni)  ^  >U  bi.^*.u^.i.  ,8amijelTft?dei:j^k  MilWf..PvMi«»tri«^^*  A^  J1°»««  » 
Mead,  John,  «,KiDgVbeiich.wttlk  .  v^-..v.- i^^ i- — :i.    xi7;i«.«    iii„i.„«i— 


Henry  John  Mant,  HHboLF«i»WK.f^^l»^?»^*^CP- 


deVick'^place 


1':U*jH 


F.  I.  NuldeV;  Sheptoi^,W4lJMi.iftA!iftei:  WwtfcrtOO, 


i.x  ..A 


•M 


Nalder,   William,   II,  UM|Ul»pii«fM»eluC;inid#s^ 

town  ^  Long  Aahton,  near  Bristol  .        .        .  .^(HS*  f^P^fif^.i.z    «»'.// 
Pateraon,   Rohm.   lO,i.4tfjMii<mtltf.>Wk#l<iiy    ,„      •    ^, -.    .   •  r .     vo, .  !5.n.(V  f,  u     .  ..:  ^ 

and  Rock.parkl,io,i)6i«,h;.o„;/;  lu.Ol.Iu^.L    H«o'*;^  Chmtiai^^^KlffB^^lr. 'H  n.^...    "•  Jf 

Porritt,    Willism  Henry,  J,  Cbapter-bouse-court,        •  f)iJi:T)<    .«iM.l.i-v>32..yii/.a     .01     .n>*..'i     '      •    .    ' 

St.Paura^hurchyd4A.,2^f*rtei^.|,Mi4«ttolti||IM4.    Henry  NelaoD, Leeds       ^         ,,„,.,  ,,, 
Perkin,  Henry 'lliornton, 9, ClementVinn, Strand ;       "»'a«<"-l»  0^    ;^*''** -J.'     "''^^l    4'"'  "      ' 

*>BMn|kte*«#M;oT.  >.Mii-n  .^I.,  ni>\i  .Km 7/.   Jhomaa  Leigh,  Great  G^Qrg^,«!5^l't»,;>Jian*ian-houae 
Pinniger,*  Brooni^!jttL.i|fer.Ofa>lf>94^«iUimlifal^    Broomfe  Pinniger,  Newhur|;frA;A»m?^#<M>f.lW»it^ 

Condtiitstreet.  and  Warwick-court  .        .     .^f?hW^m;f,.°1WI->S«R»fta*^l»f<^>W4jlwA»i^l>^ 

Pbillips,    diaries     Thomti%yiM%  AtiM^Mtmlt/    .   "     .         ,         .         ^        .         . 

Brenawick-fquare  .  ji.>.-^»  i.i -.TtlM-iVI  *uii..U  /fteiMJ[Wi  QiV'-^rfW,  I  ,.-^..  •>    d  .   • 
Palaaer,  Tbomaa   WilliaatlHW».l79»hnKis^-|rlMHU    ._,     .,     i.....    ^  ;  ^.  . :    :^  iw.i  .. 
New-road^wovJ;l,>^bWJ  .Wo.  J  .,u.i]i*/Mi«i)-iA.   if#ff«W.Mo*»!g»#'W^l»W»ft^v*,W.  ..  .      .    .       ' 

Peske,  Thomas  Hugh,  7,  Little  Ormond- street ; 

Torringtoi|fti|tfSM(sl4  .•.li»i.;H.ii.-k,{^ooil..tn  \ 
PolUrd,  Saniui>r,  8.  Pskenham-atreet,  Pentonrille ; 

Rutlsnd-st.,  Hamp0|M4«K«d{:,t6Mif>«iteAi> 
jmtMmiiAoyi(iai^\  Wkmsmki^-Mt^V^tam'  .7/. 
AmlMiHq'FiMM^tA  VV»Ha<ita<b»ei»y&»girtf/  .V. 
Rowsoa,  Alfred,  S8,  Ererett-stree^tjiMlilc^i^ ; 

end  Warrington      ....•• 
Royle,  Samuel,  RMgMkMw9#lliiMaUft«l9tAi'U(ii{oT« 

R«3rsoD|Mvw4H«Mil«tt  W(»ftQetMt^li^1S«N»mL 

fltiarkK;  andSuNeotV.        .      u^M»-i>h,       Rtymond-buildings        ,        Mhiliv-iV.  ^-r    :• 
RvaaelU  Henry  Charies,i|fcftdttrt|'PH»BWt4<^l 

Little  Stanmore       ...... 

Rogeis,  Hc|ii«ii4t9ijGfojl9i^lM«\9M6Kt^i9^^*>«*>^ 

Fenchurch-siieet    .        .       •«oi>w^;rt)i.uO  .   John  Corea  Symi|^,JllPf?|^ 

^bary^oad;  Great  Ormond^Hi%«|,a^vf<,oi«,a  •    ^^^fHXfm^mfff^mh^ 
Ritioa,  Joseph  Johnatone,  Cockermouth        .        .    R^KJWWhs»C<>JW  »«m<u!  1  .^>  J'^  il 

RMd,  Joseph  JiW<H^iiiWfitei|»ntffi*fc»<a><MP^3r  AnltTodytluy,  Ljmm^t|jfti,^fy^aBrf^u»%^^^ 

square,  Bloomsbory ^JftO    j^MosoK     ,blv»ii«06l/l     Jn«»m^i:)     .vi./jal 

Riebarda,  Thonas  IJiiMlMiiAi^i^tfiigMDBipfaBaP  ^     ielswiZ.<iH   ,bco;n  iTi^^iiP  ,»oi<nsJ  ir'n^N.  >. 


Wtniam,  Joyns9n9  J^ancb^ier;  jj^b«Ff»-*V>><>*0A» 

^liar?  &l/j«Ri8^iiv  t'l$e^  ; 

Charles  Bell,  oed^.^oy.iibi'J  cfjiy^"'  w*' 

^   Raymond-buildings        ,        Mhiliv-iV.  ^-r    .• 

s«w*rttogtw»|ftrtw-jliiviiP<jsw4^^      .^\ 

Thomaa  Roger*,  11  eI%ton  ,        ^  j-j-m/.i     •*> 


»trtojUf«,u,;l  .    Gkirg^e  Carthew.  liaHetthn       i>£o»bs,Mj^  ..-il 
^jyWrrf^;iC%rH  E^i'^Hd  8o)e,,^|«^|»>oftj^  ,f^j|i.%lfef4  JWy 


Islington ;  Llangollen     .       V      ".       '•      '•   C[     _ 
Robinson,  WiUiMl| JMIa  ,9^.1  W  noeliis*!  agio^i^  SlfJV^f*' 
Roberts,  Harry  Dawson,  Painawtek  .    W||{^^ 

Ri«litfi9lifilMHfif4Mflltf>S<^^wl.l  ^nwl.^nftU  Benjapiin  VVillIainllawUoip, 

ffims,  John,  Weyhread  Lodge,  nei^^Htrfoi 
Sole,Hen.l6,Peckenham-«A«(fifll0|>-jlMrrMdV. 

•ton-opolhlMbuodoftioT  ,tt  ^vivttO  iaii^b'nH     WonH>o-Huir  .  «^oHoH  is^\<\'J 

SpoffMtb.  Markham,  Howden,  Co.  York        •        •  ^IM!  JiMmifnf(Tr^\dittfia()0  ^is^oi^l , 
"    -     --        -^      ■    -       — ....  ^«  *  ^^  J,  J^eeda^  Mirn 

jeorge  A*tlanhyJ 

S^iih,  Edmona,'l3.  i,miim^fHk'l(^tMWtmiAl  J5>^K  Warner  firomfey,  SftflfcWd^o!^!^  f cIJ 
Snmmars,  John  Kurosse«  Gloster  Buildingt,  Old  ^^mit-tet^^ifo'uM  >!  ^oensW  •;|to<»i>  ,  ^'msJ. 
^SmrM^m^^^Pflfktt^XUkBthfUP^i^  Il^berFLannin^^£mirff^ftfis  ;  hsoi-ooi-«M(s^i> 

4llllM^iM«i.^l|»¥»lf<rj;«m  ,•  ,    .   eV^><.acUsuaJ^n2<nHas»adl^M.1 

Twickenham,  Middlea«i    eieuop.iini  a>«0  •   C*»rl««  James  AS»ott,Tfew4brf,  Strand 


and  Birmingham 


184  Morwjfgio  be 

Shattleworth^Thoiiifea,  10,  Loir«r  CaIthorp»«trMt« 

Graj'8-ion-road  ;  and  Manchester  .  .    William  Sale^  Manchester 

Southall,  Thomas,  3,  Baiy-place,  New  Ozford-et ; 

Worcester ;  NottiDghill-terrace  •        •    William  Lolett,  Worcester 

Smith,  Samuel  Pearman,  Walsall,  Stafford     .        .    Samnel  Smidi,  Walsall 
Sdllirell.  James,  Uxbridge ;  New  Windsor   .        .   Charles  Stnsrt  Vooles,  New  Windior 

Simon,  Robert,  Oswestry Richard  Jones  Croxon,  Oswestry 

Smale,  Charles,  Jan.,  Bideford ;  9,  Johnsoa's-pL 

Harrow-road         .         .         •        .        •        •   Charles  Smale,  sen.,  Bideford 

Sprott,  Jamea,  7,  Staple-inn Richard  Raven,  2,  King'i§-bench-walk 

Smith,  Geo.  Fred.,  High-st.,  Hampstead ;  Maidstone    Richard  Hart,  Maidstone 

Sketchley,    William,   5,  Lamb's  Gondttit-street    .   John  WfasU,  Worksop ;  Pliilip  R.  Falknor,  Nelrttk- 

upon-Trent 
Thomson,  Benjamin  James,  Birkenhead,  Chester   .    John  Whitlej,  LiTerpool 

TimbreU,  Thomas,  Cheadle,  Stafford  .    Frederick  Dowdiog,  Bath ;  Thomas  Crabbe,  Cheadle 

Teale,  John,  Lejbarn,  York ;  Bedale,  York   .        .  I'homas  Dennis  Peacock,  Bedale  ;   Chw,  Thomu 

Herring,  Bedale 
Tjrtherleigh,  Robert,  5,  Noffolk-st.  j  TaTistook-sq. ; 

X  Leigh-street   . Thomas  Kennett,  2,  Great  Knight  RideMtreet 

Tooke,  Edward,  Morden,  near  Blaodford;  Everett-st   Bdward  Dyne,  Bratoa 
Tttrabull,  Richard  Garr,  Aagustu»«qaare,  Regent's 

Park ;  15,  East-street,  Lamb's  Conduit-street,   Heury  Gregttm,  Lineaster 
Walter,  OcteTins  Gardner,  7,  Derby-st.  Argvle-sq.; 

Aidbary  Lodge,  Somerset;  Frederick-stree^ 

€fny*8-mn-n>ad John  Frederiek  Reeves,  Tenntoo 

^iggt  John  Stone,  46,  Lincoln 's-ina-fields     .        .    George  Herbert  Kindaney,  6,  Lincoln Vian-fields 
White,  Charles,  53,  West-sqnaie,  Laaabeth  .    Wdliam  Mark  Flad^te,  Craren-street.  Strait 

Wade,  Charlea  Martin,  5S,  Cambridge-st,  Ozlbid- 

square;  andHalstead,  £ssax  ....   Messrs.  Sperling  and  Harris,  Halstead 
Watson,  Alfred,  40,  Mornington-pl.  Htauistead-rd*    Robert  Wttson,  Moorgate-street,  London 
Wheatley,   Thomas,   Bexley-place ;     Greenwich,   William  SUnley    Mnterman,    Wine-offlco-ooatt 

Kent ;  and  Lewisham FleeHrtreet 

Watts,  WilUam,  1«,  Wilmo^8treet,  Rnssell-sq.  ; 

Nottingham ;  Vincent-terrace,  lalington ;  Pa- 

iaee-place,  Whitehall ;  Lamb'ii  Condnitetnet  Jofai  Wadmrottb,  KotdtH^na 
Wing,  Frederick  Gresham,  IS,  Httter-street,  Bovy 

Saint  Edmond's Frederiek  Wing,  finry*S«i&t-Edmaid'ft 

Wood,  James,  Radford,  County.  Notts    .  •  Robert  Laeso%  Kottuigham ;  Cbas.  Ai^instlU  WeU 

by,  Nottingham 
Whately,  George  Hamilton,  36,  BiyaastOQ<oqQare  ; 

68,  Lincoln's-inn-fields George  Rooper,  Lincoln's-inn-fieldB 

Wood,  Wm.,Chorlton-opon-iSled)ock,Manoheeter.   ChttlMWoed,  IffindMatev 
Woof,  Riohard,  Boaghton  Fietds,  Worcester         ,   Edmand  Thomas,  Worcester 
Were,  Anthony  Berwiek,  13^  Smt  PanPe-lsnaee, 

Camden  Town;  RiTer-et.  Bath ;  Frederickwrt. 

GiayVinn-road  ;  and  Ramsgate     .  .    ¥ftk&tidtT>oiWikKg,  MtA, 

Wedlake,  William  Orme,  13,  CmndeiMtreet,  Cam. 

den  Town KCheere,  KiogVbeiMh*waIk;  H.B.  Wedklco,do« 

Wynne,  William,  Neweesae-npoB-iyae        •       •   Robert  Home  Hobbes,  Stratford«<m-ATOQ  ^  JUiBk 

Lambert  Joblisg,  Newcastle-Qpon-l^e  ,^ 

Wnaer,  Arthur  H«n^40,  Lamb'aXJoiidait^treel ; 

CuAon ;  Swinboiuie     .       .        .       •       •  Henry  Andrews  Ftfm«r,' Bristol 
Wilkinson,  William  John,  4^  P^ham4oed«  Biomp. 

ton;    King'8-road,  Bedford^ow ;   Kiagfton- 

upon-Hull ;  Little  Britain      ....  John  Wilkbson;  HuEt 
White,  William  Edward,  Notti9gham*Bramcot«i; 

South  (]^eent,BMibrd-sqtiai«;'Bloomelmi7.  ...  ^ 

'      "^^i  Ifnfl^howogfc    ....       .  WIIUtm£ftMd;No«lfHiMfin 
Wiki^urat,  George^  Si,  Oetvg»«lMl,.BwtMMq«    R.  AnM  W«linrfight»  6,  K0Mq.  Tinoufci'>4m 
Woolossr,  Shirley  Netlleloft,  U,  BbrUknitrMl  ^  ^  . 

Wstson,  WilbMA,Hedoi^  _  .      ^*       .       .       ^  James Ireeon, Hed^n 
WBterhoase,  Thomas,  13,  Suffordrplfl^'^PialiGQ  ; . 

Northpor>«treet,Jaoxt«i;  Bileton  /      .       .   JdhnTSIasontBastan 
WUes,  Harold,  Sf.lTe8;^,  Great  Dorer-road      .  Messrs.  AHpress  and  TUwrence,  Saittt  troi    .    .'    . 
WflHams,  Charles  flenty,  34,  Bedfora.|ilacd;  Chel-  -  ' 

tenham  ,       ;^.',„-       ...       .   JwnerfBootf!*;  CheltaAtoi    ' 
WosUiorpe^Geo.,  5,^€jr  Htnttin^st. ; '  Brentwood   Franeili  Neweombe  Lttidon;  Brelit#oOd   " 
Wdtti,  John  Edmniid,  Ed^baitoo  ....  Hcmyy  Reeise,  Binm^am  j  RobortlMphtov  db. 
Young.  Charles  Waring,  f3,ttiftseB4i4Ml«,«nd  •     •       -  /*^    .    ^ 

V     ^■!^*??f^**"*       '  •       -       -  Btaaiy  ¥^Mw  Eise«irw«t 

Yate^,  Alfred,  Mmi  India  GhiabMK,  laMdoihemkt.  ^ml  Yfct4aT£sid<nMtt^tr»t ;  S.  J^.  %ytooy,  ttii? 

.  „,   »  bwyHMrtiafc 
.                 NoticeforkmtdajfqfHOafyTeijm,  If ftl,  yniwiiiiir.  f ii  WuiVQwfcuw.        •       a    v 
H«lnii,  ChaMta^tMrn^^iO^   ftwfa yagi,ji    :    .    :  ,v /^      .4...  .  ..„.  ;., 

Westminster Stephoi  Garrard,  13,  Snffolk-etieet,  PaU-maU  East 


flBCCNT  DE.CISIPNS  IN  THE  SUPCRIOR  COURTS. 

JLJiD    JBHORT    NOTB0    Of    CA8B8. 


M6 


'»>^/>^<»^«»^»^W»»W^«»W>»»^A^>V^»^^^»\<^W*l»»»V»<W»»^V»>% 


Nor. 


ON 


CMifs  HospUia  V.  Onringer  tmd  othen, 

18485  Nov.  14,  1840. 
CHAHITABLB     BBQUE8T. — FGBFEITURB 
DEFAULT. 

A  bequest  was  made  on  certain  charitable 
trusts^  and  in  the  event  of  default  or  neglect 
m  its  application  as  directed  by  the  wHl,  to 
be  forfeited  to  another  dkarity .-  Held,  that 
lapse  of  time  was  no  bar  to  the  forfeiture, 
and^at  the  default  having  taken  place,  the 
gift  over  took  effect,  notwithstamnng  a  de- 
cree had  been  made  for  a  scheme. 
This  was  an  appeal  from  the  Yice-Chancellor 
of  England,  who  bad  ordered  the  transfer  to 
tile  treasmvr  md  tmatees  of  Ghriat'a  Hospital 
of  die  proceeds  of   certain  charity  property 
tiader  a  wUl.    It  appeared  that  John  Kenrick, 
by  his  will  dated  m  1644,  gave  to  the  Corpora- 
tim  of  Heading,  the  sum  of  7.500/.  upontrost 
to  parchaae  limds  and  stock,  and   pay   the 
jMriy  value  thereof  after  the  death  of  the  tes- 
tators sister  to  the  overseers  of  the  poor,  to  be 
diftributed  among  the  poor  of  Reading  as  by 
the  win  directed ;  and  it  it  should  be  disposed 
of  ccmtnry  to  the  will,  or  the  distribution  re- 
main unperformed  for  ^e  space  of  one  whole 
year,  the  fond  to  be  tRnvterod  to  tin  treeEsanr 
and  governors  of  Ghrisfs  Hospitd^  London, 
for  l£e  relief  tittd  eduestion  of  poor  chSMren 
vwrem.  ^iie*corporatton  invested  pott  of  the 
fiBdinhrndsandbnildiBsa,  retsomng' 3,600/. 
to  carry  out  the  trusts  of  the  wiJLA  decree 
WW  made  OB  ihformation  filed  in  1639,  for  the 
JUiesluMut  of  tile  residue  of  the  fond  in  land* 
Bad  for  the  distribution  of  the  charity/and  in  tiie 
event  of  defooh  of  cBatfibation  for  one  year 
Bcoardiitfto  the  decree,  the  foad  to  be  foith* 
wMk^akd  to  Christfs  Honital»aa  in  the  will 
dharted.  ThedcftttdMrtiyimagBrBndotiianj 
Me,  iniaar,  appoiafted  tmstseeof  tbechnity 
■Dderthe6&7Wm.  4,  c.  76,  8.  71,  anda 
potiiwi  ^aa  pnaeated  iDr  B  QSir  aoheivQ,  when 
the  pkuBliffa  became  aware  of  their  inCerast  m 
lbs  fiuid,aBd  tint  it  had  not  been  dietribted 


tsraianyyeara  ia  eoBfoniitynritii  thedeoBa 
or  tbo^wlt  Bndfiled  their  bill  fe^  a 


8f.tiiee88BeraBdmft  ow  totlnmby 

of  such  neglect  and  oMaenptoyMidi  (SMA^ 
Iqnwy^iGeBaBawBiBBidBBdafondaBtibot^pok 
no  part  in  the  pvoceediBaa  in  tboOmirt  below, 
hot,  imon  tiie  tnwteee  deAiiiig  to  proeecBto  an 
Braaal,  jMBsealed'tiiiit^yped. 

TheiieMi  CSIbmsHdt  a^'that-Bs  IheAtloi^ 
noy-GeiieralJudtoktt  BotfiMrt  irtha  dbcus- 
eion  -in  the  Cooit  below»  altiieogh  fMOperly 
*PJ^Jo  Ae ,4»^.iNtidin9V«fiiMed 


^  ummt  to«aWa  tHBB|in»«HepeBd 
I  the  condnct  of  the  tnuteei,  andtiiotsase 
Urown  F.  .Sw^8kV:0Bitt6l,.atoi^.B«^ 
did  not  therefore  apply,  as  (he  Court  was  bound 


by  the  trusts  of  the  will.  As  to  the  objection 
that  the  lapse  of  time  was  a  bar,  it  did  not  ap- 
ply to  charity  cases,  and  it-was  immaterial  whe- 
ther the  forfeitore  took  place  under  the  will  or 
the  decree,  there  being  clearly  neglect  for  more 
than  a  year  in  carrying  out  of  the  trusts.  The 
appeal  would  therefore  be  dismissed. 

In  re  one  qf  the  Coroners  of  Salop,    Nov.  23, 
1849. 

OOBONBB. -^  WBIT   OF  BLBCTION,  —  JUBI8- 
DICTXON. 

Held,  that  where  a  wdt  for  the  eleetiom  qf 
a  coroner  has  ismsed,  it  is  6»  officio,  mid 
cannot  he  snpmseded  or  staged  wnlees  there 
had  been  fraud  in  obiaming  or  m  theuse 
made  of  it. 

This  was  an  application  to  set  aside  or  postpone 
the  return  to  a  writ  for  the  election  of  a  coro- 
ner for  the  <5oonty  of  Salop,  the  magistrates 
having  subsequentiy  to  the  issuing  thereof,  re- 
solved to  apply  to  the  Crown  to  divide  the 
county  into  two  districts,  and  appoint  a  coro- 
ner for  each. 

Cooper  in  support  of  Uie  application ;  Karu 
ktke  appearad  to  consent  mereto,  and  cited 
Lessee  nfLawlarr,  Murray,  1  Sch.  &  Lef.  76 ; 
andilBOB.i&AtibB37. 

.  The  Lord  GftBMi/foraaid,  that  after. a  writ 
had  once  issued,  it  was  de  q/toio  and  eaukLaot 
be  su^rseded,  unless  there  nad  been  iraad  in 
obtaimng  it,  and  refused  the  application. 

Jshl^  V.  Aldsm,   JNTov*  26, 1849. 
Bim,  "VOB  Aoeovirr  «T^tiiFAifT  bsybb* 

^BIONBtt    AND   ^BBBAirr    FOB    LXVBi— MX8- 

-  jonrDBB. 
Held,  qfirming  the  order  of  Vice-ChaneeUor 
Knight Brtme,  tfpviuiimg  araeaiver,  -tkai 
lAe  indbtfi^  Me  mother,  who  was  tensmt  fltr 
^t^mptsM^ik  unit  by  Bwli^lmr  rsetiw 
seouer^  against  the  ts9t$os  for  an  'Ueoouut* 
fmU  Msv  BRMMRsr  fO  wmMSje^ntterf  Bwaoa^^B 
'the  oktlof  Odwns  looaaot  hoKfO  been'tO'suHM 

'      made  her  tr  d^^lenMst, 

'  Tbi8  bm  waa  Jfile'd  by  an  infant  reverakmer 
4nd  her  mothec^  whpvaaeatitied  to  a  life  into* 
rest  is  eertain^pKopertgr,  oad  vas  also  a  «h€B« 
eeolrixBiltiithetniatoe  ngainat  the  traelee  for 
an  account.  The  Vioe-Chancenor  -lb%h( 
Bruce  having  made  an  order  as  prayed,  Ais  ap* 
paid  was  presenttti. 

*  Cooper  and  BI/foB' for  the*  i^penant/contei^ 
td,  tiiat  the  motberhafl  fanpiroperly'been  xn»|f 
a  plaintiff  as  she  might  be  accounting,  party  to 
her  G0'»p|aintUl^.aa4  tbnt^tii^re  was  no  evidenoi 
qf  misapplication,  of  Ae  assets  to  joaCify  thi 
appointiaeBt  Bf  a  iBceivec^ 

^ocoa  and  l^rreU  weta  not  called  Bpon. 

Tbv  Lofd  Chm^edhr  aaid,  tiiat  although  tt 
might  have  been  better  to  have  made  the  mo- 
ther'%  defrtidant,  as  j^rded  tlK  defendant 
itdid  BB^BBioiintto^BiBisjainder.    ThsftM^ 


im  StipiMt  Oma^JiM4Ckmk>aUi^^eK^^^ 


in  which  the  receipts  were  '€l^iA}%€^(i^ 
8uii>^flf^i30tf;''MAiiK^4lppeared  to  have  been  paid 
to  the  mother.  The  appeal  would  therefore  be 
dismiiisediwktB^costii^'i^  ^nitf  k*xniij£i) 

REHEARINO.^PktlTION. — LEAVE  OP  COURT, 


-'.Or 

'  a  party 


Apelifton  of  rehearing  by  a  party  nqtqnf^e 
record  was  ordered  to  he  taken .  off  the  iU 

im'^orhe 


Vui^was  a^motiotf^  mk»<^  ftfid.fi4<r#  lirith 
CQtJlPrtbi{)eUpoii  of  r^he«nQg^  ui.iUi«i«fU»M  by 
apait]r«o|,.ocilbe»i^q0fi4  m9.UM9^^^ttil^mai 

Jlfa/tft#and  ftaJr6Kry4^'QOlliM^^tt|e|lvX^(l^(/ 
9 


,XUft  ^f  J  VhimieBi^r  'qx((m\i^.  i(i|iti(^>a 
be,  takeo  off  }^  fil^ ^^.t^e  .^^oyit^.iseturp^; 
to  th^^ppt|tion|^?;„le^8  ft^.cc^^,  of  Jlpris  api*]^^. 


paid  f9r  at  a  ratc^^certi'fied.  bj  tl|^  cotm)any'fi 


?r^e  /Af  MhareMf(erf  if\  a  jpint-^Uck  coijf- 

,  ,^in4emntfy^ro^kiie  con^anij/affatn^^.ft^  aq^ 
,  /lort  6y  Me  pdtentee^(»r  the  reco^rji  %tie 

Qebrge  Buck^B..,aj\4,.T6^ 
troatees  of  the  Hull  Glass  ^Company,  had,  on 
behalf  of  the  comu|^Mgf(J^j}f^^  license  from 
one  Isaac  H.  BedForo/ot  Birmmgham,  to  wor)c 
a  ^atbftfCtu^infitHitf^ittl^^lllaiNs'alld^^ 

500?.  and  ;in  anniHty  of  1504  fur  tlie  term  of 
14  jear^  for  iht  eaine.  Tlie  i:t>iitract  w^  cM^ 
fijTm^d  'di  a  incetjiig  of  the  ahn/cholrJerfi*  in 
MarcK^lSlf,  /Hig  pl^mti^^,  in  Jiiiiuaiy,  XS^47, 
ceased  io  ast  a& dlr^cttjr^,  ai\d  ti\t'  m-w  diii^ciors, 
finding  ijie  jiatcn t ,  di tj  not  ** n ij w^t ,  ref us^^  to 
pay  the  an nmty,   Tb e  pate atc^ . hav i  n g  b r u ught 


>.i  «ile>te:9reck/0e(/ai)ra<ia^tfaBay*>eoiiip«^ 

,  -  "  hdi  si2yii>:dhik>tiie  rroitffffldoinofaiiiiM(i^  ter 

I  >iitHthimturtwttmt^\fmmud$o^kU  -am 

'>'Uei^  (lHi^'fo>icic#'.6di(nd^iliifMfe|34lM!iii^ 
V*  I'ltfrrsyolprtflitf  m^to  tReir.dMta^ytd  vshlo%  kit 

<  ^mukni  i»9cHdidim.migkmiitcfimPfks^ 

' ;    :ii€kiidrpieiLM^^^d^ytred^<         ^  ' 

I  •  tn*t,SliKiiriar  haf  eitet^h  linkft  ^Ciiract  ta^ 
p^aite  Wrtaii(Vorki''<bntaii]^ed  in  t%f  8M^^^ 


Catjons.^and  ^ 
fhefeCbknueied^' 


the.nriceain  the  i^edii)e 
ihyMdition^wqrt^tobc 


filed  against' the'  cbW^W,. 'charging  icotfisioi^. 

and  requiring  Mr.  mwlcfiiej^  wn^^ 

dffcricfaiiit.  5  se^'cltti' iKe  mitfon  WK^b  Vs 

;  liferdliad  proceedfe^l. '  l^fi*;  Hfiwkriey,  by  his 

ihswer/deiwed  ^ friaflatid  cbiliision, but/e- 

[used  to  set  forth  the  data  on  which  he  had 

lade  his  valuatum^^'T^ej^aw  to 

e  answer  l(i}^USuffi^WA<i^bUl  iBbn  reference 

(hevJliasteri  v:$V4  ilaswW' IumI  -beedf  kmti 

Sufficient,  whereupon  ^th^^  exceptions  were 

lViffram%]f^lfMftiimm3^n)99lk^€iUdM'I»' 

0^>^\\'^T    •^lt^^V'.>^\»^T    V  iM%    ,.7/    vdr^Wk  ^^> 

)'nMhl(^i«4^(»ym^^«b^ea^itliitt  MntfinirMley 
^d(atolth^fi|ea4til^ii^dflRi«PiMMtbeifl|er- 
WgatMitt^ltail  BaertiyvoantiBHiiiiiathlil  ae^^ey 
wer^/hrnefeffu^  iidd^dAilitetafialv  toniihtl^tnoC 
li(Mlidi40'^Mt4Bffiilbda^i'<'2t  hsis^ nrtJ^tfte 
pb^tMTsidMO  tlut^^^»iotoolmM>aMe  to  mv 
^itiMNnAiiltntp<Fiihf<1v^atidapd  >jlKl|«B^i^  UlMv 


an  action  a#<aJDst  ihv  pkintiffis  to  recover  The 
arrears,  this  blU  «^«  fitetl  agarni^t  ihe'  camp  Ay. 
for  ^ft  indertltiity  a^aitiKt  the  ^Tihiiitr.  7'^ 

BeMfSiafi^  G/rmtf  fortheit7amtTffi;;  Sfft^ji^ 
and   JL'wfii  TLpf  tire   iMtn&^inU ;  (It fo^d  iiiS  ,  1      .      ^        .     ,       — — t'^\^    rt      :.     -*^- 
^rtSrf*^  far  tm^  oiliers  ^f  the  fufin^r  jireetocr^  ^    ,  jecl  fo  1^  teate  ^^iMi^t^toMM^ 


01  ft  I 


d«a  otifwtMai  llrtr  aandosloil  ^wMpiaid>'<#ei«  ' 
Uiirtfralfibfl^MlMNrtjw^  pn&^W 

s(w*  oiU«i|iMii>'JT3idtaneptioii^(WMad^eriN 


to  take  ■niwH)ili|HrtifllTli|ilitHiiriTi;lrrnt 


By  a^dffoijtieiit  ^o^T^he  ipfiCPPjll  lessee. 
Lord  Monf^^e. ' 'It' appeared \batthe  orifpnal 

A^AitCiM'  fil:«fi^^^rkn<M^^ji^Uei^  gW6iti  Wii  >tat>t 
to  be  taken  aaliPM^f  br>lAi«ir«Mi«cadif'^ite- 
gMrd3ta'\askb%o4mqt'5aaRf;Hbtsl>^  ^vTih6i*i|pftel 
legi^  vdlhoihenailtiginintto'X  tio>^tfael^]attltiff  in- 
dQi*e4  UMMoovAtad^baen  ^odutoedxiiQr  lli^  de- 
ftiidf«t?«  tU^j^ctfamvfl^bfehadrvtitten.'aiktter 
acteptfnir  tiivixttitfe^i  vlie%«bferidfetfift\  i^bfedilhe- 
Um  refdaedt\vtoi^tilinpMey^t)it>  the*  vimoad  that 

tWo^eo«Q«tafcgittit308i|iqfaitel'wki(H^^ 
PM.mBsait^ MftiAi^itlwt  hksdid  mokkhmvAAhtit  it 
was  in  the  lease^b^^JMArs^Anil^i^l^  VM.>436  ; 


aUKBN'M     PRISON., —  JfRZa     ON      £ 

prison,  for  refimnp  to  receive  a  writ  of 
?^?,K'»t  *^"i;i?.^9i.Xe#j&rPWf*7    .        y^hich  was  subseguentlsf  ^enla^^fi^:ffim^ 


mr"fA  rh/ffw  no  i:]r,l  ^n\i  nn.."\  3-<  '.t  l-^-.'iaction,  and2«.  on^i^fy'othirr'iK 
lU^iil  T»^A|lMa9^^4|l^  lf%9»«}^iiM>V)»rfl7ij!a/l  17«.  4ct.    The  money  was  pi 


PAUPBB.  —  8ETTLSMBNT>^)CdMtM«te^<'fl^  ' 

.lft«9  Mr M*i»  IV.,  an(^  requesting  relief  io 

X^iikmt  itil^nh^ktediUisiiihjm  ^uAntdmfvefi 
loafeMbKorf  dBimimidibindiike  fmrMj^yfr^f 
aAiidftLBifl^nalMd  lleeniDbtMn^/Mii^uiteU)|lM' 
o«dflf  of  awMnnaayuitwifttnMiyai^  ordtn'iltv^: 


'O.^-lH^V^^T.. 


^^"^* 


time  /o^yH19!^tf?lAl^'y|0C^ihf'tt#  M^ii  <Jn- 
T*i*t'  V^**^  TiToflot?  'dr  i  rtrteVm,  ^n  t^q, 

an  attachment, for  contempj^  in  reliisinKito  it'  ' 
^iW%t  iiHtofidbrn'^rpUi Mm^6i^9idiim 
Wmktt  itii-^p^M'dt&Mlk  fe^,%li!di  V  ' 
chiiVirtdl^^  ''i\ii'' ^ili'\m   i^iued   a^tost'a^l 
^     __     .  .  ^  ^       X  prisoner  in  the  Queen's  prison,  and  was  pri*  ' 

-i.^  .  ..J^W^flfff^^W^J,^^9«fic(^^^J^af>)jA^  to  the/rleck,,w-Ko-claim£d2/.m4rf., 

f^'^fy^im^'^ ""Wmf^^hn"^  Inder  a  iMW%Ki&h{mir\yim  Lords 
b^„.dwi;«a:^^Sf.a|^T^e|iCTPf  '^i.^.W5n^J^  of>itfaf\.«riamn^i  iiiiiii%/9t;  4rf;»oii  %he  fiwt* > 

'  action,  and  2*.  on ^i^*)» 'whirr  Action  in  which 

'  ampjftnJk^^  ,^ 

money  was  ^ui}^^fff{t 

*'*'  '  ■  •  ■    '-^ — '  iimiik, 

'   |ind 


alS^itUB^rf  ri  qiiiPe'^^Wa^'ribl^'fe^^^^^^     to 
ich  were'  fef  ancleiit  datfe— 


iM)  .[m'.([  .Ynr.(jfn()  )    -i^i.lT)  fTf»n    O'fj   io  v«fP-J 


had  kept  tim^^iMpmi^iy^^jM^ 
93-f^k8  after^hehad       l.^^^Mi 


StiSiPm 


mho'iptrsirwff^i 
vmfeif^mfhi'ji: 


casftsferljIbo^pmidq^iifothftTCoart^rtto  ihw  "  «»»»"-• 

township  of  Laland 

their  workhouse  for 

clatmed  Teh^L|y^J|qto0M  the 

derk  of  the  cierk^to  the  Wigan  boagcd  of  £uas 

dians^Mf  m^m)X'iA\^fiffm^d^Ami 

thi*  iheapsMM%  -wttfMMM  m»ffW\g^^  Irtf) 
requesting  reW4V4ft  fi^eA^lMlTWI'liccount  of 

cognised  o{||fl|f  <flf  At^WMl^i  todUMtolklmel 


pjciititF>r^,  luUacco  m^iiitfaetHrtra,  in  40i,  foi. 
.ii^iU  SfjJd  *rul  Jfln^^triL'il,  pit  <^rt<?  jiMiutlil 
h!s]it,  appH^fi  to  b,;ivt:  Uui.   •■T-j-dii  t-suwlvi  tt 

14     dc\\:  Oil  .Lji^   >1 4V y  J 1::  '.-■  'U.-^  -   >^ '  I  .-IT  .-!<  1 1  v.'MlK.    i  i» 

^fought  iLl-i  iii.'tii>n  onffie  guarautee. 


Ur      9kper%ar(h9rirr€(mmoBPkmu^£Mb^ 


BMtt'ixt  support  of  a  «po<u^  deq^iMcrer*  to 
the  declaration,  on  the  ground  that  the  guaran- 
tee ma  uncertain  and  bad,  the  credit  bemg  ap- 
phMble  to  a  credit  already  given  or  m» /ktoru. 

Karalake  conUk. 

The  Cota-t  eat4,  the  wosds  in  the  ^Mrantee 
embraced  dther.an  exiating,or  aihidipe  cn^ 


•«^  »k  J  ~— ^—  «.*.iNu.K,t^i  i»«uui^3  cregu»  rue  ijourt  saia,  mat  an  Bngiisnman  is  noi 
^a  the  dwjlaratioDi  -wed  that  it  applied  to  a  primd  facie  liable  to  be  caHed  on  to  give  sccn- 
XUtrare  credit,  and  veuu.  cnM^/wA  «*««>  k.»k;.«.^^«  !.;*_  r^l *_ »^__    _  _  ■*_     •_■?  _•„_. 


xunnre  credit,  and  vn»  i^nerefore  not  ambiguous 
Off  the  face  of  it.    It  waa  material  for  the  pro 


7Z.*:  TTi/  :  ,  *''  ^^^^  mawna^,  lor  tbe  pro-  stances,  and  the  plamtiff  docs  not  lose  his  pn- 
tection  of  the  tradesmen  acting  on  the  &ith  of  yflege  because  he  is  resident  in  one  of  her  Ma- 
fn^!?^°^L    T*^  those  inslBBniews  where  jeftty's  ships.    The  rule  was  therefore  reftised. 


in  point  of  law  thc^  could  be.  suctwned.  The 
dedan^n  was  therefore  g»o^,  and  jodgn»iit 
would  ha  for  the  plaintiffis. 

NM  V.  AMmr.    Nof.  5,  17,  1849. 

BIDL  OP  KXCEPTIOWB.— JTJDGB's    DBATS.— 
eSMLIlfU. 

Semble,  thai  a  bUl  of  egpeepHtrng  to  the  mUng 
0/  a  juJge,  tendtndbefhrti,  but  ne/  MaM 
at:tMetimet^ikkjm^ef9  de^k,  eannotbe 
seai9d  i^erikatnmt,atidtk^o&mmi  of 
the  opposUe  party  wUl  notnmre^  th^  drfeet. 

fitemWe,  (per  Maufe,  J.)  that  on  circuit  the 
other  judge  in  the  commission  might  have 
ieated  it. 

Tbib  was  a  motion  for  a  rule  to  refer  the  bill 
of  exceptions  tendered  to  the  ruling  of  the  late 
Mr.  Justice  Coltmao,  to  ano&er  judge  for  seal^ 
injj,  or  for  a  new  triaL  The  action  had.be^ 
toed  under  a  rule  for  a  new  trial  before  Mr, 
Justice  Coltman,  at  the  Middlesex  sittings  in 
Jf°««7,  1849,  and  a  rerdict  passed  for  the 
plaintiff  with  150/.  damages.  The  biU  of  a^ 
captions  was  setded  in  March,  and  delivered  to 
tiie  plaintiff,  who  made  several  alterations,  and 
delivered  it  back  in  June.  The  plamtiff  dien 
took  out  a  summons,  calling  on  the  defendant 
to  show  cause  why  execution  should  not  be 
W8ued,when  the  14  days'  time  was  given  to  the 
ddendant.  On  July  11,  Mr.  Justice  Coltman 
died,  before  sealing  the  exceptions. 

Byfo*,  S.  L.,  in  support,  cited  Newton  y. 
Boodle,  3  C.  B.  795. 

The  Otmr/ granted  a  rale  nisi  j  on  circuit, 
the  other  judge,  who  was  faiclnded  in  the  com- 
muawn,.might  haveeeriad  tlia  bill  of  esoop^ 
turns.    But  on  the  17th,  upon  Prentiee,  forthe 

Eaff,  consenting  to  the  bill  of  exceptions, 
settled  by  Mr.  JusticeCieasweU,  who  had 
^^the  aedon  once,  and  sealed  by  the  Lord 
Chw  Justice;  the  Court  said,  that  notwithstttnd- 
w  audi  consent,  the  biH  eoidd  not  be  sealed, 
burtoatthr  parties  must  eitlier  agree  to  a  new 
trai  or  a  special  verdict.      Rtib  diichai^ed. 

Court  lit  e^i^eq^r. 
fyjartonv.  VaUack.    Nov  lt»  ia*9. 

IBODRITT  FOB  COSTS .--PLAINTZFr  ON 
BOAAD   MAN*OT-WilR. 

Held;  that  a  captain*^  steward  on  hoard  one 
of  her  Majestfs  ships,  will  not  he  required 


'    ^usmUg  on  foreign  service. 

This  was  a  motibn  for  a  rule  calling  oin  tbe 


^aMiflli  A  tiqpftaiu^rateirard  on  board  one  cf 
her  Majesty's  ships  of  war,  to  give  security  for 
costs. 

George  PoUode,  in  support,  contended  that 
the  oldntiff-'«rali  uanalljr  resldeitt  abroad  be* 
yona  the  jurisdiction., 

Tlie  Cbarf  saidi  that  an  Englishman  is  not 


rity  for  costs  unless  under  speciaf  circum- 
stances, and  the  plaintiff  does  not  lose  his  pri- 


tf 0uirt  ttt  3SittdHru^c|f« 

(Cocvm  Mr.  Commissioner  Shepherd.) 

In  re  Webb.    Nov.  20,  1849. 

OBRTIFICATS. — ^WHfeN  8U9PBIVDSD   BEFORt 
19  &  13  VICT.  C.  106.— NOT  CLASSBft. 

Where  a  bankrupt's  certificate  had  beensus^ 

pendedfor  12  numihs  under  an  order  prior 

to  the  12^  13  Ftct  c.  106,  and  the  Uaie 

expired  after  the  passing  <f  that  act,  held, 

that  no  class  would  be  mentioned  in  the 

cert^ieate. 

This  was  an  application  on  behalf  of  John 

Webb,  of  Luton,  for  his  certificate.    It  ap* 

peaied  that  it  had  been  suspended  for  12 

months»  and  thai  the  time  had  aow  expiml. 

Ldnklater,  in  support,  contended,  thaUas  JIb 
consideration  of  tne  ease  took  place  prior  to 
the  passing  of  the  1ft  &  IsAFiot.  c.  106,  no  psr- 
ticular  cbiBs  should  h&mentioned  in  the.  cer- 
tificate. 

The  Commissioner,  after  consulting  with  the 
other  Commissioners,  granted  the  certificate  as 
asked. 

Cdiutiiftars  Ctutt. 

In  re  Edwards,  deceased.    Nov.  29, 1S49- 

WILI«  AND  OODICIU — PROBUUCS.*--BJWU<nOB 
AND    BXBGHTBia^— APPOlNTMJUm 

Oil  motion,  probate  was  refttsed  to  wUt  and 

codicil  where  the  codicil  confirmed  thefer- 

mier  will,  but  referred  to  amther  prewms 

will,  as  to  the  appointment  of  executor  and 

,    executrix^  but  leave  was  given  to  prqpcmd 

the  ptgaers. 
This  waa  a  motion  for  probate  .o£  the  vill 
and  codicil  of  the  late  Ann  JSdwarda,  of  SfaifUi* 
bury  Terrace,.  FimHco.    The  testator  faad»  by  a. 
win  in  1842,  appointed  two  parties  eseentrix  - 
,  and  executor,  but  by  a  later  vnU,  dated  JbbC^ 
1845,  the|r  were  not  named  aa  audv  and  in  a 
codicil  of  Januaiy, iS46w,her  iiacmerwiSfm 
confirmed,  and  tiie  appointment  of  iht  executrix 
and  executor  descnoed  as  mentioned  hx^  fir- 
mer wilL 

Haggard^  hhJ),,,ia  siumprtof  the^motiaiw   . 

The  Court  said,  the  corned  had  jrefersnoi  tf^  * 

another  will  tiuo  the  one  of  which  probatewis  . 

sought,  and  the  facts  were  theisebv  involved*.. 

The  uKotion  muj^  therefore.be  re&se^  ^^^9 


<o  ^^  k^iwii /vTrij^^^^^^^  ;rne  uwtion  mi^jt  tberefore.be  xebm±mm 


^jBourse^  bj  psopoundi^g.the  ^ilL 


REPORTED    IK  ALls  THE,  OOXFEIVA* 


IB9' 


[For  the  prerioas  tectioni  of  this  series  oi 
the  Dijsest,  m  the  oresent  vdume,  see 
Jmisdiction  of  County  Courts,  p.  87. 
Poor  Law  and  Magistrates'  Cases,  108. 
Construction  of  Sututes,  128, 146. 
Frindples  and  Jurisdiction,  165.  J 

APTBALS  FROM  REVI3INQ  BAR- 
RISTBRS. 

[The  approach  of  the  Session  of  PariiaBeot 
indnceeosto  lay  before  our  readers  the  De- 
daions  of  the  Court  of  Commoa  Pleas  upon 
thcaeAppaals.] 

Vme  4jf  cufmny.^  Where  an  appeal  was 
tendered  wkMn  the  first  four  days  of  the  term, 
with  a  notice  haperfeetly  signed,  the  Couvt  re- 
fiued  to  allow  the  appeal  to  be  entered  (the 
defrct  being  ooied)  on  the  5th  day.  Fether^ 
hndge  v.  AmM,  4  C.  B.  74. 

See  Com$oiidaied  JppeaU. 

ASBIGKBE   OP  RBKT-OHAROB. 

The  ean^wee  of  a  rent-charge  is  not  entitled 

to  be  xegMtered,  unless  he  nas  been  in  the 

oefnei  receipt  of  it  for  six  months  beibie  the 

last  day  of  July.     Hojfdm  v.  Overmert  qf 

Tw€rt<m,  4  C.  B.  l. 

Csss  eit»d    in    the    Jndpneiit:    Marray    r. 

ThDnnky,  9  C.  B.  tlTi  1  Lotw.  Ase.  Cu. 

4i6. 

BISTH. 
See  F^reedom  by  Birth. 

CLAIM  TO  VOTE. 

See  NoHee  qf  dam. 

CONSOLIDATED-  APPSAi;e. 

1.  Ah$enee  €f  Nottof^— The  Court-  has  no 
pcvwer  to  bear  an  appeal,  where  the  respondent 
uile  to  appear,  unless  the  appellant  has  served 
upon  hima  notice,  underthe  6  Ar  7  Vict.  c.  18,  s. 
62j  of  his  iBtenrton.to  proeecnte  the  appeal,  10 
d^fs  at  least  before  the  first  day  appointed  by 
the  CoBirt  finr  hearing  appeak^-^hat  is,  lOclear 
dafo,  exdusive  both  of  the  dsnr  of  service  and 
cf.  tbe  day  so  ^ypointed.  iiortom  r.  Toans 
Ckrk  qf  Saimbmrf,  4  C.  B.  3fl. 

Qitoaeildl  ie  the  judgnsnt:  Begias  v.  Jostiees 
erMop»3  N.  A;  P.  t86 ;  6  J>o«L  P.  C.  tS. 

!L  The  Court  will  not  poatpone  thehearmg 
Onue  ^ipealy  in  order  to  afford  tune  to  giire 
the  necessary  notiee»  upon  a  sogseacion  that 
theriHffimlty  baa  arisen  from  the  jcironmatance 
ciihtk  htmg  appointed. an  unosEaHveaily 
dsfftrti^hRBttittg  of  appeab;  there  Wing 
*  I  tune  to  give  ihe  notiee  between  'the 
and  uw  day  on  which  the  de« 

I  of  Qwrensniffbainscer  wbb.  pnouuBnced. 

Mef  T.  BSB,  4  C.  B.  3B. 

3.  The  deciaion  iof  the  rertflDng  barrister  todc 
pkceonthe  ifithofOnober.    TheappeOanfa 


attorney  wae  tricen  ill  in  the  last  week  of  thnt 
maafUkt  and  died  on  the  7th  of  Noreraber: 
HaH  that  thii  was-  no  exease  for  the  absence 
of  tbe  neliee  to  the  respondent  required*  by 
sedien  fi2  of  the 6-1^7  Vict  c.  16,  and  Uttt 
the  Court  had  no  power,-  under  section  64,  to 
aidtha  appellant  b^^ postponing  the  hearing. 
Ftiof  ▼.  BsMonrl;  4-  C.  B.  73. 

4..  Diysmaiiaa.-^An  appUcation  byther»* 
spendant  te  knte  to  delirer  paper  books  after 
the  proper  time  does  not  dispense  with  tile' 
notice  required  to  be'seryed  upon  him  by  tiie 
6  &  7  Viet  o.  18,  a.  62;  Gr»ver  r.  Bwttemt, 
4  a  B.  7a 

6.  Signature  hy  appaUmk — ^The  notice  of 
the  appellant's  intension  to  proeecote  h&s  ap& 
peal,  under  the  6  &  7  Viol.  c.  18,  a.  62*  must 
be  signed  by  thu  appeUaat  Umnif :  the  signa* 
ture  of  an  agent  will  not  suffice.  Petherhndge 
Y.  A$h,  4  C.  B.  74. 

6.  Who  namtd  a9appMmt.--4iumrey  wiiether 
a  mere  agent,  not  personallv  interested  in  the 
subject-matter  of  an  appeal,  can  be  named  aa 
appellant  to  prosecute  a  consolidated  appeaL 
Wanklyn  t.  WooUett,  4  C.  B.  86. 

DSUYSRY   OF  FAPBB  BOOKS. 

iB^  apfsUoM  for  fwponden^— The  respond* 
ent  having  neglected  to  deliver  paper  books  to 
the  two  juniorjudges,  pursuant  to  the  practice 
laid  down  in  Cooper  v.  Coaits,  5  M.  &  G.  98 ; 
8  Scott,  N.  R.  68 ;  1  Lotw.  B^.  Cas.  92,  thC' 
appeUant,  who  had  duly  delivered  his  own,  pro* 
nared  and  tendered  two  other  copies  on  1 1th 
November,  but  the  judges'  clerks  refused  to 
recem  them  without  the  direction  of  the 
Court  On  the  1st  day  appointed  for  hearing 
appeals,  permission  was  obtained  for  the  ap- 
to  deliver  the  additional  paper  booki. 
V.  Bstcomi,  4  C.  B.  73. 

PlinnDOM   BY   BIBTH. 

The  corporation  of  M,  conrists  of  four 
classes  of  burgesses  or  freemen  i-*l.  Capital, 
burgesses  (in  whom  alone  waa  the  right  of 
voting  prior  to  the  passing  of  the  Rsform  Act) ^ 
2.  AjBsistant  burgesses;  3.  Lnndholdsrs ;  4. 
Free  burgesaea  or  commoners.  Vacancies  in 
the  3rd  class  are  supplied  from  the  4th  by 
senioriti^.  and  in  the  omar  dasses  reapectively 
Selection:  HeM,  that  one  who  waa  a  member 
oc  the  4th  dass,  bg  riffht  qf  birth,  befors  the 
let  of  Marel^  iflgi;  and  beeaase  e  "capital 
tergess"  by  election*  ajfter  that  day*  is  not 
(fisqualified  as  an  elector  by  the  2  W.  4,  c.  45, 
s;  32.    Gak  r.  (Thubb,  4  C.  B.  41. 

And  see  ComoEdaied  Appeals,  4. 

ynnROLD  TBNVBB. 

A,  chdmed  to  vote  in  respect  of  a  burgage 
tenement  in  an  antient  borough.  The  case 
found,  that  burgage  tenements  within  the 
borough  had 'always  been  conveyed  by  deed  of 
grant,  or  baigain  and  sale,  without  livery  of 
srishi,  and  wichuttt'  a  lease  fo^  a  year,  or  any 
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inrolment ; 


that  no  surrender  OC^i^mUtP^nce 
waftTeqwre^  ftW"W««a^,  llS?^iSXW 

mL9^<kgn^^Vf  tb' tlie^  C6rfntoh  La\V»  ,^Cfipt 


:  taiali»«inhift^d;;iittt'.atf 

.vaAlptfaiiid'^Hoat-iint  ^enafal^  exi^mmation 

-^l&«M;:thavtbd;w1dQVblf>  perW?Jrw 


•iibjeot:'o1ltyl<!r  'ih«(*pa}ttieh; '  dC  pertain 
ann*al«iWt]l«^  ^Vabfe  (b  ^brh^;  lAdividu^l  ^ 

payments  ma^«  kiWp€ctV»f  them  :  Hel^,  tliat 
HHfcfae  absence  of  evidence  QPn^bpJ^  ^il^ 
case  to  show  that  the  freeffoW^al  raanyotner 
person,  it  must  be  assumed  that  A.  had.suqh  a 
iE«fl)l(»Ulfeii«rtiti'^t^efAitI«''^hmr^^  b&'tegi^, 
teredo  the  value  beinsr  sufficient..    'I^usher-  v. 

.,,'/■  '.        \  '•  *.        .  •■  ^^ 

r«*fo«-r-A  pari^sh  .co«^i?tei,.irf  ifiiwr  .dtyisiAkis, 
popularly,  but  itnproi>erly,  called  to#fishvt>9; 
Foui:i^v;^C«fffra  wen  >sfH>Qi»^'for  the  trhble 
parish,  one  being  selected  froid'Amonff-^h^  }d- 
oaUwvits  of  eaeh  of  the '  soK^ftlled  ton*nshtp8. 
laaiakiAgttout  the  lists  of  coumy  votefs,  the 
orosftisr#fao  acted  fot'  eadh' ^vision  made  out 
a  sepsmfc-lfgtj'attd  each  ovei^seet-'puWished'  a 
separate  tfbtice  under  the  f.Si7  Vigt.  c^lS.s. 
3,  sched.  (A.)  No.  2,  requirimc;  persqns  entitled 
to  vote  iii  respect  of  property  sitxiite  witibki  Af> 
tomthtp  to  send  in  their  clsims  loMi.-  These 
notices  were  w.«ach>NoaM  ^siirMd-  by-  Ihe^iiirr. 
tioular  i9versfcr  who<  aatedfor  thkt  ^Slvikribh, 
and  by  the  assistant  overseer,  who  thetciti 
s^led  ^ktttmUmB'^  oveM^rs  of  the  township 

A  notice  of  claim  was  directed  to,  and  served 
upon,  the-  overseer  of  the  particular  so-called 
township  m  which  the  i^ual^ying  pcoperty  was 
situate.  This  notice  h^vvng  Wn  objected  4o 
before  this  barrister  at  the^fjeyision,  he  cor- 
rected the  mistake  io  t^e  list^s/under  the  p0W«r 
conferred  upon  tim  by  .section.  40,  and  disil- 
ltf*red  the  objection  ^ 


the  inaccnraqricif stocdftionvM  not  cured  by 

,,1).  J&lfi-TrA  iw6<;*.b6tofcjaoiiiinit«tfrf'«he 
fii&i.7\yipt»'/f«il8«W  Uiddfiad  irfltttp  ^^ 

3.  Service  of  «o/tce.— The  list  of  votei^^Wfe 
«'«'?5?  ]WJ^^  of;Afi,QBW«WI»  Mi4«tte*£  Ae 
chufch wardens,  and  t^.s9vk^4>tiitb£6otice 
of  objection  wm  ^  fU¥»nanB>i*T  /**rchwardcn, 
who  had  rfdt  sijcn^the  fist :  fl^frf^^^^^ 
notice  was  well  served.  Beentia  V.  nocliin,  4 
C.  B.  19.       iwiowf  'i'^  J  u'/^s" 

4.  A  notice  of  obiection,  addfmm't^rtbe 
voter -at  ^.,  described  as  hvi  place  of  ibod^  m 
Uiobqfq|ifl(ivM>t  Wm  ieft  at  his  office  in  B. 
The  office  in  B,  was  not  the  voter^a  place  of 
abode^  f^  \ie^J^  jji  lyrtfi^c^'Wk  |4l/  O  . 

The  rensing  barristeiLdecided  that  the  notice 
had  not  been  fi^f^^OapniM^  at  the  place  of 
ahpde  of,the  Yfttw:  AS^^Jpd  Mnih^  Imfi^nm 
the  nnc^ip^  pf  ,tbf  .^,4:7i,yj§l»ifl«aWJB-  17: 
Held,  that  his  decisiou  ^f^L&,4:^ect,  Alien  v. 
Greensifl,  4  ,(?.  Jp- i(A  r.^  t*.  //  h  .^oO— w  / 
•  '5.  Place  o/ahoiu^Xfi  ^  HQtlpe-iifi-olvaf^f^ 
the  place  of  abod«of  the^pbjecMirvwas  described 
a8«TheOaH8,"''(lT(tb^ut  t)M).addUM»^«(>.«kiir 
parish,  towosmp,,.ar  oAer  .dUttict.H'jw*'.^* 
register  of  voters  for  the  parish  of  St:W»*^  lo 
the  list  of  votfvaiar  ike  parish  of  St.  W.^t 
objector's  {lifUM  oDaboito-W«ril«ffcrxbei4  ar**St. 
W.;*  and  hi»^«witff»iij(  property  as  "Be 
Oaks:*'  HW<t%h«'«He  deimrfritioh  wa<ihwffi- 
cient.  and^flouldoM  be  mdedoy  a  reference  to 
the  lisl«f^T9t^i  «o  as  to  shbw  (hat  th(i  place 
called  <*Th»  Oiks  "  wa»  in  the'  'patish'br  St 
JV. :  and  that  tfc^  objection  wa^  not  .WOWW 
by  Ifce  fi Ad!ne  of  die  revising  barrist^  .Aat  ^ 
place  referred  to.  w§s  i«  faol.io  the-imnill^^ 
St.  W.  WatletLx.  DwU,  4  ,C.  B.  1JI&»  ^ 
See  Consofidafj^tAppeak.     •  -  -  ...v<  *•  * 


OBJKQTION  rto  voTga. 
See  Notice  qftOi^ectiom. 

'         PfPfcn  BOOKS.    .,. 
See  beftverjf  of. 


••,,,-,,.         ,    ,  ,       ^,^         A.  occupied  a  shop,  which,  together  with  ■ 

Hel^  that  lUe.  bartistelr^Jiad  jrt-opsrlv  exkV-^  ^^^^      ^  ^^^^  pjmiises,  als<^  occupi^  bf 

ciscd  Ills  discretion,  and  tha»»4he  nbtice  was,   |,j^  ^pwtBituiad  a  «ifficient  crtiriifijjati^  m 

under, Ae  cittamistanowi  WirtWient, Hind  wai     ^~  -       -^  -         • — ^'- 

•ervcd.     Elliot  v.  Overseers  of  St,  Mary  Wbh- 

ifhOariiriif,  4  C.  B.  76.  ' '  '  '  *  ^ '  ;  . 

1 ..  Dfs0ipfwn'6f'hhJeQtQr.^1r^  ^  police  of 
objection '^nder  the '6  &  '?  Vict,  c,  1  V.s.  17, 

e  ohjectpr.w^s.d^Q^cpbet}  88-m?  #.  ^..oti^M 
on  the  list  of  voters  Uw  th«.ib9VCHlgh  •f.  LS* 
The  reffistfor  j^  .v»tect  i6r<  the  liipnMi^  «f  L. 
comaij»>  pf  JottT.  ^eparalia  ii84s,^Tii/^  onrrof  1<V. 
hcuiaciuiUeite!£orMoh««fihr(»*Miwit«Ups  com- 
prised in  it ;  and  one  of  the  fr^eme^  of  the 
Wragli.  ^  TiM'tfbjeetorV'WAme  n^s  on  the. 
last-mentioned  }ist  only  :  Held^^  that  he  was  io- 
•officjentl);  if^i^h^  in  tHf  notipa;   and  that 


point  of  value,.^fc*t  oeither  beiri^  i/MCUbt 
alunr.  Tha  •ho^'wiB  separated  froni  ^Ihe  rca> 
of  the  premises  by  a  wd,  in  "the '  fexdusMr* 
Ocdw^Mi  bf  *i«.7*6t  there  wa«  no'coi^riMe. 
curtilage  or  fencp  surrounding  tbe  *?ciii^^ 
yafd''behig''^|)pi'bached  by  a  pass«^.>f(!^-tbe^ 
side  of  the  shop,^  open  .to  the  atraet^ivhioh  «ti 
also  the  property ^Qfjl^  hiil^ised.^bjrttheMMit 
of  the  adjoining .  hifiueitt  coiBiboQ »With-%M : 
Hd4»thMf,  thi  8b<^«e»ukl  wt  b« joikiedwith 
Aie  other  premises,  so  as  to  constitute  fiUfi^* 
ii«.k|mlUkaiisRi(^«fbd#f  tlt«^statttte-^  1^     ^« 

4s^  »^flrv<i'>MiMriv.'<Pr^,  4  c: 

;   See  Assiffnee  of  Rent^Ckarge. 


Jm^He^^^iU  ^«(fte*PH3i;^)k'^X;&^^;;^^l!if/#. 


idi 


,4«pM^  emtilk(i,\v5efike  th»  t^Mmii 


Win.4,  c.  45,  to  vote  as  an  inhabitani^hmistf-  'tbe  uto(>er  fiv^k^lfi^vmg  be§Q  r^ii^ett^jbfcitlie 
|(teQ|Lluid(loe;4Mk  i/o^b^  Ijie  i^rjd  '6i$<fer  because  me  mtlprieiaeQt  badrooft  batsn 


M6tiiii»  ckitttd  iwtvi4ott  bit''  q^iiliftdktionK  Mr  iigtied  by  ttie  r^vUIng  b9iiri«^r>  aa^raywnd.by 

'  imOig  muiMj/m  n9T§MHd  MyUi'ratM^  tbe  9  &  7  VtcC  cI  Id,  8«  42. .  TlM.GonHallaw. 

fore^e  last  dajr  of  JtH^.  ^ii^fo'^^f^M/'it).  tA  H  16  b6  entered  de  i'ene  e$se,  pn.tbeAftHxtey 

A.'£h'^'.r,  )u:rAi  ;,iir— .^nju.vv'u^  yo^n-.^.  .1  ^' th^' tcnif,  ^uft  dUigepcc . ap^«lrilijt  td  haw 

iCitfBittfMi  •{«  "ifis^JM^AriAt^V  Ctiffein't.  SfoVrU,  b«iW  used  torabtftih  thf-  <igoatur#  wjtbin  die 

4S^kJ^;)P.va-3m  1"'^   ,'n-..!rv'.-    ...'■  ►  ^g^  f^^y  ji^y,^  -  p„-^  ^^  B^tCQWU  iCflu  7l. 

SERVICE  OP  NOTicB.      '  f    M     »  fd^rf   tt)  ^OMT  the.  4pM^i^  tftjhe." 


M'>.''r.  !n   ^'>l'M\  Ai\   ^n  lu^iri'" 


■P  ..u 


c  TjtO/    '^(i*     "»1 


COMMON -'lAWiCAtJgE  ItttS.'  V 


'  :    -UieSiCliiJj^fciffer^'AirKy'lVin,  1849/  ^  ,^\, 

JTral^^Doe  d.  Wamn  and'  Yo'dther  V.  Ucydges, 
.  Brf deaiimAti-t*Ot*tFiTbWfg<».  ^ 

.  Jfia«iMtf;xMlh<My  <f».  C^iUI^Sir  F/hesiger.  " 
ar«M/itet.«^Tti«igaMfii  b.  BtaUb«6d  6tben-4lu> 
?^Tb«fcl|brJ<'    ^  .'>  '■•.     1*  •«•  :  ''  '• 
•    ■«   ^;^.(8uad«fi)etnsaiae*h#»t.y  •  • 
JMBrffliHsm    ^r»n^;g»twirHOodiWf»  .- 

.^l«^i£Wr.^Ara^a  .V.  3u|UT«a-rP0tvr«darff. 

JI#(<ii/iaM.'^M«f^efsoh'v.  "Wrrgrht— C(iHin,b<>ra; 
UiddUaex.—  Doe  d.  M^tfriiba  \iud^ 'Others    o. 


Glorer — Cbaqt^rB* 
jrMMigteT.-^Kobmfl 


TartiQ. 


Wrriubuftft     .,,        .■  .  •    '.'I     :  '^ 

'  LtucDrn; — AliiMii  ».  Dri|ker-t^*nief       w .u»  ^ 

Lineo/n^— The  Queen*.  Belts  and  others — Same. 

Ltiico^R.— Sai«e!«.  6ainH-Haroft«)r. 

fTanotelc— Edwards  v.  Knowles— ^Wbitel^aiiet. 

Cami6irf^j»t.^Bfett(}<l  ir.  Tibbetl— VI'orU«g^e, 

.^riMMi.-MHuaipbriM  e.  Brogdeo,  secretary,  &c. 
-^Hiieirles; 

Jri»Wlc.-^LiTiitg:teaiu»  lerviritif  pArttter/^r  v. 
WhUJncf— PasWejiu   ♦  •  .-  < 

ZitMrpai>itf— Mo«eheateC|    Sbeflehl,  end  di^vr' 
pod  R^lwey  jCq.,>u  BUnkho»ne-W<  H»  Wafetfnv 

£M«r,— Doe  d.  DaveDisb  e.  Moffett^^^-Chawhsiiib. 

l^jr.  •-  Learj  v.  Patrick  and  anotheri  ^Sape^  •• 

Sttiitx, — Huf  St «,  Hurst — Seneaol  Sbee.  > 

S(ig»fXj^^tiie>tt  t,  Gosden— Hawkins. 
'  SMrf^y.-^Dhfies  ».  ^etlev— ^rjeant  Sbee. 

JFawwHiw.-^^WiiWtAitti  <iA4  iftthera  *.  tlrers  and 
Mother— SeiHeehC  Telfbu^d. 

iSifiMrf.  ■>gaiihg»u  Beidtein^^^^tse. 

3<«iffb^-»<Uoeii/Sk7«r  and' ethers  if.  flattop 

c^«/of>^—  G  riffitbs  «..  mairej^--8er.|eaM  TeMiiMd. ' 
-iVonffMiaft^— Williams    and  others  ».>J«mes  " 
6^mn.  .  f    .     .  '    .     f 


— Kobms  V.  Tnpp — HeHton.  , 
jtfHU/esfx.— Bass  and  <kfaeri  V.'  ^Vells—Wa 
JIM<flMrx.^Chapman  t  SpAUecT-Humfre. 
MUdi€ui.-^\\ni^SivrUniiiey  and,  OVhersj- 

Jk4d^Trn£ose•iUP.O^tf;Uwi«-^^  mWa%^6ik/ 
Mioffff^l^  t^  (j(»inatf sannnersi  of^  >  W#6d'i   irfM 

^«fSS^!f!!^«*«'«'H>JNa•rHft^At.•:'^  '  "^^     ^"" 
,ii?pftfrft^j<*!.7jiJ«4i'^^      j<e4 'dlher*iiu 

AniAabBrdirli  s^^mA]^|!  ^/'^oWrid^el^pl^fl^! ' 


IIIk^taiA^I 


miimniiU^wmMUm^^  Oil 
^^__^^j-     

Handred  ot  winterstoKe— Seme. 
SeaMrwtr-Doe  A^MA^sSif  Mers  e.  Notley— 

^mtAea^M.^PoweU  e.  Hibbert—HuBfrey, 


iTried  during  friuity  2Vm,.4849. 
'  JWW(ef/**ejr.— P4g^  i>*  More— vbsinbers. 
Jtf{d(|rM»r.^^^efaii«odf  V.  Chirke^-^erjeiiat  Sbee,  • 
JktMliii^f ,^-^G«ediMn  <tf .  Pocoek-i-Humfrey.     . 

"Jtf/<?A'a«^»«il.r*iiw.  1849,  ... 

i^WIAtf^.-»-CHard  p.  Po*-rt3uruey. 
.   Jfid<f/M».»DbU^  elf  Bninsw-ick  v.  Harmer-rr 
Sir  F.  Theaiger.  i    .     . 

-4rKM^^icsi*«*Mo<irert)od  '  ead  hnoHhet  if.  <St«sfe, 
Esq^W-H»>VKaaion4^'  1  -..:.';''.•    • 
;  Jl/^4(Her.-rTtrM?'Uue«.«« -Walbeiw^ijeeiii ' 

.  Ali</a/esex.— The  Qaern  «r^  ^Cettv^AtMnkf^e^  ' 
^erd. 

JUi^ff /«if jr.-.AtfalHni  •oTHeriie-uHiliftrrej. 
. .  A#idii/^x.^Melpas  i?.  Clrmei^taHSeMi  •  *    ^  • 

•Itft'M^Ir.i-MWn  ibd  others  V.  Hon.  II^WiOkM 
•Hrl^etand^r  '  •'''♦  '  '   '"^  '  '^    '^•■'    *    "*  '        •  ' 

^  .JlAfA>»ealH^n«*iil*ttW*rtMfW 
.'XAAn.*i4ji*im(JeliU-lllsfeafirt^:'.  •"  •"• '  ■'''  Vi' 

ArrWrnrijitfhwrihrTfffRlftfaiiF'-^.  tf  ^^t^^   '^^  * 


111  srfJ  lo  ftt'o   r»nfi    ;  ji  n;   L-J*!"-' 
'  bin-  t)  i-»<n  •^*^* 


lAmrpcol^ — Doe d.  Franee e.  Andrews'  Martin, 
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CmmroiiIicip  CmutLiiU* 


LiHrpool* — ^BCalliU«a  v.  Hodgton  and 
Ka««flea. 
Thffcik^SiM  0. 1UUIiff»-.0niMl4rr. 

ftftt^— 3d[er«.  Baab— OhHibOTs. 

.5iirr«y.-^D«libMe  v.  HoUis-— Hawkins. 

Surrey^^Howaa&M,  dark, «.  Curtis— E»  Jaaai. 

Surrey.  — Doe  d.  Constable  v.  atoTMioa  — 
BflMnck/  ■ 

*^  Clmttr^yfhtS^y  v.'Bwmirell^WeUbf • 

Doritt.— Bsraett «.  BuBen— Cockbam. 

0bnNoaUir-iyack«  v.  Biehnds-^Crowder, 

ObrmDdilt-'SMne  v.  Omo     Coefcbora. 

«MM«Mt.— 'Doe  d.  Bidduljpli  aad  eHien  v.  Hole 
and  othera^-Coekbiixn^  .    ^  • 

SmmtmIi— >Melbmab  «.  Coffiei—Oowder. 

5ta|ford.  — Smith  v.  Arahibaki  *  ntd  an#hg^ 
Keating. 

BricofM^WiUiamftlfb  Moiigwiv  iiLff^|plib*^BvaiiB; 
rrt«2  during  MiehukmMT»n,IUi4l^^ 

.    .  11 «  'ill    »•      ' 

FiratDay.  -      ./' 

Dee  d»  Bridges  9,  ^oe,  for  Bail  Goivlr-Mcrtiiv 
C^.i^Cladte'sriOe.  ' 

In  the  matter  of  a  suit  in  'C>iiMt/6«ttrt  ef  Geinw 
\MVll,1Mtwneir  Timmaa  Newten  and  Jamea  Naocar- 
BSB,  far  Bill  Pmt^^i#MH»od,  M.  finitb^  mis. 
^  .IiLO^.iBittsr  of  e  auit,  Ac,  between  JSdward 
A8b«oirtL.and  Richard  Shepherd  and  anoChab.  for 
Bait  Court.— T.  Jones,  ]|farirn*silil0. 

Lawrrocrated  ethe»-<^<<H»gaiSa  ■  Mattlny  Sir  F. 
Thesiger's  rale. 

Maraball «.  Dysoo^soed,  i&o.— Attomej-Genaral, 
Kean'a  rde. 

Doff  V,  OmhEtt^-Chanbev^  .8ir  JP.  XJMsigerV 


Deed.  Mays  and  another  t).  Cannell,  fdr'Bail 
CoBrt-^aUner,  CooehVi  orule,    r 

The  ^QttBon  V.  Jastioea  of  HnntiBgdoDahtre^  for 
Bail  Court— Worilege,  W.  H.  Wataon*a  mie. 

The  Qtiesiv  v.  Justices  »t*Sqnon»  iak  Bail  Conn 
— Phinn,  Hodges. 

The  Queen  t.ivMi  jT.  HaisdUg-^KsMie,  »  F. 
The«gerte(XQlfli    t  , 

'  ■Sseond^sf.' 

Daintree  v.  Hnrrall,  for  Bail  Gourt-«H8wlcio8, 
,  Altill|BeafiMi. -'<   -  I 

HaAson  v.K0frtan»  forBaU  CQsi^--tDeCMidsvt 

fian\cui  V.  Hamilton— ^rowdsi^  W.  H.  "Wntssn. 
'  la  n  Lands'  Clauds*  AetvbettrtfMx  AOdeas  snd 
others,  fot  Bail  Gonrt^-Teotple,  Addisknu 
'  iflvM^MBsU  Qonti  ikmm  fkm^' 

The   Qaesn  v.   William  Davsy— M.  Snnth, 
Collier. 

Same  e.  Joitiees  of  Oembfidgtfsfairfr^Hswkini, 
•W.  H;  IVhtsott* 

Ssme  «•  London  end  Nefth-'W< 
Company-^Knowk^  flir  J.  Bsgrley. 


Dickson  and  0«— Whitaore  and  otheti,  aaaigo 
les,  &c.  V.  Hale  and  another,  dem. 
Yallopk— Amitace  e.  Insole  and  another,  dstt* 
OBmsuu  and  Co<— Thompson,  Eaq.,  1[.P.,  % 


-iiawttiMjihislin  «.  Desn,  i 

Holcombe.— TttU  o.  Tull,  dem. 

Lsey  snd  Co«— Chiisp  s.  Atwell,  dsnu 

L^OQ  and  Co> — Wray  a,  Chapnuia  and.siDthe# 


oans^MTD  tiBMvafaawL 

.  ^       Mifieiand  Coa-^Hosdi^  said:Athsis  v.  Phito 
'^  >«'  and  another,  special  case. 
\       terensciof£p-s*HoaUlen  v«  Smllihf^Esq^  special 
case. 
VHutaker.— Bvntsr  and  sadtfaar  s/Oiam^^U, 
srV|«Moial  case, ' 


Clowea  aatf  OD.«-9iddle8tooe  and  othera  s.  East- 
ern Coontiea  Railwi^  Company,  apooislssss. 

Raw»    Adams  jy.  Andre ws,  dem. 

StroaghilL— Stroui^l  t.  Bock,  denu 

White  and  Oe.—OoQ^  «•  Field,  dem. 

CoxandS.— Xnfght  and  others  t.  Fsith  sad  aoi 
Plber^MMd  esse. 

Chapun«*-Tolkr  v.  Attwood,  special  case. 

Sei^dii^  awltak~<T^0S/|nd«90fi|ii^f.J)«n0i 
ran,  dem. 

Gill. — Meyer  and  aAolher  ««  C^ckbom,  deBL 

Sargent.— Morris  v.  Walker,  dem. 

8ame«— 'Bennett  and  othess  v.  Batten  and  o(hen, 
dem.  '•  / 

Wathen  and  P^-^-Bamea  and  another  v.  Ke^e, 
dem. 

Tilaon  and  Co^-^iWeM  OormnA  .Rrflwsy  Obbi^ 
paay  o.  Mowalt,  spesial  iNpdist, 

,  Pitteadre%h«r«-^^aun«m  and  another  jv.  Wood 
and  othera,  dam* 

Bankart — Paasenget  v.iyfeaSam,  dem. 

Clarke.— Pollett  (afoaper)  «^  CfeMsterton,  dsai* 

Olitenon  U  Co«— The  <)mmi.«*  Biihop  <)f 
£xeter.  dem*     • 

Webb,,  dejfendant  in  .  per8on.«-Boyoe  e.  "Webb, 
dem. 

Lyie. — Simplon  «.  Simpson,  dem. 

Willianison  and  H.-**i$auAderson4Jid  soother  f. 
Dobson  and  othera,  apecial  case. 

Johnaon  and  Co.— Steer  r.  Bowenn^t  ^"l'^"^ 

Wiglesworth  and  Co. —  Hutchinsoo  v.  Nottb* 
Western  Railway  Company,  dem. 

Sharps  and  Co.— Holmea  and  anothsr  s.>Bpmb« 
dfid,  detn.  j 

Pamberton  &  Co.f— Cbabot  v,  Lord  Moipeth  snd 
Others,  dem. 

Clowes  and  Cow— Vslpy  and  another,  sasig«M«| 
v/ Oikeley,  dem. 

Watson.— Blackford  v.  Hp),  dem. 

Jaqnes  snd  Co.— 'Barley,  surTiving  executor,  Mf 
o.  I>d|M||^urviring  executor,  6ec.,  dem. 

GaiHanme.— Forster  v.  Hoggart  j^and  mmtsef, 
specfai  oaae. 

Grafter.^  Chrisp  s.  At  well,  dem* 

Parkinaon.— Keyse  v.  Powell,  dem.  , 

Blower  and  Cor-Jlose  ».Dry  and  another,  » 
replevin,  special  case. 
'  Bower  and  Son.— Paihos  v.Bsdtb,  dam. 

WMtaker.— Daviss «.  Cavy,  dem.  ,        , 

Wilson.  — RaUton  a.  The  York,  Newcastto^w 
Berwick  Rsilway  Company,  dem.  . 

Rogera.— Wagataffe  v.  Booth,  administratar,  »^ 
dem. 


-^Botry  v.'Huzlable  and  another,  dtm* 
Maplss  and  Go^-^allard  a.  Gilohristt  dm. 
Robertoir— Scattergood  a.  Sareatar,  spscisl  em* 
May  and  S.— Rernell  and  another  t>.Xans,  <w»* 
Trindw  &  £.-Dsaial  a.  Mortoo,  ^V^'^*^ 
Tilson  &  Co.-- Wslsh  and  soother  a.  Ite^m^ 
snd  wiCs  snd  others^  tpecisl  esse* 
LeTSb-^Bainbrii^r  v»  Wade,  dam* 
Pinnigar^— Pirn  v.  Wilson,  dem. 


DIGEST,   A.ND    JO.UBNAL  OF  JURISPRUDENCE. 


*<^»>M/W>A«V«l 


SATURDAY,  JANUARY  12,  1860. 


•ww%>M>^M«MMiW 


ulw  extenditube  of  eailwat 

€X)AWAKIfiflL 

BJ^LABICD  flCLICITIHtB. 

Fju>if  tW  raturns  ceceatly  made  to  par- 
linara^  lfra|^pMn.tfa«t  dw  k»  expeues  of 
nilwiiy  oompaniefl  «re  <if  a  xaost  startlhig 
mad  ^aemotti  amount.  loiked,  bug  be- 
fore these  reiunia  were  ordered,  the  parlia- 
iiMniaiy  chMges  of  aiAcitors  and  agests 
kad  been  the  8ttfc|ect  of  resark  both  hy  die 
pdUieaad  the  profeaaioa,  but  thej  areoov 
teoasfat  Mder  one  vkw ;  and  a  writer  <m- 
der  &e  Hune  ef  ''Fetar  IsaM  Macphctm," 
Ihls  iuaC  poMshed  •  pan|ihfat  wjlh  a  ^iew 
to  the  speedy  and  effbctixd  Tednctkm  «ff  the 
euead^ure/ 

The  writer  j^hi'^'TT''  any  intention  of  im- 
]pwfciiig  improper  iMtivea  to  the  solicitors 
who  are  at  pKseat  em»fiofed  §or  the  nd- 1 
wy  co»p«Bies»  and  we  thittk  that  mudi 
way  be  said  to  aeconat  isr  a  ha^  pact  at 
least  of  the  expenses  mder  eaasidemtim. 
1.  TTie  usual  jwdrKamentary  charts  of  se- 
fidtors  are  wdfl  known  to  be  double  those  of 
ordinary  professional  business*  ^^yQ^*^  ^^' ' 
hof  in  preparing  for  and  conductuig  a  hill ' 
dMMgh  parhanent  is  vastly  oat  of  nrapor- 
tiaa  to  the  dwhtiesewiewts  io  pioeeran^  in 
the  Sttperior  Courts.  3.  Railway  eascs^ 
fiwm  tbeettonaois  eirtent  (^  the  interests 
they  inroiTed  and  the  rapidity  with  which 
tiiey  were  required  to  be  condacted,  &- 
f»ti^*t^A  ijl  previoiu  examples  of  private  or 
local  bills  in  parliament.  4.  Large  as  have 
him  tiif  iihaigsii  far  die  h^bvsinesS'Con- 
dsKtad  by  the  Solicitor,  the  JMSOwntisaiiidl 


when  oonpaasd  witk  the  arpensas  winch 
are  strictly  parliaaMmtar^.  - 

Tha  writs*  hafinwaalMles»aa  theiepfdt 
of  hb  aaa^fsis  of  ^he  ^inrinoiis  rctUBs, 
that  the  law  chargs^  and  parhamentary  cs* 
penses  of  197  raihNray  oampanies  are  as 
follow : — 

Law  charges    .    .    «   i£l,234,948  14  ID 
Pjsfiaaieiitavy««paase»    3,303^460  19    8 

fbtal  jS4»«6,409  14    6 


enditare  of  Railway  Com* 
wilh  a  view  to  its  speedy 
aDdeffecUMlredaoticm.  By  Peter  Isaac  Mae* 
phcrson.  London :  Baily,  Brothers,  Royal  Ex- 
<dianffe  Eoildii^gab 

ToL.  zxziz.  No.  IjHO, 


This  total,  it  a|]^ears,  does  not  i»elieEd& 
sevetal  of  the  principal  railways,  and  the 
anther  nientions  the  following  :-* 

Lotuhn  and  Nor^WeHem. 
Law  charges  ....    ^43,477     1     6 
Parlianiantaiy  expenses    •  714,0^1     1  10 

JCcmcos^'re  and  TerkMre. 
Law  duwges     .....  ^18,947    0    0 
£arliaiB«ntafy«cpcaars    .    4^9,199    0    jO 

Manchester  SikeJMd  and  lAneoin^ireS 
Law  charges      .     .     •    .  i^46,344     1     9 
Farhameetary  expenses    •  321,222  19  10 

It  is  also  stated  that  there  are  GO  other 
railways  for  ip^c^  no  retams  hare  yet  been 
made »  and  these^  aeem  to  be  most  impor* 
taat»  via* — the  Great  Western^  the  Loudon 
and  6oBth-Weatera»  the  Easters  GonutiM, 
the  South  fiMtem,  the  Great  Northei%  Ihe 
London  and  Brighton,  and  varioas  othere. 
The  audior  estimates  the  grand  total  at  not 
less  than  ten  miliions^  and  he  then  proceeds 
to  point  ont  the  evils  of  the  pieftent  ODiorse 
of  kw  chargea: — 

**  On  the  trial  of  a  recent  case,  however,  in 
the  Court  of  Exchequer,  it  was  proved  that  a 
Liocal  Agent  who  had  been  appointed  by  the 
Chief  Solicitor  of  a  Railway  Company  in 
Staffordshire,  had,  on  receiving  his  appemt- 
aen^  entered  into  an  agreement,  to  share 
with  his  prindpsl,  the  profits  arising  from  sU 
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y» 


I<€i<KBfgMftftllP>iqffJ<flllWWy\ 


cp;beb«Jf  Qf  Uw»,poaffiauyh, j,^^  pi^^f  &ipw 
PoUocJk,  bpvj^ngj  w.p?;»  .pjC!c^8w?:|:^.a8 (jji^doed^ 
liiight  well  Kave  Deen  expected,  ^Ypressed'  ms 
ftroDflr  (ei&n^^f'dl^kpptohmitk  at  ai^ili  an 

Cbief  Sdlidtoir,  and  tli«iltdcal<  Afettt'61'  th« 
Cottipat^^  it  was*  to  the^^ittel  ttttMdpdiiienc 
of  all  pnBstBft  JB  Co«i^  •ta^by  Iva^iof.' jmli* 

by  Qo.i^fiana <^ aiiifniJar  oa^.fpr  that  in.  (apt 
it  was  one,  that  haa  been  adopted  and  saoc- 
tipne^,  in  w^Thrr  all  |he  Railway  Coippap^ea 
throtrghoiit  the  united  Kififfabni." 

**BeUetitig;  'ai  I-do,  •  from  thte  itiqtilrittt 
which  I  havd  mafdW'oii  ^m  tuMfXt,  thatth^ 
asMtftfiko-  thiM  vixde^  if  ml  liteiillf  aceuB«te>' 
is  at  any  nte  to  m^  gnat -wDlifot  ibilndefl  Ion 
truths  I  woifld  ask  whether  there  can  be  a 
stronger  illustration  of'  th'^  present  vrcious 
law  system  of  Riulway  Companies^  than  the 
simple  fact,  that  such  an  abuse  aa  that  i^hich 
has  jus^  beeti  mentioned,  should  not  merdy 
be  suffered  to  exist/  but  that  it  should  li^ 
thus  unblushinjely  avowed  and  justified.   .  ., 

••  In  tjic  ormnaW  case  Of  otie  Sollcitoi*  era- 
ploying  another  Solicitor  iivit^|r  at  a  distanbe 
mr  the  transaction  6f  some  particular pottion 
'  df  a  client's  business,  the  ^lic^tor  so  em- 
ploying the  Agent,  not  otily^  considers  himself 
responsible  for  the  selection  thu^  made,' and 
for  the  mode  in  which  the  work  1^  done  by 
him,  but  also  feels  himself 'bdund  to  see,  that 
no  improper  charge  is  made' for  the  work  per- 
formed. It  is  however  obvious,  that  in  the 
case  of  Hallway  Companies,  these  safeguards 
BO  nece^anr  ua  the  cUeitt*s  firotection,  Btt 
altogether  wafitiiig^  wheiie  the  apfM)intment  bf 
the  Agent  may  be  mad6  to  de])^nd  hot  so 
much  on  the  merits  of  iSkp  person  to  be  em- 
ployed, as  upon  the  questiou  of  pecuiiiaty 
interest  to  be  seciiitj'd  to  th6  Chief  Solfdto'r'  6f 
the  Company  by  such  an  appointment;  aiiVl 
where  the  principal  $oJlcJt6^^JJ  itistead/of  being! 
a  check  u|)bn  the  liocal  Ageiit^  has  k  cotnmon 
interest  \irilh'  t)iat  "  Agent  |n  indreasing  the 
charces'  pf  the  latter  >8  ihucfc  as  pdfesibler  * 
'In  addition  to^tne'abnse  which  I  have  Just 


mentioned,  there  is  aiiothet  eVill  to  whiA"'!' 
fe^l  it  right  to  ddv-*^  *  u».J^Ai;.  iii«4!'iiwt;^%; 
Solicitors  appfeaf  yei 


fe^l  it  right  to  ddveit;liiii^ly/iha^  Railway 
"  "  *  '  ehf /eWraHy,to'liAVeexit^i'-j 


tained  the ''notion  thdi  the  law  business  of 
Uailway  Companfeif  ought, '  bu  accownt  of  ^ 
lai^^eness  of  the  capital  embarked  in  thbin,  to 
.^paidiAt»Hffml^iiiig^ftif?lfr  ^  WXf^H 

^i^.o(^,8ip)ii^,k^^  Mf'3 

Bojicitpi;.  .,^This,Ovex-estimate  or  tlyj  v^^ue  and 
importance  of  their  services  nas,  in  tpy  obmidn; 
led  to  k  coWsripnairig  6^tp|^W*bhAi^^^ 
prt  of 'maby'^w  lfce'»Sfc^itWi  '^fkiflbj^'^b 
Railway  matters ;  an^^ltallwat  tdinttton^Tfrted 
.iiot'^hiiMiia'ttnMi^i.ihQi  slO^Qi  -aodHl^ith^ 

^.o|igfit,tqfW^^^, 

^ampunt,    r 

some  instai ^-t  ^       „.         , 

'  sevl^^l  ofto  61lli,^as-rW»^tehfl:'^ifWfe, 

*    M 


and,  iQd«s4i«nfl  ^ihem^  amooptiPf  <lo:twy^ 
little  a#s«T  tl^an  niDfKeiii  .thwfiiiiar  w^m^ 
havwK.  lately,  m  J',ii«^'b0M»'crQdibly  ift?) 
fcMrmQ!sLib«Mkje4tt<^ci|iqp|)(JK>^/esn|4  ;Xhft 
eprS,  'hm0^mfiil^:myi^Ofmtin^^§M  «iisteto«^ 
serious  extent,  and  ipwMi'.t't^9firi,ii/mkr[^ 
prsfen^oiioovis^ftyist^iOHi  lljvay^  bfttrf  a  ten> 
d^py  w4h(ei:  to  ioor^9M«  than  dioAMwh." 

Wifr  tbitlk  tlieliar^ed  ^w'rtfk'rlos^s  si^£^ 
in  some  'degree,  of  "We  irell-Jrtid^  fclaim  of 
a  solicitor:  to  a  Urpi  ^proffop^on,  of  cihwgi^ 
inpaj:Kafli9iitary  wnin  .otW/nietteTSr  ofl> 
,aqpDYii|j^,f|S  Kdl  of  mw mforj^iim^^fmMn 
fio«iUy,>aaoir.  this  larger  nop<in8ibi%  inl 
tine  wmukof  of  tlud  cfiisof  Inisibmsi'  It>i» 
ais<^  oWouB  to  temsKkiitt  V€pLf&io^ 
plui^icipiitioo  rofUhe  V^fafef '  ^lii^f  in  '^ 
profits  of  the  local  liieiit,'  th'atthe^^ractldj 
resembte^  tbat  t^hicn  liAs  .1>eea  long  sanc-s 
tioned  by  all  the  Cpiirta.  in/^Jba  #n^i^ 
mentS  between  attorneys  and  Bigfffl^ 

The  anthor  then  .enters  upon  the  comsi- 
derttiori  of  the  reikJeiJlytti  be  -sipiJfl^*  in're- 
moving  theSbviIs  anid  abuses '^htbli  lieHii!)' 
set  toHb.kadm  vi^v^s  *te  tfittk'^tatedi— 

"  I  would  advise  each  of  the  C^mp^iues  00^ 
established  on  a  permanent  basis,  m  the  first 
place  to  get  rid  at  o&de  Imd  totifsly  of  thb  i^a- 
meipvs  body  x>f  Lbodr  Agentnat  fta^seat'ia 
ttMic ^mpftcffniHit ;  A^ enlgre^kt ^f ' w^oss i» 
tectesBo^tin  tiwlegslicoaeenis  ta«s^Weii,t» 
onale  a«Mnteiit4nun  onthe  resdutteaof  tte 
Compwiy..  in  the  text  pkee,  to-adtet  ovtof 
their  ntuaerons  staff" of  Lawyers  «miie>oiie  pe^ 
mAi  on  whom  they  cnn  implieidy  r^y,  tobi 
then-  sole' Solicitor,  with  die  entire  cdfi^l'Oim 
and  Supervision  of  tfaefwhofe  df  drt' law'«oft<^ 
oenis'of  the  Cbavpan^s  4tL^  law  ittffait^.of  tin 
iSompafay-  lieing^ie^ad^on'  at  •onr  oilf^^'sAfi 
not  as  now  diatriboctfd  >bv«r*tlib  <«i1iolS'faM^ 
t^e  cpuptry.  wjd  the,  $oJjfitpr  ta.bi5,*Bpp^ 
having  under  him  sufch  a  number .  of  derkf 
and  a^i^stants)  as' the  fnagh'hude  m  tu^'Cofi^ 
panVr's  cobt^rnr  mar'appfeir'tb  rtetidw^toifr 
^ryV'iThttt'die  6|i>l{cM)l-16B(^<lhu^'«^i^ 
ahmildbei placed  em  ilia^fooldbgOf  aivahfiMl 
.efficdD.of  Ithfi  Oomimny^iin  the«a«is  i^apnersfe 

4«r  a|ir:^sfiM  <  |1m»  1  oas^{  wiih  ibivAi€ff(^i4t>^ 
-rtWftJa.for  >«  .^ailMy  4^Vot9,  to  ,^^4?l^- 
,bQur  efi9lup\ve&  io  jbe  seiV/M  o^jOw  C^ 

Wijh  regard  to  the  salary  of  such  BQlfcivPrj  / 
^WotilJ'  suggest;  thkt' It  shcrtliMB^^biif  ^n  (nfch 
.  *■  ^slAle  bf  in)feiWfty,'^ai%iiMftostfrtfi^  W- 
^Vi<»^ti  >  bf  in '  ^rS6n  i6f  tK»  bigficMrdMLi^llef  m 
rkttammenttPin^tliepfoiBsiioiil'/)  o<i  ikh:^  -l*^ 

iif^ndinhim^fAm  IiKehBito,b«adqpited,d^  8<^- 


Lm$'^R:9^itmi^i^Bgilmtiii\e9i^imkB. 


I  Miwd<A  tMfttkitt'lf  th^^YMttlbbf  thiiftotiiHit« 
iV}ii)d<«ai<%tlj(»tlM«  tlM  k^^  b«l9itfMt  df  the 

diotlyr^dttdQcMi^i  iin^'ft'teify  htrg6[e)i^n)4Sldf«< 

by   aoy 'ifaiMMiill  M(iii  (Hl^4i6t  oti^^tMiMUIlK 

SSf^  >*1*'  ^^a  ?:X  S^HCitpri  whp  made  out. 
rals'of  6bsu  for  We  'worlt  whicTi  i\\ey  per- 

«mH  btMriMiiidr«Kfa^:4lMAbe  boraiis  \m» 

ift  ,only. ,  Xt  t)A0  alaor 
d06  RailWSy  Company, 
"-.'wrthitrtinflarlyll^tr- 


cessfttl  r^mP^ 

5aswejg,3>^pi|Q  jlie.tW/  Sfou^n,  lyitliQut 
employing  a  parliameatary  agent  .who  ia  pot 

.L'.V  4t:iife^«ffliild  llml  kk^'m,  cke.piaistipei>C  jMIq 
Ml«Ml.i£|ofeitoi»  iq€  Kbe.OoveniiiiMit  dbpnftT 
UitaMt*  «oCtto  A^agf  iMi]ril^^UMmitaryA(9»i!^ 
«pd«r>Aatf  tn.lba.pitwwdaegfciD-IVmiiiuiiaal 
frfftOi^g?^  4bftr  4ev«rai)  de^artacala.  Aft  all 
ffT«[iNvili'filQHl4  bffif art'«f  iny  pkn,  ihtft.wlftdt 
i«  »«0Hr..dqiM>«nd  du4cftd  Cor^  uidirmi  tliioki 

iiMieoi«i9i  >Af9Rife»  iilMibi'  \m  ipwrt^f  .the  duly 
irfblh#itiaMed  floUottoffof^ the  Baakw^y^ C6mt 
0P>i  J1>JI  ffRhiok  il. IB pbnrMNnCllal  a  viery  cwr 
iid^nMekSMring,  in<  tba  .Con^nysy's.  W.  ek^ 
fet^orotiNoiiUibo^tffeotgd^*' 

Iji'^pa^ite^     lo  the*  prb^JosiHon  o^  remur 

"^^?v*SK^»^^  ?P1*9^^^'!^  of.  railway  Qompanies 
%ri^mi\^^,pt  {^^  thero.appears 
ub^  tM  lUi  ^Ucrnp^  will  bfl  mad^.by 
.  Ibe.abwehclden  iriM>  are  digtatit- 
^kdrmtk  tbe  TodnotioD'oli  their  dividends,, 
te'^eflber'ft'BivStig  b)r  i^ng  their  !(^  ad- 
-vbei^  tm6i\  a  cheaper  footing.  *The  sofiM- 
ioi^\W^;r  of  ttulways,  but  6f  all  ottber 
;c|JeicUiTe  poiopaiue9»  jml  do  well  ^to  take 
^  44^^^  M>l^^-^1^  con9ideration.  ,tf  tlve 
iff^miPD^  WoMried.  m  railway  ^ompuniesy  St 
will  soon  be  extaodtd  tq  jffisaraiioe»'  cimal, 
■ad  9to.^oiqpMiM,  and  all  oilier  ettabllsh-i 
nii^ta'or  coiuMenMe  ma^tode.  At  'first 
thit  iakfy  and  the  illowAtice  for  clerks  and 
(itpiiYses  may  bie  liberal^  bnt  amidst  the 
.COfl^cting;  mterests  of  directors  anct  share** 
Wd^r%  fM  the  competition  amongst  soli- 
.citofi^  ,tbe  «N|Q}anieiits  may  be  gnuloaUy 
ndoaod  until  none  but  infonor  members  in 


tte  ^i^sibrt*  w<ll<''nii^rtkln»  ^  <yttd9; 

Whiht  *jto  honourable  Than,  remunerkted  by 
a  Ijberiil  salary,  may  be  reKednpon  for  the 
eJEciw^f.di^li^'gje.  ojT  hi^  ^A^ij], M  is  to  \^^ 
fl^etf.tUtyapo :»  ie'ss,  li^^pectable  diss  ot 
fM1»clitiQ»e^.aTfr,«n[iployei,tKe  laboar  wilt 
be  .fprbfmrtionad  !V>  -  tfatjepM>kialeM«^  and/ 
ultinuitely  ^tfcoanpaeieb  will  anfflnr  in  some 
of  their  mdM-'hiifMlttiflft  ibtere^ati'  by  the 
dang^tJodspartdilftiyof.iiKe.time  fw  chtafi 
laiJr.^  •'*'■•  ^  \  "■  ■  ■'  '  *  •  '•  • 
Oil  the'  6\^ti.\m^  Pefe'r  Mac*. 

p^|rjicn»''.<»htc»4si  tofit;  if.a  saWpd'soli- 
outer  iN»  not  ayifioio^df  jtuea  fill  the  .biils  of 
ccwhrrahotdti  niKkffgQ  a.Tie^alar'taiAtkm; 
atid9iithQ^«r^aestaiaApoiitft»-^      '^  : 

.'.  "la^admmis^rma  Ae  estate  of  ab^krujjt, 
QQ  SQlmitor^s  btU  or<y)sta/er  lousiness  done.^n 
^elallp^  to^  tba^  estate  can  be  paid  out  of  fluch' 
eMat^  unUl  it  ha^bc<;'n,  iirst  submitted  to  and 
^W«d  by  the  Twiig  Officer  of  the  Court  of 
CommifsJQii^ra.,!^ , ,  *    ,    .  ,, , 

.,"  tn  the' i^dnjmitrkion'pf  lunatics*  eistates, 
iw  Aiil  p(  costs  claijne^  to  jie  due  to  a  Solicitor^ 
iS^fi^vis^  tW.^state^r  can  he  paid  without  being 
first  taxed,  and  the  amouQi  of  it  certified  by 
ihe  Taking  Master  c}f  the  pburt  of  Chancery.  . 

"^In  estate  acts» passed  for  the  administratioit 
pflf^rgs  tnis^  es^at^Sf  nothing  is  now  mor^ 
coa^mon  tnaa  for  tho  legislature  to  introduce  a 
cuause  providing  thai  the  costs  of  obtaining  the 
ac^  as  weU  as^^e  siuhsequent  costs  of  aH  busi^ 
ness  W  he  transacted  by.thp  Solicitor  for  the 
Trustees  appointed  under  the  act,  shall  be  sub- 
mitted to  and  taxed  by  the  Taxing  Master  of 
the  Court  of  Chancery:  and  no  Trustee,  unckr 
8w:h  an  actf  would  be  justified  In  the  payment 
Oi  his  Solicitor'^  bill  of  charges  for  any  such 
huiiioess^. until  it  bsd  first  unaergone  such  an 
ordeal, 

'*  If>  however/  provisaons  hare  been  made  to 
prevent  the  payment  of  bills  of  costs,  without 
taxation*  iu  the  cases  t9  wbich  I  hi^ve  just  re- 
ferred, bow  much  the  more,  strongly  is  such  a 
DroYislon.  necessary^  4n  tlie  cases  of  RaUwav 
Solicitors  .bills,  which  are  generally  so  much 
larger  in  amount  than  ordinary  bDls  of  cost's, 
and  into  which^ '  from  the  very  nature  of  the 
transactions  iiirolvsd  in  them,  excessive  or  im- 
proper charges  ^re  .so  much  more  Ukely  to  be 
mtrfl(J«ced. 

On  this  proposition  it  is'stttteient  tiy  say, 
that  under  the  Attorneys'  atod'  Solicitors* 
Act,  all  these  railway  costs  may  be  taxed, 
not  merely  at  the  instance  of  the  directors, 
bat  undep  a  resolution  of  the  shareholders 
«t  their  naual  meetinga. 

There  is  still  a  thini  plan  for  satisfying 
the  minds  of  the  proprietors  that  the  direc- 
tbrs  hare  done' their  diitr  in  inresligettiig 
the  law  accounts  by  relening  them  to  a 
/e^^af  aK£?t7or;  andto  this  we  think  there 
can  he  no  objection. .  It  is  said,  however, 

M  2 


Idd     Law  Expenditure  of 


V6iiii^iidt^.-^^i3^^  Registratum  Act. 


tfifti  (bete  ib  0Qnsid€n3(kle,dii^culiF  in  ctioos-  iiftWS8eirti  6f  (wpofftliotw,  }fS^  w^wmaa'tttna 
iug  a  proper  pewoDt-*K>ne  ^o  ;s  weH  >c-  t^«t  complete  regfetratioA  laWhrdsr  tio  *«ii- 

SRinted  fram  aotnaL  «dperieB€»  ndth  pro*  ritjr,  ei!:her  to  slmreholckrs  or  to  flie  ptthfic, 
8ioniddiii!rgeer,aidj'etiBaboTemi8Ficion.  ^  the  deed  of  settlement  contains  tie 

He  ttw^t  either  h&m  etninttil: wDlkfiter fnra  ^mecttied  previaoiMg  or  that  the  puwsci 


taxing  officer.  'Wt  flwtiTd  IwcBi*  to  t^ 
commend  such  of  the  govtrtittrewt  «<*cildrs 
as  have  actually  practised  as  attorn e}*s  and 


or  objeets  of  the  coaipaay  are  hgfL  The 
Ttihr  aeeCkm  of  the  act  piwndes,  (hut  no 
jtnnt^tettk  cohnptny^BhaM  he  entkfed  to  re- 


aolscitors.     At  first  sight,  there  does  not  |  ccire  a  erttificate  of  complrte  wgistoalioB^ 


appear  to  be  aaj  objection  to  the  Taxing 
Masters  bek^  eauployed  as  legal  auditors, 
hut  the  present  writer  enters  the  fbSkfwvag 
protest  again^st  that  coxu^e : — 

'*  I  have  esdnded  im  vdk  an  afpoialaaQat 
every  person  hakiiaiir  o&ca  aa  Taaw  Master, 
because  it  is  obvious  that  such  a  person  could 
WPl,  without  the  greatest  iiofiropriety,  under- 
take any  such  extra-ofBcial  duty  as  that  which 
I  hare  mentioned,  even  if  his  senrices  were  fprst- 
tttitOQflly  rendered,  stilt  less  if  those  scrrices 
were  made  the  subject  of  private  efAokment 
and  bargain.  I  entertain  no  dooArti 
that,  from  the  boily  >of  SolicifeFS  at  present 
praetisHig  ki  Loaidim,  peiraBt&tlly  coaapeleatta 
dW'datics  which  I  hvre  thus  assigned  lo  them, 
night,  a^hout  nnich  difficulty,  be  selected, 
thoui^,  in  omkiBg  selection  of  such  persons, 
the  utmost  caution  will  be  necessary.*' 


JOiNTSTOCK  COMPANIES' 
TRATION  ACT. 


REGIfi- 


itEGISTRAa  6  CERTIFICATH. 


The  iDterfereoce  of  the  legislature  in 
natters  of  private  enterpriae,  ujaleas  k  be 
effectual,  is  ahasoat  abiaya  iiyurious.  When 
sehemes  are  proceeded  with,  apparently  un- 
der the  aanetieiiof  an 4k^  of  piu4iaa(MeQi, or- 
diairy  eautionis  Aseouraged  and  osnlideiioe 
engcfudered  ft)F  %hkfa  there  is  occasionally 
a  very  fnaotteient  foundation.  It  would  be 
difficult  to  caicnlats  how  many  v^^eUriBtCfri- 
tionedperaoiiainaiir  hare  heen  deluded  and 
aaffwed  by  bobfafe  ecMMfwaies  als^tcd  since 
the  let  fttonwBibeiv  1644,  wd  p«iiip«Daly 
inmnaad  aa  '^pfimsianalbf  itfiatored  un- 
der the  act  7  &  8  Vict  c.  1 10/^  Not  me 
of  e¥3ery  haadred  porsooa  ooDneeto4.  with 
idebf:  Qompanes  /waa  pipbfthlj  aiwafC!  that, 
I9  piKmsKnaBy  f^isterfis  a  joinM^ 
CotDpany  under  -the  act,  aoihiag.more  is 
iQeaat  than  trichog  to  theiKegberaoiou  QfBce 
itt'deijeaiifts'  Inn*^  paper  .eauibfiawi^ ,  the 
f  n^idaed  naoe  aad  pvrpoMf  of  the  mtmdei 
'maijfmny,  and  the  aames  aDdoeeupaliQf)«  of 
me  or  more  of  its  pn;in«tifi^  fitd^jpiysiiy.  a, 
<ee  ef  51.  for  a  certifioatc  ^  ^rowwnal  j^i 
j&AMtiaii.  €Me  oftiie wsSaaij^nli'of  thr 
W^itretRyiH  A<^  Mli^'^  ibv^t  emnpaliies 
^mpietely  reglsti^d  %iAi^'^^(Maf^i  aikd 


unless  it  be  constituted  by  a  deed  of  settle^ 
naent  containing  certain  specified  co*reiwnfs 
.and  pnorisiona,  approved  by  the  Begistrar 
<rf  Jaiat^tock  Coiupauies.  That  portion  of 
tbe  7th  aeetiaii  whioh  relates  to  the  regis- 
U«tieti  of  the  deed  of  eettleawst  has  given 
rise  to  considerable  doubt  and  created  nwdi 
raisapprrfietfsion ;  it  4*  in  Ibese  tenns: — 

•*  That  on  the  production  of  such  deed  sct- 
tmjf  forth  mich  matters  and  making  such  pr^ 
visions  as  arc  hereby  requh^ed  to  be  |irarided 
for,  and  being  so  sig^ned  and  certified«  togither 
with  a  complete  abstract  or  index  thereo*  to  be 
preitooely  appeeved  by  the  Mgistnir  of  joint- 
sbvek  compaaies,  and  also  a  copy  o£  such  deed 
for  the  surpoae  of  registeriofi^  the  same,  or  as 
soon,  after  such  production  as  conveniently 
may  be,  the  registrar  of  joint-stock  companies 
shall  grant  a  certilrcate  of  complete  registration, 
according  to  the  provisiiWM  of  tida  a«io  that 
behalf.^' 

The  first  question  which  arose  upon  the 
terms  of  this  section  was,  whether  it  was 
the  deed  or  the  abstract  the  legistrar  was 
to  approre  of?  but  the  receiVed  ophiion 
and  the  practice  of  the  registration  offit^  is, 
that  it  is  the  deed  itself  which  has  to  he  ap- 
proved of.  The  diity  of  the  registrar,  it  is 
conceived,  is  to  examine  the  deed  to  sec 
that  it  is  in  conformity  with  this  act  of  par- 
liament. The  sense  in  which  the  word 
approved,**  in  the  section  above  cited,  is 
understoodi  and  the  effect  of  such  approval, 
has  been  recently  the  subject  of  parlia- 
mentary investigation  as  ^eil  as  of 'judicial 
decision.  Mr.  F.  H^ftcrmr^h,  the'Begfe- 
ttar  of 'Joint-Stock  Compariies,  Kttd  frhp,  he- 
fore  his  appointment  to  ihfit  bflBcei  prac- 
tised for  triany  years  at  the  Bar,  was  ex- 
amined before  a  Select  CouitnMtee  df  the 
House  of  Commons  during  llhe  fait  Seittten, 
on  the  project  sttccessiveYy  'kttowu  ift'  tlhc 
^  ehartist  Coiopcratife  Land  Cemp^Bj/' 
th*  ^'NafiouiA  Cooperative  Land  C3aBi- 
jlauy;'*  imd^rffhnatelj"the  -^Wationeil^a 
Compaiy^ /*'  ^n3  his  apprehefl^u'  fSt'm 
sensej\i  whicl^  the  word  approval  fe'toTie 
<i|j5fia^lf  thus  stated;*:—  ^,    : 


•"Seelliriiiutes  of'Evideuee,  ordetMd  to  he 
p^ofted1>y  tbe  Houilb  of  OwnnoaH^  jl  Jib^ 
1848.  ^•^  ^•'-    '    • 


.^>L 


JW»fr»Wi»oiftwiitili/  Jkiiiif$0fH^^^ 


X^ 


•<^lt%«iappi>faliif  i»  4a«d  ii^  the  ., 

WiBgr  ibtl  a  Con^yanoM- uronld  look  over  a  daei) 
tdWf  that  it  ia  a  properly  clrawn  deed.'  The 
act  of  barliamept  did  not  immediately  cotitem- 
pTate  the  approval  of  the  deed  Iti  the  wovkWrt 
Instince,  but  it  cotitetti|ifait«d''b«rbre  We  4feN 
JBt  registeVed.ftic  Hf^iirar  trte  to  an^ta  ^ 
Tt  It  WM-conMered  iiba»4h7  would  be  »  M^t 
iiMihNmMaa  and  klon  tolbe  partMa^loWe 
A  daed  eogroMed,  which,  wlusn  tiie  regisljrar 
cama,  t»  look  at  it,  he  might  find  to  be  an  in- 
complete deed,  and  such  as  would  require  to 
be  r^executed,  .  It  was  therefore  adopted  as  a 
rule  in  Ihe  office,  that  a  draft  d^d'and  a  ArtA 
abstract  shooM  be  left  fbi-  the  petltedl  of  Mm 
registrar,  who,  if  he  saw  any  oeeaaionto  mtiie 
atry  alteration  in  k;  did  fto  or  wrato  iti  the  Mar- 
gin the  otiier  proriaoQ6  td  be  iiiBefted,  and  it 
»  emiod  in  the  usual  tvay.  •  I  request  that  this 
deed  may  be  revised  and  sent  to  me  agHin  for 
approval.*  ••  ' 

2ft'ib»6fta]fit  appear,  however,  that  tl^e  re- 
^ftlnv  omndera  he  has  any  power  to  caU 
'mr  esfrineio  evidence*  aa  to  Che.  iHtfem^  or 
o^ects  of  the  propoised  oompanj,  or-  thai  it 
is  idcttmbenC  npon  himtodoaitjithhigmore 
&»n  look  at  the  face  of  the  deed  produced 
.bafore  him,  and  as  it  appears  from  the  case 
uiitbe  Conmm  Plewa  hereafter  referred  to, 
■'tiibiiiapaQliQn.dkitea. not  afford  my  aatiafac- 
ioty  aasuranee  that  the  deed  ia  framed  in 
aeeovdanoe  iffithttie  act  of  parUamenL  la 
tipe  eoorae  of  the  mqaiiy  before  the  Select 
Gmunittee,  in  answer  to  the  question, 
^betber  he  considered  it  his  duty  to  inquire 
inlQ  ejlther  the  propriety  or  the  legaUty  of 
the  company,  the  registrar  said: — 

•"T^fa  certain  CKJtentI  feel  that  I  am  bo«ind 
Jo  89  to  the  legality  of  it,  because  the  act  of 
-INflfiamept  says,  that  I  am  to  approve  of  the 
deed,  and  it  says,  that  I  shall  not  grant  a  certi- 
ficate of  complete  registration  unless  I  km  sa- 
t$ted  of  the  propriety  Of  the  deed,  according 
to  the  ter tos  of  the  act  of  paiWemem.* 

fi(avij)g..sta^  in  a  subsequent  part  of 

Ue*  examination,  hoitever,  that  the  company 

.m ^WBlion  had illejgel^  purchaeed  estates, 

'-aod  that  many  .penalties  bad  been  incurred 

,bj  tbe  pqomoteQ^  but  ^hat  the  draft  deed' 

qr  aetijeiQent  lef^'the  ottce  as  apjiifoved,  the 

../Wgwfrar^is  thu9  juiterro^ated  hy  one  of  ^he 

«l9D«9Mia^Qf,tba  CPWxutte^;— .  ^    . .,  .!      ' 

'  ^IfblfaglagaHe  dsedltf  ifompietfriegigaathia . 
rtwiMtiftfaat  Mibft  .eboiild  ^  a|ipfiir  »pon'ihe 

>HMBliiflila>imiMao^a,that  ^he  prooMierihave 
>,j|^fi  i^^ti^g  oantrsfy  to  law.  do*  von  consider 
'^^R^J^  wwoja  why  you  should  rafua*  the  certiA 
Mle ?-t-hro,ir  do  not  tbidk  rem  do'ao. ' 

'Yendonotcolirid^fl^t^tiAh'y^n'KMyto  ^ ^ ^  _ 

^can4bo-aotioa.of  the  Attorney ■Generri  4a-4ieqH^  >«"<>'  <>  "a«  U*  >>iiTiitmoo  n  »,,»  > 


}fi 


fte,  b*at^  nBvirrptif  tbe  lair  iii«>foi 
kas'lwn-ao. 


A>ffoeaa||aiii9lii 


,  "Up^araii  af^.pf  pvli^ment  restriclingiHro- 
secntiontf  of  a  qertadn  ^AduaeterlO' Ae  Altoraay«i 
Generd.  #otild'  if  aotbe  ntatura]  that  yoa* 
being  tbf^ofBeey  of  ^  goaammanti?  should  caU 
the  aitamionr  ofntlie  jitbMm(WrQef»0r4  to  t^ 
fcctBfM^It  ^laadioraf  .been.  none.  I  believa  a 
leproBciitatlonjWas  made  upon  the  subject  some 
time  MOr  befoce  I  was  in  oAce,  and  it  was  con* 
•idereo  seriously  wKether  some  examples  should 
be  made  in  certain  eases,  bsutit  went  off,  and 
that  it,a3l  J  have  been  able  to  learn.  FimMog 
some  difficultly  ki  the  Way  of  iu  being  done»  I 
did  not  of  aoufte  ImHit  oaeeeisary  for  mt-to 
take  any  steps." 

The  unsatisfactoty  state  of  the  law,  as  r^ 
specte  apacnkUiiie  conqaudes,  h  &tatc|d  by 
Mr.  Wbitmareb  in  language  the  most  for- 
cible and  remarkable*  He  -says,  '<  I  Aee  ao 
much  mischief  arising  out  of  these  things; 
I  see  such  speoulations  going  on  in  some 
companies  ;  that  H  almost  makes  one*s  hair 
simnd  <m  end  at  the  tricks  that  are  played  ;'*^ 
and  in  another  portion  of  his  evidence  be 
suggests  that  "the  act  might  be  extremely 
improved,  if  the  registrar  were  required,  as 
a  matter  of  duty^,  to  call  upon  people  to 
comply  with  the  terms  of  the  act  in  many 
points,  or  to  apply  to  the  Attorney- Generel 
for  his  authority  to  compel  the  parties  to 
register  or  to  pay  the  penalties  if  they  did 
not.** 

As  above  ikitimate^  the  eflfect  of  a  certi- 
ficate of  complete  r^stration  under  the  act, 
and  the  duty  of  the  registrar  in  respect  of 
granting  or  refusing'  such  certificate,  -was 
the  aabjeet  of  mueh  diaooseion  and  of  judi- 
eial  daciaian,  iii'a  <oaBO  of  Tha  Bemwm  Jrvn  . 
Cbtapoasr  ▼.  Marneiti^  aiywid  tn  the  Govt 
of  ClminiMA  Pleaa  diinn|^  the  laat  Miahad- 
maa  Tsfas.  Tha  «elioasMa  ia  debt  ^gaiAst 
a  shawhoMer  hr  ^caU%  >to  aimh  tfie  ^fai- 
datit  plasded,  l^at  the  dead:  of  eatlilMMit 
did  not  etetam  ipaanaiona  ^Htu^  the  mm- 
>ber  aiad'  qaalillealioa  of  (dinetors^  the  limes 
whfeii^mialiimita  «Bffe4a4>»qmid,'attd  odier 
parttenlare,  at  iwfHwd  hf  Ihe  act ;  aodlahat 
aHhtmgh  a  oariifteate  of  ooiapkite  Tegiatm- 
tiofi'^Masgranmd'iipoB  the  prodaatbarjaf  a 
<de^^not  <Motaiai4g<  auab  pmaiaiaasy  )ibe 
'COmfMiMry'  never  nw'oaaapliaelir  vcpatflmd* 
1^  tilte fiea*  thtavwaaa deaaimi,. aadihe 
«Ae^ioit  rai8aii4ifii*.4is  afl^vsnndaalateilby 
theODorti  waa.ssheteri;  reaaoA  of  the 
dfthlsiftefct  tVdm  'ihe  :deed.of  aome  of  tisepro- 
tistotts  pveaeribed  hy  the  aict,  the  ceitifiaate 
gttullKd  ^y"  tha  rai^Miat  iaius-in9«Kd«  and 
amatMtadttK—  wiaa  Hmmii  it  Iwd^  haen 
yad»id>by  amsiuguif 


^;flae'pfiBtBft:«ridteae  aaUBKed^Aa^aha^Vhrtt 
it^aeMr^aapoft^n  tba.  Vatioa«)i.JLan4  GampiMftyv  P«'9. 

« ««pq9^  0.9  Mr  <9urvM.^  c.  P.,  p.  if. 
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The  Court,  afler  a  lengthened  discussion, 
.  ai^emiined,  Ihttt^  ^if*ftu;t»''lttfte^:anitkid 
pleto  did  riot  prtVewt'tb^^cnff^anyCroih 
libtitig^as  ifii'cdi^(k)¥«tiMH^'an!d  >iiiat  beimetxx 
the  phT^tA  tb  fhis^c^iito,  I'e.j  t^^Jom|HHw| 
IMd  a  sli4t^hold^'«»il()^laid  s^ti^/thedded^ 
the  eeMifii!kit¥'l¥Ali  KMildltiiti'^,  tiiMwh.-'BS 
'^ig^fiefinClir  <$|)90H^  bi^liriauMib^  Muiftd, 
'*'itdd^>^  M^^^AM  sVcU  aKMfti&afte 
'I»'hindingtrp6b'6vkt%0idyi'^^n  Th&^iuMb 
!hH)n  'whidi  eh^  fCttUri  ')[?Mn«"to^tln&>  MiO- 
ckisidtv  ^r6  db^i^ly  sTt^ted^JAnhejaii^lnedt 
df  Mr ;  Jnstiee  WfAiattf^,'  wUefi  wasi  in^^ese 
¥ihns  I'ii-^  •'■■'   •'' '^  -^' '■''^     '"    !  J!'"     •>•».'.•' I 

\-.'"The  Rtatute/''i&',''^'y\ct/  c.  110/ appears 
'Ml)e  deieciivAy'M^,  ih  iidt  J5rbtf djii^*  whait 
^s'  to  hti'  doae  wb^'a  d^d'W  rtgfwteretf  a»ia*a 
certificate  fjrranted  bytlkfW^ti^.iwhkt/dSl^, 
like  that  now  hefore  us,  does  not  contain  the 
requisitflfqMonbions  set  forthria  spk^di^e  (A), 
and  w«.caapot;dteid0llbe  auealioo  .eitW^w^F 
uddioufciAcufftiiii^ictMliin  oiffioubieA*:  Lnhifik 
it  thacosr^t/ifitw^.^tul  ceniuaIy.th,Q  beskftp 
decide  tto  a  (U«t»fid»t4  of  comi^etie  fffgistirotW* 
under 'SeDti|ipt,>fn&,j|'.  and  05.  i«spectiTA^vis 
not.  altogether  iinUj«li6void'(^asar0ued.,^yithie 
defendant's^  icoubsa]);  if  tHo»«(teeS 'd^w.-fltf 
cdtftaim.ali  ^kk*fmfiMt>ns7^qmxfiihj\wk0i6i!it 
(A.)'iTo.hol^toth«iWipe,  if!pvirmdJiiiQT.i« 
remote ) . cmise^uffiOfQSl . would()  rond^n  HukHf 

fossCble  r.ttf>  tsjDiJjh  tha^Act  iqto  i©p«rati«ny  i  a»d 
think  jw^  tnn^t(r«Misider  (thia  «Diofi#^..^tot 
class  of  cas^fi  wbaraitti^  maxiam  appliea^  qni>^ 
JUH  non  debHjBcimf^JtaUti':.,  -  . '.  .  .7 

Copsldfinwg.^llfrj'ip^her  js^fjomt^j^ 
Compam^avnffiff-iW;iie.xistfncf,  ifce/iiQaMy 
withmlHGiiijtlMfyr/aM  .creatsd>]A|Bl  ih^abtt 

various 


company  of  which  he  shall  allege  or  admit  him- 

^^Oj^it^^iproprieM^  or  hoMevoi.  j  ., 

n  a;  ,Tl|^  i^,^.propo#4  pf.aprcti^Sjto  aiy 

official  manager,  an  afii4^vi^  shaUhap^SK^  t(M- 
-Wl  wtejtfejl-'hft  ia^-fiflreftr  ip  .ft||vi^t]wrmviJter 

jflt^r  .ra^U«rs,.  f«(i„i^^.iwhat  pm9iipiia,eMfi 
»^^«tt^.4^d  .fort^^^^fom^^sfi^  4f{K»^i«^t)Mt)ie 
>i;9P>|9t4(y  ifh^be,fffxmpt/^,r^i4rf4;al>hiis, 
^  W  ^P*  9pv<»^nt  au|^ui$pVM^)f9F^  bift.jast 
;4^^a|idi*^.li?Witiw>WrSiKi^  ... 

3.  That  w^^r^^t J^  t^  :af^j(.o(  jhe,  a^cisl 
na«>»gW/hiw8fltf  tfl  »hM»n  possession  of  the 
books  and  papers  of  the  com^ny — to  make  out 

*0d  ,lax,ba(ore.the  MV^F  ^^^T^^^f^^P" 
tdriegM-to  preoal^,  tfehdj  and^seiVs  W 'no- 
tices to  Cobinbfatokriei  hr^J^^^Uitiibatoriefl 
and  other  persons — le-prepare  and  cause  to  be 
inserted  all  advertiMsaat»tt^  examine,  inves- 

pany  and  of  the  members  and  contxibutones 
respectiyely— to  communicate  with  the  contri- 
butor^ an^  with  tji^dfbto^s  ai^^  fipp4*!W  °^ 
thcj  'pompfii3(y-^to  ge^  |0,  realjs^,  aodfpc^eir^  the 
property  ahft  assetS'jof  the  compahy.andithe 
calls  from  time  to  time'  ordered  by  |J 
to  bfi  jpaid  J^  the.,(;9rt^ributoHes— ai\ 
taih.fipa,  ,dij9hajig(f  f)i6  debt's  aijd  '' 
the  Q^)p^any :  no  cb^td  shall  be  a^ 
sg^c5tor,of  tpje  ofBciaJ^manager  for 
of  i^pysuclji  .'matters,!  unless  the  1 
either  li^vh  given  his  jpYevioba  sa^ 
offi<;j^  mapjiKer  tpei^oy  ^«^||f1iW^.¥^^ 
thereof^  ^r  j^hall  be  sjibsequently  sati^^^fhat 
ther^ar^.  hp^tai  grofiUds  t6  justify  SUp)^)]^- 
pl^ymeui^  ih  each  particular  case :  .J^^pvided 

apply  i^i^J!F^^<^^.M'^¥^"™<^.P?:9Xi9A4?;  W^^ 

astjf>all 


thinKf^^^^^ 


.1..      ^  transactions  of^hter. ^^je^pi^Sq^fi^i;  tHeJoflwy (Biantorydr*b<«  ihVriswoA  tdifclo^ed 

.  ^      «  the  Gcn4#al>>'Pottiofliltfe//)Lotodfari9ttille8S  the 

<MMefi«&Alt  >ha9e'qfinx'iodsl^  sutlMWisftiC  sach 
journey ;  and  as  U^ wf  jlARi|iey<wldikl<1IO  miles, 
4fcacMiwt<p-<iMiti  distflfiwaen wWtfaar)  wkf  itad 
what^castfi  and  eAi^ensesjhidlbje.aUovedJa 
respect  thereof. 

5.  Tbi(^'liii::j^Gy^  i^^Hb$i¥)Utt^«ha]l  be 
allowed  and  directed  hythe  Master  to  be  taxed, 
such  costs  ,s]tipll^l^e.tajC£^^p^fit^^ei|L^party  and 
party  unless  the'  Master  shalL  uh(&r  apecial 
circuriiWafe&l^dWrtt^Ai:  ^^^^hfi^axed 
iqjoi  inyf^diffittTMfil  prinlfiipte.I  i^u^i  I— ,fli8 
^n^JI^ftwi/ldpflK^tHMioii  ^Mt^'&ieMile^ 
af-^painaefltfbyih^hr  ^i^maiUiittHihtfii^i*! 

fees,  and  in  cases  where  tfa»>d4aathHiaattVaM 
byiic«{iBal,^e^<^4ai«9icteii6uksel  nh^^MPre-. 
gdlale4^0pdn  ^VjSMiite^itibii^  Mitf^^lWif «[»; 

Olidne^iiAd^Wiilr  f«M)aeti«o(iblMMSUXirM 
sDlMmofof  &iP40ffl4»)antt]m#«,  fOk  iltfftttf 
im^<gi44»«iiy%)^(;iki^h«biio6  J^bAtt^ktstOm 

oi7ifi.Tltas<ilariS(&olt<^^f^^ifaa'io«d*Piidn4^ 

loiio'dos  £  lo  noUoesauM  :^^h  diiT     awydi  qoya. 


tunities  of  observing  the  manner  in  which 
fh^e-  ayi(t»M^of>k0/' ii^^aifdtled  jto^l(eri<M»\il^ 
tention  :  whilst  the  avowedly  defective  state 
of  the  Itt^ft'Wtiaeffea)  appmht^llf  IMg^d]^^ 
inaioir  in  T^e  Banwen  Irun  Cwnpany  v.- 
garnffU.  .UAs  no7  mwiifest  that  the  act 


%»^t«r5»iby^aw»p90«rf»nfarh»»,*ftel^ 


Arrqnffftnmt  qf  Buiine$i  mi  /ike  Cowi/y  Coiir/f .-T-SoZiet/orf'  iiccoim/f. 

•litll  not  ael 'kir  iMftriWr  ftirWijr  btlllir't)tet)r 
wfcitrtem^^'lft^iiy  <;ontrtt"b€tird«tt  feubli  p*urty 

*  «/iTlM  nothing  in  tl!M»  f^^Mti^V  «bta- 
«Wcd»riiillb«f*%oft^t^Mt»'etfA'6r'**cW  fWe 
)fMw«f  (of'thli'Mafiter  to  twmtd  atkinj^le'  BtUni  dr 
hef(S¥  fifttmt/  A^im6^  bf  hltti,  b^  fetfc^Wrtte 
ff^^Mhflhe  ptinthik  krta  the  ^calte  of  Uteffecs 
Ji^iidr  *k*6r*6f^^to  wlikli  ifii^^bb^tfe  iU  «a^ 
awe  fllMffli'^  a^rtlSn^  vtk&  rtttlfedi  <fl^*«ny 
«Cll«rpo#e^<V^^ti^StttfaeMMteK''  ^  '^  ^ 
*i.  ill  ..    <.,  Sighed  by  ril'iHtf'Mttltert.''' 

..  ..THE  COUNTY  COCttTS-.t .    .: 


<YOBM8aiRB. 


is.  /tkoi  xoric  iCrtrciuA^  whi^b  appei^r  to  be 
Mlf  .i0dapAe4  /or  ,tbe.<:oiit^nienoe  of  t)ie 
initorftiaild  tbi^  pmctitieiM^.  By  this  .aifr 
mogsnent  oClfao:  time  of  jsittipg.  it  will  >e 
ftnnd  tbatiMericQli.Dii0F^J2et»|;  S^fiop^> 
end  I  Poor*  Law.  Qiiiirdi«oa'  Afeetingi  bm 
^rotdtdy  ddt  nttrelyin  the.plAq^  of  holding 
tko  Coiirt^  but im  fM  tbeipW^  ini itho  4m- 
triot  jisBpeotivelyu .  We  undoTstaad  that  the 
Aansi  tbiia  fixed/.  ^k«yi^ ,  been  ,geni9f rflj/  «p- 
proTed,  and  we  trust  the  jud^  oftbfe 
other  Ciircoit^  willtake^tP  considera^on  a 
aimiUr  jlan^juited  j»  tjbeirrcspeqtrve  Courta, 
l!be  foilowbig  nee  the  tim^  appoiuted(,£i»r 
tbot yorkahifo 'Courts  )-^    .i  . 


'    "       JANUARY.' 

YoA  (CoimijfTourt)  Tuesday  d,  at  \o  a.^. 
ybh^  {t^nt^  CourO^'^ednes^ay  9,^ at  10 
•mitby    ■'  ^       ^     -  '— 

Whitby' 

fis^in^Wd 
'RitbtDon(f 

Richibdhd 

te*burh" 
'StSCesfe^ 
tkalferton 

Da 


*;  .'Sdturd^y'^a^^tibi 
;*  ; Monday  14,  at  lOi 
'    .  tuesday  15,  at  10 


.Tuesday  5,  at  lav  . 
.  Wcdoa«daf  ^  at  10;  ' 
*Tharsdaf7iat.iO*  '  J 
.  Fliday^>  at  1<>).  i  ^ 
.  Saturday  9^  at  lOi/ 
.Modday  ll^ntlO*.  ' 
\Tuesdayl2,  atlCK< 


'        t^BltirAltY/ 

.Tuesdays,  at  19 

^ „^  ^. .  Wednesday  «,  at'lO 

^Tliursday  10^  at  10    ' .  llHlrsday 7,  at  10 
'       '  '  FWday  8,  at  TOJ  . 

,  SatUfdiiy  9»  «t  10} 
.  Monday  1 1,  At  10( 
^INMiday  12,  at  lO 
"  .Wednesday  16,  at  10  .  Wiedncsday  t3;  ai  It)  ^Wednesday  13,  at  10* 
'    I'Thursday  17^,  at  10      .  Thursday  U,  at  10      .Thursday  14,  at  10.  / 
'^TridaylS,  atld     '      .  Friday  15,  at  10  .        .Friday  I*,  at  10. 
'^Saturdiy  19,  at  10    '  .  Saturday  id,  at  lO      j Sattirday  16,  at  10. 
, Mohday  Jl, at  10        ♦  Monday  18,  at  10        .Monday  i %4 at  10.     J 
, Tuesday  2^  ^t  10        .Tuesday  19,  atlO       ^Tuesday  l^,at  10. 
'  ,  Wednesday  23,  ki  l6 ' .  Wednesday  20,  at  lO  *  Wednesday  40,  at  10. 
'  .Thursday  24,  at  10      .  Thursday  21,  at  10      . Thursday  21,  at  10. 
1  Friday  26,  it ,10  '         .  FVlday  22,  itt  It  \        .  Friday  »«,  at  10. 
.  Saturday  26,'at  W  '   ♦Si«unfay*3,  atlO      .  Saturday  28,  at  lO*-    ' 
Boston    ..       .  '    ^,Fri^ayIi;|'at'lA  V\  '^  ♦  Monday  2Bi'at  10*       .  Monday  25,  allO-     •/ 
T^^'^mR'V^^  '^fJffP^^  0^  tbe  doutt  have  been  mads t^f  the  judger. 

':  .<.-l<»l<Tlif  fiooit  wiil  Qcitrhera«ftav(ai«  tbeftira^^ 

.;  .ij  MdiCMC  vte«»tba!ddfendan^iMdMidislkiof-l^  Oo«rt,  ^11  be  heard  befora 

*£i:  x)'iliWQf«dbdB»i(ifitlliRit]eott8ciil)»(i'<i)  '»'n   iKh.''/  m  i     :'^- '•  •  •  • ' 

r'9m  KesiOMbfivittHbei  4Mmimeiidediaa»P'ibaU4>M(l<Mrio'^oek^^ 

.  "^tiat <ipattidMn9vinMt|uM0s^ x»  i  ifi?  ;  vMmintr  Mtm?' "n* .  it  ih  v!  ■»/;•       'i  i  ^[    /,      •m.;.«.« 
i.cik  Ha  c«M»«f an-iiffoaediusdbeQljmlkbertak^  b^  (|iyUl^p^t^4:<^sftat).„ .     », 


5M-  (li^.fJSOUCnXW^'.  AGGQUNirS^i/r^'!!.^''' 


.ft^/sJ-tii   -J  ^•iini  K 


Imt  .  I  .Af<    ir 


'    SiB,— I  trust  Idtwir  thai  psid0ii^/.i£  L<yh 
Wlfm9M^»itffmo^»  *  >fikaioiWtoi!TAMiOlln]init 
iii4A4MwjBtBQdmg9ita  '4«^]^^tbo  n^^ 
«ttMM«4«Ml^1(ietiii^(Ahftif«N«Mlpi«il  (fkiH^Mi^ 

.s^flNglft  totllii(fir«t)i|iriAf:^ji(it.ts4hft«irW 
W8MAiti4tiaf  4Mditi^MinM|iii^ 

Wi»i<l|eft#istob^k:ilkww  itttulairMifl^sallilt^ 
4Mfcl9  4fe»  .siiiiiiai«rijftoHi»tQM}  soMmttite 
mrtiaa^kiihiAii  iloiieMtonriit4iyiF(^'einr4ili)p4MR 
books  are  required ;  it  rwoM^fitimtfi^Mi  Mba 
«f^AdbtillMsibMk<l#iibilA&lbaibfi»1^to 
ke%>  them.    The  first  transaction  of  a  solicitor 


18, 'perhapis,  ai^  aftendai^ce  91;  writing  a  ktter  on 
b^^^f<^aj:ti61ilt;  tb^ecphi'thijihehilist  bftvS 
d  IM)d)e%tf^l6b'(o  6Wt6rihat<aM  rfniUair  tirstti- 
aMi«MS)|>^'boi^>i^  aUtttMt^AMv^rsaUy'keps  by 
Uie  profession,  and>is/o|ttai/lisai>asfm4'and 
as  the  above_transactions  are  entered  therein  in 

then  requires  an^di^^*  b^  <itM  used  in  mosl 
offices,  and  called  a  dcq^  bUU  qf  costs  book  2 
aome  of^^t  i^^^Jiqfffi^ 
but  it  IS  both  slovenly  and  insecure,  as  a  bill 
of  ioJl6«lUy  bir  tlM^ibitibi'iiMAkri  aSK)  th^re 
t#>1M^^dWyreMa^«h<>lh«  >ett]M««iiB<>  it  to  ds^ 

df4«riAi^tiollM«r4kk>k>tiipJ#hldb^4^ 
tMie^'bm*'  ibi^'i^iMiiseAP  M^  fftr^>riAftetic«^ 
iaaM  III  MNyk  slttiM«^^m>isPNMfiiiiisd;dio.y>tMi} 
iMok  is  cidlad  the  Fair  CopyBiUn^  Costs  Book. 

M  5 


SM) 


tht  bil^^  coMs  dfftwm  OBt,  sMOedi  eMt^iip,^ 
and  tbe  total  ascdrUdfled^fkod  the  aixioant  then 
and  thtsre  recenred,  anotlnr  book  is  reqinred  in 
which  to  enter  the  money,  viz.,  a  Cash-book, 
wHich  air  agree  to  be  iftdfepewsaMe ;  but  if  the 
bin  of  tests  benmrretteived'at-the'thne,  hnatm^ 
b^'^t^red  in  anotiHer  hoifk  called  tlM  LMi^in^ 
v^ve  ench  dietitj  wbMfr  tiian«Mtiofl»  rtqulnr 
it;  oiin  have  a  pa^  tv  llimwlf^  in  tHiieh  iretxH(«' 
lectJbd  tog^er  on  one  w4to  (the  left  or  debit' 
side)  all  the  amcmnte  for  whkh  the  solioitor 
ffines  tibe  client  eredtt,  and  on  the  other  side 
(the  li^ht  or  credit  eide)  all  tHcf  ^ums  ibr  which 
the  solicitor  recettjw  c*«11t,  the  balanee'or  di#^ 
f^nce  between  thi^tim  «ide«  i«'th«'«no«Bt 
dtr«  to  or  {rom  the  Mi«k<rt^  and  'Mt  clievt. 
Aif  thie  i^  ctear  aiMlr  is  t^deretoed  bf  tteaiif 
all^he  profession;  but  it  ia  #hen  tha  laf»e  o^ 
time,  a  death,  a  dissolntion  of  partnership,  or 
other  cause,  requires  all  accounts  to  be  closed, 
that  di£Bculties  arise ;  these  difficulties  are,<-^ 
the  bills  of  costb  are  not  all  made  out,  and  if 
made  o^t,  are  not  brought  to  their  proper 
places  in  the  Oish^book  or  Ledger,  orthe  eash^ 
Dook  has  not  been  regalaily  kept  and  posted^, 
and  consequently-few  accbunta  in  the  ledgar 
properly  closed  and  balanced.  It  id  thus  most 
ditf  cult,  after  a  lapse  of  time,  from  one  or  c«her 
or  all  of  these  causes  occurring)  with  most  firms, 
to  show  the  correct  Indances,  the  profits  of  the 
concern,  or  the  particular  share  of  each  partner^ 
Scc.f  &c. ;  and  to  this  end,  more  or  less,  most 
firms  come,  unless  at  the  outset  all  these  r»> 
ceipts  and  payments,  giviogs  and  takingfs  of 
credltj  are  regularly  entered  anH  posted  to 
proper  accounts  at  the  titne,  and  an  occasional 
or  periodical  and  accumte  balancing,  or  '^stoek^ 
taking,"  takes  place. 

As  a  class,  solicitors  are  proverbirfly  bad 
accountants,  and  have  neither  time  nor  intslhra- 
tion  to  become  othenrise ; '  the^'  demand  is  al« 
tvays  for  a  simple  systittJ  of  bobk-keeping.'  It 
has  therefore  been  the  aim  of  every  one  who 
has  written*  works  or  aftlcles^on'tMs  Subject 
to  endeavour  to  supply  the  demand  by  devis* 
ing  some  scheme  to  tneet  l^e  peculmliss  of 
the  case.  Neariv  all  who  have  published 
works  have  proauced  thick  cumbrous  vo- 
lumes ;  here  is  a  difHctdtv  at '  tlie'  o«c«eil,^-'*'fsw 
solicitors  can  or  will  iK^dfe  tihn>Ugb  a  >book^  on 
accounts.  Some  of  t^ttse-  aotHorr  mikf  Imivb 
produced  what  they  ctdl  a'  shnple  system-,  kut 
it  is  ^mple  dnlyin  tniotber  smss'oI  Hw  wovd; 
fbr  althongh  Aey  do  vm'y^<xa»,  andinfeedw- 
i^fVi  be  otiiy  design^  fdribtfbeginiti&g^df  a 

Efe^ion  or  where  ttie  thinsaolitfntt  tMrftMr, 
'<w;heitthtee  transaHSotts' iieemiitAiM^  avis 
tendency  of  evtfry  btislAess,  1m  it»'«KMll>  or 
Hii^j  the  BiUiple  ^y8tinii*btoeuttWii''^ifNtotHi^^  In^ 
ad<iquate  foritftdbty;  aiid'  is'  8«tr«ittp(<d>'i«r  ihe 
ufiistf  df  itemir.  A  ^mrf^ssfiMml  uttxmittaaf  tah 
j^h^s,  then  to'tte  (MkdHn^^^fp^m  tMpmm  i^ 
^,  what  is  wdrs^,  'Imridire^,  tia^  -tMousMdsi: 
[If  httv^  known'  s«vetti  ihstttnt^tif  ihef  )ait»r») 
i(re'  16st,  \^ch^  ^^pertoflttd  trfid  i^l^iiMWht^ 
'  ticll&tf  of  the''b(KAetf  '^dM'WMr'iMir^' iM^^^ 


cosreet  mode  of  balaociagi  but  \xf  too  cm^ 
broiiK  wioathod.  Nearly  all  the  works*,  tbecsi* 
fdre,  that  have  hitherta  been  published  hasa 
failed  to  alleviate  the-  neoessitiss  o^  the  casCf 
and  tha.  profataian  ase  left  in  tha  dark,  as. 
before. 

A  solicitor  should*  Ihscelbcef.  have,  not  onlv 
a  simple  or  easy  system*  but  lOiie,  that  iabata 
easy  to  keep  and  easy  ta  balancs^r-the  latter.to 
be-a  jme'^iui  ntm  ;.  but  hare  lies  the  redi  diffi- 
culty— one  never  yet  solved,  and  one  that 
never  will  be  to  the  entire  saUsfaction  of  all 
the  pro&saion.  I  have,  therefore,  attempted 
in  some  measure  to  meet  this  diiliculty  by  my 
phm.  AH  is  tkate  seen  at  a  vicnv;  by  it  the 
tabular  aysten  iatoecomniandod  ftaoue  founded 
on  philosophical  priMiplea^  and  whieh  is  as 
near  to  tnuh  and.  ats^ilioi^  -as  a  method  af 
acQDunts  can  be  braugbti  .It  will  be  perceived 
thiit  each  item  is  balanced  by.a  sinukr  amount 
in  one  or  more  of  the  ooinmifts  on  the  otlm: 
side  of  the  treble  red  line  in  tha  cenUe  of  the 
cash'  jemmaU  ao  that,  each  transaction  ia  ba- 
lanced and  the  daublA  entry  completed  at.  the 
time  of  the  entry.  Thb  eokimutf  A,  B;*  tibd 
C,  ott  each  side,  cannot  be  iticf  eaaed  in  niML- 
ber without  such  xncttfaae  being, a  branch  of 
the  other  cohuana, -^<to  Wii  the  "bank" 
column  is  obviously  a  branch  of  the  cheat's 
colttan,)*-^r  the  coimUns  A.  A.  show  yaur  po* 
sition  with  the  woMj  the  ctflomns  B.  B.  your 
position  with  yamr pr^eeeum':  and  thecoUuuis 
C.  C.  your  position  with  yourself.  No  other  In- 
formation can  be  either  giveU  or  require4>  as 
no  transaction  can  possibly  take  place  that  will 
not  occupy  one  or  other  of  these  columns*  The 
'totals  of  these  colnmna,  therefore,,  whenever 
cast  ttp,-Hlailv,  weekly,  monthlyr  &c.,  wiH 
always  i^ow  tne  position  of  the  concem»'  be 
it  large  or  small,  as  far  as  the  facts  are  inserted 
til  the '  book.  In  partnerships,  aceauats  drawn . 
sut  by  tha  partners  mnaL  •  go  urto  Iha  cheats' 
-cotanm^  fbr  the  obmuar  feaaolt  dftafc  a  partner 
is  as  muoha  debtor  aa  astraugor  lor  what  he 
dvawa  out  A  aalidtor  may  ^or  naay  not  adflfrt 
the  expenses  book  and  oaats  indeKr"4ie  nay 
dvaft  in  bills  on  loose  ahaeta  oHn  &  bask«  and 
may  fair  copy  them  or  not;  all  these  ace  of 
secondary  importance ;  but  what  1  seek  and 
what  I  u^«and  insist  upon  is,>a'n]«tbod,  be  it 
mine  or  other  people's^  by  which  a  bakaee 
sheet  is  eitlier  self-fonnsd*  or  that  by  some 
other  means  the  solicitor  is  induced  to  act  like 
every  pnldeut  tradssaaa  aud  malm  a  periodical 
aiid«ttumia  balanea  sheat^  te.ua  other  WMds, 
ngutairly  to  take  stodt. 

6«o.  Jas.  Kain,  Acetmntani. 


TRAEIWfil^Oli'  MOR'lGMUi.SXI&Mi^ 


•'  Mft.'Bbvroii,*«*4iirtha'«w»«dllaatt6fTi]idi^ 
^Mullie^fhtunp'  Lassa^  <<p.  M3|.Htn«  sc«tod  laibe  » 
'€(niiil4{fiMhEa  wvn  l#o  ^udgnieiilS}  itf  fffm^et* 

^«li»  )ttd|p(«isnlrua.ctts  Ammr  iaf  tbOM^-K 


Jhm^^Mar^^ojie^ 


iqfiitr^Cmmiif  Comis, 


aoi: 

whidi  ig  «omtaiiied  s  eovenant  by  the  mart*  jl  the  cotune.  which  I  dcf^UU  abaoerely  and  1x9^. 
tn^>  ^^  by  ^7  other  penoQ,  for  {jaymcat  to  |<  neatly  believe  to  be  the  best  and  wisest  to 


the  traneferee  of  the  money  obneady  charged 
thereon,  there  imist  be  a-  stamp  duty  of  U.  L59. 
paid,  bendee  the  ^d  valoram.  duty  oa  the  fur- 
ther sum  advanced,  where  there  is  any,  or  be- 
aiikfr  the  tram^r  Btaam^  oilL  15«.,  where  there 
ia  na  (m^tmr  advance,  &c^ 

Now,  I  would  venture  to  doubt  the  correct* 
nese  of  that  proponaon»  with  reference  to 
the  coneur  ranee  of  an  osriginal  wmrtffagarM  on 
tiK>  ffrounde : — 

let.  On  the  groond  that  in  neither  of  tkoae 
canes  did  the  precise  point  ariae ;  and 

9ndly«  On  the  ground  that  anch  a  constRuc* 
tioti  could  not  have  been  in  the  contemplation 
of  the  legielatuve  m  pasfing  the  &S  Geo.  3,  c 
84,  whereby  a  tingle:  eiiRBp  of  U.  ld#..only  was 
impoeed  upon  "  any  tmnafer  of  any  mortage, 
in  which  transfer  the  person  who  originidly 
mnde'tfaemortgaj^'and'ccnitittwed  entitled  Urthe 
6fni^  of  redemption,  should  be  made;  a  party, 
provicied  n»  farther  biomv,  &c..  efaonid  be 
aAA&A  to  the  pnucipal  already  secnred." 

It  nay  indeed  be  said,  that  to  be  a  partj^  to  a 
deed  is  one  tkin^f,  and  to  aUer  tn/e  afresh  co* 
«CMM#  for  payment  isr  amiheTj  bnt  was  ever  a 
moftnagor  madid  a  pair^,  witiMib  at  kast  con< 
irddof^  the  moitif^ge ;  and  no  mnkiuf^  niin«- 
thnrawunzKe  ^  iwiUventueerto  say--«»yerl 
lAoff  could  soeh  an  idea  have  even  entcvedioCe 
the  head  of  the  fsaowr  of  that  statute,  or  the 
beads  of  the  legislators,  by  whom  it  was  enaoted. 

And  I  would  venture  to  add,  that  even  the^ 
addition,  by  the  original  moitgagnr,  of  a  power' 
of  ssfo  or  anyodier  device,  provided  that  it 
sppiy- only  to  the  sane  estate,  or  <^nanlii^iif 
nieieetr  a»waa<  comprised  in  the  nrigioni  mod^ 
lia^e,  -wnnld  not  renler  an  addstional 


pursue,  and  that  which  will  ultimately  prove 
the  moet  safe  and  sati^factorj  as  well  to  the 
public  as  the  professiou* 

I  apprehend  the  btst  and  most  eitectual 
way  to  lessen  litigation  and  save  useless  trouble 
and  eicpease,  is  to  render  the  law  uniform  and 
certain,  and  that  those  necessary  attributes  are 
by  far  most  pure  and  perfect  ia  the  Superior 
Courts.  Indeed  the  firmest  friends  of  such  ex- 
tenaion  freely  admit  the  necessity  of  an  appeal 
to  the  Courts  at  Westminster,  in  order  to  pre- 
fierve  some,  semblance  of  similarity  between  the 
judgments  of  the  Superior  and  Inferior  Courts^ 
and  consequently  the  extension  of  the  writ  of 
trial,  (from  the  Superior  Tribunais»)  with  the 
reduced  scale-  of  costa  applicable  thereto,  is,  I 
conceive,  the  course  which  ought  to  he  adopted, 
instead  of  extending  the  jurisdiction  of  t6e 
County  Courts  with  a  power  of  appeal  and  an 
increase  of  the  costs,  which  would  cause  a 
watte  both  of  time  and  expense,  because  manf 
people  would  appeal  mer4y  for  the  sake  of 
delay,  if  (jne  appeal  were  free  and  unfettered; 
smd  if  no4  so,  there  will  be  in  many  cases  a 
denial  ef  justice,  In  short,  the  want  of  an 
easy  power  of  appeal  is  alreadv  much  conir 
plained  of.  Such  writs  of  trial  might  be  d^ 
lecled  to  the  judges  of  the  new  Courts. 

60A,  or  even  15/.,  frequently  constitute  al- 
nMMt  Uie  entire  property  of  many  poor  persons. 
and  therefore  they  ought  to  have  the  option  ot 
suing  in  the  S^p^rior  Courts  for  their  small 
debts  as  freelv  as  Hie  rich  man  for  his  large 
demands,  and  likewise  the  lame,  the  blind,  the 
aged,  and  the  timid^  so  as  to  have  their  legal 
clatme  enfomed  without  being  liable  to  be 
dragged  away  from  their  bed  or  dieir  buaineas 
to*atiend  a  County  Court.  All  the  Courts  of 
The  Mlate  originaHy  dsarged  by  the  mogi- 1  justise  being  alike  far  the  benefit  of  the  people. 


gage,  nod  the  genecai  lien  of  the  covenant, 
conetitttte  in  iatt  the  aeeutHy  :  and  the  varia- 
tion of  the  covenant,  and  the  addition  of  a 
power  of  aale,  ought;  I  eoaeeive,  tcr  be  can- 
eidewBd  merely  as  nndifieations  of  tfaeft  aecuaity. 
And  I  suboiit  that:  tAie*  atoreconchisie»  is 
tetffied  by  the  diitoctlani  nadei  in  the  elaueee 
of  exempttone  from  ad  valorem  duty  between 
''any  deed  for  thej|lir/ibtr  a»amram<»  (mig  of 
«ny  estate  already  in  mortgage,''  &€.»  and 
"  any  deed  made  ae  an  additiiMBl  or  further 
9gemritjf  (or  any  aom  airendy  eeenred,''  fiic, 
cufipled  widi'  tbcahove^meotioned.  pronsien 
mpecHBg  tnaiNffm  •  ■     e*.  vr* 


RUMOURED  EXTENSION  OF  THE 
COUNTT  COURTS. 

Sib,— I  am  glad  to  perceive  by  your  able 
<ybeervatlMUi  in  yoornambev  %o€  tire  M  ^% 
thnr  if«ft  ecmdnu»t9  ad^neaiteithe  pteeefvtipdn 
nM»  jvriifciini  0f 'tite  fltt|MvW  ^Qmi<^ 
*  #»  dioMehiaffi  tbt  ^eKpener-^^  the  ^Minors 
>  daiirnftt  and  wMt  L  iMre.*  k^  .asgttnid)r, 
tJigiKflt'  Iwunidft^dap  ad«bnated»  hncii^illl.(i^^ 


they  ongjht  conaequently  to  have  the  use  of  tlie 
Superior  Tribonala  for  all  demands  bevond 
BL  without  Bsetiiction,  aa  well  aa  the  Inmrior 
Ooorta,  eepeeiaUy  now  that  the  Palace  C^onrt  h 
doaedk. 

AgaiB*  the  principlfrof  permitting  the  anitovs 
ia  the  County  Concu  ta  be  theie  own  witneaees 
is  decidedly  dangepene,  aa  I  have  ahown  ia  a 
papRt  whidt  jOMi  did  me  the  &vnnr  te  inseit  in 
yodc  Munibec  ^  the  Qth  of  June  laat,  to  any 
•nething  of  the  anmnaly  and  inconsistency  of 
hnvinyr  tmo  oppoeite  and  contradictory  nrslieqis 
of  prMndnrenadecthe  aaaae  sphere  of^  juGb- 
iinriTmr?f  Surely,,  the  leea  interest  a  witnaaa 
baain^tbacesultofthejuutlhebeuer:  ouran- 
enslflMa  wace,  I  thsnk»  justly,  tnnacions  of  his 
hanng.nMp-<ai|d.liaac.theanMr^  tbe  people 
h(9m.notiaipnH«d  ia  proppntioa  to  thatc  Mi- 
caneed  l^va  of  ckaoff^  and  innovatioii^  An 
gngimhwan^*  honav  '^  »  6ai<^  ^  ^  tM^, 
but  Ii  nmdi^  dmkt.  ndiethev  the  oaetle  or  its 
vmom  m  an^ieoMjr  ^ortiied  by  each  a  Innr 
wheniised  ^y  unprincipled  persons;,  for  ihe 
-mm^f^  m  wofnacy  mu$^,  g^wnUy  withoot  a 
ivifgrt^-^  d«l|ieiuib«t,npen  tbe  plauitaPs  tmi 
^rerhnl pft^tinwiiiyft eeew»  to  me  h>  be  iameiqr 
wwiytiriwg^Miaarinpckqj  of  jnettcfc;  One 


«2        EMteiuion  o/t<«bt€Wil5lbCbiref»4i««Ui<n^to«^  ^InAtadM^Mte V  '^  ^•^^ 


of  Ihe  common  eompUMttfoflihfl^fld  Gbttita/of 
Request  by  eech  tof  tH»)Murtie8'fitod<  td  'bd,  tbat 


^odiep  would ««r8»aAythifigw    Andy  tbfeit-i  J^iw^.tli^/SwiffitiiRr^pf .  Ae  $^^ 


|Uf  tt^Affectii^.  Xl^  igjet,e48  pf  th^  i  .,^> .... 
we  feel 'satisfied  he  will  give  We  best  wsisjance 
in  canying  olil  any  irtangeiiienW 'iieccs8ary  for 
the  purpose.  We  woiild  suggest  as  an  initia- 
m^Wp  Airt  U  fe^M^M^ft,  ttJ^bfe'**^  Itithc 
room  j  '  ' 
6i}  ' 


oom  of  the  sopetfj  M^bt  be  opened,  m.w^ich 
i^tH  thijinbiitt'  bf  tdc'  stidrfy  'W'iiiirti^feti.  to 
tt6t  •  upbn  tbfe'  *8tig^e«t!6ii  *  UbiOld  ctttit '^bfeir 
p^is:  mt?fn<5'f6^'1ijeelin^*KW;be- 
veniWltiyfefed'froiia  tbreefeTotlf'^cWtk  da^, 
commencing  with  the  first  day  of  each  term. 


fore,  if  such  a  vicious  system  mttet  bb'tbldtated 
at  all,  it  ought  to  l)e  confined  to  matters  of 
almosf  the  sm^lest  valvfe,  jfpyi^ev^r^  }f  the 
miblic  be  really  desirpus  to  bave  cheap  law, let  it 
be  impure  as  possible,  fa^nd  therefore  rer^ovc 
the  embar^b  on  the  airticte'  in  th^* Superior 
Cdurtd,  ultra  5/.  at  most,  and  reduce  ih^  pticc 
of  it  therein  so  as  to  correspond  as  nearly  ^s 
possible  #ith  the  costs  of  the  Cpunty  Courts. 

By  a  sketch  of  two  bills,  in  a  papek-  you  were 
good  enough  to  insert  on  the  27th  Nor.,  1S47, 

duped  to  60#..  and  of  a  venfi^f  hf  wfiV  of  frfe!^ ' 
(minus  the  expense  of  witnesses,  which  is  com- 
mon to  all  Courts,)  to  less. than  double  tb?t 
sum,  and  which  by  consolidating  and  idlpwirig 
one  fee  for  two  or  paore  attenagnces,  (as  m  ^he 
Insolvent  Debtors'  CoUrt,'  and  the, Superior 
Courts  also  in  some  respects,)  migbt  be  still 
further  reduced,  without  disturbing  tie  present 
machinery.  .  >   /*i  ;.>  .^ 

The  alterations  at)ove.mentioned  would,  I 
m  ipevsuad^,  not  oidy.Bift  itigiirfe  the  >o^ 
Courts,  but  on  the  contrary  render  them  more 
popular'aid  more  respe&d,''<ritfiotitf^bich 
theymust  fidl  ihtd  edntedit)i''arid  diktike;'aa 
was,  I  belie¥e>  once  befon  the  iaUroC'Cdilnty 
CourUin.tbist^oiiiitry.^  >    -  W    .     VtiTlMEX. 


.a;:.>u 


qibt'be  left  uBlried.1  'Hapuig'cmptoiice.  df  the 
Acturityandinftln^y  llniC9rniW,«vinM  by  Mr. 


LAW  SOCIETY  OF  l»»LAND; 

"  AAdi^tf'ttie  ittiny  teefbl  sugge^ioifs  con-^ 
tained  in  the  report  of  the  Committee  bf  the 
'Sotttoeydftlte  Aitome]^s'Uid^8dffcli6M<^  9re^ 
ImdyiHiteh  his  beetf  just  ^uMiefaedi  4hie^is 
OM  which  is  remfeuOcablytieilti^ei'  bcM-titoM 
influeble  amd  practice  ittiti8Mt6r«<^'  ^Wc^mI^ 
M'lhe  feMmmendatlnn^o^bellMiiMlial'tbeelMs 

ttwA  tbe'^ittiihg^aftetv  «>^ettoy  wei^^<tob(»^ 
«£}  t>e;  ttiimliwrtf  «M«mbliti|^  «ibli>  ^ra^i  the 
#0lieiiWs))riibmi  «ttW'liii»k?|lv«ft'l^ 
thMe^4»fc)o0liO'urueh^j(litf»  iM%b^iibe>Utf^ 

<«ch  ■Miluar  tb^eugh <4itfiinii4tos 'Ci^utw^Md 
ofllmii.'«< '  Tht  «MMniUee>flec^tfii^«biiJitfu^i 
joMnptt  b^4iti^«wpt*MkMi  opifbeit^  (^itsritfh^Ittt, 
tts^^idopflk^  i'#diMi niM  ffMieMd}  wiflAuititfb, 
•'  «Md"-«fe^%-'>ma*^^isa4«ag't^^iMddlA^>4khi^^ 
ftisntka'^  nb>i«o«bi}fiPWoald^4i«v^«lleGaii«t 
Miefileitfl  eft^j  i'Mtft^aMll'IWv^iftii^artiiM^^^ 
pwc4  undiii  uM^toia4p  hoi^  w  eieW  day  ef 
bMtieeifii  uti  Mish»  khiy  4^  >mifidi  W4>iif 
niselklf  eiAOh  other; 'Hftiiattfo  ttlay(lie«etfi(^«ir 
8^k'brbkefB.'"^T&tfre»ls»ni»^«li»o4  ^^^ttU^a 
fl^aittid  ^ib(t<itJ4fidtM  >ti»ii4M  ^^¥bmi 

-SA%ifiefdlttiO)^tf>»r^favri)aQ»^ 
8titt8,>iMd^M  etadttld  €hdMroin^^«(il^i«4l^«i^ 
^  Wfe*fpft;|p  O^^lM  j||pMr.iibdll«M^;!f94 


NOTES  OF  THE  WEEK. 

COMMENCEMENT  OF  .HIL^RY^  ?!^^^.^' 

So  short  an  interrai  elapsed  between  the 
iittWotlU  Cotftttf  tt  Wife  dbiimenie^Aient 
of  Hilary  Term  and  iBe  ^^publication  of  this 
tiijiAibtt';  tkLt^Wett^cdfepettrttt'iicrtlei'thc 

In  ttie  J^io^iVit^^^  that 

tJjieiri'M^i^  Wit^  ^^»a.M[y .,n|iiiG5i^4.#^?*^«  ^ 
\w*WiP^.Aa  AwV^l^i^^tJ^  *Mnce  of 

Court-  hosjueee  iiwl\  ^>e^  jeoni^OTiiitwi  tibr  by 
the  vast  incre^c^o^bitoinMftihrllievjfiteters' 
Q^pef,  ppj;^equ^n};,,HMu,  .tlv>  prowdings 

giQingi<w;wi:4  \\mPT  t*MB  l^fi'vUngriuj^jAft^ 

:  I«  thft.  .Cquista;  of  GesntB^  Xav  lUie 

-Meassi  haro  baeniHldiiced  iivi  90  itoHulc^ 

«kk#rie«<tUfiti4tidciet^iidi;^  Aeietiiittf  ti04iiq^ 

iftii^inpilralixrd^ofiMn.iliHl  iioi»poi;fitet^  se 
tlMitit  liMJy  tea41ttriy(«ipict^  toi^tnsi^  tbc 
4Amk  dPtlnr  ^itiittgip.iMer  l^mi'  ^M^'Obftni 
^t^dmtmi  Ff^'kiid  Bt^htNtui^'wdFliafe 

4tej«li^r§flrdwa55rj,;depi5qi^.*»i  U)9  nqiwber 
a£i^adk];i|fittoitt54uijllKAavfenigi^  «Hiii«t»''^ 
eacK  Go^i/fefirilspibPiefilHevWetkBJiitafti  not 
ei«itea«d'iite'4bir'«<!Eti^iirid.^^^  W^ 
ak%es^i4ittt  fii^^ltii^lrofved  )«te^  ^  t^  AS 
e»b'  all^g^a  liBtiriafin^jt'  bf  iribnCl^^  ^^rh 

niatoattiflftbp^bt  WVRie,«ftt,ipW«w4if  1 1)^ 
aeQlvta4a«^rt.vbiit>4i  to  :jiuBiOet  Qf(*hluJ» 

tion  it  hihJlMh^fe.amr/&e'^M«d»eb^^ 


\Mte  VA  WtA.^9^^^m^€dB^tL^QfMDM»^ 


:»3 


aai^.jmthiKitatips'taiiMiiiMnciil  4}f  tke 


155  ^e  ii^prrocd  that  Mr,  Gilbert  it  Beckett, 


TktftwIQmvAiifitnNiM.tlM  duiict  of  Mr.  k 
Beckmtj  VHlthftftmip^enwDli affords aatbfiK- 
1017  etikknce.of.  iiifl.c«mpauito]?lo  tliobiisi- 
Dflfaeoffice.'  .:  :     • 


.^  TftE  CouDciXof  the  )[ncorporated  Law  So- 
ciety )jave.coniifliei3Lcetf. their  preDarationa  lor 
an  early  movexpent  in  the  approaoiinK  aessiop. 


*Xr ^^'^'  iiVMnneawia^ jnr,  uuoert a pecKett,  an  ear^y  movexpent  in  the  approacnm^  acsaiop. 
.Maf(tf^ate  far  the  Ci:eeu\vicb  PoVKrc  Court,  hat  j  The  Eqglish  peiitioDS  are  rfiady^pr  will  apeedily 
J*^*^ 'J'woTea  to  ti^,Saulh^r«urk  Pqlice,  Court,  betjo.  ,And  oymimmcatioiui  are  taking  place 
and  l^n  pecker  yiy  lyjn^  ait  atCreeowkh.]  wi);I^0ipJUwSpdetiepof  Lieland  audScoUand. 


'i^E:c!£)ii,tVDeci$ioilis  in  the  »ui»«*toii  coijuts. 


AND    SHORT    KOTSft    QF.   QA&I^«^ 


Bart ho(inMw'/f rust.    Xor.  1 3,'  16, 1 849. 


iJirlrn^SncrlTor. 
Im  re  A 

CkanceUor  of  41^4/,.  Mtf>  icAe^  a  wi// 
^  '^^mi^i^t^iA^  mfirA iiUtaHtk':  Verfii! 

to  '3^«i^*^liB<?^.^y^itt},^W»  >>««f  ^^^^trtW, 

SiiT^^ri^ai^tdinit'loillvfctaffaia^^^-.'H  t^»  /  ••'i 

r.^Mreaki  ofinlnta^  ekcKUUM^  Apon  traifc  to 
^^l^iOQli  te  hia  eldaciibaiflhtal-  and!  boK  cfaii-^ 
4«^iM4  KdinyM  4wirfamii«iaiM}'payi^a«e 

"a*  and  whe^^thev,  shqul^  ^ev^rallyf 
aiUDiLJMremdiJi^^  a^es  of  if  yeai'a,  in  eqoal 
mrt4/t9  afllW  I  We  Wb^qnwh'  the  *atne 
UttoMUI^yi^t^TRei^^iia  iliid  a-idkatftf^dfA^ti. 
«iroi«liip(>t|0driaf  iifafeciBiMln<e  4i>lMh4  ifnuidl- 

^vo,«l)a4fii  t)iani^\  1  ^M^QfjhatiMtaioi^a  d«i^ 

Tnmgbt,  who/  upon  iub  wife's  dea^h  W[^Sff 

WlM>«ef>i^^r1tMlfr1^;  an^f  ciaitted  IHe 


» kd^  daim^r tha^uoft#)r;iftai;1N'ulM> 


Cfcattaip  fl'>gfaajii23g{^  liMfttuv^i/iaiuiSba^iJS 
Msl^f  U|  Kfai«iyilrnaM^€ff^.iiBiii^  li.^i 

▼eat,  but  tf  there  were  no  such  antecedettt 


the  attainment  of  a^^e  u*oi)1d  be  necessary  to 
vest  the  Jfe^acy:  ttedhe  v.  Robinson,  2  Meriv.363. 
The  words  in  the  will, — ^  To  wh<;ai  I  give  and 
bequeath  the  same  accordin^lyi  constituted 
such  a  gift,  and'  the  appeal  must  be  dismissed 
with  costs. 


Pmmlt.  fm0iL  ti#w37>  DM8 ;  K«v.  20,  II49. 

M\fLRlAGE   ARTiQJ.ES    ©Y  INFANT  HEIRSaS. 
CRBDITOaS    atJIJ,7-^£BTS,OP  INTESTATB. 

ilieM;€tfirmisi0  the  ^detishn  of  the*  Viot* 

/  -Ohotttellor  fViffraroi^kat  tke  kMes»:vf  4M 

imiesiate  debter^  beinijf  ow  Mi/an/  at  thHme 

(Sf?  Mf  dMii  i€9u>}ft\  mtUi$  ,0Uck'  a  bindittff 

oomtraet  as  wiil  fisiaelade  the  creditors  from 

^  .Atatfit  /<iMr  ^diht^^pwi  mif.i^  tim  ^ai 

fr«pii«A.a;^Mi4ay  Hifib'^ediiftletiate  la 
MmAu  V^Ti^kUAi  iadf^biad*  toan  aot^awif  as- 
^«e«dinf&  fci^.ipafMinai.efAiii^leariQR  liis  only 
iciMki,  /'Mary.  AflM  &anllr<  HiHii  a.apidor.  hm 
ba«re90«lrJlaiiu'«A9iin  AuffUfl(i.l«$)7;ia«d  dviriaK 
h^rfQMW^yiiiiiifaated.J^oiftaalltf  ofsai  of'  the 
M^ni^^^  '■0^ikif»»t9^Hi.v$hfAtiaH»  Imd 
4^q;;setAedj  kf  40i.mfwnage.iiirticUm  Sat-  the 

iband  foicli^iM  aTwntQiibaJsipe  of  tke  iiiar> 
nftK«  mIH^  ila»B«t(ini0r  oAmmMf.  /.Xkese  itva  a 
pmviaar.i(hiitv(ttar.ariidps;{iiiigMi  wJMhAn.iaix 
mant|iaia^'fdb#).4lioiiUI(/aMaHi  afi*  ber  ?aiM 
l^.ii(iMnr.fitt{airifii»i»  aAd4Mq9Hlif»Rl¥iiaMa& 
\H9»rm0fP  ttmanakf  M^^tbscalkr  Mea.  JmA 
at^^4fllM4laet|;l^n^a»llWa«;«|L«c«teA0Mltf^ap 
iais.ia^'lfwerifof insiwQi^tMfn  ,1^4  aiaviappeind. 
fiRf»t»:  ,/A1)ia  /|Mw«v.  lVAar4heiv.;t«iaintdfc  ami 
r«aLj»RtaAsat4ir#i9  #raft^[ilo<jkhSi»14uandMli^ 
iflebiffAf  IhSfiideaiaAeTpaM  oMf^T  the  pmiciBd^ 
tbci,4y»sid|i^.:to  ^teiimrfiteda  ..A*  Kaife  fna  iatrr 
•^Uirt^4<to  AaiilFjifaornQ»ai«ll'iche  ^tbildrmvim*. 

dti%ttiMMrih  bWtt.»Ti»Qk  a««llia«  t^  ^fd^ 
children  and  the  trustees  of  the  settlecRia^j%|i4 
^ft|M«ff)Mis,T,  (f hftfA^i«^GkfiMU»«  QiJ^k- 
laA4>FbwiMI  t^tbf  Mtf<ilMal»wa#mrRiid  al» 

c wMiW*-^'^''  *t».«>"»  S»«^*If im»^<l  ♦Kin  anif  jfi  r^j^^nfiiwii*! 

M4A;  wHiidai<ii(^tqiAiM%itttt  (tiMi)  Wi^lib 


m 


Swpeiior  €imrt9  i  lAri  CkoMeUor. 


debts.  The  Vice-ChanceBtyr  Wijt^m.  in  May, 
1848,  held,  that  the  estftte  was  liaMe,  vherv- 
npon  this  appeal  wag  presented  bythe  children. 

Wood  and  Matins  for  the  appellants,  cited 
Smckmati  v.  Timbrell,  8  Sim.  253  j  Heming  r. 
Archer,  7  Beav.  515  j  the  Solicitor- General  and 
2)c  Gea?  for  the  respondents,  cited  Simson  v. 
Jbnw,  2  Rnss.  &  M.  365. 

The  Lord  Chancellor  said,  the  decree  of  the 
Vice-Chancellor  of  England  disposed  of  the 
deed  of  May,  1840,  and  in  respect  to  the  ar- 
ticles, the  heiress,  being  a  minor,  conld  not 
make  a  binding  contract  against  the  creditors 
of  her  debtor  intestate.  The  appeal  would, 
therefore,  be  dismissed  with  costs. 

Matties  Y.  Dixon.    Nov.  16>  1848  j   Nov.  20, 
1849* 

CHARTER-|>ARTY.  —  JOINT    ADVENTURE.  — 
FREIGHT. 

Where  the  charterers  qf  a  vessel  allowed  the 
owners  to  deposit  ike  charter-party  with 
the  defendants  eu  security  for  a  lmm»t»d 
had  made  made  payments  on  account  of  the 
freight  to  the  defendants^  held,  reversing 
the  decision  of  the  Vtce'thanceUor'Kmght 
Bruce,  that  the  defendants  were  entitled  to 
recover  the  whole  freight^  no  nmtise  having 
been  given  to  the  defendants  nf  a  private 
arrangement,  which  did  not  appear  on  the 
charter  party,  that  the  adventure  was  joint 
between  tht  charterers- and  the  owners. 

This  was  an  appeal  from  an  order  of  the 
Vice-ChanceUor  iCuiffht  Bruce,  restraining  the 
defendants,  Messrs,  I)Ixob»  bankers,  from  pro- 
ceeding with  an  action  at  law  to  recover  the 
amount  of  freight  earned  by  a  phip  chartered 
by  the  plaintiffs  of  Messrs.  Boyd  &  Co.,  who 
had  deposited  the  charter-party  with  the  de- 
fendants as  a  security  for  a  loan  of  12,000/., 
and  of  which  notice  had  been  ^pven  to  the 
plaintiffs.  It  appeared  by  a  private  agree- 
ment between  the  plaintiffs  and  Messrs.  Boyd 
&  Co.,  that  the  adventure  was  to  be  joint,  but 
no  mention  thereof  was  made  in  the  charter- 
party,  nor  notice  given  to  the  defendants.  The 
plaintiffs  continued  to  make  payments  on  ac- 
count of  the  freight  until  the  speculation 
proved  a  failure,  and  Messrs.  Boyd  8c  Co.  were 
declared  bankrupts,  when  they  claimed  the 
freight  as  a  set-off  against  the  losses  of  the 
adventure,  and  obtained  this  injunction. 

Cooper  and  Ijovat  for  the  appellants ;  Hum- 
pirev  anc  J,  W.  Smith  for  the  respondents. 

The  Lord  Chancellor  said,  that  as  the  plain- 
t^s  had  allowed  Messrs.  Boyd  &  Co.  to  exer- 
cise a  complete  ownership  of  the  vessef  and 
deposit  the  charter-part^,  the  defendants  were 
entitled  to  recover  the  freight  from  the  time  of 
^  deposit :  Duke  ofBeaufiri  v,  ISfetH,  t2  C. 
&  F.  248,  The  plaintiffb  haS  isaid  sutxm  on 
account  of  the  freight  to  Hhe  ^fendantffi  and 
had  thereby  recognised  their  right.  The  i^- 
juhction  would  therefore  life  dissiMved  #ith 
costs.  '        :    -     .  ■   . 


Lord  AUmiey  r.  Lard  Kmmmrd.    Apiit  28, 
Bfay2,NoT.  81, 1649. 

SALE  OF   MAUOR.— CONDITIOWa  OF  SALE.— 
MINES,  &.C. — PRINCIPAL  AND  A&BNT. 

Held,  varying  Ike  order  of  the  ^otf-Cftoe* 
celhr  of  England^ihat  as  the  comUtions  of 
sale  of  fi  certain  manor  did  not  specificaO^ 
except  the  mines  from  passing,  although  it 
appeared  from  the  general  conditions  and 
the  smallness  of  the  price  paid  that  they 
were  not  intended  to  be  sold,  and  the  pur- 
chaser was  of  opinion  tliey  were  to  be  sold 
tcith  the  lot,  the  purchaser  ought  not  to  pay 
the  costs  of  a  petition  for  a  re- sale ;  but 
hdd,  that  he  was  not  entitled  to  his  costs 
upon  his  now  accepting  the  purchase, 
Semble,  that  the  conduct  of  an  agent,  in  order 
to  bind  his  principal  by  his  knowledge  of  a 
fact  connected  with  his  agency,  should  be 
evident  during  the  exercise  of  the  agency. 
Certain  estates  in  Cheshire,  belonging  to 
Lord  Alvanley,  having  been  put  up  for  sale  for 
the  benefit  of  his  creditors,  under  an  order  of 
Court,  Mr.  Howard  became  apuicbaser  of  the 
manor  of  Brodbury  for  701.    It  appeared  that 
the  conditions  of  saia  specially  excepted,  the 
mines,  &e.,  from  the  other  lota,  but  no  such 
reservation  was  attached  to  this  lot,  and  that 
Mr.  Howard  had  on  entering  the  auction-room 
instructed  an  agent,  to  purchase  the  lot.    The 
Vice-Chancellor  of  England  having  made  an 
order,  upon  the  petition  of  the  trustees  of  sale, 
that  the  mines,  &c.,  were  not  intended  to  be 
sold,  and  that  the  lot  should  be  re- sold  and  the 
purchaser  pay  the  escpense  thereof,  this  appeal 
was  presented. 

Bolt  and  Cole  for  the  appellant ;  BetheU  and 
Toller,  for  the  respondents,  contended  that  as 
the  agent  was  aware  at  the  time  of  the  sale  thai 
the  mines,  &c.,  were  exempted  from  the  hi, 
the  purchaser  was  bound  by  that  knowledge. 
Stuart  and  Lewin  for  the  trustees. 
The  Lord  Chancellor  said,  the  agency  had 
commenced  and  ended  at  the  sale,  and  there- 
fore any  previous  knowledge  the  agent  had  did 
not  affect  the  purchaser,  as  the  condtict  of  Jfl 
agent  must,  in  order  to  aflfect  his  principal,  he 
evident  in  the  agency  daring  the  exercise  of  it. 
As  the  purchaser  had  expressly  <teckred  te 
was  unaware  that  the  imnes  were  net  indtaded, 
and  the  mistake  anise  ehiefly  from  die  am- 
bigoity  of  the  conditions  t)f  sale,  he  omf^  n«t 
to  be  fixed  ivUSi  ^e  costar,  but  he^MndditotrB- 
£eive  «nyi  wnce  he  might  by'  a  tlmdhf^eonces- 
sion  havepreiFentcd  mtlcfa expemo.  Thowtor 
of tbeCotsfrtbetewwdrid  therefiMre  •••'^'■n*' 
and  tt  teif^Ptmee  dim:9e&  to  the  Master  trjetfle 
the  conrevanee  without  tHs  niineo  to  tia  p*^* 
dliaser,  who  war  now  wiittng  to*  ateopt  the 
costs  to  1>e  paid'  by  ihe«iioiee«  o«l  of thier <foaa- 


Onslow  r.  FTotlfo.    19ov.  91;  IK,  1 
APPOIirri&tt    WV  WILL.  — -TRUSTEW.  «— cos- 

vftTkfrdE  on  ««TAt»; ' 
A  t^trwi  IMinq^  mr  <Ss6Ude  pa?»>T^^^ 
real  estates,  with  p«)we»*  «t,f  W'^S*** 
deviitei  hef^  rM '  omd  personJt  ssMei  to 
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in  the  eitV  of  Rocbfster.  The  i8«ue  directed  a» 
to  the  pJaintifife*  right  to  the  toll  at  law,  was 
tried  in  the  Exchequer,  and  judgment  waa 
given  for  the  defendante. 

The  Attomey-Oenm-id  and  /.  lUtsett  for  the 
appellants  i  Sir  F.  Thmger,  Wigram  and  Shop- 
ter  for  the  respondents. 

The  Lord  Chancellor  said,  that  hefore  dis- 
missing the  bill,  which  would  operate  as  a  bar 
to  any  future  suit  by  the  plaintiffs  relating  to 
the  same  matter,  it  was  necessary  to  see  that 
the  plaintiffs'  right  to  the  toll  was  altogether 
antenable.  The  proper  course  would  have 
been,  thersfore,  to  require  the  plaintiffs  to  es- 
tablish their  legal  titie  to  the  toUs,  by  action 
at  law.  The  wsull  of  the  isMie  was  as  y^^^' 
satisfactory,  as  it  appeared  from  the  notes  of  the 
Lonl  Chief  Bavmi,  who  ^iresided  9X  the  tnal* 
the  plaintiffs  might  still  be  able  to  make  out 
their  caasw  The  onder  of  the  Court  below 
would  be  varied,  and  3^e  hill  jcetained  for  a  year, 
with  leave  to  the  plaintiff  to  bring  an  actton, 
and  the  cosU  to  be  reserved. 

Andrem$  v.  FTofton  and  others.    Nov.  2%»  24, 
1849' 

▲TTAOHMSNT  FOB  CONTEMPT.— PRIVILKO*^ 
— 8BG0NB  ATTACHMENT. 

Wher0  9  jiietii/»y»  gm^iUiwm^f  •»  f»^^^, 
far  the  m<miHijfmeat  qf  ooeU  of  hu  ^u 
which  vm  diemmed,  wus  arrested  mder 
an  attachmeiit,  and  it  was  subseauetUitf 
diseoDered  that  he  was  attending  the  ««- 
gistrar^  Office  prof  essionally  in  the  cause 
and  was  discharged'^  Held,  that  he  was 
tightly  arrested  for  the  same  eonten^t 
under  a  second  attachment. 

rriV-~f;.T,«>"  >PKo\*iJ«f4ff,ir«  aA^™  p«  I  'This  was  an  appeal  from  the  Tice-Chan- 
it  be  found.  The  plaintiff  was  therefore  etu ,  ^j  g.  .  j^^  3^^^^^*^  refusing  to  set  aside  an 
dried  to  a  coffjrcyance  according  to  the  ewe  of  |  ^u^chment  issued  in  1833  against  the  plaintiff 

?!y^"  .!i  1^5- "''^'  ^'f  fu  ^!L''"^  *^^  *P'  for  coJuWmounting  to  107/  odd,  upon  his  bill 
ped-woold  be  dsmissed  with  coats.  bri^  dismU«ed  ^h  costs.    It  appeared  that 


j»/eMlgf,  aad  atsatker  in  tm^  to  poff  there* 
omi  her  debts  and  certain  legflMss  in  apa^ 
per  marked  A.     This  paper  could  not  be 
Jound  at  the  testatrix's  death,  and  the  plain- 
f^  called  on  the  trustees  to  convey  the  real 
estate  to  kim.    Held,  (hat  as  he  was  the 
appointee  he  was  entitied  to  the  conveyance. 
In  1842,  Mr.  Sorel  conveyed  certain  real 
estates  in  Leicestershire  to  the  defendant,  Mr. 
WalHfi,  on  trust  for  his  wife,  Mrs.  Sorel,  and 
her  appointees  absolutely,  and  3he,  after  her 
husband's  death,  devised  her  real'  and  personal 
estates  to  the  plaintiff,  Mr.  Oiislow,  and  an- 
other, appointing  them  executors,  and  directing 
diem  to  pay  her  debts  and  certain  legacies 
specified  in  a  paper  marked  J.    The  plaintiff 
at  her  death  proved  the  will  and  paid  her  debts 
out  of  the  personalty,  but  the  paper  marked 
A,  not  being  forthcoming,  and  not  knowing 
the  amount  of  the  legacies  therein  specified,  he 
called  on  the  defendant  to  convey  the  real 
estates  tjo  him.    Upon  the  truatee's  refusing  bto 
to  convey,  he  flled  this  bflf  fenr'  a  conveyance, 
and  the  Vice-ChanceUbr  having  decreed  a  con- 
veyance, this  appeal  was  pnesented. 

Hun^hry  and  Bird,  for  the  pl^ntiff,  ched 
l^grgess  r.  Wheate,  1  Eden,  177;  Rolt  and 
Prior,  for  the  defendant,  referred  to  WilRams 
V.  Lord  Lonsdale,  3  Ves.  752;  "Roberts  V 
Watker,  t  Rttts.  &  M.  75^. 

The  Lord  Chancellor  said,  that  as  the  tetfta- 
trix,  who  was  the  owner  of  the  beneficial  inte- 
rest, might  have  called  on  the  defendant  to  con- 
vey die  estates  to  her  appointee,  and  she  had 
by  win  appointed  die  plamdff,  the  trustee  had 
no  right  to  inquire  as  to  what  payments  the  de- 
visee had  to  make.  The  executor  may  be 
cdled  on  to  pat^he  legacies  in  the  paper  A.  if 


CorporaSian  qf  Rochester  v.  Lee.  Nov.  5, 1948, 
Nov.  23,  1849. 

ACTION  AT  ULW. — NEW  TEIAL  OP  ISSUE. — 
OMIflflaiNG  BXLIi«  —  plaintiff's  BIGHT 
TO   TOhUL 

HeM,  rei>er$hg  an  order  of  the  Viee-Chan^ 
mlkir  Knigla  fimee,  far  the  dismissal  qf  a 
beH  filed  far  wnneeosaU  of  certain  ioUs  on 
eoaky  and  r^vsm^  a  new  irialon  an  issue, 
IM ^aremnking  eneh  ndeeree^  the  Court 
.  .  .^kmU  be  eatiqfM  that4he  pUnntigs  has>^ 
mnpimibknght4Q  4he  teUs^  and  where  it 
appmred  ni  Ae  iims  sftke  issue  that  the 
presiding  judge  had  coneidsred  thai  the 
pkvmtijfs  emght\  keratfier  eatnbUeh  their 
mm  the  biU  wtn  rataine^farm  geae^mith 
^Osirtg^  tnthnphimitlf  to  b^smsh  action 
atiaesas  thep might  beadmeeiy  taettabiish 
^ka^righi^ 
fcM  w«0  nn  n^nesi  f99m  sm  sisdns^  ^ 


an  attachment  issued,  and  the  nlaintift  who 
wae  an  attorney,  was  arrested  whUe  attenttojj 
professionally  at  the  Registrars'  Office.  Hie 
defendants,  upon  discovering  their  error,  oi*- 
charged  the  jJidntiff;  and  issued  a  second  at- 
tachment, under  which  he  was  again  arrested; 

Wood  and  Matins,  for  the  plaiirtiff,  con- 
tended that  aa  the  irst  attachment  had  been 
set  aside  for  irr^ularity,  the  party  eo  Oiir 
charged  could  not  be  again  attached  for  the  same 
contempt  without  spedal  leave  of  the  Court, 
citiM  5  Viner's Abr., tit "  Contempt,"  D.  pi.  W; 
EtrSn  V.  Dennett,  Finch,  2*0.2^3;  («  V«^. 
^)iInreM'WilHame,lSch.8sl^m;Mm 
r.8tokes,  I  €owp.  136;  Pheifsy.  Barrett  4. 
PTk%  23  i  Seily  T..  Qrcatheai  U  Ves.  170^5 
Blacktmmv.  Stupisrt,  2  East,  243;  irai«i«t. 
Twnshend,  6  Sim.  296;  i  Dan.  Ch.  Pr.  586. 

Macpteen,  (as  the  detodaata,  at»d  Goorf  ▼. 
Wilks,  Q  U.  9i  S,  413. ;  PhiUips  u.  Pnee,  tU. 
^  iTlM);  Phmer  v.BuU.  6  A.  &  E,  803; 
MeynMs  ^Hfewttn^X  Gale  &  D.  153. 


Sffl24"^r«ccoS?TtoUa  K.;  dori.  properly  Uken  into  cUBtody  -^^^  ^''"^ 
iinJEZ  .^  ««t^  ^'»^  ut^^^  *<%  r.«««'o  lihrkorf  I  attAchment.  as  aDSBaced.  from  tne  caaes  citea 


30^ 

ftr  tti 

the  Clerie  of 
directedA 


5i9,ef^r  V&^f  f  t>}  C;i,/»4^  to. 


fda  aiid'WnU  t9f  mqinfiei 


Z^«r  vv  Arnold.    Nav.  24, 1849^ 

PURCHASER. 

An  ^parte  injunciiotf  was ,  ^ran^ed,  on  tkf 
application  of  the  purchaser  of  cMain  ^»- 
/nished  hottSes^yeho  had  mptoyed  the  de- 
fendants; loAo  WPB  ifuitd^sl  ^nd  ahtUn^  ^ 
hei^  A/MHi  tke^honse^  M^fdtMe  m&rtgagees, 
io  restram  thedtfendanUffimpiMng 
^omnandrematimgtkem^enak. 
T«i8  ma  a  modMitor  an  Injutaciidti  to  re- 
it^aiti  the  defotidantoV  wIh>  we«^  bufldcrd,  from 
pulling^  down  certain  iittAtfmhed  hottten  and 
canying  away  the  materials.    The  platotifT  had 
purihAaed  (he  hotiaea  Md  etnjplf^yed  the  ^e- 
ttndante   to    fiaiah   thedk     ^Ab  defendants 
claimed  a  lien  en  the  ho«|ses  as  eqaitdile  nort- 
gagees* 

Shebbeare  in  support. 

The  Viq^^Ch^mQeHwr  giwt«4  ths  ijniuw tjon. 

Wright  v..Bqmwen.    Nov.ii,  Dec,  3,  JI849« 
•  srurv  OF  «)tfect;foR  ANb  not  A«aiD(;- 

AHV   LKOATBE. 

Held«  <Aa/ fill  erfff«/or.  a«<|  iko/ Me  rendiiafy 
/e^^<»„  i^  a  debtor  to  the  Crown  fbrihe 
^mm^t9ftkednti^Hfhich  he  hmi  ra^eUmh 
^nduiher^f^m^  h4ik4fefmnuiJk.ta4he 
UgateM^  tks  49^cm/^.«s  a  d^or  to  ike 

.  Crpii^  i0|7A  rfl«pfp<./a  thp  dntp  on  IAmt 
..     m^cffM^9ohH!htS9ugikt^Q0eeipmd.    ' 

^  A^i^EBtA'rbli,  by  fiis'  wrflr  jjaye  certain 
I^d^sv'sotne  of  WhlcK  W^-c  to  bft  free  of 
lejra^dnty,  which  WW'  to*  be'pdid  out  of  the 
rerfdtiary  jpcrtonallftwate,  and  dth^  were  sub- 
j^  lb  the  dtrttr. '  The  exec^ntbi^.  MV.  WrWht, 
of  Henrffet^  6tt^t,  iccdrdrftoiyWid'  in  lull 
tlie  leijaciaj.gfirfen'  free  erf  ddtV!,  and'  tfee  >esi. 
someitt  fiilr  and'others  ixiinHs  ihb  ditv.  'This 
dutjrrttattitoflhg;  u^piid;'thfe  "Grown  i^ldlraed  Jt 


thQse 


— ,  -«^  «^  „.  .o«L«^-t,:6f 'tVeiauty.bn, 

se  Wacies  .whiclr-ifift;  pdidf  VriiU;'1i:\t' 


EigpnfUBdm^kdsiin  Me  mmtidi.    liiofr.^^ 

-•;'   '    ' "■'  '^  '^B^ig;-''    '  •  •  --^.-ii:?  ;■•  •• 

BANttne^t'ev  tiiW  xjbN'aotkDX'rtd*  Afc^.*-i 

"•  ''"    '' •  ;A^Etfe.— BAickRtfPT.'   '  ';■■'.'    • 

)Sembl^,  ./W  '  ^'reversionari/  iiUerests^  ate 

,    no/  lotMU  /Ae  meaninjjr  ^  the  ifi^pnstm 

" ofM/i  reac^y  (o  he  produced'**  in  thell^ 

1 3  Viet.  c.  1 06,  #.  2-23  ;  ojirf  held,  therefore, 

affirming  the  deetHon  VfMr.  Commissimnr 

Goulbum^  that'\AM  mpfd^ant  wasrighthf 

declared  a  bqnb^upt. 

This  was  an  appeal  from  the  decision  of  Mr. 

CMtftmssioMBT'  OoitfdMnv,  declaring  lh«  ^pft^ 

lant  a  bankritpt.     it  appsured  that  he  had 

p^e8ente4^P«^^<)n^<><^  anrangcapefUof  .(jteo- 

ber  16,  under  the  12  &  13  Vict.  c.  10$,'  Sr  111 ; 

which. enacts,  that  "any  trader  unabl^  tOfUieet 

fu8  eoKagen^ente  with  his  creditors,**  ie.,**may 

present  a  petition  to  the  Coprt.  setting  Jforth 

the  true  cauise  of  sueh  inabmtyy  !and  p^yioK 

that  his.perison  and  property  m^r^  nroVscted 

ffom.aU  process  u^ntjl  further  order/'  «:^. 

By  the  223rd  section  it  la  prpyid^iptfl#  ">f 
it  shall  be  shown  that  tlie  affidavit  men  mth 
iSi«  f^i«ion-wtts  wilfullj^  untme.sofarM'eon- 
oemed  the  hs86ts  ready  «d  be  produced  ^  him," 
kc,,  *'il  lAiafI  be  lawrcd'  fbr  the  €omi  tb  ad- 
judge such  petitioning  debtor  a  bankrti|!^^' &c. 
T;hei.*)fpeU^n^  l»PWrty .  w^«ist*4.qf  sfil^ 
r.eversiiOJ»anr  interes^.  ^ .  .  . .  . : ,  .  • ,  rv  u 
Ktniycin  Parser  for  t})e  amellantf  .'\  .• 
The  Vice-Chancellor  said,  that  although  W» 
reversipjoary  interests  migtit,  if  0o]4»  pcodw 
soipethAn^,  yet  tkyi  were  npt  within  the^foroi 
in  the  22^pd  sectwm  of."^^,  «^dy  :tpj># 
produced/Vand  tl^at  th^or^  h^bfi4.,?^Vl!l 
beenfdjudged.abaQlgrqpt. /. 

J^glPfirtd-WfltiMin  reJVeUsAi  J>ec»i,.i8iihv. 

RAifitkiupi^o\/  tkvt'  e(iN«ite.Ti>AhridM>iAiew^ 

'  ^mttti  NO  AtB  i  *ov ' '  enwiF^Rhf  rvT.  -t^MJmi^ 

••'iWBEk-»*^NCMrfcm  «r  iOPPCMmoirj  noi;  »:'^'' 

"   ^•«o'^<Je«roririi*i*f'ifAe'198rt^*eiJhoii  d/Ai^ 
->.  .1J2M*  1^ 'P%f.  tf,  lOch  ft>  softer  iioHt^  <^'^"  ' 
■'  >tt5i*fon(fo^VAi*ir*Vwr%b/A^fiSJ^ii 
semble.  /Aa/  the  bankrupt  mdg  ttpjnji'Wfi 

I  ^Wd^tdaieetfUieoifedtnn^;''  *       *  ;' V' 


^.e '^signe^'^. 
^  ;!^l«;vnifon;^d  iH^.'X(o^tndup^ 
ti'iaiifc^  tfet^^' tl  -hotidfen*^^ 


10  give  "toth^rfegiiUrkVQr^^^^^^ 


mc^hm 

upon. 


AjmK^,  Cowrifi  V.  C,  Km^fki  Brf^-^QfH^U  tie^ch. 
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The  Vtee-Gkfmeelkjr  aaii).  that tjliA  193th  tec- 
tion  did  tibVRqftlM^me  HdUgfoees  to  gfiv'e  notice 
<tf  ihMinteatio»  .(Ik  o|ipoie,^  II  «he.bMiki;tt|A 
were  taken  by  «urpri«s  igy  such  opposition,  he 
mii^^app)^  to.  life  CwviWjWnei;  ^r  ap ^r 
jouraiDent  ta^mi^^  (he^  qbbcUofX9« ,  As  no  such 
apDlica(ion  )ian  ieevi  niade  pn  th<;  m|^i;its,  J)ut 
m&eiy  bVl*t!\lByigfit' of  estoppel  .for  want  of 
j^hif  \cBe  petition  Wod)(^  he  dismissed  with 


,,  ^  Braham  v.  Joyce. "  l^ov.  215,  ld49. 


mmmv^tL 


had 


''yijtii;that  fkej^^  of*thh  Mact  Cwi 
'  '  '3^*^!  witii'ihe  3\^  fj^c,  1849,  Undfr  'Mi 
: ,  ./nV^  ^  VBTicf.  e.  l61.,».  15,  to  wfotte  m 
'.^^ laments  of  dtHer  Conrts  »>  tfirtueof  m 

■  "••  '^  »^  p'  Viet.  c.  i  2r,  «.  1,  a»«f  /*<»,  IbA^ftf  Me 
f  "'w/tf/wrenr^frw*  df  if4«  cfcW  aot  tendered 
^^^%f^f^  ailtiuluiguent  tbitt  under  the  8  ^ 
-    .  ?^^>:'i^A'ir/3,'£m6^(ffr  o/lin/^rtwfi- 

ifJtwb'il   ::•••.,  •    •;•.''■    r  •'  T^     .  i    )■■ 

«"9lffli  W  ^m^&aa  16  dist^i^e'tlte  dtHTendL 
ant  omt  of  custody  under  ^  ^ef  6f  tihe  judge 
of,  th|j  Pajat^f^tf,  ft)^  defkUttlh'Wiri^  a 
(tf ^t/<flb»in^d  in  the  •CohW  of  Ex- 

^  fltt  ?^tA.  i  let  last,  6y  ibstaliiients  6t 

^«fhi*»*8  &'9  Vict.  t.  W,  8.  1,  thejjdffe 
r  ebtifl  l^'tDie  Vk^a^ttf  of  Small  TObtt 
.jb^fttf' td^  ktfprisonf  fbr  a  pi?riod  ndt  ex- 
ceeding 40  days,  forftiilofein  piiyifag  tli^  in- 
stalmenu  of  a  debfrecovered  in  any  Court 
witftf«e.iailM^  $urift»lcik)n:  •  The  I^dBde'Coikt 
warrtbpMMlAbyAfas/id  &ria  VaotcjaoK^si 
Idrf  9ri»i«h.  ptotmM  than  aftwDtht  ImXM  lAviynst, 
no  action  ox«in1)abould  "be  somocneed.iB -the 

^IP  fm9iP^\  >31pt^  jRepemp<v,  f^l^c^pt  .^ps  to 
1  ^jpA^ep^^dipgi  wbichtti^e.tp 

ef^ry(5<TOWWUW  »J?rofi^nfl^.k  the 


urt 

10  W4 


^^^bVeryjof  Debts.    ,1*^6  V4er'  .i^as'  also 

y  tor 'iTdjtecirf  the  d^eQtlaQf /to  9?Jim-.' 

iwl'^nfllihe  payrocbtof  tfje,  ^hole  ^bt 

and  costs,  whereas.  bjr,S«cti<m  ^Softlj^'IS  ^  9 


mentii «£x»thi?i(.Qoi)rts,  ^lidi  wjia  given  by  *« 
9^9  Vict,  c.  13?v  s*  U  TV  order  was  vaUd, 
and  even  if  it  were  noti  the  remedy  proceeded 
from  the  Court  in  which  the  judgment  was  ob- 
tained. A^  ,tj)e  .cgsii^efl^fjin^g.  di^e  at  the  time 
df  the  ofder  of  impnsonmeht  being  made  had 
not  beatt  tettdMed-vaotordVng  to  the  3rd  action 
of  the  8^d.Vi/ptHQ,V27,.tbe  mk.woirid  ba 
refused.  ,.i.  t  ...m    • 

TAeainq,  v.  (^iil\an9  qt  Carnarvon  and  Anglesey 

Vniqn,    Nov.  28, 1849. 

I^WfjiWC     FAUFftR.— OBOBA     OF    MAlNTK- 

NA^X«.r^pADBR  OF  »«l»OVAI*. 

V  murrtm  ^l^wtum  h  the  form  of  «*  order  of 

remot»i€f'a^p0^9r  ttmaitic  had  mvi  been, 

,,    raU^d  before  ,Ma  »9^^  .hfil4»  ^<M  tT 

,  ,,couidnotbe,r^f4,fin.  fia  appeal  Jrom^i^ 

!  j5emble,>ti^.<Me>^M«eo<iiiiiii/3  4^  »>FM 
.    a*  ]29.isDtt/v  ilMtfoKif  oil  Me  /Mrriee  td 

u  ^rntkt  vn  9rder 'Mpod  tAiiritufing  t^ofa 
lunatic  by  the  purish  officers  vithiw  thi^ 
days,  .J:«  ,   .1 '   '  .'",''' 

•'Anuikt'iiM^tMte^bMmed  to  c^asbfan 
order  of  sessions  quashjiig  ^n  order  of  iustic^ 
fbi-the  toaittisnaiiice  rf  a '^Sti|Vef^utiaUo.  U 
fPPf«»4.  A^Jt^^i^,  W»P«  W';Wl|  w«w* 
frcw  thp  Xlf^niA^ft^iWd  »A|»glefeflr  ,Unwil  to 
Haydock  Lodge,  Lancashire^  ^Ac#erlb|ed/ M  a 
lunatic  hospital,  llie  objections  to  the  ofder 
ef  niaimenAftee  #eiper^ftrtt;  thAt^^it  did'hot 
Mlite  eber«  ^ras  ti^  NinlUV^lis^lmn  id  Cilmar- 
vbi»hfa«,  or  tlttt  it  ^fr^  fifli ;  9hdlY,  thatit  was 
0kid»%n«f«thaii  thMe  dkya  After  the  siirgeon^a 
oiAifteatobf  th#jiimBWi^*hi*aey",  il»»d  iWrdly. 
that  the  Older  (^'^eirtofaimrfectcd^thei-feihoval 
of  the  UMMIie>iO'Hh^.'^  Mkriiii^  ^V^^'  ^^ 
Haydock^ 
bouse. 

hi8  aicln[i!fi^u);i.i<l(<^.^^  ^)^j:fi  o\^\s4  W-ffl^wyi 
wji^r^  tliei;e/s  ^(j,^Quii^y, asylum  ^  tjj^f  UfnatiQ 
<jai^jiq^,bfi.^e;i  vs^^ms  ,fiO!Wir^>il»ip,.T^<^ 
.cir(:vn».8Mw/i|i  Tq^\st  ij)^,  bM\ud  ^i^  tb^ordtr-^ 
"^ewvalto^ 

Qffi^ce^.pf:t)fie,jjai;i^i.|^fiiri?9.ffi^,% 
.give^HQjice  ^  jhe.,^ef^^^  ^i^p4:",Uie,.rW>VHC: 
o^er  9^,w«r.^*^^WW^i^*^fli% 


le  MMMiie>io'Hb^.'««  Mnttiie  "bostyfuff''  ot 
Jock JLpdgfV:.,;vl|eaa«  (it  j|W/  *vltf«i^ed 

C  9f jreinqYal  pf  ^am)^r,l^«^^ic.ex^i^8.to 


^ed.'on,, 


.IIO.{(j 


eJ»  ^,;[VJBtif  f,  pC  th^  pwcip, ,  wo  •ball 


relative  wii 

WVI5  P9li,ce  tfO  ^7i^vtif  f,  PC  th^  pwcu,  i^o  ahau 

requMre  j^clvl|i|n^Uc  to^.be  PWlJf^^  ^?»W«:  'Wfti 


pred,1)viUbe,rFwa?,fl<> 


"!«:'< 


»t.^H9«j  W^Sfeht^f- 


county  lunatic  asyTui^fj^r,  «^?j.Wf  ^./wlt  IwJ 
not  been  Uken  at  the  Sessions,  it  could  not.bft 
taken  nows  The,  4 8tb  section  was  only  d^rec- 
toiybiilhiffAtiW  by'ufr^bfFtbrdVde^  ht)dtfthe 
ItitMS^^  l^ti(^bMpi^<^feWk^iUe  j^rish' 
officers.    The  order  of  Session  liMm  miM6t^ 


Superior  CmmU: 


's  BmAi  I  \tSm 


ktBfe«Bt«--HGi«JMir|r  Ctmse  lAsU. 


be  i^nmhbd  and  ^iardfiM0 
finned. 


cliMed^^^niietr  ^lle  1  &  «  VMt.  c.  TTiO,  ^d 
eo«fld  on!^  obtiOti  bis  reteate  ftom  the  jfim^ 
tiflF*fl  detainer  by  this  ajiiplication,  the  rul«  wcmld 
be  made  abtolute  with  costs. 


Sndih  T.  Fritekard  and  others.    Nov.  2 1, 1649. 

i  aiOR  BAILIFr  OP    county    COCItT.-^LU- 
B1LITY.<--^PALSB    IMPRISONMENT. 

Held,  that  the  power  qf  officers  of  the  Comt^ 
Courts  under  the  9  ^'  10  Vict,  c.  95,  #. 
114,  if  optional,  and  not  fiMm<2a<«ry«  'o 
take  a  party  hkto  custodf^fsr  assault  in  the 
execution  t^  their  duty,  amd  that,  ther^e, 
the  high  bailiff  is  nnt  hable  in  an  action  for 
ftdse  imprisonment  eummitied  by  the  under, 
bailiff  for  taking  him  into  custody. 

Tbm  action  was  bfougbt  by  the  plainrif ,  a 
horse-hair  manuiiicturer,  for  brainier  and  en- 
tering   the    plaintiff's  'warehome  and  for  an 


eatnrt  of  Cammm  JpituK. 

'    Berry  r.  Irwin.    Nor.  19,  20, 184^.        , 

tNSOLVBNT. — DISgH ARGB  PBOiM  CUgTODY.— 
COSTS, 

Whore  «  defendant  inserted  in  his  sokedmie, 
JUed  under  the  \  £f  2  Viet.  c.  1 10,  the 
drawer's  name  in  respect  of  two  bills,  tend 
efterwands  amended  the  schedufe  and  in- 
serted the  name  of  the  indorsee,  who  brought 
an  action  thereon,  obtained  judgment,  and 
lodged^  a  detainer  with  the  keeper  of  the 
Queen's  Prison  against  the  insolvent :  Held, 
that  having  obtained  his  discharge  under 
the  I  ^'  2  Vict.  Clio,  it  operated  as  a  die- 
(Aatrge  as  welt  against  costs  prior  as  against 

ikose  inoufTed  tubsequently  to  the  adjudi-    ^    ^^    ^^ 

cation,  ^nda  rule  was  made  absolute,  with  neault  and  kse  Imprisirtiwettt'  It  aj^peared 
^rt^,  /dr  ike  msoivent^s  discharge  from  \  that  an  attachment  had  issaed  oot  of  the  Latn- 
custotty.  bcth  County  Court  against  the  plaintiflTs  son 

This  was  an  action  against  the  acceptor  by  for  costs  incurred  in  a  plaint  in  which  he  had 
the  mdorsee  of  two  bills  of  exchange  for  100/.  been  nonsuited,  dh-ectad  to  WUliam  Pritchard, 
and  150/.,  and  a  verdict  passed  for  the  plaintiff  i  High  Bailiff  of  the  Lambeth  County  Court, 
^he  Surrey  Assizes  on  7th  August  last,  and  and  indorsed  to  William  Pxitchard»  Jijgh 
^■d^ent  was  signed  and  a  detainer  lodged  ,  Bailiff  of  the  Southwark  County  Court.  The 
arainst  the  defendant,  then  a  prisoner  in  the  defendants,  flobeit  Bearer  and  Jones,  the 
QMti's  Prison.  The  defendant  bad,  on  the ;  under-bailiffs,  went  to  the  plaintiff's^  he- 
«4th  of  May,  filed  his  petition  for  a  discharge '  lieving  the  son  was  there,  and  upon  the  plwn- 
lindcrthe  1  &  2  Vict.  c.  no,  and  on  the  18th  I  tiff  resisting  t^ieir  entry,  took  him  into  custody, 
or  June  filed  his  schedule  inserting  the  drawer's  |  but  the  plaintiff  had  been  subsequently  set  tt, 
name  as  the  holder  of  the  bills,  which  he  liberty  by  Mr.  Cottingham.  At  the  trial  be- 
nmended  on  the  7th  August,  and  inserted  the  j  fore  Mr.  Justice  Williams,  a  verdict  was  feond 
plauttiff  6  name  in  lieu  thereof,  and  oblahied  '  for  the  plaintiff,  10/.  for  the  illefal  entry,  and 
fitt  discharge.  A  rule  nm  for  the  defendant's  60/.  for  the  assault  and  false  unprieoament, 
.^harge  baying  been  ^btainfid,  with  the  costs  I  against  the  under-bailiffs  Beaver  and  Jones, 
of  the  apphcation,  i  and  10/.  against  Pritchard  for  the  iflegd  entry, 

Lush  showed  cause  against  the  rule,  which  with  leave  to  move  to  enter  the  verdict  for  70/. 
^^^fi^PPorted  by  Miller.  I  as  agamst  Pritchard,  or jigainat  ^  rtrree for 

The  Court  said,  that  as  the  insolvent  had,  10/.  only, 
inserted  m  his  schedule  the  drawer's  name  in  Humphrey  showed  cause  against  the  rule, 
leepect  of  the  bills,  and  by  the  75th  section  of  which  was  supported  by  Byles,S.  L.,  and  Bowl/. 
Ik  ^  1  y*^'*  ^'  ^^^*  ^"^  discharged  from '  The  CW^  said,  that  as  the  giving  the  daia- 
tlie  several  debts  doe  and  any  dainm  of  per- 1  tiff  into  custody  was  not  under  the  authority 
^°*  5?*  pown  to  the  insohrent  at  the  time  of'  of  the  high  bmliff,  but  merely  by  virtue  of  the 


J^^'^J'^w^twn  who  might  be  indorsees  or 
Mflere^  any  aegcrtiable  aecurity  set  f<irth  in 
tbe  schedule,  he  had  done  all  that  was  neces- 
sary. The  79th  section  operated  as  a  discharge 
for  Ae  oosts  incurred  before  the  filing  of  the 
schedule ;  and  although  no  mentiop  was  made 
of  aubse^nent  costs,  yet  aS  he  had  beeadie- 


114th  section  of  4he  9  9t  19  V'mL  c.  9S,  and  he 
was  placed  by  ihe  33rd  aection  in  the  same  po- 
sition as  a  sheriff,  he  was  not  liable  for  the 
false  imprisonment.  Tlie  rule  would  be  absP- 
lute  to  enter  the  verdict  for  the  plaintiff  for  10^* 
against  all  the  defendants,  but  discharged  as  to 
the  rest»  but  without  coats. 


BUSrMES9  t>P  TM£  COURTS. 


CHANCERY  <}AimE  LISTS. 

Mfury  TOr*,  IWO. 
AT  LiKeoiir*s  Inn.  ! 

Hflrtr  Cf^ancrlTntf. 

^'Pruntjs^    ' 
Mintosb  V.  Great  Wealera  Brflwmy  Coa^any, 
appeal.  :,-.,•-'/ 


Taller  V.  Benett,  appeal. 
Watson  V.  Masters,  aj^peal. 
Podsoo  9.  PowvU,  appeal. 
Hawkins  v,  Jackson,  appeal. 
Cowell  V.  Watts,  Watu  «.  Co  well,  appeal. 
.  Aaibiew  a^Aadiiew^  appeal.  .  { 

IM^rks  9.  SokNBens,  apiieal. 
'  Paachasev.'SbUNa,  appeal,  •  >  '' 


(AhMMPJP*  TXNMV  'ZMBCv* 


iCf9 


Attoni«T-General  ».  Gibbg,  Rock  «.  BHtt^  «|i^. 

Bagsbaw  «.  East  India  lUilwm,  DilU  ^,  Oitco. 
^  appeals. 

Mastors  v.  Scales,  re-Learing. 

Loader  9.  Oarko,  appoal. 

MiU«r  V.  Friddon,  appeal . 

Cross  9.  Spri^^,  appeal. 

Sanderson  #.  Cockmakoake  nad  Wwtingtoa  lUiL 
Company,  appeal. 

Dairaon  «.  Brinckman,  appeal* 

Ba^^faaw  V,  iM*Niel^  appeal. 

Pad  bury  ».  Clarke,  app«*al. 

Attorney-Genentl  v.  Filpcim,  appeal* 

Coleman  «•  Mellerab,  appeal. 

Admu  V,  Blaokwiii],  appeal. 

Hirst  «•  Tolson,  appeal! 

Tomlittsott  V,  Troiifi;bt4»^,  lJ«|rd«ck  v.  ToMKaaon, 
appeal. 

Weaver  v.  Granr,  5  appeals. 

Waring;  V.  ibe  Manebeaier,   SbeAsld,  and  Un- 
cdnabire  Koilway  Company,  ap|>eaL 

Coleman  V.  Meilerab^apfMal.  * 

Hncbes  s.  WiUiaina»t,ppeal. 

Walsb  ».  Trevunion,  4  causes,  appeal. 

Vn^  V.  Berringion,  3  causes,  t  appesla. 

WiUiamson  0.  Gordon,  appeal* 

Benjonr.  Nettlefold,  appeal. 

Htitchiftoo  «.  Teycbeune,  appeal. 

Short  V.  Mercier,  appeal. 

RlobertA  9.  Jonea,  appf-al. 

Fowler  o.  Reynal,  appeal. 

3Ciller  i^  HuAdleaioBe,  appcraL 

WilkiDflon  9.  Godson*  appaoL 

Yates  e.  Madden,  sppealt 

lanes  9.  Sayer,  appeal. 

Menzies  v.  Connor,  t  appeals. 

HkUing  V.  Dover,  appaal, 

Rowland  v.  Witherden,  appvaal* 

Jfyen  «.  Peripil,  appeal 

Peaivon  9.  Goulden,  appeal. 

Pearaoo  9.  Beck,  appeal. 

PearaoD  v.  Hulme,  appeal. 

Peataon  tx.  Oldbam,  appeal. 

Watkina  o.  WilUamt*  Havard  «.  Cbutah«  appeal. 

Padby  V.  Lincoln  Water  Works  Co.,  appeal. 

Eaamett  «.  Dew  hirst,  appeal. 
Brim  ©.  Peon^,  appeal. 
*  Hickman  o.  Hickman,  appeal. 
B^kficktr.  Gandell,  appeal. 
Hobhison  v.  Geldart,  appeal. 


ffilary  Term^  1850. 
jDDOaiENTS  (rsiOTwd). 

f  Hooper  V.  Salmon. 
Tugweil  «.  Hooper. 
Salomom  «.  Latng,  9  detnorram. 
Bailey  «•  Lancasbire    and    CftfeAbife  ilailttay 
Company. 
J  Holl  V.  Gordon,     7 

(Samev.  Holl.         {  

Blenkinsopp  «.  Blenkinsopp. 

PLEAS   AKD    OEMURRBRS. 

Skeatf  ever,  Dean  and  Chapter  of  Ely  v.  Gayfbrd. 
Do^  Same  v.  Waddelow. 
Do^  Sane  v.  Same.  <  '  *     -' 

Do,,  Same  *.  Blist* 
Il0.»  Same  V.  SbiUito. 
Do^  same  •».  Hensfey. 

IM.,  Lewis  V.  Baldwin,  on  deAnrfkMit^-^otijWMion 
for  want  of  parties. 
Z>9.»  Bfinn  e.Stan^obje^tiflnr^vpwttttjofsfifrMs*  1 


^ra^^ttry  T**linycBtiitA^  ttolv.' 

Hodgson  V.  Karl  Powis,  dem. 


S.  0.  To  frre^Ht  peiiHah,  Sfourtoa  e.  J^rningliam 

Stand  over  M  afttr  HepoH  ea.ffjBr^if«i  Gas 
Light  and  Coke  Com.  v.  Symooda,  Symoiais  ».  Qtm 
Light  and  Coke  Company,  StiUman  «•  Gaa  Light 
and  Coke  Company,  flir.  dirs.  and  costs. 

Cbiisty  V.  Courtieaayi  fur..divaj«08ls  ft  pslkida. 

<S/avd  over  taam€u4.  Bay oitoa  a.  Haapar*  ikmtB  v. 
Same, 

S,  0,,  until  cau  jTitumtd  from  <2»  Ay  WilaoB  v. 
£den,  fur.  dirs.  Bod  coats* 

Biggs  V.  Naylor. 

Stand  ovfr  to  add  parties,  Johnson  v.  Thomas. 

Stand  over  utail  after  triai  of' actum  at  law,  Hole  v. 
Bex  ley.  Seme  tr.  Same,  Same  v.  Same,  9ame  v* 
Bowyer,  Sume  t.  Douovan,  exoas.  fur.  dlrs.  and 
costs. 

Hargrave  v.  Hargrsve,  for.  dTrs.  and  «oats. 

Ballenger  e.  Hawes,  Buck  t».  Dennis,  Air.  dirt, 
costs,  and  peiidon. 

Attorney- General  v«  Jtfarqaia  of  Bristol,  Same  f. 
Hine,  and  petition. 

Agassis  V.  Squire. 

Tbornber  v.  Sbeard. 

Fenwick  v,  Greenwell,  far.  ^s.  and  costs. 

Attorney-General  e.  Walmsly ,  Same  v.  Dale,  fcr, 
dirs.  and  costs. 

Head  e.  Straogwaya^  Ssiire  a.  Trebeme,  exoas. 
fur.  dirs.  and  costs. 

Howard  e.  Prince,  Same  t.  Stapleton,  Same  v. 
Howard,  fur.  dirs.  coats  and  petition. 

Greenwood  P.  Penny,  Boyle  v.  Same^Air.  dirs. 
and  costs. 

Part  heard,  Hitchcock  v,  Clendinen,  Same  v.  As- 
pinwall,  filame  v.  Hardy,  fur.  dirs.  cosu  &  paticioa 
in  M*  Hardy  v.  Hitchcock. 

Lockbart  a.  Hardy,  Thomas  v.  ^me,  Norman  v. 
Sama,  Hardy  e.  Lockbart,  Leekbart  e.  Arundel  1, 
Same  a.  Lee,  Same  a.  Hardy,  Same  v.  Croochj-fer. 
dirs.  and  coats. 

Rootb  «.  Toialiiisoft. 

Enster  Term,  Langdale  v.  Morrison. 

Coxhead  v.  Babb,  Ditto  v.  Ditto, 

Whalley  v.  Lord  Suffield. 

Meddowcroft  v.  Campbell,  Same  v.  Hugbest 

Ballenger  o.  Hawes^  Buck  v.  Denis. 

Gregoiy  v.  Davies. 

Penruddock  v.  ffammond'. 

Jobnatooe  o.  Thomas. 

CottoB  V.  Ckrk. 

Morgan  v.  Morgan,  JJorgao  «•  FttlmlA,  Lwes  v. 
Pulman,  exoas. 

Guardnerv.  Boucher* 

Moore  v.  Smith. 

Denne  o.  Denne. 

Bills  V.  Bowman. 

Moss  V.  Moss. 

Shallcross  v,  Wright,  fur.  dirs,  and  coats. 

Biddies  v-  Jackson,  Same  o.  Same. 
3yrna  t^  >?orpoit,  < 

Jenkins  v.  Wadeaon,  Sbiplay  v.  Wadeaon,  fnr. 
dirs.  and  coals. 

l^horaton  v.  K'^Hft/  PitlqUfT  t.  Sh^bt,'  far.  din. 
and  costs. 

Wood  a.  ShaUard,  Same  a^  9«nia,  fur.  dirs.  and 
costs. 

Whicker  e.  Hiime,  Hume  v.  Cilcfarist,  axons. 
Lewis  V,  Lewis,,  Same  0.  Duzeui,  fur.  dirs. 

Biederman  v.  Seyanar^iar.  dirs.  and  costs. 
f     Hardey  vi  HtftrUMHa.  / 

Kirkman  9.  Mister,  fur.^irs,  and  costs*     /     j 
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costs. 
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^?S<^.  PW£JM«(^ 


y.  Eirl  q(  Cb9fterfi^ld^/ar.  4irs.  ind 


NEW  CAt*8CS. 

Creak  ir.  Imoav  :J     - 

Kewnej  v,  BradshAvr. 

Laotour  v.  Holcombe,  Lsolour  v.  Farquliir. 

Gregory  V.  Soenc^r..   . 

Cohen  t^. 'Wilkinson. 

Olirer  o.  Edmonstone.,  . 

Homes  v.  James. 

AttorneytGeneral  r,  Arcbbialiop  of  Y'ork. 

Samee.  Same. 

Mount  V,  Mount. 


}9ict'€%mttilw:  trf  CngXanti. 

FLEAS,  DEMURRERS,  CilOaaiyBSCCKmdXS,    AN'D    rO.R 
TIIER    dMkCTIOnS. 

Bates^iy*  Beckliouse,  deffiurrer. 
Parkjn  ».  Cape.  .  -  -. 

!  Stammers  «.  Hallidaj,fur.  d vs., and  costs. 
Ditto  V,  Sturges,  cause  by  order, 
Dearev.  Bates,  fur.  dirs.  and  costs,. 
Fairburst  t\  Mulcolm,  exoos. 
Freeman  V.  Norton.  .. 

Mason  (pauper)  v.  VVakeonaui! 
Bell  r.  Kea,  Rea  v.*  Bell. 
M-ljolbeek  (pauper)  v.  HoTb«*cV. 
Attorney-General  V.  Ada^8»'. 
Bignold  V.  Yeo.  .     .•     . 

Spillingv.  Sims,  fur.  (lira.  &,coist&,  ^   .' 

A.  Fletcber  u.  Moore/ ditto. 
Branch  o.  Bank  of  England,  ditte.  ' 
Bird  V.  Smith. 
Endarby  v.  Gnhter, 

Wilkinson  9«  Hartly,  axons*' sad  fur.  dirs. 
Jones  v.P»rry. 
Green  V.  Wallis 

Padirick  v,  Uanslip. 

Mayor  of  Berwick  II.  Mnrrsyk  . 

Scarisbrook  v.  Skelmersda!e,  pt.  bd.  . 

Fletcher  V.  KttmsdeD. 

Langdon  v.  Woods,  fur^  dirsw  aad  costa»  j 

Gardner  v.  Williams.  < 

Dev^  V.  Fiaherv  •      • 

Roe  V.  Gootberidge,  piOi>o^fa;Sso*     .     - 

Bryant  V.  Bryiint,  fur.  dirs.  undiOMtSk  ..  i 

Sergison  v.Sergison,  ditto.     ^i 

Foster  v. Greaves,  Foster  V.  Foster<k>'. '   . 

Wright  V.Bell.. 

Trent  v.  DaffeU,  far.  dirt.  ,       i 

Sbephard  v.  Hancock. 

Byrne  v.  Earl  ofBanfttrly. 

Porter  V.  Simsoa,    .     . 

Peel  V.  Hague,  4  causes* 

Peterson  v,  Scott,  fur.  dks.  ftad  eoais* 

Spruce  v,  Pefren.diitOii    . 

SsTiige  v.  Sarage,  exona«<liUo. 

Cooper  V,  France, 

Hatherell  v.  Baylis. 

Hsrdcsstle  v.  Methley.  v 

Onyon  v.  Washbourn. 

Sarage  v.  Savage,  axons,  and  lur.  dirt*    > . 

Smith  V.  FoMeu,  Ditio  «.  FenneU. 

Seagrave  v.  Pope. 

Webster  V.  Pnrratt.  , 

Staines  v.  Bourne. 

Cooke  «.  Rich. 

Curtis  V,  Cotton. 

Bay  don  v.  Watson,  4  causes^  fur.  dirs.  and  costs. 

Chsrlton  v.  Briuiebaiik. 

Harries  v.  Rainbott. 

Mortimer  v.  Mortimer. 


exouc^' 


Burbury  e.  Jee. 
Roberts  v.  Bethwin. 
Duke  of  J^eds  v.  Eigil  i 
Myattr.  Price.  -. 

Haynes  v.  Barton.  /  -  i*  j  ?  i-  -  ■  '  •  c 
Chapman  e.  Grieve.  -.It*' 

Aahton  «.  Jones,  V  ,;'  «...   »-■ 

Beebe  v.  Stirton,  fur.  dirs.  aitd  Mats.'' 
Lewin  v.  K,eUelt. 

Heathcote  t».  Wyndham.  .     ' 

Eckford  v.  Roome,  f  cauaes.'      *  •'  '     *  "*  ' 
Netvcombe  a.  Muir.  "  '   • 

Ellia  Fletcher  v.  Moore.  '  -^  '  ' 
Stamp  V,  Stamp^ .,.;...  ,,../',•.. 
Norman  v,  Hammack.  •  .  i^"    -  ". ,? ' 

Hyde  v.  Neate,  fur.  dkf^mM  soM;      ' 
Collinge  «i  Kniglit,  e^iuaes, 
CoUiUfe  A^Colhsiffeu 
Campbell  V.' Houston  i^ 
Lloyd  V.  Lloyd.  .  .      ' .  H     -      =  •       «-V.  .*: 
Trumplerv,  LockeUi-' t;     »    .      -  *•  .  -A  > 
BaAm  Ro«Btaofei<«u  lilaaiNittv :         ' 
.I«Q|[9ns.M  Htyaesi^49n,4hs.mid  t^bst^)  ''v.    ' 
Mason  V.  Best.  »•*''• 

Flood  V.  Bnitona*.*)  ,»•.••.    -^  .>''cn^' 
AMdRofy.niQaiMbl..a.,.BMii%^  fof"8li9^asri4^  6 

causes,  fur,  dirs.  '" 

Pepper  r.  Decker,  fond2K«fad*«oscK^  '^    '  ' 
Ann  Fletcher  ».  MaUinis<'«»"  i' '/  '^  •:  '  "  ♦ 
Alice  Fletcher  v,  DiHer-  -  - 
Deacon  v,iGli9^H9-cwiH^n 
Waters  v.  Mynn.  ,.,,...  ^ 

BtistoW  V;  Needliath^  exohs, '         ' 
Short,  Ard«gfcvi  Hefc/Fftjr."^    ^      '  If 

Daviea  V.  Proctor.        .'         ^"'   "         •/ 

i     Jermy  a.  Jerncyv'  '^^   ...),..  v.. 

•  Sl»r#ir  Tlnilnif&  ♦.  B>a«iey:  »  =  ' 

A t  torney-'Oenenl  t. ' Laftbert.     '  "  '   '  ^r 

Attorney. General «.  Bishop  of  I^fflifi^ld.  fiTf .  d&s. 

and  costs.                                       '  •'' 
Wix  ».  Wix,  ditto.             '.'      '-^    •  .^ 
Milne  a.  Gilbert,  ditto.         ' '   '    '  **^  \.  ' 


■n^:-,:-^ 


CAUSES,  riJRTHBR  DIRBCT10NS,'^AVte  VxC^ffVliNS 

Shepherd  v.SbepharjJ^.^qmurwrr  .'  .*  -  '  * 

Inman «,.  VVeaHiig^xlem«t     .      ...    .^      v 

Etfsr^r  7«riM,  Stanley  t,  Ui4k^\fiji    ,  *  ■  *-  *  - 

5.  O.,  Gore  a.  Bowser.         >.  ,-.   j'    ;    v    ■  .>  , 

Smithemao  o.  Spice r.  '   <   • 

To  bt  meHtianed  Fyler  v.  ^ew-c<anbik 

Tojixa  daif,  Fyler  a.  New^cojpbei Fylec.ff,  ValpJ. 

5.O.,  Froggaua.  Warden.      .    ,..:       - 

Gtindry  Vt.Gundrjrr     f  ..  ^.- 

Davieaa.  Dwviesp    '  ^.,      .,^     ,:..  .  -     ' 

Atkinson  a.  Lioii.  ...  '  ,i  . .     •      ' 

Read  a.  N^wlsfyft  ,. .    .....'- 

Tommey  iv.)T9imDoy.  .    i-    ,...   .     /    . 

Glynne  v.  Chnmberlayne.  i 

-ilingle  a.  Tamil. 
Edeaon  17  ildgsoq,^  pspMiir;    -  ,     /  '  \  <  • 
Wilkes  a.  Slaney,       _    __ 
Bste  a.  Hoopes.  ,,  .  ,|     .  ,.  ^  ,  .^ 
Lee  a.  Lee. 

Lyda.  a,  ajpsceaabcf  41«marA  iv  Lifi(»niM. 
Barron  a.  Bartolw       -    •  '.         ^ 
ChaMan  a,  SfUor*  exoAS^  2  tsillf*- 
Leadbeater  a.  Faulkner* 
Daviea  a,  Royle* 

Shackels  v.  Ricbardaon,  ^.  dir«i  aod  jsosts. 
Davies  a.  l>avies.  .     .      , 

_Rangeley  a.  Rangeley. 
Keod»Ua..WiMe^er.  ,  ,  ...-     • 


Chancery  Cauie  LUiii^'CbmnioH  titw  Catue  LUU. 


£iiwir(U  ».  Gro^e. 

I>Ml(m  F.  Bcttrdmore. 

Woodbum*  «.  Wi»*«lii^ 

Ge«eh  V.  Pedlar. 

Bureb  t».  Conej,  3  eaoMi. 

Cbare  *.  Dono. 

Baecb  ».  Viacount  St.  Viocent, 

Nonis  V.  Sandlbfti* 

Taylor  v,  Butler,  fur.  dirg.  and  0Osl«.  ' 

Warr  v.  Howea. 

James  v.  Wtnwood. 

Gatty  V.  Croft. 

Savory  *.  Surr,  ezoos. 

Lloyd  *.  Naamytb,  pro  oonfesao* 

IiMunerr.lIiUer. 

Shm,  MoTfiHA.  Walton. 

Short,  Cadwallader  o.  Eagles  liir.  din. 

Pnotioo  ».  Ta>er,  3  catiMa»  far.  dlra.  aad  «oata. 

Sttider  V.  Sander,  fur.  dintaod  oatu. 

19tA  Jan.,  Evsna  a.  Ktobarda. 

19a  Jmm.,  Wood  a.  Cbarterv 

Tubby  a.  Tubby,  fan.  diti;  and  ooatau 
m,.?,**!  •'•■^  Attomcy-Greaoia^  vi  Fboki,  Ditto  « 
lulledgo. 

S^Bona  a.  Jamefl,  6  cauaea,  fue^  dita^ 

Ofla  «.  Maffon  A14#teeta,  and  BaryibMi  of  MiMi 


A€tonieyHGan^taljv.rViBh  •  .  ' 

Ojmerod  v.Parkioaoo«'.   .    K  .. 

'FirC'Ctancfiiov  i83itf  R«t. 
CAusaa*  rvBTBia  oi.rbcjioms,  and  ^xcapTioif^^ 
1«f A  /■«.,  Clay  a.  ttui&fd,  ve-|)e«fd. 
Menco  a.  Bagatar. 

IStb  Jan.,  Toulmio  a.  Copland..  r  '    ^ 

l«t&  Jm.,  M'CalmootawBankin,  M'OaliMiit  a, 
Timor,  Ditto  a.  Bird,  Aw»dita.,.pt,  baai4. 
Stomgr  a.  atonar. 
KewBMo  a.  Siilott. 
Wiathrop  a.  Murray. 
Wiadoo  a.  Wiaden. 
Prtoo  a.  Grifitb. 

Burt  a.  Bornbam,  4'  caaiea,  fur.  dira.  and  coata. 
Grmya^HtuftrolJfai  rti  i-'iinwdltt^.  ^i  ^ 

f''^:*^fi^9M^.. .  .    ..-. 

Snow  V.  Parry. 

Johnaon  a.  Job11«Ulii<'Biltld^^;'I>fMb« 
SoTory  a.  Sarery^  Ditto' V. 'Will;  MdAav 
Kokewick  a.  Mittkriii^;  •      "      '^    '  '    ^ 

Banbuiy  a.  Sturgia.  •   * '  "  '  ^     ' '   "- 

Boebett  v.  BUbrouirb.  •   -'    >  •'  "" 

Ood^  a.  K«%in«' ' 
Beecbkig  r.  Moi^ 
Elaey  a.  Lutyena. 
H'Fariaoo  v.  Underwood,  fa^  dft«:  mitd  toat^; ' 
Tbatcbar  v.  Lambert,  fur.  dirr.  huA  boatft. 
Silort,  Tbomaa a.  Heatb.  '    '^ 

Sbarpo  v.  Sbarpe,  6  cauaea,  4iit:  WrlC  and  CtM^. 
Biahop  a.  Vickera,  Ditto-*.  "Stbtfert.^Mh-dlra. 
andooata.  .-:<».ij'.         .'.!...■»..) 


COMMON  LAWOAUBl^  LiSTSv 

(I3tb  Queen  Viat^)v      .     u,i 

Loadoit,  Moaaand  otneMr  aj-SiAitb  ttidiiilMyer. 
Swrtjf,  Hamilton  ▼.Cocbraner''    ''    *  '"-h' 

MUdUtx,  Weata.BaxenUaleV    /^     -•'•;) 
>  For  tbo  Qvoaa'a  Bencb  C^tm  Ciiia M'Hiit  flo. 
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AVw  THali  if' Easter  Terming, 
lumdon,  Kincaid  andittban  a.  Willia,  aecretarr. 
London,  Same  a.  Sane* 

^na  Tria/*  of  Miekaolmat  Tknn  1849. 

^djmx.  Doe  (Cburch)  a.  Poblffeat  and  anotbat. 

MuUOmtt,  Spear  v.  Wawl; 

Wim,  Bell,  P.  O.,  v.  Welch  And  another, 

London,  Boulter  a.  Brooke. 

London,  Same  a.  Peplow. 

La^n,  Smitb  9.  Hamilton,  Treasurer,  &cu 

dtt^  Johnaon  and  another,  asaigneea,  &c»a 
LordHuntingfield  and  another.  , 

Flint,  Maurice  a.  Maraden. 

Surrey,  Barnwell,  P.O.,  Ac,  v.  Sutherland. 

Surrey,  ^anw  v.  ^h^  Wd  otbera. 

Uncoin,  Robinaon  and  ux.  ».  Marquia  of  Bria- 
tol  and  otberi,  in  quace  impedit. 

Borh,  Kidgell  a»  Moof,Clk. 

LaiMira,  Yatea  andoth#ia,  aaaigooeai  ».  Hoppe. 

Ctn.  AO,   VULT. 

PbUlipaa.Lewia. 
Croll  a.  Edge. 
Barnes,  admor., «.  Ward. 
Somerville  a.  Hawkins. 
Jones  and  another  a.  Brosdhurst. 
In  the  matter  of  Thomas  D.  Ke^gbley,  gaqt.,  in 
Keighley  a.  Goodman.  ^  /»•«**•#«■ 

Cattlin  a.  Hilla  and  others. 
Jleyhoo  a.  Burge. 
Morse  and  another  a.  Aame^ 
Newton,  Esq.^.f^  John  Chaplin. 

Df awrrar  Paper  for  Hilary  7bra^  1850; 
Wadnetday,  i^lb  Jtaoary. 

Robinson  and  nx.  a.  Marquia  of  Bristol  and 
otoera,  in  quare  impedit.  ' 

Sterry,  executrix,  a.  Cliftoik 

NsTooe  a.  Hadden  and  anotber. 

Temple  a.  Sleigh* 

Stone,  elerk,  a.  Bishop  of  Wjnebestar; 

Aoderaoa  «.  Oo9«a«ty  and  another. 

Tn  re  Foster. 

Hancock  and  another  a.  York,  Newcastle,  sod 
Berwick  RailwavCdflkpany, 

Harriacm  a;  Round. .    ■ 

Tassell  a.  Cooper. 

Samoa.  Same.  * 

Overton  and  another  a.  Haraay. 

Kepp  and  another  a.  WIggeif  and  others. 

Howard  a.  Shepherd. 

Layy  a.  Moylan,  Esq.*  and  others. 

Williama  and  othera  a.  Williama. 

Eaatem  Counties  Railway  Company  a.  Eastaxa 
Union  Railwi^  Company. 

Hitcbinaa.  Kilkenny  and  Gt«at  Slouthetn  abd 
I  Weatem  Railway  CoWipaiiy. 
^     Bridger  and  others  a.  Costi/T. 

Hutton  a.  Seyler.  ' 

Preston  a.  Winter. 

Walker  a.  Corlea. 

Mayor,  &a,  of  London^ -a.  Parkinaon  and  tothatt. 
Friday,.  18tb  January. 

Lomasa.  Bradshaw.  ,     ' 

Page  and  othera  a.  Newm&rdb*. 

Callendor  a.  Howard. 

Mcinaeff  and  another  v.  Baker. 

Hallett  and  another  a.  Wigram'ibd  dtbet^. 

W  bftobouaa  a;  O  venw' •     i 

Wetberell  a.  Juliua  and«iiotber; 

Bank  of  Australasia  a.  Harding. 
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Common  Law  Camte  IdsU, 


ejrclif ^ttft  Bi  JffUtuL 


PABBIIPTORY    FAPKA. 

Tor  IWarif  Term,  ISM^lStb  ViaU) 

To  be  called  cm  the  1st  dif  af  tk*  Tem  after  the 
Motionsy  and  to  ^e  procuBde^  iritii  the  ye^^  ij^y  if 
nnceuvry,  before  tlit  nftio^ft.  ' 

In  the  matter  of  dae'Hammersnith  Kent  Charge 
Allotmcnta. 

In  the  matter  of  the  Arbitration  between  T.  M. 
Coomba  and  anotheiv  tvo»  fto^  and  Jamea  Farnlej. 

Hegnbotham,  sen.  o.  Waters  and  anothar.. 
-    Tttytor,  aaaignee,  &o.  r.  Dent. 

Miller  and  another  v.  De  BuiyK 

Norrie  and  another  a.  Yoangli^b«nd« 

Walker  o.  FumeH. 

Halej  and  another  «•  Fio1c0ring« 
'    H'Gtegor  V.  Keiley. 

8PSCUL«iaiS 

FarJhUiffXerm,i950. 
Kemaneis  from  Miohaelmaa  Term,  1849. 
Far  jHidgtMnt. 
Bird  and  others,  assignees,  v.  Brown  and  others, 
(Heard  14th  Nov.  1849.) 
For  Argitment^ 
lUrCtDvero.  Hartley,  by  Order  of  Tioe*ChancaUor 
Ij^mghi  Bruoe. 
'    Vmmaa  v,  Thompaon,  apecial  rerdict. 

Spence  and  others  v.  Mountagoe,  by  ord«r  of 
Btron  Platu 

Freeman  and  otheta,  aaaigniaa, «.  Whitaber,  by 
order  of  Baron  Piatu 
Bordia  v.  Mann,  poraaant  to  aarard. 
Doe  dem*  Dean  and  Chapter  of  the  Cathedral 
Churei<«PSC.  Peter,  in  Exater*  r.  Pbelp,  bt  order 
of  NUi  Prim,  (I'o  aland  e«ar  «nta  Easter  Torm, 
•but  takaaf  ka  yhemim  thn  pa|»r), 

Carr  ▼.  Moetyo,  by  order  nf  Niti  Pnat. 
Shield  V.  Wilkius,  by  order  of  Baraa  Pktft. 
Denistoan  and  otbMa  a.  Yonttf  and  othoray  by 
order  of  A'iii  Print, 


For  liiicrr  T^rm,  1850. 
Ifom  l^liehaelats  Tano,  1849. 


Far  Judgments 

Graham  and  others,  aastgneea,  &c.,  v.  Gibson 
and  another.    (Heard  6th  Dec.,  1849.) 

Grore  v.  Withers.     (Heard  6th  Dee.  1849.*) 

Same  v.  Same,  Motion*  (Heard  6th  Dec.«  1849.) 

Hntehioson,  admix.,  a.  I'he  York,  Newcastle, and 
Berwick  Railway.  Compai^.  (Heard  7th  Dec., 
1849.) 

Bignell  v.  Harpur,  executor,  &c.  (Heard  8th 
Dec.,  1849.) 

For  Ai'gunmmtm 

Southby  V,  Bridgman.    (Suyed  by  injunction.) 

Milrain  v.  Mather  (P.  O) 

Chapman  and  another  v.  Mi! vain. 

NEW   TRIAL   PAVER. 

For  HUafy  Tem,  ItdO. 
von  jvaOMorr. 
London* — Sleigh  o.  Sleigb— ^kovrder. 

rOR  arghhrmt. 
London.  —  Ralli    v.    Dennistoon  —  Attorney- 
General. 

ArtfMffMW.  — Midland   Great  Western   Railway 
Company  of  Ireland  v.  Farquhar — ^Sir  F.  Theaiger. 
(To  stand  over  untiliiill  of  exoeptlona  in  another 
coae  drspoaed  of.) 


Maidifenf.— Midland    Great   Waatcm  Rsihray 
Company  of  Ireland  *.  MaateraMn—Sir  F.Thasiger. 
(1  o  stand  over  aa  above.) 

ilff</(^/«j«r.— Arbor  v.  Lewis — Atloraey-Gea«aL 

A/tddiescx.~Nottidge  v.  Ripley— Sir  f.Thmi^es, 

London. — Towaa  v.'  Hendnniaa  and 
Attorney-General. 

X^Nd0«.— Croomo  v.  Faiibsine  and 
Attorney- GenetaL 

Loudon, — Noble  a.  Emmett— Martsn, 

London. — Gibson  and  another  «.  Ryan— Wftton. 

Matdftotie.^-Storrar  v,  Harmao— XJiiah*.     • 

2>wM.— Wills,  aee.,  v.  Miirrayjaxtdz^->Uartb. 

Letoos,  —  Same  v«  Robartaon  and  aa^tthac— 
Martin. 

Maidstone, — Same  «.  Mwnf^  axtriauM  ■  Chaariwi, 

Maidstmia.*— Same  a*  Robertaon  and  aoolbar-- 
Chambera. 

C>oyifiiiu--Biahep  v.  Caanan  and  olfaom<-Aer« 
jeant  ChanheTI'.' 

Croy <^pii.^>Inoia '«.  Aggntt«— Cbamliera*. 

Croydon, — Same  c  Same— Gornay. 

Crofi/oN.f~C«ldwalI  and  otbera  a.  Dawaanv-^t* 
cock 

Z«te«st«r.— Glover  v.  The  London  and  Nartli 
Weatern  Railway  Company — Whitahooae. 

Hertford,  —  Thomas  o.  Tbomaa^  execnMiiE<*- 
Keating* 

£«tf/0rd.  —  Doe  dem.  AdaoM  a*.  BeUni*- 
O'AIalley. 

Huntingdon.  —  Bail  vw  Mellor  and  another  ^ 
Chambers. 

T«Ht«^Kttyo«.  Bff«ct  and  nnoAar-^WnCMtt; 

ybrfc.-.Wiiao  «L  W«odsMd-->WBaaoa^ 

DuiAom^^WUkioson  «.  Casitta^  exaoatiis-> 
Watson. 

^tflMrisffe^— liendersoB  and  «An8  v.  fiokrt- 
Kno%vl«p. 

aiWii4k  — Grieve,  adminiatnton,  «.  MakM- 
Temple. 

CaWi</tf.— Same  v.  Sume-r^MaaAn. 

Z.ii«r/)ou<.— Hall  v.  The  Sur  Fib*  lasmnea  Os.- 
Martin. 

Aiaa»aW.    BeU^f^O.  a.  BaM  Tattotr-aiiitaR. 

X.iMi|Nioi,r-4Mler8  v.  Dickinaaa  --W4itaaa 

Liverpool.^ J onet  and  othem.  eReawlorarr.  Eaw* 
and  another — WaUon. 

Zir  et7)iM<.-^pattaawaad>.  Daraeiw  and«M4Mr«- 
Serjt.  Wijbsaa. 

Iiverpao/.-rCatto  and  nnothnr  ».  SBtbaea  — £• 
Jamea. 

Liverpool. — Bland  v.  WilBaaM     Atphnd. 

Hxeter. — Doe  d.  Bailey  and  an^lbar  a.  Slo^^^ 
and  another— Crowder. 

£a»fer.— Farley  and  another .».  CraaJi— Caawder. 

fsatei.-'-Baoofaea  v.  Ileahea    Greapsrood. 

firi<^aMf^n.«-Rmalrey  a.  Hnwiuoa^CfOwder. 

Bri</^ti>a(«r.-.Gilbert,/Mi..r  Maftfan-Batt. 

ilrir^iM(BP.«^Ma}WtC  a.  Longdasb— Bali. 

Daatasfct^-WaMiiin  m  Stton^^-Oxkboca* 

Brt(lo/.^Hitchings  v.  Monk  and  ors.— Cadkboa. 

BroMi.—Iioairv.  Rnaaell— Peacock. 

I>(^f/f)IN— Doe  d.Jonaa  and  otbera  a.  Jooes  and 
othen — Welshy. 

Ruthiu.-^Vnrry  a.  Tbrmis     Welshy. 

Ckeeter. — ^I'be  Birkenhead,  Lancashire,  and  Che- 
shire Janction  Railway  Company  a.  Wchsr— 
Willes. 

Jifiddl9fte.-.Cbilaeiaa«  Wadawaitii-^ortio. 

iUW^ss«..-Tawae  v.  PbilUpa  awi  aaatbsr- 
Watson. 

^Mid/cfcae.—SAcapkina  V.  Poibeaaiy    Barstow. 

MiddUteJc  —  Pudnef  v.  Tbo  £asteni  CaaaUes 
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THE  LAW  OF-BAT^KBIffTCY  AJ^D 
-TBS  LOIWON  •OBMMITXfiB. 


Am  article  appwred  in  the  .last  nambeif 
df  the  Westmizuter  and  Foreign  Quaiitorly 
Review,  whi^  hfis  been  vobseqtietiAf  re-^ 
j»qUiahed  in  th^  sbTiPe  of  a  pampMet  ^d 
tflxtenaiTelj  cii culateo,  commeiidatory  of  the 
New  AanJaryot  ilsm  CaniQlidailion  Act, 
laadatovf  of  tWliMMlMi^^kmimittee  te'the 
.^jnendment  tn  Ifae  *Btnktvifft'ixM^  "ana  all 
lamuccted  with  that  bodj,  cimdemnatorjr  o^ 
the  law  and  its  prafessora  in  geiuacal,  and 
TBokntlj  attaoldng  tiM  Ofwamwaimwra  of 
Bankrupt^  in  paiiicular. 

.The  wiiter*  who»  if  t^  be  not  one  of  the 
Lofndan  Committee,  derives  all  his  mapiim^ 
'ikm'hmaikftit  mane,  tmd.  tOof^  mtkont 
goaHilcation,  the  theories/ the  faUsetes,*  and 
Uie  local  and  persomd  p^dilections  and 
.  pn^udicea  of  Its  leading  members^  does  not 
seem  to  hare  considered  it  in  the  least  de* 
:gree  essential  to  a  clear  exposition  oi  the 

Bles  advocated  to  have  prerionJly  at* 
any  accurate  practical  Knowledge  of 
»ject  discussed.  The  argnments  re* 
Hed  fqpon,  and  .the  iMustnttions  employed, 
are  certainly  not  remaAablelbreitherorigi- 
nality  or  novelty :  they  may  be  found  for 
the  meat  part  in  the  various  documents 
pubUshed  irom  time  to  ti«e  by  the  London 
Committee,  or  in  the  evidence  gtven  by  its 
members  before  Parliamentary  "Committees 
in  the  Sessions  of  1818  and  1849.  The 
objects  with  whioh  the  pq>er  in  question 
was  concocted,  and  is  «now  ^induatrioasly 
disseminated,  are  manifest.  The  gentle- 
men calling  themselves  '*  the  Loudon  Com- 
mittee *'  AHCoeeded  to  a  great  extent  in  in- 
ducing the  legislature  to  aidopt  and  embody 
then*  peculiar  riews  in  **the  Bankrupt  Law 
Consolidation  Act,  1849."  The  machinery 
by  which  this  result  was  obtained,  or  the 
Vol.  xxxix.  No.  1,141. 


Imotivea-aetiMitfaig'tiiove'who'piit  thatma- 
chinery  in  mbtfon,  it  in  not  nowmaterial  to 
inquire  into.  The  London  Conunitteej  at 
the  doae  ofihe  Searioni^f  li849»  took  oradit 
to  tfaemaelvfta  lor Jkanng.a£boted  axtraordi- 
a^ifSMiii  aaliha^Jaw^iand^atAMred 


■FMI . , 

oMdoBkble  benefits,  onthe  oomnwveudeqm- 
muuity.    The  mem^bees  'complimented  and 
eongtatulated  'each  other,   and  wore  evi- 
d«i%>A<gtimdiit»Aid,  Oiat.  tbe,0onmpn- 
aense  ptiUie  waited  to  aee^Myw  the-  meame 
worked  before  they  tmied  ttatties  of  b^iss 
to  those  conoerned.in  obtaining  it..  The  act 
has  now  been.iA^|iei«ition  for  thara^montbs, 
and  it  liaa  pmH»afid>nnifemal  <diaappouit- 
ment.    AU  diat  was  dbjeotionaMe  in  the 
old. law  has  been  vetamedi  and  much  of  ihe 
novelty  .introduced  proves  .more  ebj^i^ction- 
afale  than  anything.  .&und  in  the  law  as  it 
mvtinis^  «adsti£    Moveover,  the  act  of 
laat  Sessmn.ia  <iO'tQii9kiiii%,  clumsily,  jmd 
cafeleBsly^Tiried^nf!  pnt  'tqg«tfaer,  that  it 
throws  increased  diflmltfies  in  the  way  of 
all  concerned    in  ^  its  administration,   and 
gives  some  probabiliity  to  the  rumour  that  a 
bill  is  already  framad  to  repeal  the  act 
akogtFther.      To  acknowledge  our  inoam' 
petenoy  to  fulfil  what  we  have  undertaken 
is  never  a  very  grateful  taak,  and  often  re- 
quires a  degree  of  candour  and  magnanimity 
not  always  found^tifpublie' bodies  any  more 
than  in  individmfls.     The   London  Com- 
mittee make  no  such  avowal.     They  antici; 
pate  that  the  Bankrupt  Law  Consolidation 
Act  of  1849  will  prove  a  total  failure,  and 
prepare  for  the  reaik  by  erying  out  before- 
hand  that    its  .henefieent    provisions  are 
marred  by  the  kmyets..     That  the  m&nd 
of  the  reader  may  readily  receive  such  an 
impression,  the  subject  is  mtrodneed  hr  the 
writer  m  the  Westminster  Review  in  the 
following  happy  strain  of  irony,  worthy  of  a 
neighbouring  metropolis  during  the  short 
period  when  the  prinrnplea  of  socialism  were 
in  the  ascendant :~  n  . 
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can  dio^bt'  exeejlil  those  who  fpMUik^  U»  real 
ptiipofee^  Had  kipp(»M>m>Ulfnr  t9iiii|ilicity  that  U 
i«  intesdedto.  wtvmhg'ioriftbl^  im  t^piptitoct 
tlMiPekk  sgunit tb6«t)0^ag itha Wou^. injure 
them;  Joaiice  for  the  people*  Is  only  the 
mems,  «iid  often  hut  tiia  |]MI«ice«  |{«ial9r  the 
pR)flM8DrB  of  thsiloir  itt  reftl  piirpoM ;  and  the 
wofeMOriUnpBeiBttrtheiWfbWdiiiAte.OM^  are 
indifftoent  tB  to  die  metom  to  long  a»  the.  €ad 
k  mfldt  Mure.  'If  thia  bt  kept  ateacWy  in  view, 
Sngliih  <kv  ia^hidtod  ihepitfection  of  roaaon. 
It  yielde  vast  incomes  to  ita  piofeaaora  — 
15^0004  lO^OOO^i^'MOO/^  a  year  ace  ita  prises, 
"vvMe  tlie>  peopU^ho  sue  >f^  iu8Uoe,.ewenif 
they  «t  hut  obeain  the  jnstioe  that  they  aeek, 
«re  the-wonie  far  the  hetiedt»  which  they  aome- 
•libea  ^nd  but  jmoiidar  oi  adaiaaion  to  the 
«B8on*hoti«a/' 

Those  who,  by  a  lucky  hit  realize  large 
fortunea  in  Change  Alley  or  ilincinc  Lane, 
are  aometiinea  ao  liberal  as  to  conaiaer  it  a 
positive  grieiMiiiceithttt  menbytheeierciaeof 
an  ardaous  and  liJborious  profession  should 
earn  wherewit^l  to  live  :^  it  is  monstrous 
in  their  view  to  find  ihose  selected  from  the 
first  rank  of  the  prolession  to  administer 
the  law^  by  reason  of  their  sagacity,  their 
intc^ty,  and  ejtneriencej  placed  in  a  posi- 
position  as<  regards  income  cot  far  below  a 
suecessfol  speculator  in  tallow,  or  cotton,  or 
au^.  In  the  iudgment  and  experience  of 
this  enhghteocd  class^  au  independent  pro- 
fessionid  mfm  i^  a  greajli  public  numnce  ! 

Returning,  however,  to  the  Bankrupt  liaw 
Consolidation  Act.  according^  to  the  painph* 
let  before  trs,  if^ii  do^'ntot-work'  great 
miracles,  it  would' have  done  so  could  we 
have  eiiWed  !t»  advanthg^^'iMirki^Dktivety. 
We  are  infbntied  ikxsltr^ 

"  U  tba,BaiiJqn*ptC<on89ji^J4ioa  Act  had  ex- 
isted seven  years  ago^  many  of  the  calamities  of 
1847  might  have  been  avoidfe^'. '  Merdhatits  of 
high  BtaodiDg,.  oankefs-  ai^d  bS^k  directors, 
coerbed  by  its^  stritigtfht  and  ihoftt  'beneficent 
provisions,  wbidd  iiate«areiifed  1iln«  .eitsava* 
gance,  the  teii^rity,)taid4htAdif^OD0a^  which 
eadftd  in  ^tboiir  .onrnk  rwA  s#d  i^Wfic^ . ,  Stf ch  a 
,baak  a»  j>leaafiWt.Bwi|meiT?jfiy:^'  ijQuJd.have 
-doeed  iheir  acpoufUs  vears  Jaj^o.  ^5ir  George 
Cockerell^  Co.  would  have  retired  with  honour 
20  years  befot«  tbb  peitddv^OisedutBlion  as 
well  as  fortone  dlaappcar?d«' .  And  Bttnkcqp^y 
GofiitaiGiio<l[era»taugnttlhVir  diH^y  to  thf^  public 
by  ita  well-4e6aed.c^m^  w<^4  haveavoided 
the  diagi^ce.tp  tjiemi^ves.of  ,>veep]k)g^over  the 
aelf-infli^ed  .^mis/ortjUnes '  of  certam  bank- 
rupts—TOien, .  who.  if  tUey  nbxv  appeatied  In 
Court,  would  be  liable  to  prost^ctttiofi  for  fekmy, 
or  at  best  Would 'be ■'settt  adKa:witftathiai- 
elass  cer^iicat^.  Ihsiead'  ai\  beiag) discharged 
with  credit  and' <somplihienta^;lMf  w4ie.  MkftaifS- 
AlBxaade]vI«aik'&iG^  byiiM^^.C^ipi^ioper 
Gouibuw.*' 


Tins  indelicate  and  uncalled  for 
to  the  judgment  of  Mr-  Commissioueri 
barn*  in  the  ease  .of  Leslie  Aimnjor 
ftCoyis^asialreadyuilSmated,  onlythepre* 
Inde  to  the  wholesale  attaek  on  the  Badi* 
rupt  Comnnssionei«  generally^  with  wh(c^ 
the  article  concludes. 

''  If,"  (says  this  candid  and  modest  writer) 
""the  new  act  fail;  the tedt  will b6 with theloffi- 
oers  who  i|dininiiler  it.  The  world  ahonld  kaov 
aokethii^^/of  these,  ^entiflmeo.  12inthecQaD^ 
.try  with  salaiies  of  Ig^OOL,  a-year  each,  and  ti^ 
in  London  with  2,000/.  a-year.  In  Lqnjon 
a  commissioner  sits  rather  less  than  five  hoan 
a-day,  for  three  davs  in  the  week.  We  will 
take  it,  therefore,  tbat  he  works  700  heuis 
a-year»  much  of  which  is  mere  routine, ^aad 
that  he  is  paid  3/,  per  hour,  or  152.  for  ereiy 
day  that  he  worka.  The  Queen's  judges, 
that  is,  the  junior  judges,  work  about  jkvcr 
hours  a-day  for  more  than  nine  months  in  the 
year.  They  therefore  work  more  thai^iitmble 
the  time  that  the  Bankruptcy  Commissiqnecs 
work ;  and  surely  as  skilled  labourers  thev  m 
of  higher  value.  The  Chief  Justice  ot  the 
Queen's  Bench  is  paid  MOO/,  a.yoar,  theQuef 
Barou  of  the  Exchequer  7,0001,  the  jumor 
judges  5,000/.,  this  wul  make  the  pay  of  the 
latter  but  little  more  tnan  3/.  per  hour.  Thus 
is  CommissioyBer  Shepperd  paid  as.muqhas 
Mr.  Baron  Rolfe  I  But  .the  jud^  inour  nom 
600/.  to  7P0A  a-year  for  travelhng.ejfp^nw- 
In  n^aking.  these  riemarka.  there  is  no  intention 
to  advocato  cheap  JHf tipe,  but  there  is  reaion 
in,  all  thinde;  and  at  the  present  price  of. tbe 
comJCpirts  snd  luxpries  of  lite,  it  should  hs  r^ 
membered»  that  not  to.reduae  the  /sakikiof 
public  officers  is  to  advance  them,  seeing,  that 
every.yean*  U,  or  liOgoi,  will  buy  wvf  f^ 
more  of  aU,conwi^dities«  .Th^'saJapea  of  tbe 
Conuqissionera  of  Banl^*uptcy  have  been  Ifllely 
advanced  from  ,1,500/.  to  2,000/^  they,  ^nU 
be  weU  psid  at  \,0OOL  ^-year." 

The  very  persons  wlio  only  a  fbwnMpths 
since  proposed  to  eonfer  the  most  aibiMT 
and  unconstitutional  pk)werj|  on  the  <fc«- 
missiouers  of  Bankruptcy,  now  suggest  tttt 
their  emoluments  jsboujd  be  dJnaimsned  one- 
half,  totally. disregarding  ih^  fa^t  that  ^09e 
who  pay  reduced  prJBes  nsoijly  9btain,ii»- 
ferior  vorkmen.-  The  following  eatimste  is 
gt^ren  of  the  expease  of  nudntaiamg  the 
Court  of  Bankruptcy,  ivhich  we  hate  rHam 
to  think  is  grossly  exaggerated :—       '   ' 

^'  The  fiosts  of  the  Bapkrupti9y  (?Q)iTt  is  al- 
togefthec:  IPO,000/.  a-year  >  the  numb^  o£  caies 
may  be  tak^n  as  l,;iOO ;  the  costs  of  the  esta- 
,bU&hme]?i;t  wiU  be  therefore  77i  on  each  ca«e : 
tp  which  must  be  added  the  costs  ij^corr^d^by 
the  creditprs  put  pf  their  own  pocketSr  or  9Vf,x>( 
the  estste,  at  least  15P^..moife.  Thiis,,tt>e 
chargmof  this  wrfvage.Qourt  on  the  pj:o4^,f»d 
industry  pf  ti^  (ffiui^trjr  ar^,at.leas|^2-^r/,  ^f^'* 
but  tbf^ppTflwiv?  fla^  QfpH  ^y^fi^i^^^ 
more  apparent  when  it  is  considered  that  a 
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tenih -put  of  the  estates  pay  no  dividend  at  all 
JfrMvk  tliir »apericrt-Obdrt*;k  VefeitrnkV  be 
obfafihed  !tt  iliany  caiecr  fbr  SQfl.,  90i^  or  1^1. ; 
Ml;  J^re'a  charge  of  B27I'  te  mode  to  reooret 
xm  fkdyiibt,  not  a  whoto  ckfioi^  but  a  nisoraft^le 
diimnd*  the  areiBg»  of  wkiph  i«  d«.  in  the 
p^tmi-  Tht  total  cost  of  jt^ticQ  in  these  Courts 
is,  therefore,  as  near' as  postible,  300,000/.  a- 
year. 

ThB  artide  mads  vpi  with  the  following 
tinuiej — the  tirttleade,  oowsenesa,  and  dia- 
it^genuoasness  of  which  Hfe  so  mamfest  l^at 
the  statements  carry  with  them  Aeir'owfa 
refotation: —  '       '  '  "/ 

**The  d^mondicing  efibcts  ofmuch  pay  and 
fittSr  work,  is  shown  in  the  condnct  of  the 
Oihni&issioners  nspecting  this  act.  They  seem 
tb'h^vesettheir  faces  against  it,  and  doggedly 
to'  oppose  its  efficiehcY.  Mr.  Cknnmissioner 
Etaha  has  complained  in  open  Court,  that  the 
act  is  ba^  prepared,  and  that  the  Commis- 
sidfters  were  not  consulted.  Sorely,  in  the 
I'efijhU  of  that  portion  of  the  law  which  these 
men  have  been  administering  for  so  many  yearb, 
Jtkyiott  at  their  fin^^rs'ends  dSL  its  weak  points, 
as  Wdl  as  all  its  strong  ohes,  they  ought  not  to 
'hilt^  awaited  the  invi^on,  but  through  ever}' 
ilt^  of  the  Wll  they  ought  to  have  been  ready 
aajsealotts  that  nothing  should  go  wrong  that 
tfaeii^'eifp^ence'cotdd  keep  right,  and  aftelr  10, 
^^hrdo  years,  these  OohlmiBSioners  mu^t  have 
h6ein  Ifhekkeads  indeed,  if  they  could  not  have 
tbHifsed  a  scheme  of  bankriiptcy-reform  near 
auto  pirfeclfon.  But  how  little  they  knew  of 
the' matter  can  only  be  bdic\*ed,*  by  reading 
theSr  ctrdence  before'  the  Lords*  Committee, 
16^.  We  wish  we  had  space  to  eittrAct  a  few 
pMtbns.  They  were  strongly  against  restor- 
mg  Arrest  under  meweTyrocei*  and  ohe  of  them 
assettedtliat  Mr .  Seij^nt  Stephen,  who  wrote 
4  most  able  defence  df  arrest  many  years  aj?o, 
had^feeit'  cause  to  alter  his  dptid&nj  two  days 
afterwards  there  came  a  letter  from  Mr.  Serjeant 
rSlepben^disdoctly  ddByin^  the  assertion;  and 
^dtd$inig  that  all  hta  subsequent  experience 
hf^inuMV  and  more  confirmed  tke  correctness  of 

el  f^Mtttos.  Men  p^d  2,000/.  a-year  for  15 
01^  work  in  a  week,  were  called  upon  by 
eVi^  Sense  of  public  duty  and  private  reputa^ 
tSdtr,  to  lend  ^e  most  hearty  Assistance  during 
the  progress  of  the  biR. 

^' Again,  the  act  came  into  opcratioa  in  Oc- 
ftdbcr  la8t»  and  it  vemaiiis  in  partial  operation 
tol^  present  moment,  beoause  the  rules  of 
Court  are  not  read^.  The  moment  the  act 
passed,  the  Commissioners  should  have  set 
about  their  rules ;  there  should  have  been  no 
delay,  not  even  of  a  day,  so  that  as  soon  as  it 
came  into  force  the  rules  should  have  been 
ready.  There  should  be  discipline  in  the  court 
as  well  as  the  camp.  What  would  be  said  of 
an  officer  in  the  army,  whose  regiment  was  to 
march  at  10  in  the  morning  of  a  given  day,  and 
when  the  hour  arrived  nothing  was  prepared  ? — 
he  would  be  subject  to  court-martial.  What 
would  one  of  the  Commissioners  say,  if  he 


found  the  train  to  take  him  to  Brighton,  at  a 
gtV^b'h^n'VM^'Mdy^^^^'Dsivvter^tioMkt,  no 
en^n^,  iiUthiwii  'bbi  omtioaieaB,  empty  ear- 
riagds  ^  The  attention  ta  their  duty  tM  is  in- 
exombly'  re^i#ed  of  ittttiagoashedi  offioem  in 
thbarmy,  afid  ofthekumUs  seavaffts^a  rul^ 
way,  should  be  as  inesbraU^  rc^urdd  of  mesi 
who  are  pdd  3,0fX>f.  a^year  for  three  dayaVworik 
a-wi9^,  and  on  whose  condadt  depends  the 
preservation  of  the  lime^  the  property^  the  chsr 
racter,  the  comfort  and  •icnmy  of  an.iiukflnite 
nimib^  of  p0od[e.  Trt%«  indeed,  did'one  of 
them  e^lahn,  'This  (old)  Ba^k|»pt((ly, Act  hUB 
demorafiaed  me  I '  7. 

*'  In  tiiesa  remarks,  wemakd  entire  and  most 
honourable   exeeptton  of  Mr.  C^n 


Fane,  who  has  for  yeai*  been  labouring  to 
amend  the  kiw,  and  who  h«i  astidootksly  aided 
all  persoof  who  were  hibouring  wil^  him.  Mr. 
Fane  is  one  of  the  most  industriom  attd  oqbt 
siatont  law  reformers,  who  has  ever  lent  a  b^md 
in  &e  Augean  stable.  Lord  Brougham  has 
also  worked  nobly,  but  he  must  go  on  in  well- 
doing; he  has  many  errors  atiU  to  correct. 
The  power  of  arrest  most  be  matored." 

We  shall  only  add,  that  if  Mr.  Commis- 
sioner Fane  feels  flattered  by  thfe  tetmaf  in 
which  he  is  mentioiied  in  tbe  last  paragraph, 
we  should  feel  much  less  respect  t^n  we 
are  disposed  to  do  either  fbr  his  taste  or 
his  juc^ent.  His  utility  as  a  Bankrupt 
Commissioner  most  certainly  will  not  be  in- 
creased by  associatiiig  himself  with  persons 
so  inj'idieio'u$  and  uhscmpulous'  as  tkdae 
wbt>sd  sentiments  are  ^xpbhnded  in  the 
pa^es  of  the  Westminster  Review. 


NOTICES  OF  NEW  BOOKS. 

Tk€  Joint-'Sioch  Companies    Winding-up 
Acts,  1848,  18411^  (11  $•  12  Vict,  c  45, 
^nd  12  f  18  Vict.  c.  108,)  with  Notes; 
and  Acts  of  Parliament  having  reference 
to  these  Acts  ;  the  various  Cases  decided 
undsr  the  Act  of  1848;    together  with 
Forms  and  Precedents  adapted  to  Prac' 
Hee,  wed  Diteetione  as  to  the  eoune  to  he 
adopted  in  the  Maeter'e  Ofice.    By  Ed- 
ward BouiaNfi  Ijmvi/L,  Esq.,  of  the 
Middlj?  Temple,  Bart4stef-»t-Law.    Lon- 
don;.  Wildy  and  Sons.    1850.    Pp.  498. 
Ths  Jomt^Stock  Companies'  Winding-up 
A<its  hav^  not  only  created  a  large  amount 
of  new  business  in  the  Goart  oi  Chancery, 
but  have  given  occasion  to  the  composition 
of  several  new  books,  incorporating    the 
statutes,  accompanied  by  notes  and  prac- 
tiosl  directions.    The  present  author,  Mr. 
Lovell,  is  entitled  to  his  fair  share  of  atten* 
tion,  and  we  proceed  J^  lay  before  our 
readers  the  plan  of  his  work  and  the  scope 
of  his  exertions  in  expounding  and  assisting 
•  N  2 
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in  die  doe  <iperadoa  <if.thia«BeW'depaftnfiQt 
of  law  and  praefem.    Mr.  Loy<^  vkj^  : — 

^'  Having  been  durinff  a  fonner  period  of  mj 
life  intimately  acquainted  with  the  joint>8tock 
syjBtem^  I  have  viewed  with  peculiar  interest  the 
attempts  from  time  to  time  made  by  legislative 
enactment  to  devise  some  adequate  remedy  for 
the  difficulty  inseparably  connected  with  such 
undertaking,— 'that  of  im>viding  means  where- 
by the  claims  arising  between  the  partners 
themselves,  might,  on  the  dissolution  and 
innding  up  of  such  undertakings,  be  adjusted, 
without  the  necessity  of  resorting  to  the  length- 
ened and  expensive  routine  of  an  ordinary  suit, 
and  its  attendant  consequences. 

*'  The  object  so  much  to  be  desired  has  been 
in  a  great  measure  attained,  and  that  by  a  ma- 
chinery though  in  most  respects  new,  yet  as 
comprehensive  as  it  is  simple. 

''The  interest  which  I  took  in  the  measure 
induced  me,  on  the  passing,  of.  the  act  of  the 
11  &  12  Vict  c.  45,  to  commence  a  synopsis 
of  that  act,  interspersed  with  marginal  notes, 
having  reference  to  such  acts  of  parliament, 
and.  to  the  eiistmg  practice  of  the  Court  of 
Cihancery,  \i^ere  it  appeared  to  me  reference  to 
such  acts  and  practice  would  be  useful  to  those 
who  might  have  occasion  to  resort  to  the  pro- 
visions of  the  Winding-up  Act. 

''  It  was  my  intention  tnat  the  work  to  which 
I  have  allnded  should  have  made  its  appear- 
ance in  the  autumn  of  last  year,  but  finding  a 
TVeatise  upon  the  Act  of  1846  was  on  the  eve 
of  publioation,  and  tbst  from  the  pen  of  one  in 
every  respect  better  qualified  than  mysdf  to  ap- 
preciate the  sttbjeel,  I  was  induced  to. abandon 
my  original  intention,  and  I  cannot  but  con- 
gratulate myself  on  the  resolution  I  then 
formed,  inasmuch  as  the  able  Treatise  upon 
the  Winding-up  Act  of  1848,  by  Mr.  Ludlow, 
which  was  shortly  afterwards  published,  left 
nothing  to  be  supplied. 

"  Since  that  period,  however,,  the  passing  of 
the  amended  act  of  1849  induced  me  to  resume 
the  subject,  upon  the  basis  I  had  formerly  pre- 
scribed to  myself,  under  an  impression,  though 
perhaps  a  mistaken  one^  that  a  work  embody, 
mg  tiie  original  and  amended  acts,  in  the  order 
in  which  the  original,  amended,  and  supple- 
mentary clauses  have  applioation  to  each  other, 
would  not  prove  unacceptable. 

"  I  have  in  the  Appendix  (A)  given  the  two 
acts  at  leogtfa,  together  with  the  7  &  8  Vict.  c. 
Ill,  the  8  &*9  Vict.  c.  98,  and  the  9  &  10  Vict. 
c  28 ;  for  aUhough  the  Winding-up  Acts  have 
immediate  application  to  particular  sections 
only  of  the  three  last>mentioned  acts,  yet  it  ap- 
peared to  me  desirable  the  practitioner  should 
nave  all  the  sections  of  those  acts  before  faim, 
80  as  to  afford  him  at  aD  tnnes  ready  aocees  to 
th«r  various  pvovisien. 
' ''  The  notes  which,  i  have  firom  >  time  to  time 
nadeof  tfao  nnmeroiie  ceeet  wUdb,  have  ariaeni 
under  theast  of  184^,  witk  other,  vahiahle  as- 
aittance.  afforded  me>«euables  me  to  supply  the 
particulars  of  moaty  if  not  of  all,  the  dedsione 
which  have  been  pronounced  \ip  to  the  present 
time. 


'' I  have  also  been  enabled,  through  the  kind^ 
nes&of'  friends*  (amongst  whom,  in  justice  to 
my  own  feeliiig8».I-woi^  particularly  mentioD 
Mesen.  Hume  and  Bind,) .  to  give,  a  series  of 
forms  andpraoedenta  taken  from  and  adapted 
to  actual  practice,  together  with  short  practical 
directtoneae  to  the  oomne  to  be  adopted  in  the 
Master's  Office  on  obtaining  an  order  absolute 
under  the  Wmding-up  Acts." 

The  author*  in  his  introduction,  treats  of 
the  general  scope  and  intention  of  the  acts, 
and  adverts  to  the  various  leading  cases  re- 
latmg  to  large  companies  or  partuenhqpt, 
particularly  to  Jfore  v.  Malachy,  1  Myt  & 
Cr.  559 ;  Fait  Semdau  t.  Mo&rti  1  fta». 
441 ;  Walwfffth  v.  Holt,  4  M.  &  Cr.  619 ; 
RichardMm  r.  Larpent,  1  T.  &  C,  C  C. 
507  ;  Harvey  v.  Biynold,  8  Bear.  343 ;  and 
Mozley  v.  AUion,  1  Phil.  790  ;  illustrating, 
as  those  cases  do,  the  difficnlties  of  obtain- 
ing due  rdief  in  the  former  state  of  the  hw, 
and  showing  the  necessity  of  its  alteration* 
He  then  points  out  the  sereral  compmies 
included  in  the  new  statutes,  and  in  vaiions 
chapters  describes  the  course  of  proceeding 
before  the  Master  and  the  appeal  to  &e 
Court. 

The  proceedbgs  to  be  adopted  in  the 
Master's  Office  are  thus  stated : — 

"An  office  copy  of  the  order  absolute  mast 
be  left  at  the  Master's  Office,  and  also  a  fair 
copy  of  the  petition  and  affidavit  in  support. 
All  papers  carried  into  the  Master's  office  must' 
be  written  on  uncut  foolscap  paper,  with  « 
guard  margin. 

*'  On  attending  the  Master  with  the  notice^ 
he  will  appoint  who  shall  attend  before  him, 
{vide  p.  95  and  following,)  and  ne  will  name 
the  day  for  appointixig  the  official  manager, 
fwhich  must  be  within  fourteen  days  of  the 
first  advertisement,  vide  p.  81  and  following,) 
and  he  will  sign  the  aavertisement  for  that 
purpose,  (No.  3,  Sch.  Act  1848,  p.  270,)  and 
also  the  advertisement  for  creditors  to  come  in 
and  prove  their  debts,  (No.  12,  ibid,  p.  274). 

"  These  advertisements  must  be  prepared  by 
the  solicitor  (in  duplicate)  before  he  attends 
the  Master. 

"The  advertisement  for  official  manager 
must  be  advertized  in  two  successive  Gazettes, 
and  in  such  two  or  more  newspapers  as  the 
Master  shall  direct,  {vide  p.  SI  and  following). 
The  advertisement  for  creditors  must  be  adver- 
tised, once  in  the  London  Gazette,  within  ten 
days  after  the  order  absolute  is  brought  in  to 
the  Master's  Office,  {vide  s.  72,  Act  1848,  p. 
131). 

*•  If  it  be  desirable,  the  Wfester  will  also 
direct  this  advertisement  for  creditors  to  be  in- 
sert^ in  such  of  the  London  and  countnr 
newspapers  as  may  appear  desirable,  but  tf 
there  be  no  difficulty  about  thfe  amounts  of 'ttte^ 
debts,  the  official  manager  may  prepare -a  ^ 
and  get  it  signed  by  theMfwttt-or  atf<)W«d;«m 


JiOveW$  JomiMMtSOtrnpamm^  IWadfay  up  AtU^S»9lu$m.JiudknM  cf  the  Bar.      2LS^ . 


8aT»ilR4K|iMwo>of/Fro9iiif,ilMB  bcftfB  the^ 

thcrtftmufnintf  hitf  dcfctTUhadAiteid^K 

**IVev4DW  to  the:  day  anoinltd  W' ll» 
MkMerfin-  prataeding  uddtfT'ttie'onier^.  it  wiU 
tent^tfiripimiitrdeb^  if  th6;.Mtoiitim^idoaii* 
]ii€ittlf'im>pra|niRcb 

'«-Air  affitait  xrtnbemtmiiaon&mt/on  tb». 
ccMtHbotoiMBi : 

<'AiV'aftdavit«iM»ki9  tlw4lttlViotf;t]ie:am«w 
oflba'cnDnpuywiieftr  as  iu;ttibe  aaoMrtaiiiad^ 

'' Anr  aftdavit  of  t!M  suits  and  actisosipaodi 
iop^ttymfdaKoinsitiir'conpaBTv.thsir  natnrd 

<"Air>aa£piii  ol.tbft.debtsrdM  from  the 
coMfMiif,  tbRr'nBltite».wbin  i^ayaUt^aDdiwhaA* 
(if  aBythiiy)  «h>»  ^iwn  donrbytbecreditMS 

t<lWBl  4lMflBK6CUVQIiyi 

'^  A'praiposal  of  omsBl  manager^or  manager, 
with  tus^xuuDes  of  thsir  or  his  sureties.. 

**A]l'DaitiftsiitoQ8Sary  to  BMend  the  Masler 
to'«tCta[d3  without  marantf' 


Ob  the  important  subject  of  Co^ts  and 
Paetf  to  whidk  the  15th  chapter  isderoted, 
Mr»  Xovell  thua  writes  Z"— 


"The  general  costs  of  wrodingrup  tlfeestile# 
and  the  costo  of  proving'  debtsg  aoat  of  trying 
iBsues,  and  of  all  other  matters  in  which  ere* 
dlt6r»  or  any  particular  contribstdriesor  chsses 
of  contribatoriesy  or  alleged  cootribtttoriss  of  a 
cofttipany,  are  interested,  are  at  the  discretion 
of  tlie  Master,  and  wfll  be  pand  eitfaer '  ovt  of 
the  general  estate  of  the  particakir  company, 
oroot  of  a  portion  of  its  general  estate,  or  may 
bs  dsbited'or  credited  to  any  indfridnal  con* 
tributories-or  classes  of  contribnfories,  or  will 
be-9abject  to  such  set-ofiT  as  the  Master  from 
time'  to  time  directs.  1}  &  12  Vict.  c.  45^  s. 
103S 

"  The  costs  of  all  proceedhigs  before  the 
Gbart^are  in.the  discretion  of  th»Coiirt.    lb, 

8.  104. 

**  AH'  costs  are  to  be  ascertained  bjr  the 
Master;  or  to  be  taxed^  settled,  and  adjusted 
by  aneh  pereons  as  be  may  direct;  The  T^- 
ing'  Mttsters  of  the  Coort  are  to  tax  aU  snch 
costs  as-  the  Master  directs  t»  be  taxed  by 
thesDN  nid  to*  make  their*  certificate  of  socb 
taacfltioa  in  the  nsnal' maimer;    lb,  sv  105j 

'^Costr  ordered  to  be  paid  may  be  recovered' 
inr  the  same  manner  ana.  by  the'  same  or: any- 
siicb iwocess  accosts  ordeiro  to'  be  paid  by  a 
party  under  an  order  or  decree  made  in  a  suit* 
pending  in  the  G^urt.    Ibf»  s.  106. 

''The  Lord  ChanceOor,  with  the  advice  and 
asucanee  of  ther  Mteter  of  the  Rolls^  or  of  the 
YiceaChaBDeellor;  may  from  time  to  time  fix,  re- 
gidate,  and  wry  a  table  of  fees  to  be*  paid^aaid 
charged  inreepeet  of 'proceedings,  oraera(  and 
(idier  matters.    lb.  9.  107  • 

'flai  lieuol:alliees  to  be  received>or  charged 
ixk  aid  of  the  suitors'  fee  fund  in  reepect  of  drh 
ctsdings,;  .Qidspii  -or  other  mattessundev  tnese 
afiti^iBe  intwim  or  provisiomdl  manager,  or* the 
flAMinamagBr.  of .  the  cQBipaay>.thciaffidra  of 
wfanb<shidLbs  womd  up;  are.*  to^  pay  juitot  i^m 
Bank  of  Bnghmd^  wifhthnpimtfof:  thsiAoft 


cooBtant*Genaral  of.  the.  Courtrof  Chancery  in 
(Eagiani^  or  Iceland  respectively,  to  be  there^ 
placed  to  the  credit  of  the  suitors*  fee  fund  ac« 
county  such  amount,  by  way  of  per-centagc, 
as^the  Master -certifies  upon- the  monies^re^ 
cetwd  %  thetyffieial  managen  and  paid  or*  dli« 
vided '  amongst  f  the  creditors  or  the  i  conlribop ' 
totia  of  the  cmupauy  in  winding  up  the  afisivs 
thsraoff,  not  exceedmg.  the  sums  following;, 
that  is  to  say, 

"  Upon  the  first  monies  so  paid  and  divided, 
not  exceeding  50,000/.,.  the  sum  of  10*.  per 
i  100/.: 

"UJjcnr  all  further  monies  above  50,oeW.', 
and  not'  exceednif  lO0;oOOf.,  so  paidi  and  dt^^ 
videdi  ttaetsumAof  58.  per  lOO/;: 

'' Upon  adlfurthsTi monies  above  100,0001., 
and  noieacceeding  200,0001.,.  so  paid  and  di« 
vided,  the.  sum  of  3«*4d.'  per  100/. : 

"  Upon  xdl  further  monies  exceeding  200,000/. 
80  paid  and  divided^  the.  sum  of  Is,  3d,  per* 
1007.  : 

''TCc  Lord  Chancellor  of-  Great  Britain;  or 
the  Loid  Chanedlorof  Ifeelaiid>  may^  by  sncfai 
rules  orordecH  as  are*  mentioned  in  sect.  123> 
Airt  I848i  aiter  and^varv  from  time,  to  time  the 
rates  specified  in  that-elausew  12  &  13  Vict,  c 
108,  s.  36. 


Tlie  Tcdnme  akoi  comprises  the  atatutesi 
casesy  andfbrma/i^plionble  to.the  anbject^. 


EXCLUSIVB*  AUDIENCE  OF  THE   BAR 

IN    INSOLVENCY   CASES 

IN  THE.  COUNTY  COURTS. 

Ona  of  our  contemporaries, "  a  zealous 
and  able  advocate  of  tne  interests  of  the 
junior  Bar,  has  twice  advised  his  brethren- 
not  to  persist  in  the  claim  to  exclusive  au- 
dience in  insolvency  cases  in  the  County 
Courts.  This  is  good  advice.  It  would, 
however,  have  come,  with  better  grace  if  it 
weregivienon  high  and  disinterested  grounds. 
It  is  recommended,"  we  understand,  not  to 
press  the  matter,  because  the  cases  to  be 
advocated  are  few  in  number,  and  of  smidl' 
importance. 

It  is  true,  thai  whilst  the; Insolvency 
Commissioners  went  the  Circuits  and  would 
hear  none  but  barristers,  the  number  of  op- 
posed- oases-  w«B  smnll ;  but  thin>  was  on 
aeoountof  the  ^reat  expense  of  an  opposi- 
tion, .where  a  bnef  wasto  be  prepared  and  a 
fee  paid  to  counnel.  Few^  also^  we  venture 
to  say,  will  be  the  opposed  insolvency  oaaea 
in  the  County  Conrtsv  if  the  Bar  onhr  caa 
be  haurd.  In  fact,  the  objcctof  the  Legi»- 
lature  to  have  these  cases  coodncted  with 
economy  4Nid  efficienoy — ^to  have  frauds  de- 
tected and  pnni8hed-*wil)  fail  alto^henif 
tbe:claun.of  the  Bar  should  i 


•  Th^La^rThnee. 


aid 


Eitclu9^  AMme$  ^  fk9  Bm^i^-^iCkt^  Lwr-^dDMr^iyiiificA* 


An  inqniry,  through  a  salieitot,  fete  the 
affiurs  of  an  insolvent^  may  be  made  fot^ 
fourth  part  of  the  expense  of  employii^ 
counsel.  The .  solicitor,  attended  oy  his 
client,  may  exAmio^  the  ,acbedule  of  the 
insolyent,  take  notes  iosr  the  investigadon  in 
Court,  and  by  a  few  apt  qnestiims  elicit  the 
ttttth  or  put  the  case  in  a  ooors^  of  further 
inquiry.  It  can  be  abundantly  pr6Ted  thiat 
the  insolvents  in  the  country.  Whose  debts, 
though  sometimes  rather  numerous,  were  of 
small  ampwt  indi^uallT,  iixent  unopposed* 
because  it  was  not  worth  while  to  incur  an 
expense  of  5^.  or  6^  to  employ  eounsel. 

The  case,  however;  does  not  rest  upoii 
the  expediency  of  jM^t^itnj^  attorneys  to 
conduct  these  cases  in  the  County  dourt, 
but  is  due  to  them  pf  right,  as  advocates  in 
the  County  Courts  in  aU  matters  delegated 
to  that  tribunal,  in  like  manner  as  attorneys 
are  heard  before  the  Jttdgesat  chambers^  be- 
fore the  Masters  in  Chanoerr^  andon  writs  of 
triid  and  inquiry,  Uiough  they  could  not  be 
he^  in  the  superior  Courts  from  whence 
the  proceedings  on^nate.  And  Am  will 
be  in  accordance  with  the  statutory  right 
they  possess  under  the  Bankruptcy  Laws, 
and  under  tbe  ancient  statutes,  authorising 
ike  suitois  to  a|i^pear<  by  attorney. 

So  £sr  as  the  important  district  of  York- 
i^nre  is  concerned,  we  trast,  ^e  question 
will  soon  be  set  at  rest.  According  to  the 
convenient  arrangement  made  by  Mr.  Ser- 
jeant Bowling  on  that  Cirpuitj,  the  insolvency 
cases  are  heard  on  the  last  Saturday  in  each 
BW>nth  (see  p,  199,  anie).  The  que^^on, 
therefore,  wiU  be  heard  on  the  26th  January^ 
and  decided  on  the  Sdcd  February. 

We  have  heard  that  at  Bristol  and 
Gloucester  only  have  the  Bar  succeeded  in 
their  claim. .  In  ail  the  other  County  0)urts,^ 
we  believe  that  either  no  fUuoi  ba^  been 
made,  or,  if  made,  disallowed. 

CHEAP  lAW.-DEAR  JtlV,ftJSTICE- 


2b  Me  Editor  of  the  Legal  Observer. 

8iR,-^I  have  perused  ^(ib  pleasuTO  yoti^  t^ 
eent  article^  as  wsUonthe  general  mmnag'di 
the  New  County  Courts,  as  on  the  rumoured 
intention  of  the  eommiMiiOBers'  or  jvdges  to 
pveclude  attorneys  from  prsctisiag  as  advo» 
eates,  by  granting,  not  merely  pre-audience, 
but  an  exclusive  prsfepencs  to  the  Bar;  In 
other  words,  these  sagis  distribmors  of  what 
they  are  pleased  to  call  ^^cheap  law/'  but  wtateh 
I  for  one  bave  found  to  myowti  a»i  etieifts* 
cost  to  be  '^dearinjtfsiicev^^  ^woiidd  insisi  that 
every  luckless  wight  who  has  nsoewf  e  lO'  them 
«hall  '« will  U  nS  he  '^  pay  al^ai^sler  at  least 


\L  ^.  dtf.,  for  aid  which  any  competent  attor- 
ney eoold  afford  to  render  bun  for  13«.  4d^ 
It  is  notdkged,  I  fancy,  by  the  wannest  ad* 


voeates  of  these  htOe  Courts,' that  say  esishai 
yet  arisen,  or  is  likely  to  aiise,  which  his  not 
been,  or  might  not  be,  settled  by  the  combiBed 
sapience  of  "  His  Honour  "  and  the  two  attor« 
neys.  In  fiict,  as  Moses  in  Leviticns  provided, 
that  a  case  too  diflScult  for  the  judjijo  td  -Mm 
should  be  remitted  to  the  considejatioA  of  the 
judge  of  fifties,  and  so  on,  ascending  gr^taUy 
till  in  the  last  resort  the  litigants  ai^ached 
himself  and  Aazon,  so  express  provision  fass 
been '^  made  by  parliament,  that  cases  of 
importance,  when,  if  ever,  any  such  ansa*  may 
be  transferred  at  once  from  the  Countv  to  the 
Superior  Court.  Such  ''learned  gentlemen,'' 
as  the  wiseacre  who  disgraced  Fraser^s  pages 
with  his  ''  Avatar  of  Attorneys,"  a  few  we^ti 
ago,  may  indeed  exult  at  the  bare  chance, 
though  but  a  remota  posetbilittu,  of  pickiDg  vj^ 
a  guinea  now  and  then, — may,  ii  nejpbew» 
cousin,  or  "friend"  of  the  presiding  judge, 
any  one  of  which  relationships  "  sounds,"  as 
Saunders  Furford  very  well  expresses  it,  *'u 
like  being  akin  to  a  commissionership**  as  a  sieve 
is  sib  to  a  riddle,"  gain  the  same  end  by  *'  pro- 
phesying smooth  things,"  and  what  is  tech" 
nicaHy  called ''  earwiggmg,"  unless  indeed  he 
should  prefer  what  is  perhaps  the  better  plan- 
it  looks  soindepsAdentl — to  take  a  leai  frpm 
Roger  l^orth's  iinaiht  book,  and  ietbni  '*to 
teise  as  the  way  is,  to  get  credit  with  the  coun- 
trymen, who  would  be  apt  to  say,  '  look  what 
pAnshe  takes  l^''  Bnt  surely  anyweS-edn- 
cated  and  really  learned  counsellor  may  employ 
hie  time  far  better  than  in  chasing  such  *'  snail 
deer  "  i^  ^^se.  I,  sir,  have,  for  my  smsr  had 
oeeasum  several  times  to  ^nter  County  ODOtti^ 
as  well  in  London  as  in  the  provinces,  and 
co^d  from  experience  furnish  a  long  striag  of 
droll  remittiBoences  to  your  readers,  but,  so  ia 
at  least  as  99  eases  out  of  every  100  an  Con- 
cerned, ShakspeflTB^s  M  enenins  Agiippa  has 
sketdied  them  all  with  a  master^s  handy*^ 
**  Ton  wear  out,"  aays  he  to  the  commissiefliars 
of  ancient  Rom^  ^  a  good  wholesome  foreooott 
in  hearing  a  cause  between  an  orang&wiie  and 
a  poiset-sdler,  and  then  adjourn  the  oobUo^ 
versy  of  threepence  to  a  second  day  of  sni4i^ 
e»ce."  *  Let  me  not  be  nnsundentoo4-«-the 
orange-wifo  and  possetAseUer  have  aDtauMB" 
tiommle  right  to  seethehr  dispute  decided  in' 
osnformity  with  the  laws  of  England,  but  to 
make  Uiem  pay  11.-^.  M.  each  for  ity-^woold 
be,  in  fact,  an  egregkms  mockery  of  justiee^ 
The  average  valoe  of  the  snms  oontendedfor  in 
these  Httle  Courts  is,  perhaps,  over-estimated  aC 
fronts,  to  SOS. ;  must  two  learned  geirtlemeii 
with  wigs  and  gowns  be  *'  concerned  in  andh  a 


'  "  The  extreme  fefr  allowed  by  act  of  i^sHia* 
mentis  but  15s, 

^  The  English  *'  cOrnmissionership  ^  ii 
nearly  tantamount  to  the  Scottish  "eheriff-' 
domi"-^the  latter  is,  however,  the  etpfVUM 
lised  in  Redgauntlet,  to  wfaidi  our  cdmS|iMM^ 
ent  U^ftides.*— En.  L.  O.  '       j 


ChHq^Lam^Be^I^fitffkn.r'AM^ 


oGolrovMmy"  for  etoh  iU>*fate(!  oBspittaiit  ?  The 
barristors  would  be  indesd  iil-pBid  for  all  tbey 
vhdtamejat',  but,  jlr,  the  orange-woman. edu 
the'  potiet-seller  don'l  require  eucb  exalted 
dmn^imiB,  and  "the  ?etvicc."  at  the  late 
Q/Bm^t  Rose  would  have  said,  "won't  bear  it." 
Vcniare  aware,  »ir,  doubtless^  that  when  res* 
ctoi  by  8  bystander  from  the  ri?cr,  he  tipped 
hia  prdierrer  a  ffwinen,-'-' 

Some  men,  in  i  be  joy  of  the  moment,  'tis  true, 
.  Wotild  have  readily  paid  down  a  dozen  ortwo> 
But  George  Rose  was  not  such  a  ninny. 
He  knew  how  to  value  his  life  to  a  hair,  ,- 
And  gave — **just  as   much  ns  the  tfrpice 
»      wBuldbear.'* 

Can  it  be  contended,  then,  that  the  services 
of  a  County  Court  counsel  in  a  case  of  **  Cab- 
mM  r.  Coslermonger,"  are  of  higher  worth 
ihan'the  life  of  a  Chancellor  of  the  Exchequer 
— the  latter  estimated  at  his  own  valuation? 
Stn^^y  no!  We  may  regret  the  absence  of 
ttfrtn^c  oratory  and  bar  costume  ic  these  pie 
p&adres,  but  after  all,  as  poor  dear  George 
Kb^e  observed,   "  the  service  will  not  bear  it" 

By  the  way,  can  you  tell  me  what  has  be- 
come of  vour  old  friend  "  Legalis  >  *'    How  did 

Bfe  ipeed  at  the  ^ton  County  Court  in 

August  last? 
•_,       L.     j 

A'rrORNEYS  AND  SOLICITORS  OF  I 
.\  IREI-AND.  I 

RBpOXT     OF    THE    COMMITTEE.  Of  THE   80- 
SOClBTY,   XOV«M0ER2j^;  13^9* 

:  Av  the  meHing  of  tJb^  Society  of  the  Attor* 
itaft  md  Solicitors  of  Ireland,  held  in  the  So* 
Uettori*  Booms  on  Saturday,  Novcixkber  87, 
l%Mf»  William  Ooddard,  Esq.,  President,  in  the 
Cbw,«be.lollowing  Deport  of  theCommiUee 
^n0  jsad  by  the  Secretary,  and  adoplcd  t-^ 
./^'YiiKir  Committee,  in  subtnitiing  to  thi»  lot 
odt^AitelemeBt  of  ihsr  several  ixtakters.whtob 
iMMT^^iceupied  their  attention  duoDgtha  fienod 
Uiagrlnre  been  in  office,  which  ban  evteadfed 
throne  jear. and  arhalf  fin  conjsequence  of.fche 
4MHilali0n  of  the  general  meetiAg  of  the  society^ 
faaUno  the  a6th  of  Novembec,  U48)»  have  to 

;..ff-¥Uat  the  moat .  important  julnetts  with 
whifhithey  were  engagcn,  and  which  i>cGttpied 
the  Ii^niion  of  former  eommitteea  of  thie  .«>- 
MtiV'lverB  the  Taadng  Maetor's  Office  of  the 
€^Cmit*eC  Chancery,  and  the  Bill  to  amend  (be 
Lirin  rdating  to  Solicitors  of  Ireland,  n^hieb 
WM  brtiodaDBd  into  parliament  at  th^  suggest 
tfofk  of  the  society  ;  and  they  have  the  pHa^gwre 
to  cctngratubte  the  eociety  and  the  profession, 
that  lA  .both  instances  their  kboucs  have  baett 
■neceaefttl ;  and  that,  owing  to  the  eyertiona  of 
791^.  Cooraattee^  an4  of  ^  4epHtf(tM»  of  two'of 
their  members  in  London,  in  1948|  an  aot  oi 
pfvljaipiitiwaaDa«eed. for  t\«e  apppintv^nt  of 
tiK^.i^itional  Taxing.  Mastep:^  for  the  Court;  oC 
Sklimmi  aad  the  foture  api^ointment  of 
%jiiB^'M^^P»  V9»  yeoniii^d  to  mepbm?  of> 
the  profession.    The(y)  hftve  qlso  to  ata)^,,  .thats 
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d^xxD^  the  last  ceseion  of  parliement  am  act  was 
passe^  to  amend  the  Laws  relating  to  Attorneys 
and  oolicltors  in  Ireland,  respecting  the  Tax- 
ation and  recovery  of  Costs ;  the  provisions  of 
which  act  your  Committee  expect  will  prove  of 
very  p^at  advantage  to  the  profession. 

"^lonr  committee  ha\'e  to  report  that  the 
amendment  suggested  by  them,  and  by  three 
former  commilteee  of  this  society,  in  the  aet 
7  &  6  Vict.  e.  go,  for  the  Registration  of  Judg* 
n^ents,  vjs.^'  that  the  registrar  should  give  a 
certificate  of  the  registration  of  a  judgment,  or 
other  security,  has  at  length  been  carried  into 
effect  by  the  act  U  &  12  Vict.  c.  120 ;  and  that 
other  Important  and  useful  amendments  have 
been  made  in  the  Judgtnent  Registration  Act, 
and  particularly  an  authority  given  for  the  re- 
gistfation  of  Be&iafactiona  of  judgments  and  of 
the  caecelUng  qf  bonds  to  the  Crown  and  va- 
cating recognizances. 

'*  A  Select  Committee  of  the  House  of  Com- 
mons havinjB^  been  appointed  during  the  last 
session  of  parliament,  to  inquire  into  the  state 
of  ttie  law  respecting  the  apuointment  of  re- 
ceivers nnderthe  G<mzt  of  tJnancery,  and  &e 
Equity  side  of  the  Cowrt  of  Exchequer  in  Ire- 
land* ,«iid  the  effect  of  the  present  regalationa 
of  those  Conrt^  on  the  nuni^gement  of  estates 
under  their  control^  your  committee  prepared 
suggestions  for  an  improved  practice  on  the 
subject,  which  they  forwarded  to  Mr.  Hamil- 
ton, Mr.  Napier,  and  Mr.  Sadleir,  to  be  laid 
before  the  Parliamentary  Commiltee,  and  which 
(if  adepted)*  would,  in  Ae  opinion  of  your  Com- 
mittee>  obviate. jaany  of  toe  evils  now  com** 
plainc^  of,  ,and  considerably  diminish  the  ex^ 
ptoses  attending  the  xnanagement  of  estates  by 
receivers  under,  the  Courts.  Ihey  recommend 
that  the  matter  should  be  followed  up  by  their 
successors,  and  the  attention  of  the  Lord 
ChaTicellorr  anfl  Master  of  the  Rolls  called  to 
Uipee  mrgg«BtH)ni>,  and  such  others  as  may 
occur  to  the  bmt  cdbnmittee  to  offer. 
...f*  A.questloa*  harisg  heen  taisediVB  to  the 
admisaibility  of  oiemb^rs  of  the  profession  ta 
b?  a?p9U>ted.  i«<;4Tefs  under  jthe  Court  of 
Cbancsry^  and  w  subject  having  been  brought 
before  the  Lord  Chancellor,  on  an  appeal  from 
an  order  of  the  Matter  of  the  HoUs,  your  com- 
mittee considered  it  advisable  to  appear  by 
counsel  on  thp  ^pp^,  ^  protect  ^he  rights  of 
thepro^^slon';  send  counsel  haftng  b^en  heard 
thereon  on  behalf  of  this. eociety,  and  the  Ques- 
tion having  l^een  fully  .discussed,  the  Lord 
,  Chancellor  was  pleased  to  reverse  the  order  of 
the  Maetecof  the  Retts,  end  thereby  eonfirmed 
theporitxtpleof  the  ednislibility  of  solicitors 
to/fale  eppoivledreceiveaw'i..)     .    !     ' 

"  Yom  cooniitftee  had  under  thein  coneiden- 
tionthe  Bitt  io>lsoiliiiate;thf  fSale  of  Inew** 
bered  Ettetee  in  hn^uA,  which  paesed  into  a 
Ulrin  l64&ruiK>a  which  Ibhey  prepared  and 
had  printed  ana  ebculatod  among  membera  el 
both  houeeKof  parhetnenivobaetvatione,  which, 
in  thchr  efMiuoD,.poiiited  out  fery  serious  ob* 
jectioMtom«oyofttookiife««-  lliehilUhow- 
eieiv«a8,niaeed)hiit.hlui  eiooef  in  effect,  been 
eiilicratdea  bgrtthe:  «c^  paiKd.  during  the  leet 
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setsioD,  and  'by  the  appointment  of  commis- 
sioners thereunder  for  the  Sale  of  Incumbered 
Estates. 

''Since  ^s  hut  act  bas  come  into  operation, 
your  committee  havehadunderconsiderationthe 
schedule  of  fees  framed  by  the  commissioners ; 
aud  avaiHng  themselves  of  the  permission 
giren,  they  have  prepared  a  memorial  on  the 
suhject,  which  they  hope  will  be  favourably 
receivedy  and  an  increase  made  in  some  items 
in  the  schedule,  which  your  committee  con- 
sider very  inadequate  remuneration  for  the 
(hities  to  oe  perfbnsed. 

"Your  committee  regret  that  the  sug- 
gestions contained  in  the  several  memorisds 
presented  from- time  to  time  to  the  judges,  for 
an  assimilation  of  practice  in  the  three  Liaw 
Courts,  have  not  as  yet  been  carried  into  effect ; 
but  they  have  lately  been  infonmed  that  it  is 
probable  the  subject  wiU  engage  their  lord- 
ships' attention  after  the  sittings  of  the  present 
Term ;  and  as  the  subject  is  one  upon  which 
the  profession  have  long  been  very  desirous  to 
obtain  the  opinion  of  the  judges,  your  com- 
mittee trust  tneir  successors  mil  persevere  in 
endeavouring  to  have  it  accomplished. 

"  The  act  lately  passed  for  the  amendment 
of  the  Law  of  Bankruptcy  an  Ireland,  was  care- 
fully considered  by  your  committee  on  its 
being  first  primed,  and  its  provisions  appear- 
ing Ukely  to  be  beneficial  to  the  public,  and 
not  injurious  to  the  interests  of  the  profession, 
your  committee  did  not  take  any  steps  in  re- 
lation  thereto. 

'*  A  bill  having  been  introduced  into  the 
House  oi  Commons  during  the  lastaession  of 
parliament,  for  making .  policies  of  assonmce 
on  lives  assignable  at  lav,  your  committee  ex- 
anuned  its  provisions,  and  forwarded  several 
suggestions  to  the  promoters  of  it,  which  thev 
considered  would  be  improvements,  and  which 
were  attended  to^  and  the  bill  passed  the  Hoose 
of  Commons  in  an  amendea  form,  but  was 
postponed  to  a  future  ^eessioain  the  House  of 
Loras. 

"Your  committee  had  under  their  consider- 
ation the  bill  introduced  into  parliament  in 
1848,  for  converting  the  renewable  leasehold 
tenure  of  lands  into  a  tenure  of  fee,  as  to  which 
they  offered  some  suggestions,  which,  in  their , 
opinion,  .would  tend  to  the  improvement  uf  the 
measure  in  some  very  important  particulars. 
The  bill  was  not  then,  passed^  but  during  the 
last  session  a  bill  on  the  subject  was  intromiced 
into  the  House  of  Lords,, and  has  received  .the. 
Royal  Assent,  in  which  the  suggestions  of  your 
Committee  are  substantially  embodied,  ana  the 
objectionable  matter  omitted. 

"  Your  committee,  in  the  month  df  Hibruary 
last,  presented  a  memorial  to  the  judges  df  the 
Law  Courts,  calling  their  lordships'  attention  to 
several  alterations  made  by  recent  statutes  in 
relation  to  proceedings  by  ejectment,  whereby 
additional  duties  are  imposed  on  attorneys 
without  any  remuneration  oeing  tilowed  for  the 
same,  and  praying  thehr  lordships  to  direct  the 
the  taxing  officers  to  dlow,  on  the  tatadon  pf 
ejectment  costs,  the  likeYctfS'for  the  notices  t?- 


quired  by  those  acta  as  we  are  now  aUoiPied  for 
other  notices  by  ^e  table  of  fees. 

^'  Instances  have  come  to  the  knowledge  of 
your  Committee  of  apprentices  serving  under 
unstamped  indentures,  and  even  of  applying, 
under  such  circumstances,  to  be  admitted  as 
attorneys,  long  before  the  expiration  of  the 
period  for  which  they  were  bound,  your  com- 
mittee felt  imperatively  called  upon  to  oppose 
such  -applications,  where  the  full  oeriod  of  ap- 
prenticeship had  not  been  served,  and  whd:e 
such  admisswawaa  sought  without  sufficient 
or  8uii»8tantial  grounds  being  offered  for  infring- 
ing the  established  rules  r^ating  apprentice- 
ships ;  and  they  have  to  state  that  they  opposed 
with  success  the  application  of  a  gentkman  to 
be  admitted  a  solickor,  who  had.-not  previously 
been  admitted  an  attorney. 

''  A  case  of  a  vary  pecidiar  and  oomplicated 
nature,  and  one  of  great  importance  to  the  pro- 
fession to  have  ttqwsed,  is  deserving  of  ptf- 
ticular  attention,  as  bnng  an  instance  of  the 
extent  to  which  the  greatest  abuses  may  be 
peipetrated  by  nnquahfied  persons  being  em- 
ployed to  act  18.  town  agents  for  country,  prac- 
titioners. 

"  In  the  case  referred  to,  the  party  who  lives 
in  Dublin  had,  on  ^ve  judgments  in  the  Oooit 
of  Exchequer,  issued  simultaneously  no  less 
than  29  executions  against  only  three  dslmd- 
ants,  dhrectad  lx>  die  sherifia  of  various  omtttiM; 
and  some  of  the  i^eriffis  not  having  retoned 
the  writs  in  time,  the  person  alluded  to,  at  the 
earliest  moment  ponible,  oibtained  condxtioDal 
orders  fmrfiMe  «0MMt  them,  serfcd  bilk  of 
coats  of  the  conmtional  orders,  and  in  ciffDt 
inataneea  raoeived  payment  of  such  costs.  This 
party  had,  in  earrying  on  these  proceedings, 
used  the  names  of  two  attorneys,  whose  offices 
were  registered  at  his  house,  and  whose  basi- 
nesB  he  was  in  the  habit  of  transacting,  bat 
who,  on  -being  examined  in  Court,  altogeUier 
repudiated  the  proceedings,  and  denied  having 
authorised  their  names  to  be  used  UHrein. 
After  a  searching  investigation  in  open  Court, 
an  attachment  was  -awarded  against  the  party 
by  the  Court  of  fixcheouer,  widi. costs. 

"Your  Committee  being  of  opinion .mt 
cases  of  the  foregoing  description  are  highly 
ii^urious  to  the  profession  and  the  pttofic, 
suggest  to  the  society,  whether  it  would  not 
be  conducive  to  the  intereats  of  tbe  profesi^n 
diat  (iia  practice  of  attorneys,  residing  is  nie 
cmmtry,  employing  .persona  who  are  not, a^ 
tomeya  to  act  as  their  town  agents  should  be 
disoountenanoed ;  and  tisat  in  every  case  w 
conntry  attorney  or.  sdlidtor,  irtio  does  Bot 
hold  -an  office  m  Dubtin, .should  employ, as 
his  town  iw^ent,  a  qualified  Attorney  or  tO' 
lioitor,  (su<£  bemg  invariably  the  practice  in 
England). 

"Scveml  additions  have  baen.made'tojlhe 
library  of  the  society  durir  g  the  past  ynar--t 
<eonsiden^exmn  hairing  bm  expended  JnHbe 
pnrchaae  of 'booics  and  tnaps. 

' « ITonr  Cvrnmittee  have  to  nctamwiedge^e 
presentation  to  the  aolicitora'ioomf  byHmrffo- 
priBtn-s  df  the  lHm9  newspaper,  of  two  copies 
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of  each  number  of  their  sublication  race  their 

commnecement ;  and,  Deinff  of  opinion  that 
that  paper  is  worthy  of  support,  from  frequently 
containing  vahiable  reports  on  legal  subjects, 
diey  have  directed  that  for  the  future  it  should 
be  supplied  to  the  room  at  the  expense  of  the 
8o6ety. 

**  In  concluding  their  report,  your  Commit* 
tee  request  the  attention  of  the  societv  to  a  sug- 
gestion,  vhich  they  deem  well  worthy  of  con- 
sideration, and  wluch,  if  acted  on,  woald  be 
found  not  merdy  a  matter  of  great  accommo- 
dation to  the  society,  but  would  likewise  neces- 
sarily tend  to  add  to  the  ntmiber  of  its  mem- 
bers— ^vi*.,  if,  during  term  time  and  the  sittings 
after,  a  practice  were  adopted  of  the  members 
assembling  each  day  at  the  solicitors'  rooms  at 
«wme  given  hour  (say  three  o'clock),  whereby 
much  time  might  be  sayed  which  is  now  lost 
by  parties  searching  for  each  other  through  the 
various  courts  and  offices.  This  plan,  if  adopt- 
ed, your  Committee  feel  assurea,  would  give 
general  satisfaction,  and  effect  a  great  saving  of 
valuable  time." 

DEFENCE  OF  THE  TAXES  on  JUSTICE. 

To  the  EtUtor  of  Oe  Legal  Observer. 

Sir,— •!  am  far  from  agreeing  with  you  and 
nMBy  of  yoar  Correspondents,  although  sup- 
posted  by  the  authorit^r  of  Benlliam,  on  the 
mibjeet  of  Taxes  on  Justice,  as  it  is  called. 

I  admit  that  the  expenses  of  the  criminal  ju« 
riapnidenee  of  the  country  should  be  paid  by 
the  country  or  the  coaa^,  bat  as  to  the  civU 
jurisprudence,  I  do  not  see  why  the  almost 
ttniTersal  principle,  that  those  who  use.  a  thing 
afamdd  pay  lor  it,  is  to  be  departed  from  in  this 
case.  The  man-  who  uses  or  is  supposed  to  use- 
a  chnreh,  pa^  for  its  support :  the  man*  who 
oees  a  ehapel,  or  a  railway,  or  a  turnpike  road, 
or  a  theatre,  or  a  cab,  or  an  omnibus,  pays  for 
it.  And  why  should  not  the  man  who  uses  or 
compels  tktt  use,  or  has  the  benefit  of  a  Court 
of  Justtee,  pay  for  its  support  also  ? 

You  ana  I  may  be  peaceably  disposed  per- 
sons, paying  for  everything  as  we  have  it  and 
croidang  litigation  ;  but  a  man  'in  Cornwall, 
wham  neitiwrof «»  ever  ssnr  or  beard  of,  may 
be  of  an  opposite  character.  He  brings  an  ac- 
tion or  suit  against  his-  neighbour  to  enforee  an 
-  fuijttst  claim,  but  isdcfeatni  in*  his  unrighteous 
attempt.  Why  should  he  not  pay  the  full  lor- 
frit  of  his  improper  |>roceediiig.  Another  man 
in  Norfolk  jtMtly  owes  a  debt  which  he  *reftises 
to  pay-^'his  erediteir  brings  an  action  against 
ham,  and  he,  the  tlebtor,  is  condemned  to  •  pay. 
tfao  coats  by  hie  uii|ast  defence.  And  whV'Uot? 
or  why  in  either  case  should  you  and  I  be 
cdied  on  to  tiintiibuig'towards  ttie>«xpsMeeof 
liiis  tmneoessary  Ktiffation,  which  we  afaoAld 
4m,-  if;  as*  proposed,' me  expenses  of  our  1udi<* 
entaBe'were  .paid  by  the  stated  We  tnii^t  as 
woD,  as  it  appeus  to  me,  bervequind'to  eontri-^ 
bsle  towarJs  the  sbliritor's  faUl  of  costs  on  bql^ 
to  a  railroad,  dMatrs,'Or  omnibus, 

I'Of. 


^QTBS  OF JaH£.^aU(EK. 

-HS.  DIMBS'   CASE. 

Tbb  question  ndfled  upon  ,the  return  of  a 
writ  of  iabetU'€orpu9,wi  to  tiie  validity  of  an 
order  for  lUa  qtimittal.  pfMyvPawaaifor  con- 
tempt of  the  Court  of  Qiancery,  made  by  Lord 
Cottenham,  in  a  cause  in  which  his  lordship, 
as  a  shareholder  in  the  Grand  Junction  Water- 
works Company,  is  alleged  to  have  a  pecuniary 
interest,  has,  as  might  have  been  expected,  ex- 
cited considerable  interest  m  the  professbnal 
circles.  The  point  upon  whieh  the  <3ourt  of 
Queen's  Bench  is  ealled  upon  to  decide  is  ob- 
vionslv  of  great  importance^  as  connected  widi 
the  adminietratioo  of  jostice  generally;  and  we 
deem  it  fortunate  that  it  should  have  arisen  in 
a  ease  where  the  judge  stands  in  such  a  po- 
sition as  regards  circmnstances  and  character, 
that  no  one  conceives  it  to  be  possible,  that  his 
judicial  determination  could  nave  been  iniu- 
enced  in  the  remotest  degree  by  any  considera- 
tion of.  pevsonal  intevsst.  The  merits  of  the 
abstract  principle  involved intbe  case, whenfully 
discussed,  shall  be  aubmitted  to  oar  readm* 

The  Court  has  decided  that  Uie  order  of 
committal,  though  signed  ''  C.  C.^^aathe  Lord 
Chancellor's  initials,  was  the  4ict  of  the  Vice- 
chancellor,  and  that  he  had  jurisdiction  in  the 
iuue^    The  prisoner  was  therefore  remanded. 

BXNBCTBI>  PROMOTIONS. 

It  is  tolerably  notorious,  that  twelvemonths 
since,  when  the  last  batch  of  Ckieen's  Counsel 
were  created,  several  members  of  the  Bar,  who 
were  candidates  for  the  honour,  were  informed 
that  their  applications  must  not  be  considered 
as'wjerted,  but  only  postponed.  Some  disap- 
pointment is  felt,  that  no  communication  has 
since  been  made  to  those  who  consider  them- 
selves entitled  to  'sUk,  more  especially  as  ^e 
Spring  Qrcmt  is  approaching. 

&AW  AWOntTMBirTB. 

The  Queen  has  been  pleased  to  appoint 
Henry  Samuel  Chapman,  and  Sidney  Stephen, 
Esqs.,  to  be  Judges  of  the  Supreme  Court. of 
the  colony  of  New  Zealand.    Jan.  15. 

Her  Majesty  has  also  been  pleased  to  appcnnt 
Joseph  Michael  0*Neill,  Esq.,  to  be  her  Ma- 
jesty^s  Advocate  for  the  colony  of  Sierra  Leone. 
Jan  15. 

Her  Msgesty  has' further  been  pleased  to  ap- 
point Algernon  Montagu,  Esq.^to  oe  Stipendary 
Magistrate  for  her  Majesty's  settlement  in  the 
Falkland  Islands.    Jan.  15. 

HILARY  TBBM  B^AMINA'^IOK. 

We  have  to  remind. the  Candidates  .(hat 
they  should  bepnactual  in  their  attendance,  at 
the  Hall  of  the  incorporated  Law  .Society  on 
TiMsday.aexW  «t  kaff-past  fit«e,in  order  to  take 
the,«Mts.A88igBed  to  them  before  10  o'clock, 
whan  the  door  will  be  cfosed.  One  of  the 
Masters  of  the  .Queen's  Bench  will  pmaiile. 
We  are  infomedrUiat  teatuQonial0.hav«  been 


i^  StiperiorComU^  Lord  Chancellor. 

mOENT  DECISIONS  lN  TH^  SUPERIOR  COURTS. 

AN1>    6H0KT  NOtES    Ot    CASB6. 


8t99eng  V.  Keaiinff.    Ja>i.  16, 1850, 

TAXATION. — COSTS  0?  DEFENDANT  OPPOB- 
ING  UNSUCCESSFULLY  MOTION  FOR  IN- 
JUNCTION WHERE  THE  PLAINTIFF'S  BILL 
IS  DISMISSED. 

Held,  reversing  iJtei  arder  af  Ma  Fiw-CAim- 
(^kir  ofjSfi^hmdi  thai  the  Mtater,  on.  tax- 
aiion,  had  rigkily  allowed  the  defendant 
his  costs  of  opposing  an  order  for  an  w- 
junction,  though  the  injunction  wus granted, 
andcf  the  Lord  Chancellor's  order  for  dis- 
solving the  injunction  where  the  right  at 
law  had,  in  the  first  place,  not  been  esta- 
tHshed  in  complianee  with  the  spediil  di- 
rections, and  the  verdiei  ypon  the  trial  had 
been  given  for  the  defendant^  and  the  bill 
accordingly  dismissed  with  casts  for  want 
of  prosecution. 
The  dictum  of  Sir  John  I^eatk  in  1  Stm.  & 
Stu.  357,  as  to  costs  of  party  appomng  im- 
sueeessfully,  overmleeL 
Tars  bill  was  filed  to  establish  a  patent 
nght,  and  an  injunction  had  been  granted  by 
the  Vice-Chancellor  of  England  on  IdthJan., 
1847,  without  the  Icgnl  right  having  been  first 
established  at  law,  from  which  an  appeal  was 
presented,  but  the  injunction  l^id  been  con- 
firmed—the action  at  tew  to  be  bitnight  with- 
out delay.  The  action  not  baring  bcten  brought, 
the  injunction  wai,  on  the  29th  July,  1847^ 
dissolved,  and  the  defendsi^ts  directed  to  keep 
an  account.  (2  Phill.  333.)  The  trial  Aen  took 
place,  but  a  verdict  havmg  passed  ^r  the  de- 
fendant, the  specification  in  the  plaintiff^s  pa- 
tent being  irisuffident,  the  bill  was  dismissed 
by  the  Vice-Chan cellof,  with  costs;  on  18th 
Jan.,  1 849,  for  want  of  prosecution.    Upon  the 
taxation,  the  defendant  claimed  the  costs  of  the 
motion  for  an  injunction  which  he  had  tm- 
sncceasfnlly  resisted  before  the  Vic?-Chan- 
cellor,  and  the  costs  of  obtaining  the  Lord 
Chancellor*s  order  dissolving  the  injunction, 
which  were  accordingly  allowed  by  Master 
Martineau.    The  Vke-Chancelldr  having,  on 
petition,  sent  the  taxation  back  for  reriewal, 
and  disallowing  the  costs  of  the  motion  for  the 
iigunction,  this  appeal  waa  presented^ 

Stuart  and  Glasse  ipt  the  appellant;  Rolt 
and  Hardy,  foi^  the  woondent,.. cited  the  me- 
morandum promulgatea  by  Sir  Johi}  J^^each  in 
13th  April,  1823j^  and*  reported  in  1  Sim.  & 
Stu.  357,  .to  the  effect  "  that  the  party  m^ng 
a  successful  motion  is  entitled  to  his  costs,  as 
costs  in  the  cause ;  but  the  party  opposing  it  is 
not  entitled  to  his  costs,  aS  costs  in  the  cause  j" 
and  that  "  it  ^va8  therefore  the  duty  of  the 
Court,  whenever  by  reason  of  special  circum- 
stances it  was  not  the  intention  of  the  Court 
that  these  rules  should  apply,  to  give  particular 
directions  with  respect  to  the  costs.** 

The  l^d  Chancellor  said,  that  the'  practice 
as  stated  in  1  Sim.  8i  Sfti.  operated  toost  un^ 
jastly  in  depriving  a  defendant  of  the  costs  of 


proceedings,  according  to  the  resiilt  of  the 
cause,  improperly  in;5tituted  against  biin* 

Upon  making  inquiries,  it  appeared  that  the 
course  pursued  by  Master  Martineau  was  the 
ususl  practice  tjf  the  Court,  and  the  order  of 
the  Vic^'Chancellor  was  therefore  reversed. 

Knigkt  and  amiher  v.  Mojoribanks  and  otins. 
Nov.  !4,  16, 17,  19,  20,  2C,  1840. 

DEED  6tr  ASSIGNMENT. — SETTING  ASIDE.— 
GROUNDS. 

Held,,  affirming  the  decree  qf  the  JMasler  of 
the  Rolls,  that  the  mere  necunianj  ohlipa- 
tions  to  the  assignees  of  the  assignor,  with- 
out yn'oof  qf  fraud  on  the  part  of  ike  as- 
signees or  iiiadequacy  of  consideration;  is 
itisiijtcieni  to  set  aside  a  deed  of  assign- 
ment of  the  assignor's  interest  in  a  port- 
nership. 
This  bill  was  filed  by  Colonel  Latour  and 
Mr.  Knight,  trustee  in  an  assignment  Jrom 
Commissioners,  of 'Bankruptcy,   to  set  aside 
two  d^eds  executed    by  Colonel   Latour  in 
August,  1829,  and  May,  1836.    It  appeared 
that  a  K^ant  of  20,000  acres  of  land  in  New 
South  Wales,  and  20,000  acres  in  Van  Die- 
men's  Land,  had  been  granted,  in  1835,  to 
"The  ^'ew  South  Wales  and  Van  Dieroen's 
Land    Establishment   Company,"  for  certain 
agricultural  purposes,  and  that  the  plaintiff, 
Latour,  becttne  tx  m^nvber  of  the  concern,  to- 
gether, with  the  deiendants,  Messrs.  Mfjori- 
bariks,    Feitefs,  aijid  three  otliers.     Latour, 
being  in  Augua(;,^.i829,  indebted  to  the  com- 
pany, executed  ji  deed  depriving  him  of  all  in- 
terference m  the  affairs  until  such  debts  were 
paid,  and  in  May,  1836,  having  been  previ- 
onoly  declared  a  bankruut,  and  being  «n??Qged 
in  litigAti^n  to  ^uperseoe  tlte  commission,  be 
aesfTgned  all  his  interest  to  the  other  parliwin 
considei'at^on:  of  the  «um  of  250^.    A  bdi  was 
filed  in'  I'd 39,  to»  'set  aside  these  deedt  im  (he 
grotfnd  of  fi^aod,  misrepresentation,  prewute, 
and  ihade(!|uacv  of  price,  but  the  Master^  the 
Rolh  <li8ihi«iiBed  the-  bill  with  costs,  whereupon 
this  appeal  was  presented. 

Slderftni,  Sir  M  Knowtes,  and  Prior^  for  the 
appelfemtej  Tupner,  R,  Palmer,  and  CoWorfor 
the  re^^jondentu. 

The  LorH.  Chantelhr  said,  that  the  evidence 
did  not  show  that  any  direct  or  wilful  ffsod 
had  been  practised  on  Colonel  Latoar,  w 
that  the  prit*e  wan  inadequate.  It  appeaiea 
thftt.he  had  as  ample  nteana  of  asccrtaimog  the 
condition  of  the  aflfairs  as  any  other  member, 
and  kid  «i»)[«iesced  in  the  perfotmaixDecof  ^^ 
covenants^of 'kh^  deeds.  His  being  under  pe* 
ieuniary  difiicullles  was  insttAeie»t  alone  to  set 
aside  th^i^eeda,  aAid  the  appeld  ^i^oiild' be  dis- 
missed M4th«o*ts. 

In  re  Payne,  exparte  Spooner,    Nor,  2$,  IW9- 

'MfB9faMttB»A<aNS0t.vitNV.<^A«msi^AB^ 

Held,  reversing  the  order  of  the  Viee'Chan- 
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not  power,  tinder  the  5  (J-  6  Yi^t.  c,  122,  to 
order  the  Accountant  in  Bankruptcy  to  pay 
to  the  assignee  of  an  insolvent  hit  pension 
far  a  ComrMssioner  of  Bankrupts,  awarded 
by  the  Lords  of  the  Treasury  under  the 
58M  section. 

TiU8  was  a  petition  pn  behalf  of  Mr.  Jas^s 
SppaiWi  the  a89if(nee  of  an  involreDt,  lor  an 
order  upon  the  Accountant  in  Bankruptcy  to 
pay  quarterly,  as  it  accrued,  to  the  petitioner, 
the  compensation  of  199/.  a  year,  awarded  by 
the  Lords  of  the  Treasury  under  the  5  &  6 
A'ict.  c.  122,  8.  58.  to  the  insolvent  who  had 
been  appointed  Bankruptcy  Comcnisaioner  in 
the  Bristol  district  under  the  1  &  2  Wm.  4,  c. 
56,  but  who  Was  superseded  by  the  former 
statute.  A  case  had  been  sent  to  the  Barons 
of  the  Exchec^uer  by  order  of  the  Vice-Chan- 
cellor Knight  Bruce,  and  the  petitioner  had 
"been  held  entitled  to  the  pension*  It  appeared 
tha*.  the  insolvent  refused  to  consent  to  tbie 
order- 

.  Faber  in  support. 

The  Lord  Chancetior  tsid,  that  the  $  &;  6 
Vict.  c.  122,  only  cpnfeired  the  power  of  en- 
forcing tlje  award  of  th^  Lords  of  the  TV^isury, 
but  not  to  assign  the  pension,  and  therefore 
4Msnus9e4  the  petition.  , 

Colev.ScoH^^    Nor.  29,  1849. 

tnLU— CONSTOUjCTIONw-^"  NOW."— AFTER- 
ACQUiB9U>  K9TATX. 

Held,  affirming  the  decision  of  th^, Vice-Chan- 
cellor of  BngUmdj  that  a  detise  of  all  the 
freehold,  copyhold,  and  leasehold  estates 
**  whereof  I  am  now  seised  or  possessed,*' 
did  not  pass  dfter-ttcquir^d property, 

JToHN  CoLV,  by  ,hi0  will  dated  in  April, 
1343,  Revised  ali  his  freehold,  cc^hold,  and 
UmnikBlA  ffltaiee  "  whereof  I  am  now  seised  or 
pomntmd  in  ant  m/moer  howsoever,"  to  his 
nephews  P.  C.  Sool^  and  Henry  Scott,  their 
httffS4  &c.,  oa  tnisl(,,^e-;  aAdin  a  second 
eUmee  he  beqpieatlied  all  suph  maiiiorB,  &c., 
*' M«re  now  seated  in  <  me,  opr  as  to  the  i^aid 
leasehold  premises  t».BbaU  be  yetted  in  me^at 
.llier  time  uf  mj  .death»\^  ^sc.,  4o  hold  to  the, 
»sm  oC  the  said  H.  B«o^  &c«  on  the  like  tnuts 
**  as  the  same  are  now  or  ahi^  be  vested  in 
TUi/'  «ce.  Itftpneaved  that  the  testator  after- 
.iffardft  «o»traoted  to  pvurehase  a  freehold  estate 
and  Moepted  the  titK  but. died  without  com-; 
fdoliiWthe  contract.  The  phiintiff,  who  was 
(Mr  «t  law,  filed  tlaoe  bill  for  a  declaration  that 
•  tke  testator  died  ifttestatn  as  lo  this  freehold 
:coiit»otedfor,  and  that  the^ plaintiff  waa  en- 
^ded  to  have  the  cootvact^  eomgpJeted  by  the 
^exjecntofcs  o«t  of  the  residuary  pemonal  estate. 
The  Vioep^auncettor  of  Esgland  hmnfover- 
ruled  a  demurrer  by  the  exHfitwm  fmd  oefisnd- 
ants  interested  in- -the -residuary  estate,  this 
B^tieal  wAferpreseutedv  ^ 
MjJaeosandilMMlbf  <the>  apmUaBtai  Bi9lt, 
Ju€mapbtkt  aodJt^JtfosfvfoB  ttomHioBdent, 


proi 
fix  ( 


^^  'Tlic^XtoHl  OkOkdaM  ^kO^  Alt  looking  at 
the.^iatinctiqn  made  by  the  testator  in  the 
application  of  tne  worn  "  now "  in  the  two 
clauses,  ft  was  clear  that  the  words  "  I  am  now 
seised  or  possessed 'i)f*'  appHcd  to  the  time  of 
the  eseeution  of  the  will,  and  therefore  within 
the  1  Vict.  c.  26,, s.  24.  The  appeal  must 
therefore  be  dismissed  witli  costs. 

WilUams  v.  Powell,    Nov.  20,  30,  1649. 

NON-ACCOUSfriNO   BXBCUTOR.— COMPOVND 
TNTBEB^T.^WILPUL  DEFAULT. 

Held,  varying  an  order  of  reference  of  the 
Vice- Chancellor  of  EngMd,  that,  without 
oof  of  wHfui  default,  the  Court  will  not 
:  an  executor  with  compound  interest  on  a 
legacy  retained  in  his  hands, 

Th  If  bin  was  filed  to  render  the  defendant, 
as  executor  of  David  Williame,  who  died  in 
June,  1636,  liable  to  pay  the,  plaintiff;  Anne 
Williams,  a  legacy  oC  10,000/.  and  one^faalf  of 
the  residue,  with  annual  rests  and  interest 
fronhrthe  espifalion  of  one  year  from  the  testa- 
tor's deatb.  It  ap^teared  the  execntor  had  re- 
ceived sufficient  aMAs  to  pay  the  legacy  and 
nearly  7,0001^  the  moiety  of  the  residue,  within 
two  years  of  the  testator'a  decease^  and  had 
kept  ^1  the  aasete  m  bis  own  hands.  The 
executor  admitted  laches,  aud  psid  21,000/. 
into  Court,  The  Viqe-Qhancellor  of  England 
having  made- an,  order  as  prayed,  with  a  refer- 
ence to  the  Master* to. ascertain  the  amount  of 
the  resLdue«  they9xe«i;(tor  appealed* 

Bolt  a«d  Shebl^ear^  for  the  appellant,  qon- 
tended  ( that.  as.  jm  wilful  default  had  been 
proved)  the  executor  should  not  be  charged 
with  interest  on  interest  for  the  whole  amount, 
citing  H0ighington.v,  Grants  5  >MyL  &  Cr.2S8. 

Stuart  ^  tindktit  for  the  respondent. 

The  I^irU  CA«^f  e//Qr  said,  that  the  decree  of 
the  Court  below  must  be  varied  as  to  the  com- 
pound interest,  it., not  being  the  practice^  with- 
out  proof  of  w4ful  default,  t^i  order  interest 
upon  interest  on-  a*  legacy,  and  Tofierred  jit  to 
tbr  MiMSter  to  ts^e  a^n  account  of  the  legacy  of 
10,000/,  mx\k  interest,  and  aiaa  of  the  one^half 
of  the  r^du^  vvitboipt  rfi|gai;d  to  the  question 
of  xe^ts  and  compound  interesl,  and  com.  re- 
served.   .    •     ■      ,!    ^       T,  '■  ' 

CooJte  V.'  OhtOmqndieity  undoik^rsi    Nov«28, 

39il849.^ 
LXjr^ATicl -i- issui  niiviBXVit'  vkl  kon. — 

•JviLL.'-^CLAtJ8B   OF   FOttrElTURB. 

HelJ,  qffirming  an  order  of  the   y%ce-Chan' 

,  celhr  of  J^ioiifhnd,  that  an. i^^  deyisavit 

yel  non  vntfie  direolecl  where  tAe  testator 

WU8  (t  lunatic  so  found  under  a  commission  j 

.    and  the  trustee  qf  the  marriage  settlement 

of  the  heire9S'at'law»  who  was,  in  the  event 

^,disp%tinig  the.  validity,  of  the  will,  to  have 

,  her  tetgacf  oonnderably  reduced,  was  di' 

reetodtgpe  d^endani,  and  the  trustees  of 

the  wiUpfaintiJ\s  in  ^ch  u/sue,   . 

.   TiM«  wm  ^.1^  ifiled.  by  the  tnMkees  of .  the 


^m 


St^pepttr^CmiM^  Lord  ChmcOflr.'-tMt. 


willofl^Giiqiory  Page  Timer,  Bart,,  uaintt 
the  testator's  wife,  Mrs.  Cholmondeley,  iG.  and 
Mrs.  Fr^er,  and  Mr.  Henry  Fryer,  to  establish 
its  validity  and  cany  the  trusts  into  execution. 
It  appeared  that  the  -will  bad  been  made  in 
June,  1841,  and  while  the  testator  was  a  hi* 
natic,  found  by  inquisition  under  a  commission 
issued  in  1823,  whereby  he  gave  an  annuity  of 
2,000/.  to  his  daughter  and  heiress-at-law, 
afterwards  Mrs.  Fryer,  to  be  reduced  to  300/., 
if  she  should  not  formally  disavow  any  proceed- 
ings taken  to  dispute  the  validity  of  the  will. 
The  Vice-chancellor  of  England,  upon  excep- 
tions to  the  answer  of  Mrs.  Fryer  for  insuffi- 
ciency, refused  to  order  her  to  answer  more 
fully;  and,  the  Barons Df  the  Exchequer  hav- 
ing, upon  a  case  dixeoted*  certified  that  the 
clause  of  forfeiture  was  valid,  his  Honour 
ordered  the  issue  deoitavit  vel  non  to  be  tried, 
the  tmsteee  of  the  will  to  be  plaintiffs,  and  Mr. 
H.  Fiyer,.the  tnittee  of  certain  articles  made 
on  the  marriage  ti  the  heirass*at-law  to  be  de- 
fendant.   From  ikiB  s  order  an  appeal-  was  pre- 


—  14.— i»  re  Co56ett  —  Apidication  &• 
missed  to  discharge  pnsoner  brought  up  on  a 
habeas  corpus,  on  the  groond  of  defect  in  die 
form  of  oraer. 

—  16.— In  re  Gniydtm— Order  to  vary  Bet- 
dement  made  on  marriage  of  lunatic's  daughter. 


lEUrlU  Cottrt. 
Lomax  v.  Lomax.    Dec«  13,  1849. 

WILL.  —  CONSTRUCTION. —  PBESONALTY.— 
MORTGAGE. 

Upon  constructum  qf  a  totW,  held,  inan  ad^ 
ministration  suit,  that  a  mortgage  ddA  due 
from. the  testator  mas  prnfoble  outpfth 
perwmaiiy,  amd  if  this  prised  iuss^/uieKt, 
the  real  estates  desoemdimg  to  the  4fir<af- 
iaw  were  neat  IMU,  and  rfUr  them  the 
timber  on  oertain  estates,  to  be  sold  as  di- 
reeted  in  the  will, 
Edmund  Lomax,  of  Nedey,  Surrey,  by  his 
wiU,  after  directing  his  eaecatanrs  to  pay  his 
funeral  expenses  and  debts,  except  a  m(Ntg8ge, 
^uart,  J.  Pohber  and  Impin,  for  the  present  afterwards  provided  for,  out  of  the  moneys  at 
baronet  aad  his  ddeet  son,  ^o  were  entitled  f  his  banker's,  and  the  prooeeds  of  the  ealec^  his 
in  the  event  of  ^  lorfeitttse ;  .Fr«atity,;for  the  •agrioulMwal  sloekandfyrodaoe,  demised  oaten 
tmsfeees  of  the  will,  in  support  of  the  appeal.  !  real  esutes,  and  also  eertain  anavities  ehai^ 
^6e/Ae//,.J>e,  and  SoMM^erf,  for  the  trustees  of  I  on  hie  estate  at  NeUey,  which  heihadbyhis 
marriage  articles;  ^t//cocAr  and  Teee/,  for  Mrs.  j  will  bequeathed  to  his  dsnghter,  Mrs.  Fraser. 
tFrveraad  her  mother*  contrk.  The  testator  then  directed,  that  if  there  should 

Tb&Jjsrd  ChanoeUor  Baidf  thai  primd  facie  a  ,  remain  at  his  death  any  bahmee  due  from  him 
party  actuallyanhject  to  a  commission  of  lunacy  on  accomit  of  m  mortgage  on  his  Tanhurst  es- 
foranmnberofyeai»»wa6.iacempetenttomake|tate.for6',OQOi,  which  he  iatsndedto  payeff, 
a  will,  althongh^he  mi^t  have  lucid  intervals, '  such  balance  ehoold  be  ntsed  by  the  trustees 
and  then  make  a  vaUd  will.  The  hetress-at- '  by  the  sale  of  timber  on  his  Sloes  and  Bullcross 
law  was  certainly  the .  proper  person  to ;  difpute  >  farms,  and  •  certain  parts  of  hie  estate  at  Taa- 
the  validity  of  the  mjl,  but  after  the  opmion  of  hurst.  This  suit  war  mslalsited  to  administer 
the  Court  of  Exchsquer.  as  to  the  dauee  of  for- 


.  feiture,  and  tkettcansfer  of  her  loteraat  to  her 
husband  by  the:marriage.«irtides,  wHcrehy  the 
tmstaes  of  thfrsettkment  had  an  interest,  the 
heiress  was  not  at  tiberty  herself  toitak-an  issue. 
The  tnastees.  of  the- will  c<wld  .  not  dispute  the 
title  of  the  defendant  wiihont  first  establishing 
their  own  under  tbs  will,  and  the  only^way  was 
by  the  issue  directed  by  the  Vice-CihanceUor. 

The  appeal  must  therefore  he  dismissed  with  [atrlasr* would  in:  thcfiralL) 
costs. 

Jan.  U. — Beak  v.  Simcnds — Appeal  .from 
the  Vice-Chancellor.4^  England  dismissed  with 
costs.  0 

—  11. — Humbley  v.  .Smith — Order  of  the 
Vice-chancellor  Knight  Bruce  reversed  with 
costs. 

—  U.— ffWswrt*  V.  Fl%(««i  —  Appeal 
'firomtbe'^Viee'Ofaaneellsrof  fifl^iand  diaoaissed. 

—  1  l^^-rffosie  V.  OsfUwtepTT-Motion  to  dis- 
vksK^  4yrder  of  ViseiCfaaaeettor  Knight  Bruce 

^  'dismisaedwith'OOSts. 

—  H,  U,  Ur^Eaiparts  Bmrl^  Um^field, 
mre-  Unwersal  Sahofe  Cor**Apfiesl .  fsjem  the 
^ke^Ohimseilor  Knigkt  B>mce.daiiiMsed. 

—  i2,l4*--<}nsrfse**v..«p«wiiClsr^«d.in«//-. 

—  i^i^Atimm-^Ostumfy*  Oofprnpatum  of 
Loiiflfon— Appeal  hom\  the  Master  of  ube  AoUs. 

.di— lisniiinrh  fsli. . 


theestate. 

Turner,  RoupeU,  QfgMi,  Prendergast  and  F. 
Bailey,  for  the  raspective  parties. 

The.itfiuler  qf  the  Bolls  said,  that  the  per- 
sonal estate;  was  liable  to  pay  off  the  6,060/. 
mottf^age.ou.the  Tanhuist  estate,  bat  not  tie 
ana«ities,'«diieh  wo«ld  still  vsmaln  efaaqied  on 
the  Nettey  satale.  :lf  thsvpersonidty  wm  in- 
sufficient,; thsissl  estate  Miasnding  toths*hsir- 
~M»be  liable,  ssd  if 
the  latter  likewise  psovcd  jnadegnatp,  .the  ck- 
Aeiency  would  be  made  good  by  the  sale  of  the 
timber*  as  directed  by  tJietwill. 

:jan.  lU— Grace  v.  Carde»  and  others-'Ot' 
jder  directing  transfer  In^dMirt  of  plaintiff's 
shares,  and  of  those  under  disabilities  or  not 
opposing/ with  leave  to  all  parties  to.  apply. 

—  LI.— Ihf  Beeiv.  ^o^er—ComDaoo  or- 
der to  .p&oduoe  documents*  &c.  relating  to 
saatteis  m  the  eauae,  in  the  defendant's jpoi* 
sesskm  atJthii  ofllfle  of  4he  .Records  and  Writs 
dieric. 

^^  Idir— &teMM<v.  hnng  and  otkem^H^ 
lOMirmrteiwniftAf  sqnitytiMPsmMMMtt  attow- 
ed  §m  moltilsrtwswrwj  with  lessre  fe»  amMid. 

and  Cheshire  Bmhoay  Co«--^OemiuiBBSudhMed 
fioc  ws0LMM]atif,md.Ai  padiea* 
.*^  4ikT-^i£ae4  V 'J«m><^ 


Sbpertor  GMift:  K  C.  ^mi9kmd.^^.vSKiKi9ht  BMte.-^rXlWfgram.  W5 


Jan.  14.— In  re  Iforwiek  Yarn  Co,,  fgparte 
Harvey  and  aBotker^^rder  for  dissolution  and 
winding-up. 

—  14,  IS^^Wilson  T.  JBtfai— Petition  di«- 
nuMed  with  costs,  to  review  Master's  report 

—  1  S.—FaUance  v.  M'Dtmgall^Tvrt  heard. 

Bitt»€imuUmc  af  Hn^gtaCti. 

In  re  Robert  Lang's    mortgaged  estates,  ex-* 
parte  Prin.    Dec.  7, 1849. 

WILL.  —  OON8TBUCTU>N«  —  MORTOAOXB  B«- 
TATB.— INTB8TACY.— BHCONVSYANCB. 

Upom  ctmstructum  of  a  wili,  held,  that  there 
was  an  intestaey  as  to  the  legal  estates  qf 
eertMn  mortgaaed  estates  and  the  usual 
rtferenee  was  direeted  for  a  eoategance  to 
tke  mortgagee  hg  the  infant  daughters  of 
the  son,  tqfon  payment  of  the  mortgage^ 
moneg. 

This  petition  was  presented  under  the  11 
G.  4,  and  1  W.  4,  c.  60,  by  the  snrriving  cze- 
cntor  of  John  Smith,  who  by  his  will  gtiw  his 
Hloek  in  trade,  book  debts,  securities  £or 
niMwy,  &C.,  afker  payment  of  his  debts,  &c.,  to 
his  wife  Jan«,  hsr  azecutors,  adminislralars, 
and  assigns.  The  testator  also  dmwed  certain 
bonees  to  the  seveml  troste  and  equities  of  re- 
demption  affecting  the  same  and  the  moneys 
seeiured  on  siich  mortgaged  estates,  and  like- 
wise all  monsys  left  in  tl^  bank  or  invested  «n 
any  security  of  any  kind  whaterer.  Part  of 
the  testator's  property  consisted  of  an  estate 
mwtgngedi.to  htm  byRekfft.Ijaig»  wjbo  re- 
fiiied  to  pay  off  the  mortgage  withkmt  the  tes- 
tator^a  infant  children  were  directed  to  convey, 
on  the  ground  that  the  testator  had  died  in- 
testate aa  to  such  moitgaged. estate. 

Shapter,  in  support  of  the  petition,  cited 
GaUiairs  v.  Moss,  9  B.  &  C.  267.;  Eaparte 
Barber,  5  .Bim.  451 ;  Mather  v.  TkomaM,  6 
^m.  116. 

The  Vies-ChaneeUor  directed  the  usual  re- 
ference to  the  Master,  holding  that  there  was 
an  intestacy  as  to  the  estate  mortgaged. 

Jan.  II. — Thimiey,  B»lc*er-^Injunction  to 
restrain  the  using  a  certain  trade  mark  on  cut- 
lery goods. 

—  U,\2.^Ponrford\.Sastand  West  India 
Bira^ngham  Junction  Railway  Co.— ^Injunction 
restraining  the  building  of  an  abutment  to  a 
viaduct  beyond  the  line  of  certain  houses. 

—  lA.-^Baparte  RsadiiM,  QuUdfdrd,  and 
Reigate  Raihoay  Co, — Onler  for  payment  of 
interest  on  purchase-money  from  .1st  March, 
1 849* 

— '  15.— Jn  re  Wreg's  Thist-^Omr.  ad.  vult. 

Jan.  11. — Ford  v.  'iJi^ffer— Morion  for  hi- 
lunction  to  stand  over,  vHth  leave  to  plamGff  to 
oring  an  action  as  to  the  vaKdity  of  patent-^an 
account  of  sales  to  be  in  the  meantime  kept. 

-^  11.— ^r^  Wkedftkmeord*9Rahtg  Co.-^ 


Leave  to  date  order  for  winding  ngt  as  of  tins 
day,  where  it  had  not  been  acwertised  within 
the  time  required  by  parliament — the  order  not 
being  passed  or  entered. 

—  11. — In  re  Madrid  and  Valencia  Railway 
Co.— Stand  over  to  await  result  of  appeal. 

—  14.—  Single  v.  Terrc/^— Decree  lor  speci- 
fic performance  of  contract  to  purchase,  with 
usual  decree. 

—  15, —  Barron  v.  BarToa— Keference  as  to 
what  was  due  to  plaintiff,  and  accounts  of  trus- 
tee's estate  to  be  taken, 

—  15«— CftajMium  v.  SflWer— Exceptions  al- 
lowed to  Master's  report. 

VicT'Cluatcellar  QKtsram. 
Duke  qf  Beaufort  v.  2tforrw.   Dec.  1 3, 1 7, 1 849. 

I88UB. — BB-HBABINO. — JUBISDICTION. 

Where  the  Lord  Chancellor  had  varied  an 
order  of  this  Courts  by  ordering  the  omis- 
sion of  certain  admissions  on  drfendanfs 
part  on  the  trial  of  an  issue,  held,  that  an 
application  for  a  rehearing  of  such  issue 
mast  he  made  to  the  Lard  Chancellor. 
This  bill  was  filed  to  restrain  the  defendant 
from  working  his  colliery  in  such  a  manner  as 
to  allow  water  to  pass  therefrom  Co  the  plaintiff's 
colliery,  which  was  worked  on  a  lower  level. 
At  the  hearing,  the  bill  had  been  retained,  with 
leave  to  the  plaintiff  to  bring  an  action  to  try 
the  legal  rignt,  the  defendant  to  admit  that  he 
had  made  a  communication  between  the  two 
collieries,  and  that  water  passed  thereby  into 
the  plahitiff^s  •  colliery,  i^ieh  admission  had, 
however,  on  appeal,  been  directed  to  be  omitted 
by  the  Lord  Chancellor.    A  verdict  had  passed 
for  the  defendant,  on  the  auestion  that  no  water 
had  ever  reached  the  plaintiff's  colliery  by 
means  of  the  new  driftway,  but  no  decision  was 
come  to  on  the  defendant's  legal  right  to  make 
such  drilbray,  which  might  cause  water  to  flow 
from  his  to  the  plaintiff's  mine,  which  wns 
upon  a  bwer  level. 

W.  M.  James  and  Dwnerguo  now  appeared 
in  support  of  a  petition  for  a  new  trial  of  .the 
issue. 

Walpole  Bnd.Rasch,  for  the  defendant,  cited 
Smith  V.  Kenrick,  18  Uw  J.,  N.  S.,  C.  P.  172. 
The  Vtee^ChaneeHor  said,  that  the  petition 
mnst  be  discharged  with  ooato,  with  leaire  to 
apply  to. the  Lord  Chancellor  for  a  re-hearing. 

Jan.  ll.--«S|MaJbii4mv.^dbiMii— Judgment 
on  construction  of  will. 

—  11. — Cuwunins  v.  Rumney  Raifway  Co. — 
Undertaking  that  no  i«moya)  of  soil  from  plain- 
tiff's  land  continned  until  next  motion  day. 

—  il.--CRii>Hi^T.  BisA<m— Leave  gsaated 
to  examine  a  witness,  notwiuistanding  be  .had 
betfi  examined  in  duef^es  to  matters  not  already 
deposed. to  by  him. 

—  11,  12. — Ord  V.  FnwwW— Order  for  pro- 
duction of  books,  with  leave  to  file  affidavit  to 
SeAl"iip*'aiidi  ^Hs  ^htfvrng  no«rektioit'to  the 


—  Itr^^in  Ts  ^Loppmg$em  ^IhnfM  >"gtlwroe 


5i9»mor  C^^  Qiidtoii^^ 


226  : 

apptoved  by  the  Master  for  tftermlsiliuAhifloii 
of  charity  fund  confirmed,  with  cMts  reserVe^l. 
—  13,  U.'-WCtilmottt  y.   RmUitn  ^Vmt 
heard.  ^   -.     ■ 


Palmer  and  another  ▼.  JVtkh^    Dee.  7»  194^ 

SPECIAL    DEMURRRIU-^tfALB     OP    PATENT 
OFFICE. — COMPip^SATLOJA  qjJ-^BOLITION. 

On  special  demurrer,  a  declaration  by  th^  exe- 
cutors of  P.  to  recover  the  moiety  of  com- 
pensation on  the  'OboiiiUtn-  «/  the  sfioB  of 
S66(mdarff  and  '' registrar'* «/  ii»  C<  P.»  by 

the  5  Sf6  Wm,  4,  c.  82,  under  an  agreement 
to  that  intent  by  F,vkh^ibe.drfen4ont^  ms 
held  good ;  although  U  did  not  aver  that 
P.  was  ready  and  voiUing^tkat  he  had  paid 
,.  sufficient  consideration^  and  $he  5  ^*  6  IVm, 
4,  c.  82,  (mly  shfmed  the  abolition. ef  the 
tffice  of  secondary  and.  **  register-*^ 
This  was  an  action  by  the  executors  ^t  Qeo. 
Pahuer,  to  recover  the  sum  of  100/,,  the  moiety 
of  compensation  paid  to  tlie  defendant  on  the 
abblition  of  the  office  of  secondary  and  registrar 
in  the  Chirographer's  Office  of  the  Cowt  of 
Common  Pleas.    The  declaration  86t  out  an 
agreement  entered  into  by  Palmer  with  \Villiam 
Welch  and  Edward  Welch,  whereby  he  was  to 
pay  100/.  to  assist  Edward  Welch  m, obtaining 
the  office  of  secondary  and  registrar,  then  held 
by  William  Welch,  and  on  the  decease  of  Ed- 
ward Welch,  Palmer  was,  if  able  and  willing, 
on  payment  of  200/.  more  to  the  patentees  to 
succeed  to  the  office^  and  that  if  the  office 
should  be  abolished  m  Welch's  lifetime,  Pa^l- 
mer,  or  his  person^  representatives,  \va8  to' re- 
ceive a  moiety  of  the  compensation.    The  office 
of  "secondary  and  register*'  had  been  abo- 
lished by  the  5  &  6  Wm.  4,  c.  82,  and  the  supi 
of  200/.  had  been  awarded  as  compensation. . 
Mellish,  in  support  of  a  special  demurrer  to 
the  declaration,  on  the  ground  that  the  decla- 
ration did  not  aver  that  Palmer  paid  any  money, 
that  he  was  ready  and  willing,  that  tnere  was 
sufficient  consideration,  that  «ie  5  &  6  Wm.  c. 
82,  only  showed  the  abolition  of  the  office  of 
secondary  and  register  and  not  of  that  of  se- 
condary and  registrar,  as  alleged  in  the  declara- 
tion. 

Cowling,  contrk. 

The  Court  ssud,  that  looking  at  the  words  of 
the  agreement  recited  in  the  declaration,  there 
was  a  consideration,  inasmuch  as  Painter  agreed 
to  pay  a  sum  to  the  patentee  on  taking  up  the 
office,  and  his  willingness  and  competency  was 
immaterial,  as  the  office  was  aoolished  in 
Welch's  lifetime,  and  the  action  was  brought 
for  a  mbiety  of  the  compensation  and  tiot  of 
.  the  fees.  The  Court  would  take  judicial  notice 
that  the  word  ''register"  in  the  5  &  6  Wm.  c. 
82,  meant  "  registrar,"  and  the  demurrer  must 
be  overruled,  and  judgment  be  for  the  pUintff. 

Jan»  n.^Exparie  Comt  de  Tkmm^^B^e 
nisi  for  criminal  information  for  libtl 
priAten  uid  pidilifthen  •£  If  omittgPostJ 


^  l^^UmHky  t.  FeHoHh-rSi^y^  tft  eiitQr..9 
tiootuil  refuBod. 

—  l^.--Qmdebg  ,"9.  Mstyai-r-Sxik  abso^  . 
for  new  trtalv  on  the  givMmdiof  sorpris*  in;  tjie. 
plainoff'fi  witnesses  faifmic  to  (jrove  the  deM- 
ant's  hand*wiitingiii(aletier«  -* 

—  U.-^Regi9a  v^Bsimnndothers-^iai^'JiXi. 
rtfiued  for  writ  of /ir d«e<foaiA)  to  send  dow^for 
trial  at  tbe  Ceotral  Ciimi&al  Court  an  indict- 
ment aot  lottsd  at  the  Central  Cnmioal  Courts 
httt  removed  Uf  Mb  GouH  by  eertioraru 

u^  14.— Hoiirc  r.  Cot^hnd-^Cur.  ad.  vuiL 

—  U.'-«a»af/<5  Dimes  —  Writ  of  habeot 
corpus  granted  to  toaoper  of  Queen's  Prison  to 
bring  up  prisoner  in  au«tx>dy  for  contampfc. 

—  H.-^Ea^arle  Hi^^  —  R«J«  ^^ 
county    treaaurcr    to   pay    compenMtwtt  to , 
coroner,  co9«equent  on  alterations  under  tlw, 
County  Coronerd'  Aci. 

^  14,,^  Patent  Geltanisod  Iron  Co«^»Wr 
Q^^er— Rule  nisi  to  set  aside  verdict  and. 


enter  nonsuit,  or  for  a  new  trial. 

14.— HmolAy  V.  iiwe--llule  refused  foriw 
trial.  _  , 

_  U.^Regina  y,  Morrie  and  others^&m:. 
nisi    for  cfcrtiorari  to   bnuK    up  depowtig^ 
before  coroner,  and  for  adoaiasion  to  bail  o|. 
parties  -a^inat  whom  a  verdiet  of  manalaugbta* 
had  been  retttmed.  y 

^  l5.-^Regina  v.  Dean  and  Chapter  (9 
RoeA*»/er— Rule  abiolnta  for  mand^kwis^ 
restore  adftoolmaHer.  - 

-—  l$.--ifc5»ii«,«  reAppUyard^  v.  Lendon 
and  Norih^fVestern  Ua^u>ay  CoHtpmy—K-m 
absvil^iteiior  maadaoHiA  topmrchase  ia^ds  ^¥ia 
proceed  wtfch^  railway.  - 

--  l^.^Welton  V.  Gavin^Cur,  ad.  volt.    - 

—  15.— OWacre  v*  Payne-r-Cur.  ad.  vull.^'  V 
^  15.— L%4  V.  HoBwrrf.— Rule  nisiM.. 

new  trial  of  two  iasuesi  found  for  th^  defondaat 
on  the  ground  of  veardtct  being  against  erideacft. 

—  U.— Tflnpwiny  v.  Afi/.'or-r-Rul«  »w^  ^.. 
set  aitde  verdict,  and  f«r  a  new  tr'iaU  r 


(BtfvH  Mr,  Justice  Erie.) 
Expttrte  tVkitefteld.    January  12,  ISSOi'' 

Ann  CLE  D,  CLKRK.  „|  . 

T%e  Court  will  discharge  a  clerk  from^  ik. 

articles,  awl  also  from^an  assignmes,t,vik9»' 

the  assignee  discontinues  practice,  and  go^ 

abroad  without  exeouting,  an  assigw^i 

and  direct  iub«titute4  service  of  the  rm> 

.  giving  tlte  derk  Ubertg  to  enter  into  /««. 

'       articles  for  the  remainder  of  4«  service 

with  anothtf  attorney.. 

This  was  an  apipttcatifttt  fdf  a  rule  thftt  Mr. 

John  C.  IVhitefield,  an  articled  clerk,  miRh?  w 

discharged  from  his  artielee  of  clerkship,  into 

wluch  he  had.epitfiBBditttb^  year  ia46  wittr* 

London    attorneys   ifduch  had  beep  ;H*W 

quently  a8a^ne4  to  another  attornfiy,  who  iiM  ^ 

now  discontinued  practice  ai^  .gona.abcoaai 


iSnpti'l^rOomtrr  Q.BiPn§UMiOt^h  i  Cmtmm  Plet»i 


99Qr^ 


{.of  the 

ck«:— 

Tb6  temM  in  yHuA  tteraie  irtsitflked  and 
gnmted  were :— ^'That  A.  B.  (the  ahaentst* 
tofBey  HI  whom  «he  wtidee  were  vetted) 
shottld  (withxft  four '  dm)  .diow  came  why 
the  eald  J.  C.  W.  thoidd  not  he  dischamd 
from  certain  artidee  of  clcrfcihip,  bearing  dale 

and  made  between.  ***««  of  th»  one  part^ 

and  the  said  J.  a  FT.  of  the  other  part;  and 
alaoat^tetn  M«^maii<  thereof,  hearing  date 

,  and  wlodi  $M  artielee!  of  clcfkahip  were 

then  veetedin  tkB  aaid  A*B.hy  virtue  of  each, 
asdnment ;  and  why  tiM  aaid  J.  C.  W,  ahould 
not  be  at  liberty  to  enter  into  fteah  artidea  for 
the  reeidne  of  hia  aervioeef  elerk  to-«*^,  one 
ctf  the-ataerneye  oftldB  Goori;  and  why  suoh 
fnttlier  artidee  8hoiddiMit;b»iavoIfed  without 
an  aaafgnment  of  the  eriginal  aitidea.  And 
that  service  of  tiMTOle  by  leaving  a«eopy 

thereof  at  (last  i^aee^  of  rcetdenoB  in 

Efgfand  of  the  said  A.  Jli),and  by  sticking  up 
anoliwr  copy  tiMrsof  in  the  Queen's  Bench 
Office,  might  be  deemed  good  service/' 

fMT  moved  upon  anaffidavit, wlucb stated 
the  execution  and  enrollment  of  the  original 
articles,  and  assignment  to  the  absent  attorney, 
in  -a^lmi  the  arUdea  were  now  vested  l^  vir- 
tue of  euch  aesigmnent;  the  ab•enee^of  the 
atfemeiy  ouf-of  Engknd ;  but  at  what  particn. 
bur  place  could  not  be  stated ;  Ma  httvinff  dis- 
cohtiirtlM  practice;  and  his  last  place  of  resi* 
denceritt'England.  ThM  the  derk  had  duly 
performed  all  the  covenants  and  lyeettente  on 
hie  piK  conteined  in  the  aitidea  and  assign- 
mentir  that  he  was  not  under  any  liability  to 
the  ntteltwy ;  and'had  enteMd  ntoasaxnmge^ 
ment  with  another  attorney  of  long-estebtisMd 
practfiM  and  great  respectebility,  for  service  of 
the  rnaoinder  of  hie  eierksfaip ;  and  wlio  had 
agivedto  accept  the  farther  artidcs,  the  clerk 
b^ng  then  in  his  emplovment  with  that  object. 
The  Bpplieation  waa  made  under  the  Attorneys' 
aifl  Seficitors'  Act,  6^7  Vic.  e.  73,  a.  13 ;  and 
the  cases  cited  in  support,  were  aqniree  Hen* 
eoek,  2  DowL  N.  C.  54f  ^s^^arte  Cartmel,  6  Jur. 
950;  expoKie  FTift^awjau  9  IJiowl.  P*  C.  320. 

The  Court  granted  the  rule  in  the  terms 
asked.  Bule  granted. 

[None  of  the  reported  cases  on; this  subject 
appear  to  have  discharged  an  assignment,  but 
it  would  seem  the  correct  course  is  to  c2o  «o,  as 
aftks^  all  assignment,  the  interest  in  the  clerk's 
service  and  duty,  as  wdl  as  the  residue  of  the 
term,  becomes  vested  in  the  assignee,  and 
would  remain  so  untQ  dischaif^ed  by  operation 
of  time  or  order  of  Court;  and  the  subsequent 
service  is  under  the  assignment.  The  above 
rule  was  framed,  we  are  informed,  after  mature 
conaideration  by  the  Master  who  drew  it  up, 
and  will  be  a  precedent  to  guide  subsequent 
caaea^^ED.] 

Jam.  11. — Jn  re  InfftedeuH^Mo^tm  granted 
to  enter  the  name  of  WHliam  Daggett  on  the 
roll  of , attorney 8  instead  of  that  dt  William 
Daggett  Ittgleaew. 


Jao*i4»  l^.'^Jiegm  (pmrts  Fs0tksr}  v. 
Poor  Law  Commtssioners^KuiA  refuae4f 

—  l5.^-*sAflvw(  V.  Magistrates  qf  AtfA.-^ 
Rule  MM  on  juatices  to  issue  distress  warmnt 
to  enforce  penalty  under  the  Lord's  Day  Act. 
:  —•  1 6.— Ill  re  Wilkinson,  exparte  Dow— Rule 
nist  Jon  attorney  to  furnish  account  of  actions 
broogfat  in  Meters.  Day's  name. 

CottntoA  Vltatt. 
Camp  V,  Pope.    Nov.  20,  26, 1849. 

ATYomvnY^e  ubn  for  cobts  avtbr  px.ain* 

TiFf'a  dbath.^owohalBqb  qf  n»Mtf(D* 

Airr.  ... 

Hdd,  f^f  on  aiffoftw|rV  lien /»r  coifateon 

acthn  in  loldeh  judgment  itas  gwen  for  the 

plaintiff  does  not  extend  so  far  as  to  warm 

rant  the  detentwn  of  the  defendant  meus^ 

tody  when  the  plaintiff  was  dead  and  no 

Utters  qf  administration  were  taken  out  to 

the  pUmtiff's  effects. 

A  nvLMnisi  had  been  granted  on  November 
20,  to  discharge  the  defendant  out  of  custody 
under  a  ea.  sa.  on  a  judgment  recovered  in 
June,  1841,  for  71'.  4«.  9^.  debt,  and  21/.  Si.  3(2. 
costs,  I^  appeared  that  the  plaintiff  had  left 
England  in  August,  1841,  bemg  in  insolvent 
circumstances,  and  aone  to  Russia,  and  there  was 
every  reason  to  bdieve  she  had  died  on  her 
journey  from  St.  Petersburgh  to  Moscow. 
Search  had  been  made  at  Doctors'  Commons, 
but  no  letters  of  administration  had  been  taken 
out.  The  rule  nisi  having  been,  by  of  der  of 
the  Court,  served  on  Mr.  William  Francis 
Low,  the  plaintiff's  attorney, 

I^h,  on  his  behalf,  showed  cause,  and  con- 
tended that  the  attorney's  costs  should  first  be 
satisfied. 

Scott  in  support  of  the  rule.    ^ 

The  Court  said,  that  although  notice  had 
been  served  on  the  plaintiff's  attorney  of  the 

grounds  for  believing  the  attorney  was  dead^ 
e  had  not  stated  anything  to  impeach  that  in-  , 
ference.  If  she  were  dead  his  authority  was 
determined,  and  he  had  no  authority  to  arrest 
a  defendant  for  bis  costs.  The  attorney's  lien 
did  not,  therefore^  extend  so  far  as  to  keep  a 
defendant  in  custody  for  costs  after  the  plam- 
tifiTs  death,  and  the  rule  must  be  made  abso- 
lute for  the  defendant's  discharge. 

Jan.  \l. "^Leader  and  others  v.  Strange^ 
Rule  nisi  to  set  aside  verdict,  and  enter  it  for 
defendant,  or  for  a  nonsuit. 

—  1 1  .-^tJore  v.  Sifcer/oc*— Rule  nisi  for  at- 
techment  against  a  witness  for  not  attending  at 
the  trial  in  compliance  with  his^ subpoena. 

—  11.— Same  v,  Same— Role  refused  for 
new  trial  on  the  ground  of  improper  reception  of 
evidence,  of  misdirection,  and  of  the  absence  at 
the  trial  of  a  witoess  who  had  been  subpoenaed. 

—  12.— JKfSeane  v.  Shannon  and  SUgo 
Railway  Company — Rule  nisi  on  defendante 
to  fMiy  inetabBdnte  of  debt  found  due  under  an 
arbitniter'a  award. 

—  12.'*^JR«wl  V.  fieaneff-^Rule  nisi  for  new 


22U^ 


iiii    iffiiilipiiird    Bwhmgiiw 


trial,  gpili(iyogp^4tolite>ywdirt 

^^12;  l^^^-MoutYi  Smith    IHurheMrd. 

buiymd'Ywrk^R^  nisi  tt»  eiiliV.wrdnliSHr 
deftadsntft  cm'  2ii4«aiMl'7tk  ooiiiiu;.«rforinew 
triil.'- 

—  15.— B/acMtrv.  Oa{e#*--ftiiIe  <  raiOMd 
to  arrest  judgment  on-  the  ground  of  defect  in 
declaration. 

—  15. — Hileoat  v.  Archinskopa  of  Canter- 
bury and  York^Rale-  nitf  to  enter  vevdiet  for 
plaintiff,  or  judgmcot  n&n  obstanUe  4watfoto^oi^ 
tihBrfliaiEthuafiae  Jar  the  plaintiff. 

—  15. — LavDSon  and  another  v.  DmnbUr^ 
Rule  refused  to  set  aside  f  erdiot  and  •  enltr  it 
foK  the  ilefendant,  or  for  a  nonsuit. 

—  15*— LyjojfA/v.  Bryoar— Rttlerefusedto 
set  aside 'Verdict  and  for  new  trial,  oe  eater 


€0ttrt  0f  ep^iivmc^^ 
IkJte.of  Bein^ort  v.  Smith.    Nov* .21,  ld49« 

TOQQD'OVT  OOAIA-**IIUiB»OftiAL.  GIXMOM.*-* 
BmsVVY  BY   CROMWSXA.. 

l^/m  spetki  ettge,  tkepUmtiff  wt9  facAd  e»* 

iitM  toreetmera  tall  of  4di  on  every  wecf 

of  coali  raiged'  loithin  a  eertaim  immri 

where  the  right  appeared  to  emet  fhm/  a 

leaeein  1064,  ruervmg  the  same,  wAuA 

wae^muHspatedforitpmard^of  100  yearv. 

SAmble,  a  survey  byorderqf  OUoerOnm- 

weU^  as  generalissimo  of  the  fbroesf,  to 

lehtm  the  manor  was  gr aided  byparNament^ 

is  not  a  pabHc  document,  hut  mereiy  made 

in  his  private  charaeter. 

This  was  a  special  case  whether  tHfejitete- 

tiiT'was  entitled,  as  lord  of  the  manor  of  Kilby, 

to  the  sum  of  4rf.  for  every  way  of'  coals 

brought  into  the  manor  and  tihipped  over  the 

bar.  of  Swansea.    It  appeared  that  in  1650,  a 

survey  of  the  manor  was   made  by  Oliver 

Cromwell,  then  generalissimo  of  the  forces,  to 

whom  the  parliament  had  granted  the  manor. 

Aflerwnrds,  in  1664,  a  lease  of  the  nf^nor  was 

executed  by  the  possessor  thereof  reserving 

the  payment  of  this  toU,  and  the  toll  had'  ac- 

coraingly  been  paid  for  upwards  of  lOD'yeart, 

and  until  about  20  years  s^o,  when  the  present 

dispntes  arose.    The  plaintiflT  wm  adtnitted  tO~ 

be  owner  of  the  soil. 

Montague  Smith  for  the  plaintiff;  Aspland 
for  the  defendants. 

The  Court  said  that^  irrespective  of  tWe  sor- 
vey  of  Oliver  CromweH,  which  was  not  feceiv- 
able  as  a  public  document,  but'  merely  flV  tnade 
in  his  private  capacity,  there  w«s  abundant  eti^ 
dence  from  the  leaBe  of  1!$64  of  the  existence 
of  the  claim,  and  that  the  pfaunitflTSvas  entitled 


Jc 

Our.  ad,  vult, 

—  ll^^'^Hegiamir:.SMll9hem   faecotiin  to 
be  slayBdetiH  tte  ifiOi  iBato^cnd^  n««te»:.cf  i^^ 
plimtoii  at  ta  coatt^  ta  be  vervsd  on  the  At« 
tomesr-GsMfal  and  the  Sofidtor  of  Intaiid 

—  12.^-Afo(^ri5or  V.  Kir  Jy^-Rnk  absdme 
to  stay  pvooeedings  unifl.  the  nbiiitiff  had 
proiveadns  debt  in  Ghancesy  under  the  11  & 
12'Vict.  c;  45,  s.  73. 

—  I2.^makley  ▼.  HMiey^-Aule msito» 
«eiadijodge%  onder  aUomnn.iibBatiff  to  ''^'^ 
hU  decfaration^  or.  to  vai^:  it  by  ordering  hun 
to  pay  the  costs  of  tbr  tniL 

—  19.---r»Aoanb  voBD9«r»-^ule  nisi  for 
prdhibitiosi  toCounty  Cdoyti  judge  froi  P"^ 
ceedmgiin  a  seooadplaint  for  the  some  grovod 
of  artion  atiaifamcri-plaint  wiiudi  had  been  re- 
mofvd  by  eerttomriiisOC  thia€oait. 

—  U.-^Bosanquet  y.  Hmrtridffe--Rvle  m» 
to  enter  verdict  for:  defendstoU 

—  14.-^*^Fai^  v.Dwwrswe— lUde  refused 

for  new  triaL 

—  14.'-J>ieA2«8am'«isiai»«*erv.  PWf- 

f  oiN--Enle  wim  to  enter  nenmiit.  ^     , 

—  \^,^Larim  v.  AfunrfaiU— Rule  r^niisd 
i  to  disdiarfie'  marrisd  wDmn-  out  of  c^w^^jy 

imdsr  an  exeeotaonnia  psaeeedings  in  eject- 
meBt«.  _  J 

— 14,  l^Sampson  and  others  V*  YoimganA 
otheret^Rxskomsi^or  new  triaL 

•  —  ifiir^ Atiomef^Geaeral  v.  ShiOiiser^ 
Rule  nfoaed  ta  rSiMen  tanlioii* 

•  —  16;--Ai*if  V.  Waisom  and  olAere-^ 
relaacdte-DBiiK  tnik  osi.;4her groimd  of  «■-' 
diitntiei^.«Bd<  tfantr.  Ibe.  veadiBt'  waa 


CUtttt  0f ■  SxiAtt^tciSf. 

{Coram  Mr.  Commissioner  Fonblanque.) 
ksspmieD^rant,  wi re DosmU.    Nol^a4,  W»' 
nacKLKSSTRADiPNs.'— picrrrfous  Booits.— 

TUtRB-CLABS   CttllTtFICATr. 

Where  a  trader  kept  hi»  boohs  imps9:l^<^- 
amii^adsd  reokless^y^  but  no  fi^^JT^ 
pt[ooed,  aibird'Class  certifioatewas  ^'[••JJr 
at  the  expiration  of  12  months,  foU^  P^ 
teetion*  ^ 

This  ^vas  an  application  on  behalf  of  Saii«^ 
Doraut,  a  linendraper  at  Deptford,  for  hw  ow- 
tiBcate.  II  appeared  that  the  bankrupt,  in  lo^ 
two  months  before  his  failure,  had  P^^^^^ 
goods  to  the  amount  of  6001.,  and  that  he  nau 
only  cormiienced  to  keep  a  cash-book  snarly 
before  his  bankruptcy,  which  he  had  imper- 
fectly kept.  .  ^_ 
Timer  opposed  on  behalf  of  the  aswfpjefl. 
TKa  rAm»ii##»A«p».  Mill   fliat  the  batiKnr 


to  recover.    The  judgment  wwdd  therefore  he  ^  The  Communontr  sai^  that  t^^f'^S 
foF.  the  pliintiff.  5!?^^™?^^  recklewly.  and  the  c»*-J«''   ^ 

*^  -  filled  with  back  entnes  taken  chiefly  '"'^j^ 

JkiL  n.-FarAleyv.  CombMoHmtMher-  c«pU.  A«.  however,  it  did  aoi^VS^j^^ 
tm  absolotftto  refer  arhittatofe  «osl.'toihe-  '«»^«nj'.  f««*«»ent  ertnee^  »«»  X;W 
M-aeter  for  taxrtion.  '««"  "J^Tl"^^  ITV^^^:^  iiw^rti*" 

amther—Cur.ad.imH,  j  In  the  meanUme.  t.       ' 


Ommi$t 


■ID^c«f. 


%m^ 


In  re  FeU,    b«c,  22,  1849^ 

INIOIiYBNT.— -PROTBCTtOV  'iK€m->-AA>Jt>tmit-* 
MBNT  SINK   DIB. 

Where  tm  imolventpureimedgo^dtumi  a^or*^^ 
wards  sold  them  wUhmt  paying  far  such 
goods,  held,  that  jUriher  protection  would 
not  be  granted^  tmd  an  aDplkafion  tmd&r 
the  Protection  Ad  was  acgonmed  sine  die*. 

Tbu  wbs  Btt  flpplicatbii  undtor/tlie  Protect 
^umfAet,  aa  betedf •  of  Mn.  Pklmtt  BeH;  a 


loM 
haa  0 


^kaofm.**  It  appened  that  ahe 


omuned  furniture  to  the  amount  of  78l* 
odd  from  two  creditors,  onlv  paying  IW.  for 
tHe  same;  and  afterwards  sold  the  whole  of  her 
ffOoiBlorrMti,  and  after  paving  servants'  waM 
and  a  sun  which  she  had  borrowed,  spent  Uie 
hnmdnderifithont'paying  her  creditors. 

Stofood  in  snpporl^r  Cooke  for  the  crediiovt, 
eontra. 

The  Chie/Commisakmer  held,  that  tMecoil- 
dact  of  the  insolvmr'  ^Hsantitled  her  to  a  con* 
tinned  pnilaction;  and  adjourned  the  appHca- 
tioii.raie  die.  ■ 


ANALYTICAL   aiOCST  OP  CA^eS* 

BBPOBTBD  m*  ALL   tBB  COUBTS. 


%^  ■^^^•^^V^^^VO** 


[For  the  praviooi  aeetions  of  tbish  aneatof. 
the  Digest,  m  the  pnawt  volume,  see 
Jozisdiction  of  County  Courts,  p.  87. 
Poor  Law  and  Magistaites'  Cases,  108. 
Conatmction  of  Statutes,  128, 146, 
Prindplea  and  Jonsdietion,  165. 
Appeals  from  Remiag  Barristers,  p.  186  J 

LAW  of  ATTOimBrS  and  SOLICITORS: 


PBIVILBGBO   COWfUNICATIONB. 

I.   Dieeooery, — Priiilege  as  to 


and 


opinions  anterior  to  any  htigaHob. 

A  defendant,  hy  his  answer,  etatsd,  that  he 
waa  advised  that  tbe  eaass  and  opinion  stated 
inAaadiedule,wanprivilegsd:  HsMp  thatthe. 
pfmlege  was  not  sufficiently  shown  hv  tha 
anawer;  hut  libactywM  given  to  supply  tbe 
oraiwiBw  hy  affidssit^.  Pemmddoek  v.  Ham^ 
mond,  11  Beav<  69. 

2.  A  soificitor  who  waa  examined  as  a  witnesa 
in  Brands  tdnctify  a*  mistake  in  a  marriage  set- 
tlement, dedined  to  produce  certain  letters,  on 
the  ground  that  he  had  received  them  in  his 
character  of  confidential  solicitor  to  the  intended 
wde ;  and  he  declined  to  produce  certain  hooks, 
heeraaa  they  coatainedr  particulars  of  confi* 
daatifll  mafters-  betwaen  hhn  and  Ua^iianlk 

Heist)  tfaat  ^^ondb  alleged  for  the 
production  were)  iosufinient.     Walsh  v.  1W«^ 
15  Bkaj  6r7i 


PRODUCTION   OF   POBBBBPONDBNCB; 

WQJumt  /trf^iwfr— Production*  raftNid  ai 
letters  which  passed  hetween  the  respective 
solicitonr,  with  a  view  tx>  a  compromise,  upon 
an  ezpresa  stipulatipn  that  they  should  not, 
n  iodic  ay,    be   referred  to   or  used  to  the 

eg«^^o  of  the  de£Bndanc,  if  an  amicable  ar- 
la^.  ^t  was  not  conf  to.  Whifin  v.  Hant' 
wiT  h  11  Beav.  UU 

TAXATION^ 

J.  Order  of  comrse.  —  hregnkaity^  —  Aai 
a^reemsot  was  signed  between  a  soUcitor  and. 
h&  diettta^  by  wUeh  the  former  was  to  take  a 
sum  agreed  on;  iff  ftSI'  of  all  demands.  ^  An: 
order  of  coona'  aftensards  obtained  for'tlia^ 


taxation  of  his  biU  waa<  disaharged  for  iiftg»*' 
larity/    In  re  Maehm,  1 1  Beav.  42,  ^ 

•  2.  Irregniariin,  —  WaOcer.  —  An  irregimr 
order  for  taxation  may  be  wMved,  but  it  moat 
be  done  iff  some  clear  and  unequivocal  man^* 
aer,    Ihre  MackriU,  11  Beav.  42. 

3.  Order  of  coursetfiw  taxation  discharg^. 
on  tha  gromid  of  the  aapvresnon  of  aa  ^^^^0^ 
prerious  rsferenoe  to  svbitration,  though  the 
fact  WBS  dsip1sd.>  jD#ibac*^«  v.  i)Bises»  ll« 
iBeBT«js6.  . 

4.  IrregsdeBritg.^-^&n  the  21st  of  July  mr 
Master  piDoseded,  sMpmie,  m  a  taxatiogmthe 
abatace  of  the  client^  who.  had  not  been  serrvd 
with  a  warrant  to  proceed  on  that  day.  Aww> 
rant  waa  aftonrards  regalarly  served  for  the 
31iBt«f  July,  sabacribed  •*to  complete  the  tax- 
ation;" The  client. did. not  attend  ;  but,  the. 
Master  being  infoaaiedof  the  former  irregu- 
larity, re-taxed  so  moehof  the  bills  as  had  bsaK 
taxed:  OB  the  21st  t  UsM,  that  the  client  not 
attending  the  warraBt  of  the  31st,  could  not  set 
up  the  irregularity  of  the  2lBt.  larelloan- 
^«a,  11  Beav,  48.  ^, 

5.  Afi^  aetion  ftroi^*!.— Co»<*.— Where  a 
taxatian  is  ordered  after  action  brought,  the 
geneial.mla,  is,  that. if  anything  is  found  due,. 
iW  cttept  maati  vp^r  tha.  coste  of  the  action,    in 
re  Ha<r,  11  Beav.  96^  .      ^ 

a.  Or(ier(/cearse*--a>scui/p«/i*io»  to.Um. 
^Otieotion  too  te/ii— A  client,  ona^eoai 
pedtWQ, obtained anoider  for  taxation.  Ito 
taxation  havingbeen  completed,  the clientproi'* 
sented  a  petition  for  thecansequentialdirectiona. 
The  solicitor  then  objected,  that- the  common 
order  would  have  been  sufficient,  and  he  asked 
tho  casts  beyond  these  of  a  common  order : 
Held,  that  tha  objectioB.  came  too  late.  In  re 
Hmr.  1 1  Beav.  96.. 

7.  Under  the  comawa-order  for.  taxing  a  so^- 
lioitoc's  bill,  the  Maaser  ought  to  talte  an  ac- 
count of  sBma  reeeivtd  by  tbe  solicitor  »»  his 
client,  in  the  character  of  solicitor,  and  winch « 
are  connected  wHh  the  items  of  the  biU.  But 
tbe  Master  ought  not.ta  teke,  under  the  ortter, 
a  general  account  betwaen  tbe  parties;  and, 
coBsequently,  the.  decision  to  the  contrary,  m- 
^MMea  V.  JBacAmwa^dSiiD.  175,  was  erroneous. 
Poc^>er  V.  Ewsastfi  5  Siai.  504 . 


230 


fMfe  iMH^^mmmm. 


Nixon 
Coode  and  Co. 
H.  W«lker 


WathenaadP. 

Ltwranoe  and  P« 

Same 

HaU  and  Co. 

J.  Bird 

Watson 

Wetherfidd 

Bnmdon 

Fry  and  L. 

Cbilds 

Shearman  and  S. 
Poole  and  G. 
Branaeomb 
Garry 
Waite 

Sbattleworth 
Bircfaam  and  Co. 


Blaekmoro 

Wing  and  Da  Cane 

Same 

Barrier  and  W. 

R.  K.Lane 

Same 

Taylor  and  C 

Same 

Hodgaon  and  R. 

Beeror,  B.  attd  P. 

T.  Kirk 

Laeena 

Hoakina 

Pringle  and  Co. ' 

Kingdon  and  S. 

Biagood 

Pinniger 

Same 

Mewbam  and  J. 

G.  Wilaon  and  Son 

In  person 

G.  White 

W.  and  £.  Dyne 


Mft 


BUtlNEtt  OF  THE  COUKTI* 

NISI   PRIXJ8  CAUSE  LISTS, 

RXMANKTB  FROM  XICBABLMA8  TBBM,  1849« 


R.  Sydney 

Jobnaon,  'Sq9,  and  W. 
S.  B.  Hamer 
M.  Fraaer 
Adlington  and  Go. 
Elderton  and  H. 
Jofanaon,  Son,  and  W. 

Becke 
Jno.  Lewia 
Thomaa  M.  Parker 
Ablett 

£Tereat  and  Co« 
Wontner 


Cahill  S.  J. 

Rowe 

Dariea  &  J. 

Williams  S.  J. 

Baatone  and  another 

Fiddea  S.  J. 

Crowther,  adoux.,  &e.(iBJ.) 


Maedonald 

Cope 

Wakimoa 


(auyed) 


(atayedV 


Becke 

Moon  (stayed) 

Clerk  (mj.)  S.J. 
Keal 

Clatterbook 
The  Qaeen 

Flocton  and  others  S«  J* 
Ghiilin 

The  Qaeen  S..  J. 
The  Dean  and  Chapter 
of  Christ  Churchy  Ox- 

•   ford  8^  J. 
Smith 

Rees  S.J. 

Same  &J. 
Doe  d.  Barnes  and  anr. 

Hopper  •&  J« 

Soigii  S«  J. 

Spiller  S.J. 

The  Qaeen    S.J-. 

Birch  and  another  '  S.  Jl 

The  Queen  8.  J. 

Barker  and  another  S.  J. 
Benaon 

Cojritf  '  &J. 

King  S.J^ 

Daniel  S.J. 

ChqiliB  S.J. 


Whiteway 

Rosa 

Wm.  ToogooA 

Edwarda  and  anotlier,  i 

;  TiTinf  4CM(nitoa 

parish  and  soother 

Connop 

Haghes 

Ward       (inj.) 

Carter    (inj.) 

Johnson  and  others 

Melladew  and  othsn 

Gzagofy  and  another 

Sierier 


Dt.  Bolton 
From.  Cheater 
XVom.  Howard 
Prom.  Maraoband  P. 
Dt.  Chadiriek      •     • 
Prom.  CaaspWU  and  A. 

Dt  Williamson 

BtHelme 

Fro.  Lewis 

Pro.BarreIl 

Fro.  CsiUm  and  H.  ^ 

Pro.  BeU 

Indt.  £•  Lewis 

Ca.  G.  Fry 

Tree.  Hodgson  and  B; 

Soi.fia.  Wight 


Hicks 

Mead 

Broagfa 

Ponaonby 

Newnhan  and  another 

Baker 

Simmonda 

KaUck 

Watta  and  another 

The  South  Sncnn  Rail- 

way  Cappany 
Lowndes' 
Waltn 
Cleobury 
lawe' 
lesks^ 
Hare,  Knt. 
Callia  and  another  ' 
Barge  and  others 


The  Connteas  de  Stffs  tc 
otheiB  S.  J. 

The  Dablin  and  BeMnt 
Janetion  Rail.  Co.  8.  J. 

Same  S.  J. 

The  Queen  S.  J. 

Smith 

Webb  S.  J. 

Windsor,  Esq.  8.  J, 

Dale 

Bower 

Mill,  Bart.  S.  J. 


Daabney  8.  J. 

Johnaton,  jun. 

Warner  S.  J. 

Jooaaaohn 

Grabbam  8.  J. 

Douglaaa 

The  Agricaltarist  Csttle 

Insurance  Co.        8.  J. 
Same  8.  J. 

Richardson 
Ridley 

Shearman  S.  J. 

Halfhide 
Doe  d.  Fowler 


Bagley 

Chadwick 

Same  ' 

Edwardu  aaa  Mhws 
Jefferys 
Gwyn 
Cross 
M'Creight 
Smith 
The  Attomey-GeMral 

Phipps,Esq.1 

Samuel 

Young  and  othera 

Harriaon 

Jackson 

Stratford 

Fitsgerald 

W^er 

Riobaidaon 

Firby 

Cramer 

Baxster 

Morgan 


Dt.  C.  Blake 
Dt.  Charles  Barbw 
las.  Broagfa 
lis.  Ford 
Rjt.  HutckllMeB 
Du  Baker  and  Oo. 
Dt.  Lloyd 
Bro.  Pbilp 
Ca.  Dawes 

Issue,  Tilleard  and  Co. 
Pro.  Alger 
Indt.  In  peraon 
Pro.  Walker 
Fro.  Wilkinson 
€k  Dean  andiJov 
Pro.  Danes,  Son  and  Co. 
Ca.  Kilgour  •^^',^. 
Ca.    Fiaher   'fcr    B*g« 
ShirreflfforGeoige.Ro; 

binaon  for  Qle*    . 

CoTt.  Garrard 

Dt.  J.A.Rose. 
Dt.  Same  ^^ 

Sci.  fa.  Wilson«wI « 
Pro.  Gregory  and  Co. 
Pro.  8.  Fiy 
Dt.  In  person 
Pro,  B.BIuDn 
Fro.  Grssbain 
Isa.ftomChaoceiJ.PW*' 

barton  and  Co. 
Dt  A'BeckettaodCc. 
Pro.  Warrand 
Tree.  Sanford 
Dt.  Dean  and  Co. 
Ca.  Ashnrat  and  Son 
Pro.  M.  Lewis 

Dt.  Wilkinson  end  G. 
Dt.  Grerory  and  Co. 
Pro.  Todd 
Dt.Croaby  end  Co- 
Pro.  HoppeendB. 

Pro.  Muoday 
Ejt.  Pinero 


^iif¥itt^'c^:zii^;^ 


V 


I  .  t'A 


Pringle  and  Co. 
J.  B.  Whitfield 
S.  Abnlmiui 
RiekinliaidW. 

LODg 

KiBcdoo  umIS. 
J.  T.  Cooknej 
John  B«U 

Frjr  and  L.     • 
KiDgdobflod  8. 
Sheumaa 
Kbid^aadCob 
CDod 
Uodgaoa    - 
King  Mid  A. 
T.Mantoii      - 
BeU 

POZOD.I' 

KingdoD  and  S. 
TbomMEdnr 
Oarke 
B«gK4.. 

Swe 
Clark 

MonkhooM 
C.Waskl 
Hioe  and  Co. 
In  penon 
G.andC 
Pine  and  B< 


In  penon 
WiiliaaiS 


Smith 


BeranafidO. 
HflodMBon, 


Coe*'^^"" 
Paricerand  NeUon 
Colomhine  . .  .<,   i 
BiekneU  ai^'d  B. 
Tomer 
ILD.Neale 
De.|ff4w       / 

Smtdi  and  Coi^^  . 
W.  Wflkinafw  ^  ... 

J.  Raw  .r,  . 

CEal^evrii^ij^   , 

Feaenmojav 
Priqrwgjaolion 
G.Btake 
F.R.  Smith 
Graham  , 
SidaoL 

W.H.6rdwd.    . 
Rogera  ana  P. 
Becka  (,.,, 


LoTeland  and  Sfl 


Doe  d.  Wbituaid*" 
Deohatqpville:    m 
Waller  and  othera 
Fiah 
Goodaie     . 
Stnoban  and  othera 
HiohardaHi 
BonakeTyOlk. 
Chaffera  '  ' 

Wheeler 
Goddaid 
A7andaMKh«r 

Heaketh  and  aaotbei 
Hart 

Bdwaida 

€ole  and  othera 

abiel 

Green 

Xonaa 

Downahand 

Foakett. 

Freeman  (a  pauper) 
Knight 

King 
Deed.  Still 


^"•^R3g8a«^3 

•^  -  Pttttea 

,  Tiaavoiiif  r; .        !  >" 
S.  J.  Hind  ley  and  othera 
'-  ''Hawker 


sua 


1^ 


Lintoff: 


Barker 

Hollett 


*el] 
Bird 
£Tana 

Gidcetfk 

Holder 
Cofien 
HoUand 
^  Groom  and  another 
l»arry 
Stewart 
Halted 
Adkina 
Huntingdon 
Crate 
GUkea 
8.  J.  I^don  &Blackwall  Haft- 
way'  Company 

WitlMB 

Miller  and  olfaaia 

Bo#lar 

Cannon 

Baria 

Joilea 

Farrally    ' 

WJUiama  and  othera 

Cole 


ChalUa,  Eaq.,  and  anotharOa.  Hayne 


231 

Dt.  Hnmphiya 

£jt.  Aahler 

Pro.  Randell 

Pro.  Dickaon  and  O. 

Dt  Mitton 

Tree,  on  Ca.  W.W.Wilaon 

Pro.  Mawe 

Dt.  Walton 

Dt.  Bolton  and  Co. 

Pro.  Lewin 

Tree,  on  Ca«  Kempater 

Pro.  Ta^r 

Pro.  Palmer  and  Co. 

I^.  W.H.Smith 

F.I.  ViaardandS. 

Dt.  Taylor  and  &• 

Dt.Brookfield 

Inperaott 

Dt.  Richardaon 

Trea.onCaae  Randall 

Dt.  a.  O.  Field 

Interp.  WiUoughby&Go. 

Ca.  Stokea  and  Co. 
Tree.  Herbert  and  Co. 
Tree.  Madox  and  W. 
Dt.  Frankham 
Tree.  Rarenaooft 
^t.  In  peraon 
Pro.  Raw 
Tree.  Lewia 
Dt.  John  WiUtama 
Dt.  Wilaon 


drmtiton  91^. 

IBJiuck,  elk.  S.  JL  ^oya  Ca.  Gadaden 

JBinrke  S.  J«  Paitgate  and  Cheater  At    • 

,   ..  ^idlenhead  Rail.  C04     From.  Williama  and  M. 

S'emeck  Jacoba  €a.  Olirer 

owlej      .,..,    .  .^,      .   >Vatec|brd  and  Kilbllipy. 


Railway  Company 
Downea  S.J.  Clayton 

Elwea  PoOieqiiif 

Qslombine  9«|J^  Peqhall 

Penh  Bia^d«tt.      . 

Hanop  J,,,      Um^ffK  . 

Uelferman  Bell  ^ 

Diggina*  l^k^,  (^  pan^  . 

.per)  Eagle 

H.Guy  J.Cox^ 

Xhe  Banwen  Iron  Co.  ,     Bamett 
Kinning  .,  .  3«  J*  JBachanan,  Gn^^&c. 


Hndapeth 
OhamWU^.  .... 
Chambera  and  another 
Humphrey       r    , 
^oe  d.  Rodwell 
Gander 

Donaldaon  .     .'^ 

Peakett 

,StoreT  , 

Sboubridge  S.  J 

udgett  .  • 

ienett 


Varoold 

/aokaon 

Watta 

Timson 

ilobinaon 

Sheldfick 

tgan 

Sommera  and  othera 

;KVyon 

Clark,. 

Brown 

Peai\y>  aued,  &c. 


Herring 


'  'Middlesex. 
S.J.  Klemen 


laa.  Edwarda  and  Co. 
Tree.  Goran 
J)t.  H.  Knight 
Tree.  Chidley 
Dtue.  Pain  and  H. 
CoTt.  Tweed 
Tree.  Tyler 

Ca.  Roae 

Dt.  In  peraon 

Dt.  Maberie^r 

Tree.  In  Peraon 

Dt.  Steadman 

Dt.  Meyriek 

Prom.  Granger 

Prom.  C.Townabend 

Xjeot.  R.K.Lane 

Txea.  S.Prentica 
>  Dt.  C.H.  Smith 

Prom.  Cbappell 

'From.  C.J. Shirreff 

Prom.  Withall 
:  Prom.  Weatmaoott  &  Co. 

Bebt  T.J. Church 


Pro.  G.  H.  Taylor 


latas 


JlttM  tllddflD 

W.  Siepbras 


•  Owlttt 

Hid]ttdOrMftW« 

lUilwtj  Co 
Same. 
Same 
:  J6«me 


Sum 


Dodd  and  Qa 
PadBBr«Ml.C(». 

iTUBfly 

F.f^abapi^l 
£.  LMria 
W.  Kinsej 
S.  Smith 
Cattarns 

W.Mei 
C. 


Same 

Same 

SameoffreUnd 

Same 

Sine  and  om. 

Fowler 

Nkfaolaa 

D'Arey 

Boll,  admor^  &c. 


jfijr.  Mayor,  &e., 

R.Sbeppani 
.*ftJl.  ^ibeptad 
*ft.ll.  Lewis 

t*J.  (lanbaiQ.  ^ 

J.  du&y^.  .     . 
S.tf.  Dowdini^ 
.jS.J.  Noma 
t&J.  Cement 
.8.il.  Barnes 
i&^iL  Brvttoa  and  anedMT 
.«.l.  Drake,  eleric^l^ 
B^IL-Heenaii 
A.a..Xp8mhMl 
^a.  Ronken 


Siiiwflon^extrv^A».^:X.  Earl  of  M< 
Ford  ;8«jS.  filtfott  ani 


TbeQaeen  on  ihBkpi 

eationofMaMdaUyS.X  Lowe  and  othera 
Gilkes  and  otbere     dS«J.  GandeU 

6.  J.  The  London  ind  MUk- 


Qartoo 
O.  H.  Leinn 
Wr^i^gi«sd.6. 
M.ToriMir 

Maugham  and^fiixeo 
.  Weetmacott  «adC. 

H.  Weeks 
A.  R.  Steele 

TraU 

J.  Richards 

Boydell 

H.  Harris 

Laadbittflr 

C.  Lewia 

Fotroye  and  S. 

W.Ley 

W.MoM 

F.J.TaekiBr 


Diggle 

Seme 

Bo6g«eraaa 

Brougham 

Ellis 

Geckiam 

OXk>mior 

Shaw 

Christie  and  otbenmaanff- 

iS.J.  Masse^ 


rReidTn««^|te«liK. 

Dt.  JobnsMundvQo. 

Dt.  SaiM 

Dt.  Same 
.  Dt.ta«i 
.0t,Saaaf 

Di.  Jobniton 

Dt.  Johnston  and  Go. 
)  Dt.  Same 

Dt.  Sanle 
;  Pro.  Homley 

Pro.  BenvornndJOo. 

Pro.  WealeandB. 
Few  andCn. 

Tro.  SadloirjUidiiCb. 

Dt.  G.  Hensnm 

Tro,  C.  Browne 

To  Repeal  LettemiSttnt 
SlaigbuaidR. 

Pro.  Umvmml?. 


jrnll  Rattwey  Co. 
■*S.J.  Same 
S^Q,  Brett 
;B.  J.  Duftye 
16.  J.  Lord  Ingeatre 
8.  J.  Lewis 
.«.J.  Bradshaw 
.«.j;.  Bluck 


nees/fto, 
Bond 
I  i9inuHlli»Md 

aignees,  Ut* 
Luenon 
Hvland 
Blackburn 
Hart 
Paitinion 
Gilts 

FutToye^expr.,  &c 
Forester 
Lindsay  and  anr. 


Rosson 

H.and  W.TeogObd 

E.  Lewie 
T.W.Ortif 


W.H.Davis 
Same  '      ' 

Bae  and  Brown 
Edmandsend.J*  . 
W.H.Davis 
Tatham  and'  P. 
IVler  and'Hohnes     ■ 
W^Jualice       • 
W.&^.T.Woodroffe 

Same  ^     -    > 

F.  P.  Obnppell 
S.J.Horfildg^' 
J.A.Jonee      '     ■     '  • 
Same 

Fearnley 

Hare 

De  Medina 

G.  T.  Condy 
Fearnley  '. 
Lovell 
Chilton  apdCq- 


Oaboqne 
Gogban 
LiverpooJL    Croiby,    and 

South  Port  Raihray 
De  Mikorski 
Aliergate,  <  Nottil^tin»'lc 

Boston  &L  Eastern  Jnnc- 

tion  Railway 
Diamond 
Aoiiet 
-Catmur 

JjaYrqace  and  cnolb«r 
Hunt 

D06  d .  l3rown 
Saiibrtgbl  '    • 

Bbowler 
Haokin 

Bullock  and  another 
Beale 
Hancock 
■  Latbvence  .     • 
Jones 
Knight 
Brenan 
Neiald 

Cottdy  and  anolibBr. 
Johnson  aftd  othecs 
Roberts,  Bart. 
Sturge  and  another 


«.  J.  Radchff 

B.J.  AnderwQ 
fi.7.  Buek 
.8.  J.  Yign^y.i;lerk 
S.  J.  'Shee 
'S*J.vAKendtte 
8.  J.  Hail 
8.  J.  -Piitebett 
Bterens 

Hawlcins  and  another 
'fi.'^f.  Smith 

SirOtBowyer^Bitt. 
*8.J.  Eidoat 

James  Nicholson 


Braam.  StokBB>aBdiflB. 
Ca.  Stokes  and  Co. 
Pro.  Edwards  and  R. 
Replev.  C.  Under««d 
Pro.  YoungimnaBa 
Dt.  Grag4Mry^£iflidfiik 
Ca.  Symoia 
Dt.  Scott  and  J:. 

Pro.  Stanley 

Pro.  WauiiniiwifarttCo. 

Dt.  Loflty  andCo. 
Ca.  H.H.Duncomba 
Ca.  Smith  and  Son 
Pto.  J.Sbaw 
Ca.  TathamandCo. 
Pro.  Bell  and  B. 
Ca.  Humphry* 
Dt.  Sbaea'and'O. 
Ca.  Lewie  and  L» 
Ca.  A.R.8lMla 
Cot,  Stables  and  B. 
Ca.  James  Taylor 
Pro.  J.Lewis 

Dt.  J.ArBoae 
Txess. 


S.J, 


Obadwiek 

Glass  and  aootbsr  | 


CoAUbard 

Walker 

DfUce 

Carfisis 

Wadsworth  and  others 

Gregson  and  another 

Shepherd 

£«9temf)euifties  BiAway  Ca.  Duwan 

Odett  sad.etbQni  Tree.  J .  T.  ^Inss 

Bennett 

Cooper 

Farebrotber  and  othera 

Be^ley 


Dt,  Hodgson 
Dt.  €ree«nd8on 
Treat.  <mWe4gl^r<tCot 

Dt.  H.  Aeblay 
Dt.  Ablett 
Tress.  C.A.' 
Treses  Kent 


S.j. 


Jleoes 
Fraser 

Fox  and  another 
Finnis  and  another 
«.J.  Le^elge    ' 
JSawlcet 
Scblencker 
Oidaker 
Hark,  Bart  * 


Dt.  Harris 

Dt.  W.  B.  JatneB 

Pro.  Pdtner  «q<KJs» 

Pso.  0evsn«DdO. 

Pro.  T.  R.  HsfTSrd 

Pro.  S.  Neal 

Ca^  Brace 

Ca.  Hayne 

Proj  Cstten 

Dt.  Anderspn 

Dt.  Pavis     . 

Dt.  T.O.Hall    ^^ 

Pro.  fenrchell  and  Co. 


g%f  lt»0Al  eM$V^$Vi 
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EXEMPTION  OF  BENEFIT  BUILDING 
SOCIETIES  nra  STAMP  DUTIES. 

The  policy  of  encourag^g  habits  of  pm- 
denoe  and  foretbought  amonpt  those  classes 
Budiily  dependent  upon  tbeir  own  exertions 
for  the  means  of  sabsistence-^eren  at  some 
considerable  pecaniary  sacrifice  to  the  gene* 
nd  public— reqnirca  only  to  be  stated  to 
meat  iorttfit  and  univennl  approval.  The 
practical  application  of  the  principle,  how- 
CTcr,  by  the  legislature  is  not  withmit  dlf- 
ficiiltj.  Schemes  started  with  plausible 
pretensiona  of  benefiting  the  industrial 
daaaes,  frequently  prore  a  snare  for  the 
unwary,  and  are  maintained  and  proceeded 
with  solely  for  the  advantage  of  an  indrri- 
dual  or  a  dique.  Nothing  can  be  conceived 
less  objeetaonablCy  or  indeed  more  laudable, 
than  an  association  of  persons  with  limited 
incomes  for  the  purpose  of  investing  mutual 
savings  in  the  purchase  of  freehold  and 
leasehold  property.  The  advantages  deriv- 
able iVom  the  profitable  employment  of 
money  in  such  a  manner  that  the  capital 
itself  is  quickly  reproduced  and  again  in- 
vested, are  obvious ;  and  in  a  count^  where 
frogaUty  is  happily  not  uncommon,  and  the 
disposition  to  acquire  property  is  general,  it 
eaniioi  create  surprise  to  find  institutions 
founded  on  such  a  principle  meeting  very 
extensive  encouragement  and  support.  Nor 
is  it,  perhaps,  extraordinary  that  the  privi- 
leges and  exemptions  granted  to  societies 
founded  with  the  object  of  providing  funds 
from  the  earnings  of  working  men  applicable 
to  their  relief  in  seasons  of  calamity  or  des- 
titution, should  have  been  extended  to  so- 
cieties with  somewhat  kmdred  objects,  and 
which,  it  m^ht  be  supposed,  required  and 
deserved  to  be  equally  fostered  and  pro- 
tected. Assuming  that  the  legiskture  in- 
tended to  do  that  which  they  have  done,  it 
is  not  umeaaoiiable  to  suppose  that  they 
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proceeded  upon  the  considerations  above 
adverted  to,  when  mortgages  and  other  se- 
curities S:i^ra  to  building  societies  were  cx^ 
empted  trora  stamp  duties.  That  the  jmnt 
operation  of  the  act  10  Geo.  4,  c.  56,  s.  37, 
and  the  6  &  7  Will.  4,  c.  32,  s.  4,  is  to 
exempt  securities  of  this  description  from 
stamp  duty  has  now  been  determmed  by  the 
defiberate  decision  of  the  Court  of  Common 
Pleas,  in  two  cases  occurring  with  a  consi- 
derable interval  between. 

The  eariiest  case  in  which  the  point  was 
formally  adjudicated  upon,  was  that  of 
Walker  v.  GtleSj*  discussed  at  the  Yacation 
Sitting  after  Michaelmas  Term,  1848.  This 
was  an  action  of  replevin,  to  which  there 
was  an  avowry,  alleging  a  tenancy  by  the 
plaintiff  to  the  trustees  of  a  benefit  building 
sodetv,  called  <<The  Third  Temperance 
Benefit  Building  Association.^  In  support 
of  the  avowry,  a  mortgage  deed  was  ten- 
dered  in  evidence,  by  which  the  lessees  of 
premises  rituated  in  the  City  of  London, 
and  held  under  a  lease  from  Sir  Laneelot 
Shadwell,  for  21  years,  at  a  rent  of  120^. 
per  annum,  in  consideration  of  a  sum  of 
396/.,  devised  these  premises  to  the  trustees 
of  the  said  association,  upon  trust  to  permit 
the  mortgagors  to  receive  the  rent  until 
default,  but  with  power  to  the  trustees  to 
appoint  a  receiver  and  sell  the  premises,  if 
the  mortgagors  should  fail  to  perform  any 
of  their  covenants.  The  mortgagors,  who 
had  become  shareholders,  covenanted  to 
pay  subscriptions  and  interest  on  their 
shares,  according  to  the  rules  of  the  society, 
and  to  pay  the  rents  and  perform  the  cove* 
nants  contained  in  the  lease.  There  was 
also  a  clause  of  re-entry,  and  the  mortga- 
gors, by  a  further  clause,  attorned  to  Sie 
mortgagees  as  tenants  at  the  will  of  the 
mortgagees,  at  the  yeariy  rent  of  200/.  This 


*  Reported  6  Com.  Bench  Rep.  p.  fifii. 
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&ed  was  stmo^p^d  mOhfuA'ad.  talorem 
itenp  of  5/.  only».aiid  4t»  r^oeptioftiin  en* 
dfiBce  wa4  objected  to,  on  the  giiojiiod|.thal 
p^ia  addiiioii  loi the mwCi^l^ie,  it  oontebed 
arce-^emite  oC.tbe  fitraufle^  to  tibe.kwwt* 
oigovt'ait  an  advanoed  seat^  it  oiight>  Ibef e- 
Sa^toliaveliadaJeaeeetoinparM  Tbe 
anawer.  to  dns  objeetien.wasi^that  no  ^stamp 
mn  neoeaearjy  far  that  the  mmkiotd.  opett* 
iioaoftheact  '"^ta  A)iMo]ida(e  and^anead 
tlie  Lam  lelatiog  to  Friendly  Soeietieet'f  >> 
aad  the  act  ^<  ibr  theBcgulatiQii  of  Benefit 
Building  Soc]elie$>'^^  waa.to  exempt  all  ae- 
cnntiee  givto  to^iMft.eocou»t.«f  these  aa- 
.«)ciati0nt  foom  atantkp  dut^*  Upon  the 
ailment*  it  was  aUbut  admitted,  that  the 
^eitd'«i»inplioa  from  stamp  ixit^  coo« 
taiaed  in  the.Priandly  SaeietiesV Act*,  waa 
wpoited  into  ^  Buttdiag.  Socktiea'  Act ; 
hot  it  was  contended^  that,  tbe  lacoqMvatkm 
'0i  the  37th  seotieQ  of  thef nendly  Societies' 
Aet  into  the  Bfiilding  Societies'  Acit»  most 
he  taken  wkh.a  ^aaltf  cati<m  iatrodueed  bj 
the  1st  section  of  thp  Z.&>4  Viet*  c.  73,"^ 
which  eoaetSk -that  naiihing  in  the  10  Geo. 
4,  Or  6§,  '^  shall  be  iQonstrue4  to  ex^nd  to 
grant  anj  exemption  /torn  atamp  duty  to 
any  friendly  society,  inroll^d^  or  to  be  in* 
loUed,  under  the  pcavisioiis  of  the  said  act» 
cor  of  nay  other  ;aot  .velating  ta  friendly  so* 
aieties^  when  the  snm  to  be  aasored  to  any 
iadividaaly  or  to  any  person  nominated  by. 
0t  to  olaim  underi  lum  Ctr^her^. shall  lexoeaa 
tbe-snm  o£  20€i<*  :">  and  i^.was  also-  insisted^ 
that  the  deed  operated  as  a  leaaoi  and  that 
jthere  was  no  preiriaionin  the  Fkiendiy  S<>- 
eieties'  Act  authorteing  the  trusl^s  to  lease 
property,  or :  suggesting  that,  leases  wears 
anumgst  the<  instRaments  intended  to  be 
exempted.  The  Courts  howeyerj  .decided^ 
that  as  by  the  37di.seotion.  of  ^tfae.£rif^dly 
Ooeieties'  Act«  bcmds  asiiji. ' other  ;9ecwtiie)s» 
Of  asaurancesi  gmo  t<»^(Hr<asacc9vnt  of  a^y 
Iviendly  society,  are  ^jtpresBly  exemp^d  from 
alaunp  duty ;  and  byj  the,4tk  secljon.of  the 
BniUiogSocieties'  Aoti.aU  the^prpvisions/of 
the  Friendly^Societies-; Aeti .  '^ a^  ftyr  aa.the 
aame  or  any  part  thereof  may  he.  fipplipahle 
tolhe  pnrposea  of  my.  benefit  huildim  a«- 
oiety/'  aire  extended  .end  ii^Ue44^.i9¥(ch^^- 
^efit  building. societies  as  if  expressly  re-en- 
acted, the  ktter  section  exf  mpt^from  stamp 
duty  o^  aecort^'eegiyeniXor  the  purpofse  of 
aarrying  theBuildit^g.Sopieties'  Apt^nto.efn 
Act-  The  Court  furthes  beU,  tbf^  t^  3  &  4 
Vict^a73>'S.  l^limiting  the  exempti9^  frpm 

'.Mi ■         'I  .  ;    . 1 :-*: 

.  >iafieo*4,Ci6e,-8,  37. 
.    «  6«^7  VVm,Ac..a2,s.4.  ,^ 

<  £r^(itled  *'  An  Act  to  explain  and  amend 
the  Acts  relating  to  Friendly  Societies." 


stamp  dotj  in  the  easa  of  friendly  sodetieB  to 
tsansaotions  where  the  snm  to  be  assared  to 
any  indiTidiial  did  not  exceed  200/.,  had  no 
effect  as  regarded  bailding  societies.  Upon 
this  othar  point  adTCited  to  in  the  argii- 
nkBt'**^tfae  operation  of  the  deed  as  a  Uase 
-**^the  Court  held,  that  the  deed  was  a 
mortgage  aecnrity  oidy,  and  not  a  lease. 

Although  building  societies  had  damied 
the  exeraptieBS  to  which  diey  were  aothori- 
tatiTefy^  hield  in  Walker  t.  QUee  to  be  Oh 
titled,  it  nmst  be  admitted,  that  the  an- 
nouncement of  the  opinion  of  the  Conit  in 
that  case  excited  some  surprise  in  the  pren 
fession  and  stiH  more  amongst  the  pubiie* 
Those  who  did  not  presume  to  doubt  that  the 
kw  waaas  it  had  been  propounded  by  the 
Court  of  Common  Pleas,  wondered  that  it 
riionld  be  (^e  kw,  and  there  were  some 
persons  hold  enough  to  impugn  tbe  decision 
as  inconsistent  ¥riUi  the  true  construction  of 
the  act  of  parliament.  It  was  remarked, 
too»  that  the  judgment  of  the  Court  as  re- 
garded the  necessity  of  a  stamp,  thocgh 
unanimous,  was  extemporsneous.  The  point 
decided  in  Waiker  v.  QUeo  came  again  he< 
fore  the  Court  of  Common  Pleas,  in  Mi- 
ohadmaa  Terra,  1649,  in  a  case  of  Bamard 
emd  another  v*  PiUworth,*  where  the  pkni* 
tiffs,  who  were  the  trasteees  of  an  inroUed 
building  society  caUed  ''the  Amicable  BnOd* 
ing  Society,'*  produced  a  mortgage  deed  not 
stamped^  idiich  was  objected  to  on  that 
ground  and  admitted  by  Chief  Justice 
w^deynotwithstanding  the  objection.  U'^ 
a  motion  for  a  rule  for  new  trial,  Waiker  r. 
GHee  was  referred  to,  and  Maule,  Jv,  point- 
edly d)served  that,  *'  notwithstanding  som* 
remaiikB  he  had  noticed  in  some  le^  p^ 
nodical,  he  still  adhered  to  tbe  opin^ 
foxmed  in  the  case  of  Walker  v.  Oika  «» 
thought  the  decision  of  the  Court  with  r^ 
^eot  to  the  ataipp  was  correist.'* 

Assuming,  as  we  are  bound  at  present  id 
do,  that  the  kw  was  correctly  laia  down  ift 
the  cases  cited,  the  question  that  remsins  i^ 
whetheritisakw  which  ought  to  wato«* 
unaltered?  According  to  these  decisioi»> 
hutkiittg  societies  stand  upon  a  better  fo^ 
ing  than  friendly  societies,  as  regards  the 
exemption  from  atamp  duty,  inassioon  ^ 
the  exemption  is  restricted  as  regwds  tw 
latter  to  transactions  where  the  sum  to  w 
assured  to  any  individual  does  not  ex«?e(i 
200/.,  whilst  in  respect  of  building  soci^^^ 
there  is  no  limitation  as  to  amount.  Tn^ 
kw,  howerer^  is  objectionable  upon  other 
and  wider  grounds*     The  principle  op^^ 

•  Reported  6  Com.  Bench,  698,  o- 


Bsfmpiwn  qf  Ben^  SoeieHeifiom  Stmtip  DiUiei.^Mr.  Wamm's  Utter  to  ike  (hteen.   335 


which  a  parish  ought  to  he  rated  and  as- 
aeased  ia  applicable  to  the' •  tazatbli  of  m 
kiogdoin*  What  is  unequal  is  numifiHlfy 
QDJiut.  A  certain  sum  la  to  be  niaed  by 
taxatfon,  and  if  one  dan  of  penMns  ia  it* 
liefed  from  ita  shaie  of  the  burthen*  the 
pieerare  on  other  classea  is  proportieoably 
mcreased.  Now,  it  is  notorioos  thai  tWe 
managers  and  members  of  building  societies 
$M9  not  always  industrious  persons  in  bundle 
cireamstanoes.  There  are,  doobdess,  many 
needy  persons  connected  with  those  8»> 
caetie^.  but  they  are  not  persons  looking  to 
better  their  condition  by  small  sarings  fimn 
daily  labour,  but  speeulatXMrs  and  ad^coH 
twers  seeking  immediate  relief  from  loans, 
or  inordinate  gain  by  usurious  interest* 
Practically,  they  are  frequently  ▼eiy  little 
else  but  loan  societies.  To  what  extent 
th^  have  fulfilled  the  ostensible  purpose 
fer  which  they  were  founded  might  be  ao* 
eozateljr  enou^  ascertained,  if  any  member 
of  piriiament,  in  the  ensiimg  session,  would 
mere  for  a  return  of  the  number  of  persons 
who  hare  become  members  of  benefit  boild- 
ins  assodations,  and  of  the  nnmber  of  imii- 
vidqals  beooaung  owners  of  freehold  or  lease* 
ImM  property  through  the  inatramentalify 
of  aofih  aocieties.  If,  as  we  have  a 
latiim  to  conclude,  the  proportion  of  mens* 
beta  becoming  pioprietofs  of  freehold  or 
]eaaeh<M  propertr,  since  the  passing  of 
<he  Stat.  6  &  7  Wffl.  4,  c  32,  has  i 
eomparatiyely  insignificsnt,  it  is  tolerably 
dear  tiiat  those  societies  hare  not  effected 
what  waa  held  out  when  they  were  esti^ 
and  that  the  benevolait  inteD* 
of  the  legislatsun  in  eomnpCing 
fiom  tazaition,  have  been  in  a  great 
degree  ihistrated.  WUlst  it  is  finuia  ne» 
eesasrj  to  tax  prudence  by  imposing  a 
heary  duty  on  the  strngg^g  bousehokler, 
who  insures  his  slock  in  trade  or  furniture, 
and  impose  other  taxes  ecpnlly  obiectKm* 
abl^  it  aeema  scarcdy  equitable  that  the 
giren  in  the  oouiae  of  the  busi* 
I  transacted  by  bmlding  sooietiea  ahonld 
privileged.  This,  amongst  other 
a, it  is  to  be  hoped,  will  be  takeninto 
tbe  serious  considerstion  of  the  ChancdkNr 
of  the  Sxchequer,  whenever  he  is  prepared 
to  propose  a  practical  xelbrm  by  the  revision 
oftssation* 


lOL  WARREN'S  LETTER  TO 
QUEEN. 


THE 


OW  THB  TUiAJL  OF  GAFT.  QWO*  JtOVQUJ^ 

Wb  kave  twice  brought  before  our  readers 
Ae  flagrant  iajustiee  done  to  Captain  George 


Douglas  of  the  16th  regiment,  who  was  tried 
by  a  Couk  Martial  at  Guernsey,  in  ApvB 
Wist.  ThrowiOffno^ersoQslblameonsayof 
the  gsttant  indinduals  who  composed  €bk 

eOBstltot^  without  diB  aid'  of  any  legul  asx 
sessor,  without*  ailyeo«insei  (br  tteoroseeo^ 
fitea,  and  with  permissien  to  Mr.  Warren^ 
assist  the  aoeiised,  as*  a  friend  only,  and  pnn 
vided  he  interfered  not  ia  the  proceedings^ 
sad  whose  assktsneev  tberefore^  was  confined 
to  writtoi  suggestions,  ^sr  to  trerds  ^  advide 
whispitred  in  the  ear'Of  hb  client:-^n  officer 
whostoiod  upon  his  trial  for  conduct  whidk 
subjected  him  to  the  forfeiture  of  hiscommiaf, 
sion  and  a  disgtaoefql  e^epulsioti  from  th« 
army  I  'Weoonoeiyethistobeameremoeb* 
cry  of  justice.  Mr.Watrto,  in  theworkbe! 
fore  tts,hasen1aiged  ibreiUytapon  the  eirilsof 
the  presetn  Cbitfts  Military,  and  has  sng- 
gested  several  nseftd*  remedies.  Amongst 
other  hnprovemehtst  it  is  manifestly  neoea* 
sary  that  competent  legaa  functionariek 
should  be  present  at  and  conduct  the  prc^ 
ceedings  of  the  Court.  ' 

We  need  not  say  that  lihe  seversl  fkoultM 
aad  qualitiee  of  the  mind  whidi  are  essen* 
tial  to  the  character  even  of  a  good,  not  to 
say  It  great  or  a  neffeot  judge,  arerarely 
combined  in  oneinoividiial ;  and  it  has  been 
wisely  provided^  for  Ae  safe  admimstration 
of  justice  in  this  cotmtty,  that  as  little  aa 
possible  should  be  left  to  the  uncertain  dk* 
cietion  of  individual  judges.  In  our  Courts 
of  Law,  the  defieienctes  of  onemaii  are  sup^ 
plied  by  the  skiM  and  eegacity  of  another  ( 
and  Ontn  the  combined  learning  and  wisdoacL 
of  the  Bench,  the  puMio  is  assured  of  a 
sound  end  just  judipnent.  In  all  serious 
tfuestions  affecting  the  lifo,  the  proper^,  or 
the  reputation  of  an  officer,  the  proceeoings 
of  aCouit  Murtial  should  be  conducted  like 
other  legal  tribunals.  A  solictor  should  be 
employed  to  collect  the  eiridence,  to  sift  its 
truth,  and  state  the  result  to  the  counsel  for 
the  Crbwn.  By  these  means  the  case  would 
be  brought  under  the  consideration  of  the 
Court  accordina  to  the  well-known  rules  of 
the  kw,  carried  out  under  the  responsibility 
of  practitioners  of  skfM  and  eminence,  and 
presented  in  a  shape  fitted  for  impartial  in- 
restigation  before  minds  dnly  tmined  for 
tlie  judgment  seat. 

Moreover,  we  are  entitled  to  expect  that 
the  pereonages  entrusted  with  the  solemn 
and  important  duties  of  a  judge  shbuld,  be 
chosen  from  the  best  qualified  class.  It 
need  scarcely  be  ssid  that  a  judge  who  has 
to  preside  or  assist  at  a  Court  Martiid,  should 
be  deeply  learned  m  the  Lavr  of  Evidence 
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and  the  rules  which  have  been  long  esta- 
blished in  our  Superior  Courts  for  the  in- 
vestigation of  £Eicts  and  the  discoreiy  of 
truth  ;  he  should,  of  course,  also  be  iami- 
liarlj  acquainted  with  the  practice  of  Courts 
Martial,  and  the  decisions  by  which  that 
practice  has  been  sanctioned  by  the  Courts 
at  Westminster. 

The  lamentable  failure  in  the  trial  under 
consideration,  has  been  owing  chiefly  to  the 
want  of  proper  legal  assistance  in  the  con- 
duct of  the  prosecution.  The  glaring  ano- 
malies which  occurred  in  receiving  iuid  and 
vejeeting  ^ooci?  evidence  could  scarcely  have 
existed,  and  certainly  not  to  the  outrageous 
extent  which  prevailed  in  the  Guemsev 
trial,  if  a  lawyer  of  any  experience  or  emi- 
nence in  his  profession,  had  been  appointed 
upon  the  Court. 

It  has  rarely  happened,  that  an  advocate 
dissatisfied  with  the  decision  against  his 
client,  has  made  a  personal  appeal  to  the 
higher  authorities.  When,  however,  a 
strong  conviction  has  been  felt  of  the  in- 

i'nstice  which  has  befallen  the  accused,  it 
i&s  not  been  unusual  to  assist  him  in  ob- 
taining a  revision  of  the  sentence.  In  the 
present  case  Mr.  Warren^  after  the  unex- 
pected, and  in  all  respects  must  extraordi- 
ury  verdict  of  the  Court*  most  properly 
advised  a  Memorial  to  be  presented,  byway 
of  an  appeal,  to  the  Duke  of  Wellington,  the 
Commander-in-Chief  of  her  Majesty's 
Forces.  That  memorial,  if  it  had  been  read 
by  his  Grace,  must,  we  think,  have  pro- 
duced a  review  of  the  decision  j  but  the  an- 
swer retivned  by  the  military  secretary  at  the 
Horse  Guards  stated-- not  that  the  grounds 
and  reasons  of  the  appeal  had  been  ooa- 
aidened— containing  important  fiicts  and 
arguments  which  had  not  been  reported  by 
the  Court  Martial— 4mt  saying  merely,  that 
the  proceedings  of  the  Court  had  reoetved  the 
attention  of  *' ike  proper  legal  authority^' 
prior  to  their  being  submitted  to  her  Ma- 
jesty for  her  con&mation,-— Mr.  Warren 
therefore,  in  his  own  namc^  now  addresses 
himself  to  her  Ma/estjE,  and  through  the 
mediiun  of  the  press^  to  the  public  at  large. 
Mr.  Warren  oommenceshis  Letter  to  the 
Queen  with  great  ebquense.  Both  the 
matter  and  the  .manner  of  the  address  are 
well  calouilated  to  arrest  the  attention  of  her 
Mqesty  and  her  Boyal  C(maort,  for  in  tfaeir 
minds  the  honour  of  the  army,  and  the  just 
decisions  of  the  Courts  Martial  on  questions 
affecting  the  character  of  ita  officers,  must 
ever  excite  the  deepest  interest.  The  Letter 
tboa  imprcaaMFdy  opens,  the  case  :— 

''  If  jma  Msfestf  afaooU  inpiive,  with  cnv- 


prise,  though  I  trust  not  with  displetBore, 
Who  is  this,  approaching  my  presence  unbid- 
den  ?  I  dutifully  answer,  A  free,  fearless,  but 
loysl  Englishman,  complaining  of  a  greit 
wrong  done  to  a  fdllow-snbjcct,  under  colour 
of  law ;  and  a  wrong  which  your  Majesty,  the 
supreme  dispenser  of  justice  to  your  subjects, 
alone  has  power  to  redress.  I  believe  that 
your  Majesty,  thus  appealed  to,  would  gra- 
ciously rcp^y,— Speak  on.  then,  boldly  and 
honestly,  to  Her  who  site  upon  the  throne  of 
Alfred  :  who  loves  the  people  committed  to  kxr 
oharge  j  and  exacts  not  allegiance  without  af- 
fording protection. 

"  Only  a  fifreat  and  presnng  exigency  could 
have  induced  one  of  the  humblest  of  your  Ma* 
jesty's  subjects  to  step  forth  from  his  obscu- 
rity, and  thus  pubhcly  and  directly  address 
your  Majesty.  Even  had  he  not  known,  how^ 
ever,  the  benignant  and  eouitable  temper  of 
his  Sovereign,  a  case  like  the  present  would 
have  forced  him  to  bring  it  forward :  for  the 
voice  of  justice  is  a  snblime  one,  strengthen- 
ing the  feeblest  and  elevating  the  humblest 
who  hearing,  endeavours  to  obey  it. 

**  He  who  has  thus  ventured  to  beseech  ths 
ear  of  his  Sovereign,  beheves,  in  his  consdenee, 
that  the  cause  of  justice  in  this  country  hai 
recently  sustained,  through  a  defective  system 
of  military  jurisprudence,  a  calamitous  defeat. 

"  An  officer,  an  accomplished  gentleman,  of 
ancient  and  honourable  family,  in  the  very 
flower  of  bis  age,  after  having  devoted  thir- 
teen years  to  the  faithful  and  sealous  servieeof 
your  Majesty,  in  almost  every  quarter  of  ytwr 
world-wide  dominions,  has  been  ignominioot* 
ly  expelled  from  that  service,  branded  as  s 
LIAR.  He  stood  on  trial,  before  his  brother 
officers,  with  as  high  vouchers  to  character,  as 
could  hai'e  been  presented,  had  it  unfortunately 
been  rendered  necessary  by  such  a  casualty  a^ 
has  befaflen  him,  by  anv  one  of  themselvei. 
He  was,  matemes,  the  emst  son  of  a  geam 
oiioer,  who  hilily  deacendad  to  his  gnre  wSk 
honour,  after  half  a  century  spent  in  the  service 
of  three  of  your  Mwesty's  predecessors;  leav- 
ing behind  him,  as  his  eldest  son,  the  imhaDpy 
gentleman  to  whose  case  I  earnestly  implore 
the  attention  of  your  Majesty.  His  venerable 
father  sleeps  calmly  in  the  dust,  from  which 
he  might  start  with  horror,  could  he  know  of 
the  blight  which  had  ^Uen  upon  the  ancicrt 
name  mscribed  upon  his  tomo.  He' had  kit 
that  name — the  unsullied  honour  of  his  house 
— to  be  in  like  manner  sustained  by  his  so^ 
his  successor  in  your  Majesty's  service,  and 
the  head  and  representative  of  his  family. 
That  son  is  himself  a  PATHan— the  father  of 
lovely  children,  and  one  of  them  aspw:  but 
the  mere  sijfht  of  them  is  agony  to  him ;  for 
they  bear,  alas !  a  now  dishonoured  name,  and 
ara  the  unconscious  ofispring  of  a  ruined  out- 
cast." 

It  might  perhaps  have  been  more  to  the 
imttrtBt^  om  laarued  friead,«<-^after  hisiv 

iveil  periinrmed  his  duty  «I41m  tridH^^^^ 
iiadiiotJMAMr  ialerftradmtlijfl  iflMvkaUe 
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cB»e»  bat  left  the  teak  of  Tindication  to 
eome  ehWelnms  member  of  that  annr  to 
trhieh  his  client  bdonged.  He  has,  how- 
erer,  undertaken  the  duty  in  a  noble  spirit 
of  enthasiasm,  and  has  well  sustained  his 
repntation  by  the  skilful  treatment  of  a  diffi- 
Ciut  and  most  important  sobject :— ^difficult 
ftom  tlie  numerous  poists  inidnded  in  it,— 
firom  the  Tarious  discasaioiis  of  the  ease  be- 
fete  ee¥«val  tribunals,  civil  and  military, 
condncfeed  in  diTers  modes  of  judicial  pro- 
ceeding, and  in  its  oonsequences  of  the 
greatest  pith  and  moment  to  the  honour 
«nd  character  of  his  client. 

We  have  not  space  at  present  to  enter 
upon  the  sereral  new  and  important  pmnts 
which  Mr.  Warren  urges  in  the  course  of 
his  Letter,  in  support  of  a  revision  of  the 
ease ;  but  most  add  the  dosing  summary 
cf  die  wrongs  of  his  dient : — 

"  It  is  of  infimta  impoitaiioe,  in  erery  point 
4if  view,  that  the  adaoinistratioa  of  mititary  and 
fuural  ittstice  should  be  placed  on  a  sound  ba- 
eia;  should  be,  in  all  lespects,  in  ail  stages, 
4ipflBi»  nni]iissrtmie<1,  unoosslionsble  $  that  the 
wimest  fcrihties  should  enst  for  correcting  er- 
voT)  aadt  above  all,  that  no  doubts  should  be 
#Bt«rtatned  by  any  one  unhappily  ordered  to 
be  tried  before  a  Couit  Martial,  that  he  will 
eaMid.ia  A  GOUBTov  justccb,  which  proceeds 
aeeording  to  the  '  kaown  and  established  laws 
of  thisiealm;'  aadwhers,  above  all,  he  will 
Anilha  gveaa  laadasarlcs  aad  bsstfons  of  the 
Law  el  Seidencfl^  protecting  everyone  from 
hlae  aeensatioBSy  religiously  regarded.  Wars 
this,  indeed,  to  be  otherwise,  it  would  be  ^r- 
tuatty  iiiecrU>ing  over  the  portals  of  the  Hone 
isosras^  to  be  gssed  at  with  sanksn  eye  and 
shchered  health  iiMMe  iearAd  words<- 

«  Ts  WHO  Hsai  SNTsa !  Liavx  jill  hops  BSHma  T 

Far  otherwiae,  however,  is  it  in  this,  our  free 
and  happy  country  1  where  errors  in  our  sys* 
tem  of  judicature^  have  but  to  be  clearly 
pointed  out,  to  be  promptly  rectified. 

"  The  army  which  serves  your  Majesty,  is 
one  radiant  with  siofff  reflected  from  every 
quarter  of  the  worldl  its  loyalty,  its  braverf, 
its  honour,  are  equal,— and  unsurpassed  in  the 
hiitoryof  mankind.  We  regard  it,  as  does 
your  Majesty,  with  fond  eonfidenee  and  pride, 
and  a  hvely  anxiet^jr  to  ensure  its  welfare* 
Great  aa  ia  the  disonction  of  entering  your 
Mijeety'e  aervice,  of  forming  one  in  the  re- 
splendent phalanx  which  guards  the  throne  of 
your  Majeety,  and  the  lives  aad  liberties  of 
th^r  feUow^ufajeot^  how  fearful  to  be  thrust 
from  it,  branded  with  ignominy !  But  how  far 
more  fearful  for  any  one  to  be  thus  deahwith, 
fjif#uaTi«Y  1  To  be  stripped  of  his  uniform,  to 
be  depririd  of  hie  sword,  aa  uaworthy  ever 
again  to  appear  m  the  one,  or  bear  the  olher$ 
aad  ha  yist  canacioaa,  with  a  paani  but  besafe- 
iag  heit»  thM  he  haa  done  aoUuag  ta4isi> 
honour  either,  or  deserriag  ol  his  beiag  ba» 


nished  from  Che  service  and  presence  of  his 
Sovereign! 

"  Gracious  Sovereign !  suffer  the  humblest 
of  your  subjects  to  implore,  yet  once  again, 
and  finally,  your  Majesty's  attention  to  the 
unfortunate  gentleman  who  is  the  victim  of 
theee  mistaken  proceedings,  Alas,  what  is  to 
become  of  him,  suddenly  blighted  in  the  bloom 
of  his  manhood?  What  is  he  to  do?.  Whidier 
is  he  to  go  ?  What  honourable  life  is  open  to 


one  driven  from  the  army,  as  guilty  of  scan- 
dalous and  infamous  conduct?  His  andent 
lineage  is  now  a  burthen  presring  him  into  the 
dust.  How  can  he  bear  to  think  ef  those  who 
have  gone  before  him^— «n  those  who  are  10 
eome  after  him,-*on  one  whom  bB  had  fondly 
hoped  to  see  his  auceessor  in  your  Maiesl^s 
service  ?  God  grant  him  fortitode  to  austaia 
him  under  the  present  crushing  pressure  of  in- 
jusdce  I  May  he  fed  that  the  eye  of  his  gra- 
cious Queen  is  upon  it,  and  that  as  she  can,  ao 
she  Will,  remove  it,  before  interference  be  too 
late !  Your  Majesty  has  but  to  speak,*— to  utter 
dM  peteat  and  glorious  words,^LBT  aioav 
aa  nail*  l-*^nd  his  night  witt  be  tamed  inM 
day;  luMwiUUmeeitefoiee  endbkmtem  as  the 
rose*  Hm  will  kmk  numkind  la  the  face,  again; 
aad  stand,  with  fond  devotion,  once  more  in 
the  ranks  of  your  Msjest/s  defenders,  ready  to 
shed  his  blood  in  your  service.  But  the  blood 
that  rone  in  his  veins,  the  blood  that  runs  la 
our  vems,  is  the  blood  of  the  Saxon  and  the 
Kemian^  aad  houoda  there,  iatoleraat  of  Hha 
mese  appeeaeh  af  tnjoatleeH^aatics 
iiaa  daa  Iroca  the  mdiaat  preasnee  of 


Suffer  me  at  leagth.  Moat  Gtadoua  Sa^ 
vereign,  to  withdraw  from  that  presenc^ 
humbly  hoping  tibat  by  no  inadvertence  have  I 
given  yonr  Mi^esty  offence :  and  that,  in  your 
Majesty's  dement  consideration,  holiest  iatsite 
deaa  may  attoae  te  arrov  of  jadgflBSiia.'* 


THB  LAWS  RBLATINe  TO  THE 
LAND  TAX* 

A  Tcry  impoftant  and  able  woork  has  just 
been  published  on  this  subjeet^  by  Mn 
SMBudMiUer,  the  Chaneery  Barrister.  It 
aompriaea  the  enactaacnU  velatiag  to  tha 
asoeasment,  ooUeatian,  redemption  and  tal« 
of  thia  veijr  uaea  uai  tax,  with  a  atatement 
of  the  righta  and  remedies  of  persons  nne*- 
i{nally  aaaeased,  and  an  Appendix  contain- 
ing  aU  the  statutes  in  force.* 

Ia  the  new  sesaiou  af  nariiamant,  now 
nearathoMl,  thawdNeetaftaxatba  inva> 
lioaa  departaiaBta  will  be 


aidend»~  and.  'wa  thenefora  oatt  tke 
diate  atteatioa  of  6uff  teadera  to  Mr.  Mib* 
ler^a  Treatse  and  the  remedfad  measareake 
propoeea* 
We  ahali  advert  in  an  eaify  iiinabcr  to 

*  Pttbiiahed  by  S«  Sweet,  Londop,  pp«  9^. 
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tlie  valuable  materials  here  collected  for  the 
reyision  of  the  law,  and  consider  Ihlrt  "Mr: 
Miller  has  rendered  the  greatest  pbssible 
service  both  tur  the  legiilfttbrind  the  lawyer 
by  this  timely  publication  of  his  labours^ 


QUESTIONS  AT  THB.EXAMINATION. 
Hilary  Term^  185D. 

I.  PRBLIinNARir. 

1.  Where,  and'^h  tirliom,  didyou  servB 
your  clerkship  ?  -,: 

2.  State  the  particular  branch  or  branches 
of  the  lav  to  which  you  have  principally  ap- 
JiBcd  yourself  dtiring  Vottr  clerkship. 

3.  Mention  sorte  of  the  principal  law  books 
#hich  you  have  read  and  studied. 

4.  Have  you  attendisd  any  and  what  law 
lectures  ? 


X<«  COMMON   hKYT,  AMO   PftAOTlOK  OV  TH« 

cou^rrSb. 

5.  What  are  the  jHoeasafcy  facts  to  be  proved 
to.obtain  an  order  to  hold,i^  d^fcndaiit  to  bait 
and  how  are  theyto  be.provcd  > 

6*  Can  a  defendant  be  arcuated  cm.  a  Capias 
issued  under  an  order  to  hold  to  bait  akhoug h 
he  has  already  beep  u^k^  iwiih  a  copy  of  a 
writ  of  summons  in  the  action,  and  has  eoter^ 
an  appearance  according  ta;the  eadgeney  of  the 

.  7.  When  a  defendant  has  been  airested  on  a 
C^ias  grounded  upon  an  order  to  bold  to  bail, 
and  bail  cannot  be  procuced,  can  the  defeadttt 
obtain  his  discharge  by  any  and  what  other 
means  without  surrender^iff  himself  to,  prison  \ 
.  8.  Does  an  action  of  £bt  lie  upoaa deed 
under  sealcontaininjg^acovenant  Cor  ^^jm^^i 
of  a  sum  certain  with  interest  on  a  g wen  day 
that  has  expired^ 

9.  Where  an  action  in  debt  isbrougbt  upon 
a  bond  in  a  penalty  conditioned  imc  the  per- 
fo|[iiiance  of  covenants,  or  for  the  £aithfiil  con- 
duct ot  a  party,  and  the  defendant  does  not 
plead,  but  suffers  jud^pient  by  default,;  can  the 
plaintiff  issue  execution  fit  once  ^ under  .the 
judgment,  or  what  steps,  if  any«  should  be 
taken  before  execution  can  be  issued  ? 

10.  Where  the  only  subscribing  witness  to 
the  execudon  of  a  deed  or  other  iastmnedt 
under  seal  is  dead,  how  is  the  exeantkni  of  suoh 
deed  or  other  instcumentrto  be  proved?   r, 

M,  Where  a  witness  is. called  for  the.. sole 

Surpose  of  proving  the  execution  of  a  deed,  or 
be  hand-writing  to  any  written  dpcument, 
upon  the  trial  of  a  cause,  and  the  party  pro- 
ducing the  witncfss  has  given  no  notice  of  hb 
intention  to  adduce  in  evidence  .such  deed  or 
document,  what  is  the  conBequence».as  to.  the 
expensea  of  such  witness,  upon:  th^  ^frutien 
before  the  Master  of  the  costs  of  the  caused 

12.  M^  an  affidavit  in  a  cause  to  be  used  in 
Court  or  before  a  judge  (not  being  an  affidavit 
^  hold  to  bail)  be  sworn  before  the  attorney 
m  the  cause  or  his  clerk,  each  of  them  being  a 
Commissioner  authorised  to  take  i^idavits  in 
the  country  ? 


13.  Where  a  plaintiff*  has  once  tried  his 
cause  ind  obtained  a  verdict,  and  a  new  tiial 
has  been  subsequently  granted,  and  the  plaintiff 
does  not  give  any  fresh  notice  of  trial,  can  the 
defendant  move  for  judgment  as  in  the  case  of 
a  nonsuit,  or  how  snouhl  he  proceed  in  order 
to  havfe  the  case  determined  ? 

1 4.  Where  a  plskittff  brings  an  action  in  one 
of  the  Superior  Courts  for  a  debt  less  ihto 
20/.,  which  ought  to  have  been  bronght  m  one 
of  the  County  Courts,  can  the  defendant  by  any 
and  what  means  prevent  the  plaintiff  from  re* 
covering  his  costs  } 

16.  When  a  judge  of  a  County  Court  exceeds 
his  authority  bjr  proceeding  upon  a  olaint 
where  he  has  no  jurisdiction,  can  any  and  what 
steps  be  taken  to  prevent  his  going  on,  or  to 
frevent  the  party  prosecuting  the  plaint  enforc- 
mg  the  proceedings  under  it  ? 

16.  Where  a  defendant  is  under  terms  by  s 
judge's  order  to  plead  issuably,  and  pleads  one 
or  more  pleas  clearly  not  issuable,  wnat  counc 
may  the  plaintiff' take? 

17.  Where  a  plaintiff  has  discharged  a  de- 
fendant's rule  fitn  iot  judgment  as  in  the  case 
of  a  nonsuit,  upon  a  peremptory  undertakiiiff 
to  try  within  a  given  time,  and  has  been  una- 
voidably  prevented  from  ffmng  to  trial  accord- 
ing to  hia  undertaking,  what  course  should  he 
take  to  pT«v^nt  the  defendant  from  obtaiaioga 
rule  absolute  for  a  nonsuit,  and  to  acquire  the 
means  for  trying  the  cause  ? 

18.  Where  a  cause  is  at  issue,  and  a  ma* 
tefialwitness  so  illas  to  be  unable  to  attend 
the  trial,  and  there  i»  danger  of  the  evidence 
being  lost,  is  any  and  what  course  open  to  the 
party  wanting  the  evidence  of  the  wttness,  hy 
which  ho  can  obtnn  the  benefit  of  sndi  evi- 
dence? 

19.  In. an  action  upon  a  bill  of  cxdnpfYO 
brought  by  an  indorsee  against  the  acceptor, 
where  the  bill  is  drawn  payable  to  the  drawer's 
own  order,  and  by  him  endorsed  to  the  pIvQ* 
tiff*,  what  evidence  is  necessary  to  enable  the 
plaintiir  to  obtain  a  verdict,  supposing  the  de- 
fendant to  plead  only  that  he  did  not  aceept 
tbebUl? 

Ill,  CONVXYXMCXNO. 

SO.  On  enuninhig  an  abstract  of  title  tvilh 
the  tide  deeds,  what  should  be  caie^Hy  at- 
tended to  ? 

21.  The  title  deeds  required  to  be  examined 
wHh  the  abstract  are  found  not  to  be  in  the 
possession  of  the  vendor,  but  in  the  hands  of  s 
third  person  in  the  comitry ;  what  is  the  course 
to  be  ptnrsoed  for  the  exao^natkNiof  t^edeed^* 
and  at  whose  expense  ? 

>  28.  In  dM  abssBce  of  eonditwns  of  sale  to 
the  contrary,  how  is  a  purchaser  to  obtain 
copies  of  abstracted  tiHe  dMs  or  instmnients 
on  rsoord,  at  the  vendor's  expense  ? 

23»To  avoid  seartehfaigfbr  incumbmnciM  uAtH 
immediately  before  the  completion  of  the  pori 
efaase,  what  should  be  done? 

M.  When  do  judgments  bind  leascMd 
estates,  and  where  should  searches  be  msds 
for  such  incumbraocea  ? 
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25.  If  deeds  relate  to  estates  in  a  regifter 
county,  when  nhould  such  deeds  be  registered, 
and  what  may  be  the  consequence  from  dcAsy 
in  so  doing  ? 

26.  A.  and  B.  (not  partners)  are  to  give  thehr 
bond  to  C.  for  the  pmnent  of  a  certain  sam 
pf  mooey^  how  is  the  ooUgation  to  be  framed, 
that  if  B.  die  and  leave  A,  surviving,  C.  may 
have  a  chum  upon  B.*b  estate  i 

27.  SuppoM  A.  and  B,  ave  partners,  and 
give  their  joint  bond  to  C.»  and  A.arB.  die, 
what  remedy  would  C.  have  against  thrs  sor^ 
vivor  and  the  deceased's  estate  ? 

28.  How  is  a  purchaser  of  a  freehold  estate, 
when  conveyed  to  him«  to  prevent  his  widow 
from  being  dowabie } 

29*  If  certain  lands  be  conveyed  to  a  pur- 
chaser, and  no  notice  be  taken  in  the  convey- 
ance of  any  buildings  upon,  or  mines  or  mine- 
rals under,  the  land,  would  auck  buildings, 
mines,  and  minerals  pass  to  the  purchaser? 
State  any  legal  nuucim  applicabk  to  thai  qnee- 
tion? 

30.  If  a  pool  or  piece  of  water  be  granted, 
what  passes  by  such  grant } 

31.  State  what  tenures  you  are  aware  of,  by 
winch  lands  less  than  ie«  simple  are  held? 

32.  By  what  means  are  the  respective  kinds 
of  property  usually  convened  or  transfenred  I 

33.  Under  what  authonty  may  an  estate  tail 
be  barred,  and  bv  whom  and  in  what  manner  ? 

34.  Suppose  there  was  ao  outstanding  term 
of  years  in  A^  which  must  be  assigned,  that  J* 
la  dead  and  appointed  B»  and  C.  exeeulors  of 
his  win,  that  C.  renounced  and  B*  alone  ^ved 
jtke  will  and  died,  leaviog  C.  surviving,  in  what 
manner  and  from  whom  is  an  assignment  of 
the  term  to  be  obtained. 


IV.   EauiTY 


AND  Phacticx 

COUBTB. 


or  TinB 


35.  What  are  the  general  subjects  for  which 
refief  Is  sought  in  equity  I 

36.  What  is  the  rule  as  to  the  persons  ne- 
cessary to  be  made  parties  to  a  suit  ? 

37.  Are  there  any  qualifications  of,  or 
ceptions  to,  this  rule  ? — If  so,  state  them. 

38.  If  a  ndcessary  party  is  out  of  the  juris* 
^Kction  of  the  Court,  what  is  the  eonse^ueace  ? 
<  39.  .How  is  a  suit  in  Chancery  Cdnusenoed 
under  ordinary  circumstances,  where  the  rights 
«f  the  Orown  are  not  con^smed  ? 
.'  40.  How,  when  the  suit  is  on  behalf  of  the 
Crown  only  ^ 

41.  How,  when  any  other  part^  besides  the 
Crown  has  an  interest  in  the  su^t-matter  of 
the  intended  suit,  and  what  steps  mnst  be 
taken  to  obtain  the  Attoniey-GeBeral*e  sane* 
tiottofthesnit? 

49.  Under  what  cireooiitancee  can  a  foreign 
etate  mii*^*»M»  a  suit  in  an  Engliah  Court  t)t 
Bqnity,  and  by  whom  should  the  snit  be  .in 

43.'  State  the  proceedings  by  Which  the 
Cpqee  ia  brought  to  issue,  and  may  be  set  down 
'ANr>earing  where  nuther  party  goee  into  cnri* 

£iice.  ♦     *  * . 

44.  SUte  the  different  steps  for  bnngmg  the 


to  issue  when  the  parties  go  into  evi« 
dence, 

45.  When  is  it  proper  after  decree  .to  pre- 
sent a  petition  of  rehearing?— When  to  pro- 
ceed by  supplemental  biH  in  the  nature  of  a  bill 
of  review;  and  when  to  file  a  bill  of  review  ? 

46.  In  what  cases  may  a  married  woman 
plead,  answer  or  demur,  separately  from  her 
husband,  and  is  any  and  what  step  necessary 
to  enable  her  to  do  ao  ? 

47.  ^teto  shortly  the  provisions  of  te  recent 
acte  for  the  relief  of  trustees,  and  of  the  order 
of  Coiirt  bv  which  ttm  practice  la  regulated. 

48.  ^Vbat  is  the  rule  in  equity  .as  to  the 
purchase  by  trustees,  or  a  trustee,  of  the  trust 
estate  ?  ana  what  course  would  you  advise  on 
behalf  of  a  trustee-purchaser  in  order  to  aasure 
his  title  and  prevent  ^ny  after  ixnpeachment 
of  it? 

49.  Is  there  any  limitotion  in  point  of  time 
to  relief  against  a  trustee  for  alleged  fraud  in 
the  execution  of  his  trust  ? 

V.  BAHK»urrcY« 
60.  in  'Of^BV  lb  obtain  an  adjndieation'of 
bankruptcy  what  facte  mu^t  be  proved  ? 

51.  by  what  means  can  a  compulsory 
act  ol  tMukraplcy  be  obtained,  and  by  what 
statute  are  the  proceedings  for  that  purpose 
prescribed? 

52.  In  whet  easee  will  buying  or  selling  not 
constitute  a  trading  within  the  Bankrupt  Law  ? 

53.  If,  after  a  petition  for  adjudication,  the 
petitioning  eredleor  AhouM  take  security  for  his 
dsibt  and  abandon  the  petition,  whst  conse- 

mieee  wodM atlneh  to  soch  proceeding? 

54.  In  what  cases  is  it  incnrobent  upon  a 
creditor  holding  security  to  realize  the  security 
before  proving,  and  in  what  cases  may  he  prove 
wMMMrtvealMng? 

55.  Are  there  any  and  what  means  of  prov. 
kig  the  assumed  amount  daimed,  after  crediu 
hig  the  vahie  of  the  seeuritv,  before  actual  re* 
•littaHon/  and  state  what  they  are,  and  subject 
to  what  cottdidofls. 

5d.  Is  there  any,  and  what*  distinction  in  the 
mode  of  fedhdng  a  legal  as  distinguished  from 
ahi  equitable  security  ? 

57.  Undctivhatchxnimstancescan  paymento 
made  by  ti  bankrupt  after  an  act  of  bankruptcy, 
btti  before  the  date  of  the  adjudication,  be  re- 
covei^  back  ? 

58.  If  a  lease  contain  a  covenant  not  to  as- 
sign, without  the  landknii's  consent,  and  the 
lessee  become  bankrupt,  is  such  cofsnant 
ttvailable  egainst  his  assignees  ? 

59.  Gan  a  bankropt  lessee  relieve  himsdf 
from  the  liability  to  the  eovenante  of  the  lease, 
and  how  is  this  eflfected  ^ 

60.  Can  damages  for  bitach  of  a  contract 
eneeMd  into  by  the  bankrupt  before  his  bank- 
ruptcy, be  proved,  and,  if  not,  is  the  bankrupt 
liable  to  be  sued  after  having  obtluncd  his  car* 


61.  What  are  the  requisites  to  estebfish  a 
right  in  the  asligneer  of  a  bankrupt  to  pro* 
perty  in  hie  possession  at  the  time  of  his  bank- 
ruptcy belonging  to  another  party  ?  -  ' 

62.  In  the  event  of  a  trustee  becoming  bank- 

o5 
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rapt,  what  means  has  his  eesttd  que  trust  of 
^veslfalg  him  of  the  trttst  and  of  obtritainf?  a 
conveyance  or  assignment  of  the  trust  estate 
from  the  bankrupt  ? 

as.  If  k  bankrupt  hoeome  entitled  to  knj 
property  by  desticnt,  devise,  of  bequest, '  after 
the  date  of  the  adjudication  a^ttst  him,  in 
iHiom  does  such  property  vest  ? 

64.  What  are  the  eestenthd  priudples  which 
constitute  a  fraudulent  preference  ? 

Yls   CltiMiKAL   Law  and   Procbkdt^gs 

BEVORB   MaOISTRATBS. 

65.  Defoe  oovoisdy  the  common  law  offence 
of  perjury,  by  how  many  witnesses  must  it  be 
pvovedy  and  is  it  felony  or  misdoBieaaour  ^ 

66.  How  is  A  peer  to  be  tried  for  a  misde* 


67.  Define  Iho  common  Iftw  oii«ace  of 
larceny. 

68.  If  two  persons  Bre  indicted  for  con- 
•pincy, undone  is  found  by  the  jury  to  be  a 
lunatic,  what  will  be  the  consequences  to  tboee 
two  persons  respective  2 

69.  Whirls  tb»  kgal  die^etioD  lietween 
larceny  and  embeaalemeiit  by  persons  in  the 
employ  of  those  whom  they  defraud? 

70.  Is  any  common  law  offence  committed 
by  the  breach  of  an  act  of  parliament? 

^  71.  TVhat  is  the  distinction  between  an  in- 
^ctment  and  a  criminal  information^  and  who 
are  ex  qfido  entitled  to  JSle  criminsJ  informa- 
tions? 

72.  If  a  person  in  priatpD  for  a  misdemeanour 
bring  a  writ  of  error,  does  that  course  alone 
(pending  the  decision  <^  the  Court  of  Error) 
affect  hiaa  with  reference  to  his  undergoing  the 
f\ty\  f^fffl  4)£.  .MOBrieoBflM&t  imfli^-fd  bv-  the 
Court  bek)lr^;,  j  ^  -.    .,  -.    .:  j .,  ■  .»    ,  .  r 

73.  A  person  is  tried  for  murder,  found 
guilty  by  the  jur^,  but  a  p^Bt  of  kw  is  re- 
served for  the  opinion  of  the  jndgee  o»  the 
ground  oi  error  in  the  indictment,  and  subse- 
quently decided  in  his  favour ;  and  a  fi'esh  In- 
aictment  for  the  same  offence  being  preferred 

r'Dst  him,  he  pleads'  tn^rjerfoU  eonviet.    Is 
plea  good?    State  your  reasons  for  your 
answer. 

74.  In  criminal  caaes^  what  is  the  method  of 
securing  the  attendance  at  the  trial  of  prose- 
cutors and  all  others  ^hose  evidence  is  re- 
quired ? 

75.  Is  a  witness  entitlisd  upon  aiiy  pounds 
to  refuse  to  answer  £iny  question  put  to  him  by 
counsel  ?    State  the  reasOB  for  your  answer. 

76.  What  privilege  is  an  alien  entitled  to 
tfpon  his  tridi,  and  u  the  fact  of  his  being  an 
alien  is  disputed,  on  whom  does  the  broof  lie  ? 

77.  What  is  the  rule  of  law  with  rtference  to 
IIm  oriminality  of  children  ? 

78.  What  is  a  nolU  prosetftd,  and  in  crimi- 
ital  ptoceedings  by  whoin  may  it  be  entered, 
and,  if  entered,  what  is  its  effect  ? 

79.  Is  there  any  difference  in  the  collateral 
legal  consequences  of  a  conviction  lor  misde- 
meanour and  of  one  for  felony  ? 


DISSOLUTIONS  OF  PROFESSIONAL 
PARtNERSHIPS. 

From  Dee.  36,  1849>  ^  J^*  16>  1850,  Mh 
indlusives  with  daiee  when  gaxetted. 

Barnes,  Richard  and  James  Kirby,  Barnard 
Caatle,  Attomeye  and  Solicitors.    Dee.  25. 

mich,grame8,aBd  Edward  HeMyBramah, 
6,  Great  Winchester  Street,  City,  Attorneys 
and  Solicitors.    Jan.  8. 

Cook,  George  William  Frauds,  and  John 
Rogere  Jennings,  28,  St.  Swithin's  Lbbsi  Qty> 
Attorneys  and  Solicitors.    Jan.  4. 

Coxwell,  Edward,  and  Robert  Har&ld, 
SoutfaamptOB,  Attorneys  and  Solicitors.  Jan. 
4. 

DarviU,  Henry,  and  Henry  Geary,  New 
Windaor,  Attorneys,  Sohcitors,  and  Convey- 
aocers^    Jan.  4. 

Dunning,  Joseph,  and  Joseph  Stawman, 
Leeds,  Attorneys  and  Solicitors*    Jan.  4. 

Freeman,  Luke,  Thomas  HyioB  Bothamley, 
and  Fraaeis  BemhaU,  39,  Coleman  Street,  Ci^, 
Attorneys  and  Solicitors,  so  far  as  regards  the 
said  Francis  Benlhall.    Jsn«  8. 

Hall,  Thomas  Cave,  and  James  Gfivener, 
Deal  and  Sandwich,  Attorneys  and  Notsnes* 

Mansford,  Thomas  Anstey.  and  Charles 
Beaton,  Bath,  Attorneys,  Solicitors  and  Con- 
veyancers.   Jan.  8.  . 

Rodg^rs,  Thomas,  and  William  FagdeDy 
Khag  Street,  Cheapside.  Attorneys  atid  Soli- 
citors.   Dec.  25. 

Sewell,  Henry,  Robert  Burleigh  Sewu> 
William  NorHs,  and  Charles  Wyatt  Estcooit, 
Newport,  Isle  of  Wight,  Attorneys  aad  Soho- 
tors.    Jan.  18.  _ 

MASTERS  EXTRAORDINARY  IN 
CHANCERY. 

JFVtwi  Dec;  «5, 1849,  to  Jan.  18,  1850,  both 
inelusive,  wiih  datee  when  gazetted* 

Beilby,  Thomas  Falconer,  HulL    Jan.  1. 

Brewster,  John  Thompson,  Nottingham* 
Jan.i. 

Cooke,  John,  Abingdon*    Jan.  U 

Foster,  WiUiam,  £uai£».    Dec.  25. 

Hargrove,  James  Sidney,  High  PctergatB,i» 
the  City  of  York.    Jan.  II. 

HoUoway,  Benjamin  John,  Thasoe.    J«n*  ^* 

Knight,  Joseph,  NewcastlcHmder-Lyma* 
Jan.  18. 

Newbould,  John,  Sheffield,    J'an.  15. 

Ormond,  William,  jun.,  Abingdon.    Jan.  K 

Randall,  Edward  Brodribb,1Southamptoa. 
JBn.  »8.  __. 

Walter,  OotavtBS  Cardnes^  Taaolon.  V^ 
25. 

WatBfhoiiBO,  ThooM^  BilstoB^  Jmu  IL 

PERPETUAL  COMMISSIONER- 

Appointed  under  the  FinesT  and  Recovefiet^  Aef, 
wiih  date  when  gazetted, 
Griffiths,  Henry  Moore,  of  Birmingham,  ia 
and  for  the  Counties  of  Warwick,  Stafford,  soa 
Worcester.    Dec.  28.  . 


NOTES  OF  THK  WEEK. 
■xcLusivB  AUDHmea  op  trb  bar  tK 

IMBOltVBlfCT  CASBff* 

Trb  oluxn  made  by  the  Bar  to  exehwive  au- 
dience in  the  County  Court  of  York,  in  insol 
▼ency  cases,  has  been  withdtawn.  We  under- 
stand tbat  copies  of  tbe  memorialB  presented  to 
Mr,  Serjeant  Dowlinf(  by  tbe  Incorporated  Law 
Society,  tbe  Metropolitan  and  Ptovineial  Eaw 
Society,  and  tbe  Ltnr  Societies  of  Y<«rkshife  and 
Leeds,  were  forwarded  to  Mr.  Bknsbard  as  tbe 
represeatative  of  tbe  Bar  on  tbts  occasion,  and 
we  infer  tbat  the  statements  and  ar^ments  con- 
taimd  in  those  mouiorials  have  satisfied  Mr. 
Blinshard  and  his  leanieifriMid»,llhal  the'dkim 
onj^ht  not  tobepereieted  in^  and  we  are  ghid  that 
thetitiestion  has  thus  been  settled  in  that  kliportt- 
«M  cfislrict.  Wetnsst  tb^esttbplewill be  foU 
lowecl  at  Bristol  and  (a^oueester,  where  Blene, 
^ft  Bfs  mfofned)  any  exclusive  oip  einsn  pre* 
BBdieiiee  Is  fpfrea  in  Ifticse  minor  cases.  Ifi 
pointof  (bet,  ii%  beliete  laore  brisfis  wtlt  be 
,  Tolvntirily  ddiTeradtfaaa  eooid-  hove  been  eii> 
'luivieu* 

LAW  APP01NTMB2VT8. 

Tbe  Queen  has  been  plea.sQd  to  maka  the 
following  appointments  :  ,^ 

Thomas  Horoe,  Esq,,  to  be  Puisne  Judge  of 
the  Supreme  Court  of  the  Colony  of  Van  jDle;* 
men's  Land. 

Valentine  Fleming,  Ss^,  to  tie  h^r  M^esty's 
Attorney-General  for  the  Colony,  of  Van  Dia- 
men's  Land, 


(kmmt:h$r4 


AlbaftCbariss  Stonor,  Se^*» t»  bahar Ma- 
,  s  Soliettor-Genesal  for  tlw  Colonf  of  Vaa 

ie'men's  Land. 

Fnacts  Smith,  Esq.,  to  be  Cnmm  Solicitor 
and  Clerk  of  the  Peace  foctha  CoUmy  a£  Vaa 
Diemaa'a  Land* 


iest/s 
Diemc 


OOaSW'a  BBIVCB.--Am»AN«SMSIIT  OP  BU- 
SIKVIHI. 

This  Court  will  hold  sittings  and  proceed  ia 
disposing  of  the  business  now  pending  in  the 
following  order: — On  Friday,  the  Ist,  and 
Monday,  tbe  4tli  day^  of  Februaty  next,  tbe 
etnmtry  new  frinh.  Tuesday,  the  5tb,  l?fed- 
nesday,  the  ^h»  Monday,  tbe  lltb,  Tuesday^ 
the  nth,  and  Wedneaclay,  tbe  lath  days  of 
February,  the  special  paper,  Thursday,  the 
14th,  Fridby,  tiie  tSth.  and  Saturday,  the  l^th 
days  of  February,  the  croiwi  paper ;  and  will 
also  hold  a  sitting  on  Tuesday,  the  26th  day  of 
Febnnry,  and  gire  judgment  in  cases  pretiously 
aiig;ued. 

'    •    *B8mr  or  twm  nMwiwATioif . 

The  Hilary  Term  Examination  of  Candidatea 
for  Admission  on  tbe  Roll  of  Attorneys  took 
place  on  Tuesday  last,  tbe  22nd  inst.,  at  the 
Hall  of  the  Incorporated  Law  Society.  Master 
Tomer  presided,  and  the  other  examiners  were 
Mr.  Lawford,'  Mr.  Maynard,  Mr.  Pickering, 
and  Mr.  Pocock.  Three  of  the  Candidates  did 
not  attend,  and  five  withdrew  during  the  ex- 
amination, leavidg  89  who  brought  up  their 
^pers  m  due  time.  Of  these,  SI  were  passed 
and  d  postponed. 


RECi&NT   DeCISIOMS   IN   THE  SUPERIOR   COURTS. 

AVD    SHORT   NOT»»>  QT    OAftlMIU    . 


*  '  ftdttr  C^xncfifDir. 

Dimcaxk  t.  Lunttey,    Nov.  20,  Dec.  3^.18^. 

DKMtTBBBK  POK  WANT  OP  BQUlTTw — lAATfe 
TO 


JJfon  appeal fT9m  the  Vice-Chancellor  Knwht 
fihure  aMowing  a  demurrer  fi>r  wanrqf 
jpeertiea  onlf,  with  leave  id  amend,  a  de- 
'  murrer  for  want  of  equity  W€is  allowed, 
'  without  entering  on  the  demurrer  for  want 
of  partieit  as  the  biU  did  not  show  any 
case  for  the  interference  of  a  Court  of 
.tquity,  hmt leave  was  gieen  to  amend. 

This  was  an  appeal  from  an  order  of  the 
Tsaft-CfaaacoUor  Might  Jckca  allowing  a  de- 
mmrrer  far  want  of  parties,  with  leave  to  amend. 
It  appoMd  tiMt  WilKam  Clowee  took  100 
aharea  of  1^  each  ia  the  Abney  Park  Ceme- 
tery (kfDiM»|^a»d  that  at  his  deaths  io  1847, 
Ua^exspotora  tpok  the  shares  to  the  company's 
Offices  for  registration  in  their  nfimes,  when 
the  secretary  of  the  company*  John  CoQauest, 
inqi^ed  whether  thev  were  willing  to  sell  50 
at  ^L  per  share,  to  which  the  executors  agreed. 
Ia  1S48»  the  executors  neeived  infionnalion 


from, the  company  that  the  shares  had  been 
sold  to  QUA  Dyer  for  9^.  7s,  6d.  per  share,  hut 
that  the  proceeds  hfd  been  absconded  wiik  by 
their  secretary.  They  then  .filed  this  hill  ask* 
ing  to  make  the  directors  Fiabla  for  the  amount 
so  received- ;  Upon  a  general  demurrer  for 
want  of  equity  and  want  of  parties,  in  not 
making  Conouest  or  Dyer  a  party^  the  Vice- 
Cbancellor  ICnight  Bruce  entertained  consider* 
able .  doubts  ae  to  |he  equity  of  the  bill,  but 
allowed  tbe  demurrer  for  want  of  parties  onlj^ 
with  leave  to  amead  >  whereupon  this  appeal 
was  presented. 

Bacon  and  CoUiht,  for  the  appellants,  cited 
Dapis  V.  Bank  of  England,  2  Bing.  393;  Hof 
rison  v.  Prise,  Barnardiston,  324 1  Askby  y, 
BlackweU,  2  Eden,  399. 

J.  Russell  and  MiUer,  tor  the  respondent^ 
cited  Coles  v.  Bank  of  England^  10  A.  &  E.  437. 

The  Lord  Chancellor  said,  that  the  bill  did 
not  d|sdosa  a  case  for  .the  interferenee  of  a 
Court  of  Equity,  and  that  the  decinon  in 
Ashhy  V.  BlackweU,  cited  at  bar,  did  not  up- 
hold the  present  bill.  Without  entering  on 
the  question  of  wantiif.  parties,  the  demumr 
for  want  of  eoaity  would  be  aUowad,  bat  with 
leave  to  amena. 


¥ioM3haiifMUor 


te 


Ot^mpiniy  ^*^  Appeal    itoni 
Ktiiglit  Brace  dinmsBed. 

€St>m|Mniy— Order  by  ooBsnit 

nidaed  fran  the  Muter  o£  te  BoUs. 

Baiiway  CofRpaiij^— Petition  dismissed  whli 

«S0it8. 

•^  if;  18.-^Dodf(m  T.  PomeU  md  otlmn^ 
Appeal  from  the  Vice*ChanceUar  KiMght  Brace 
JIUMed,  and  hill  retained  until:  heeiing  of  an- 
other cause  before  the  Vioe43tanedlor  tektisg 
:t»  the' Same  matters. 

'  '^.19.'^ Skr^wsbury  dmd  Outtar  Baikng 
Xkmpanp  v.  London  ad  North- Wwttetn  Eaik- 
way  Company — Minutes  o£  decne  aeltied.  .  - 

•^  Idir'SiVSS.^-^iriQfotA  V.  Great  Weehrn 
'RaUtoay  Coinpmmf'^Cwr^  ad*  mUt* 

—  %^-^Fkimp§onr.  Gf«%--4Hatheard« 


-^fifc  cKoepitoa  dloirtd  AidtiiMjtherTefiBited 
back  lo  the  MaatcSp 

V«Er«C|nttrliat.«f;  OHiilkiA. 

Ssepofie 'Reading,  Gtdtdford,  and  Beigate  Bail'- 
,  fcay  Co.    Jan.  14, 1850. 

lands'  clauses'  ACT.-^PURCBAS»  MOKltY* 
— INTKSESt. 

iEIel^,  thaiinierett  on  the  parehase.mm^if  (f 

UmdstahenwtderjtlieLaAdg'Cbmies^Act, 

,.     uMotdybapoyaUefromtkemitermgiith 

posMtnum,  pr  from  tuck  time  as  U  was  m 

the  pomar^  the  company  to  haoedoaem, 

Tbk  above  company  having,  inOetober, 

1848,  taken  certain  hoimnear  Reading  belong- 
inff  to  a  Un.  Bhimni  fw  the  p«rpofoi|>f  theirs 
railway,  under  the  Lands'  Clauses'  Consolida- 
tlou  Act,  gaVe  the  bond  required  by  section  85, 
and  paid  959/.  into  Court.  The  value  of  the 
land  was.  raasessed  io  tka^Daceakbev  loUoTOf 
befoiea  jiU7»«t:l»4Q0^.  Tho  teoanU  ontbe 
land  had  been  compensated  and  diacbafgtd  by 
Hr.'Blagi^ye'aageot  immediately  on  ^giiing 
the  bdod  and  payment  into  Court,  but  the  com- 
pany did  not  commence  the  works  till  Afml  h 

1849.  Their  engi^eerj  however^  Emitted  the 
land  might  have  been  passed  over  by  the  1st 
of  March. 

Ifetkeil  and  Co!etk&9r  appeared  in  sttppo^of 
a  petition  by  <he  company,  for  the  paymMit  dat 
of  Conn  of  the  959/. 

Rott  and  Oshorne,  contra,  contended^  ^^ 
the  company  were  bound  to  pay  interest  freia 
the  date  of  the  bond. 

Tho  Vhe-Chtmeellor  said,  that  the  agent  had 
affiled  wvongly  in  discharging  the  tenants,  and 
that  the  company  were  only  bound  to  pay  is* 
terest  from  the  1st  March,  1649« 

Mileov.  Dumfird.    Dec.  11,  M49.      ' 

ViJTJKCTION.— SALE  BY  MOKTGAOKt.— 

'    .  ,  .    NOTICE./* 

An  injunction  voai  granted  to  reitrmn  th 
,,  ,jf(^ofoertflm  Jiouset  by  a,mortg09ee  ^M"^ 

.  notice  of^  fiok uhu not  jfhen  inpwrmmfietf 
^ij^  mortgage  deed. 

This  was  an  application  eaparte  if»rVi'Wr 
junction  to  restrain  the  aalo  of  certain  houses 
419 S^-JSiara^^Li*Oi^ Grove^wlkiGh  had  te» 
gmn  iqH9n.c0rtiii«  :trwata  by  « lefiltat<^  to  m 
.ajKeciitOSi  4iPta  Puwter  s  Of^H  in  thfj  «*cb^  o» 
his  death  before  the  execution  of  the  triisti, 
thff>  plaintiff;  .M^aa  ,mn  appoiBted-  executor. 
Punter  mortgaged  the  houses  to  the  defSB^a^ 
m^d^tb^mffftgagotdeed  ^pmaiiiad  va  {xn^^ 
the  mor^^goft^  «e|l  on  ^living::  tbiae<«i«iw 
notice  i(hJ^[  f«|ffatcii<  o(  U>«  ^9&i\  XJpon^ 
d^ealtb  ol^MxpynfU^T^  tbn  plain^  became^ 
Q^ncijkt^  and.nppli«id  for^lwipjttiiotiwiiw^ 
4f€end«ni'«  l^vmfi  #djfei»is<d  t2|»;  hoviaes/wr 
f0!^,iH^tkfk.ivk(Pfm9^»  ^^miigv9mm 

reouired  notice.  *  ..-)•«•:'     v» 

,Jhth'^^^fBiiM9^d$rM^mfl^        'i  ^ 
^ .  Pip.  Ft(Nf^C<iiaii4^V9r  giimiMtbe  vii^^ 


Btmvu 

Jbowndee  y.  ^pieer^  a$d  imothgr*  lhKia^lMi9^ 

.FORECLOSURE   tftrrtf.-^feKlMiliaiNO    TIME. — 

The  time  "dirteted^  iho  Master  for  the  pay- 
-'  ^ev^  6ftk&peine^;iniepeHimd^oMk  of 
* "  'tf  VMttgage,  ^sas  enHarged  jihr  Ji»  Months, 
'"'  "upon  payment  of  the  eoete^etdt  with- 
in a  t»eek  ^itftet'tumntten,  4ind  Merest 

'  ^MUnaftmntgkt. 
'  ^Turhet  akd'Sfiapler  mdved/od'  behklf  bf  the 
defendants,  John  Edward  Spicet  and  Walter 
t^arieef  Yennittg,'  lo-  enhtfyye  the  time  ttoai  'the 
17th  Decdtfbsr  «•  Ii74h  Juaej  1850^  i^  pay- 
ttiehr  of '  thtt  4iB0Hkxt  of  pn&cipal#  wi0rest^  and 
<!OBts,  repotted  bv  the  Masler  to  ba  due  t»  the 
)^lakitiir,Rev;  Charles^  Lowades^  on  «  menu 

l^g^'   ■  •  .  .  1  ^. u   .  .     , 

'    il0iip«l»^r'the  pkltttiff^  coHlriL.  . 

Tho  Mattitr  of  the  BaUsfgftmitAiihomiAkm 
•Hpoto'^tiie  defhadanu  paying  tka(«o«b><^'the 
IbteclosUre^ e«iit whhhra  w^ek 'afteri^taEAtiMH 
ankl  tte  iMerestreportdd  «hi«4o  thrplatet^ 
<wkhitf  »  fbntfi^tj' or*4ko<  fore€lMnniix>  he 
itiakie'absblMfli/ '  ::■■.■>":   ..: /:   "  >       ■       "."» 

fidtndidveilr 

^'  *^  ^j^Safft^te^Colttit^'^^oMttasb  at  to 
titcfii:ibkndb»>oii''pren«rty  'i^uiuhaamd  "txtk^t 
^  ofthetCiiffi^hsikibittbiilkt^imtkntiAnte 

'•^--€oift»to>bepnd4if  i^fMiwt>G^^  '*^*  ^  ■ 
-r  o^  VM^ohetmm^Cmpedtefu^iLttokttMsJB 
46  inditfnftit^  toi«QtMNorv«nddr  aeiCBtor's  iriVf, 

costs  reserved.  .m -*.-..    ,i;.t 

^  ^  l8.-^<3^of>^M  Maryi^knr6h.»^^a^p- 
ikfaifW0iieod^Wtaui^bnipor%i^  *>^^'^^  '^'  ' '"> 
-^  10i**-^JDoijrte  V.  Doy2e— Petition  dismissed 

lukentste^i  estate  (wA»  bddhdntiF  aoeiunt^^ftif 
jarbSfthehadirciilveddildlnrllte'iiMl.viTr  vn 

<ftonM^€»inniiM  alimiidi'*^'/^  '^^^''''^  -<  ^'  K  ->'M 
^^^^  yiy^  an. wittflift nij»twjlif  tl ttiaiigritiid 


report  confirmed. 


;A9Mrte»«mtf f  R  ek^Mn9kmdi»m¥sC^tU9»i anMAMT^Afi^rM  Ml 


nfar  Mu^  Orwii/a<  Steam  FtiekH  Omi^tm^.'^ 
Ptet  heard. 

—  18.^ii  M  JDan^bii  Bnd^  Approaekn" 
Aet^^rdei  for  inYestmentof  purchase-mon^y, 
wHE  costs  to  be  paid  by  tbe  corporatioii. 

—  18. — /fi  re  Jenny— Reference  to  appoint 
guardian  to  infiint  petitioner. 

—  IS.-^Exparte  hmeri^l  Bank  CamHmp^ 
Orier  for  referance  and  wiadndg  up. 

-^  'Stl,  39.— HeoltoMile  ▼.  North  Siafard^ 
MteRaUmmf  Comptm^  Iijanetion  to  restrain 
the  eonrpasy  from  applying  to  pariianent  to 
abandon  branch  of  ladwmy  which  thay  had 
eoDlncted  to  make*- 

Sjeparte  Colman,  m  re  Oom^rum  and  Grami 
Junction  Railway  Can^^f.    Jan.  16»  18$0. 

Miirr-aYoeK   coMPANna*   w»ii>tire-0F 

Aer.-^FBTfTION.— *8irFPEBB«fO 


Jl%  tn-derfor  dissolution  andvfindinff  up  o^a 
joint^toek  eampany,  under  the  11  4*  13 
Hef.  c.  45,  wa$  disehatyed  vdth  costs 
vfhere  matetial  /nets  were  withheld  on  the 
presenting  thepetUion. 

Ah  order  had  bean  made  on  the  36th  Nor. 
last,  under  tbe  u  &  13  Vkt  c  45»  for  thedis- 
aolution  and  winding  up  of  the  above  company. 
U  appealed  that  the  petition  on  which  the  order 
waa  made,  omitted  to  state  that  the  ccHnpanr 
had  been  dissolved  in  1846«  under  Lord  Dal* 
hiMMie'a  Act»  and  that  a  final  dividend  had 
been  advertised  in  1847»  and  received  by  the 
pekitionen  i  that  the  only  party  served  was  Mn 
ttodenlinrst,  who»  in  Aqguat^  1$47«  iadoaed 
his  acrip  certificates  to  the  company's  secretary, 
requ^ltiog  a  postKifiice  order  fprsuch  cMdend, 
wmch  was  sent,  and  the  certificates  cancelled. 
This  pedtion  was  therelbx^e  presented  by  Mr. 
C(dnun,  one  of  the  committee  of  managen^enty 
to  fi«cliairp:e  the  former  ofd^. 

tlofd  and  Sutrape  in  snppott ;  Otasse  re- 
ferrea  to  Btparte  Burnett,  tm  G.  &  S.  744. 

The  Vice- Chancellor  ifisdiaiigfed  tile  former 
nidMP  wNh  eoati. 

iai^  le.-^JOiparfe  Alwirik  hkiotkirs,  ^  te 
WemHa^    Reepondewt  wndertotilt  Wf^t  bond 
i  t»th  debts,  under  'i^  13  Se  17  Viet.  c. 


-*  le.^^Etpurts  Brock,  in  tie  JPUl6f-^  (Str, 

•  '^%f,i^Eupune  Doffleyin  re  St.  (Ste&f^ 
SNmtfTucket  Cb.'^-^rmrTet  rt-htaiteff; 
^  ^^^Vri— Brute  v.tbrd^^Undtfi^eti       ' 

^^■lT.--i-Bkpifri0  PHce  ttnd'anMer;  4n  te 
Tatm^t'StastidJ^a^emM  and  KamptuKebnVc: 
^Motidtt'  vs^ted  wfth  coaw  lo  teveHift  the 
"^hsmtH^ditMbni  'auMf^  )pc!f^nM  tm  fist 
of  contributories. 

—  17.— /a  ^  KMilMiViM/Wiy,  Lk^SMo- 
HcefHttHdVuhris^  hsproeemmd  '(>»i->^Stand 
over  to  next  seal.     — 


BMmu§  Omptssf  f  tBycoiHeut,  atanA  over  till 
faaaring,  compensatioDto  ha  paid  intoCouat* 

Jan.  18.— Coomiet  ▼•  Brooiber-^rdcr  fOT. 
payaMUt  kto  Gouitof  part  of  petsonal  estote 
alter  satisfaction  ofeoata*  -    > 

—  lH,*^Janee  y.  Jbaet— Master's  report 
confirmed  infirour  of  purohase«moiksy  paid  by 
Trinity  Corparation,  eoaU  to  be  home  by  the 


—  18.— JSxporfe  Cohnan,in  re  Cambrianund 
epond  JuneHou  BMuay  GDu-^Order  fot  wind- 
ing up  diacfattged  with  eoats. 

*-  IS^.*--^  fu  Crown  and  Cushion  Loan 
Asil  Aieiefy*-<43taaid  o^er. 

—  19.— la  re  John  Carres  CAarttjr-Petltion 
graatod  for  ntoclval  of  tmstea  and  appotot- 
meut  of  new  truat^s^  to  whom  the  stock  add 
cash  to  ba  transferred. 

^  tl,  S3.-<-0^aeibr*-iWter— Plaiokiff  held 
to  be  mortgagor  and  not  vendor  of  mine. 
-*-  aa>  **te>erjr  y^  Sarr-^-f  art  heanL 

VtoHCImciIIar  CVigrxm. 
^edkman  ri  %iisriiwtaa,>   Dee.  1 1, 1 3j  li,  1840> 


4uully  }Aitk 


WILL.  - 


COKBTHUOtWrn;  —  GIFT    OV«B. — 

'  VOID  .ton*  BUHOTSHAaa. 

Whuft^sm^amiirwB^bam^uwiU,  the.words 
^  Umtuiion  to  imn  an  a  daaisioa  ^  the 
esliukuiiieeupinasom.qf60  yearse/ter 
ike  isstator'n  dMeascif^utended  to  the  ehil-^ 
drenqf  grand^hildnnor  morersmoteissue, 
hM,,  that,,  the  #(/jt  q^er  was,  void  j[or  re- 
ufoteness.  .  .  .,  ..;.  . 
T»oaia*£vBiLKptAab^odied  inr  i7»a»bjr 
hia  wtilk  after  gsvidgiaui  aanuiAy  tA  bis  wiq» 
diiraal#iN«hit<oto«andidtrediBg  the  reductioa 
eyramaMlgaftttdehlrdltectndthlit  the  furpto 
xwta  and  ,profita'ah^uld  Im  dividnd  an^a  ia 
every  three  years,  and,  after  his  wife's  deaA 
or  marriage,  .aNfla^a?7«atf.aauid}yflnHNi^-bi8 
flight  ahiUMi,;«rtfittt  aauaul  heii^  ibM  pnd 
ahara  Ahka^  imttt  tha  enpinbou  of  60  yairsifem 
]Ha-dB0flasa^tWh«alhe.e3iOStitQrs  werataa^tbv 
flatalBiWMid  •divMb  tW^praceeda  attongpt.th^ 
ahilAren/lhaii  Mn«^0r)any)#Cthaif  heivahMEr 
fully  begotten  in  their  atead ;  ''pi)avidad»B««ef!r 
theless,  ahould  any ^oC-my  said  children  die 
without \lawtUi«iMr  auek  ith««»«r4haM  of 
thoae  so  dying  to  go  to  and  belong  Ick-lhu.aoi^ 
^▼aia  iw.ihtfir^aawfta^lilirt^aqu^  the  whole 
nonay  lasiaittg.  6t>nntl|diafonBaid.«a)«  !»  h# 
eqiialhr:dmdad  adiongi  aqr^tfunwriag  childifA 
OT^&  kwM  <Miif^  idiaae,  and  fthara  «lille^' 
Upon  the  death  of  t|w  widow iih  IB44„tha.tea- 
taar»i|wy»Atit»aMaa(hrtWHa>iM..thtola» 
for  an  administration.  i>      ^.  ^  .-■,   > 

m»m,s^vJNi^M^  hUik,4lehf9nrFoUett, 
and  C.  Hall,  app8|md'€or>tlM savtoBatuirtittio 
h.    r..«  .h  n'-'-  M— \^*  .1   V  '.Air.aAiimft. 

TheFice-CiUnicellor  said,  the  deviaa>«vaili<9r 
the  Ma  A  tf  tha^aWldBeb  uMvoid  fer.wuota. 
net.  wordM^lMra^  in)  tha.  pt^mnu-M 
not  api^y  airiy-.to  ahiklrtta*^.  grimdidiildnMi 
hah  iachnediBMre  semol^iaMe^aBd  the  iatar- 
aet  of  the  aubatituted>l^yiBM  waifaaHtheiadiaa 
'  s^oll^atttiBrlkMBg.al  tba  taata- 


9U 


e&mmt  F»a 


tor't  dcdih  or  within  a  peiiod  of  21  yean. 
Jgeemimg  v.  Skerratt,  2  Hare,  14 ;  S^lishury  y; 
Pettfff  3  Hare,  86.  Am,  however,  the  qoestioa 
liad  been  raiaed  by  the  will,,  the  costs  of  aU 
parties  would  be  borne  by  the  estate. 

Ja«.  16. — in  re  Lopfihngtqn  Pam&— Order 
as  to  costs. 

—  16,  21.— IfCrt/mon/ V.  HanHn— Ci»r.  fld 

—  21, 22.  —Ill  re  Direct  London,  Portsmouth, 
and  Chichester  Railway  Company,  Exparte 
Goldsmitk^-^rdfx  for  winding  up. 

—  22.— Cfay  V.  Rufford-^Cur.  ad.  vult, 

—  22. — Tippiitg  V.  Coates — Four  exceptions 
allowed  and  the  otfaen  referred  back  to  the 
Master, 

—  22.— Newman  v.  SUtett-^Put  heard. 

Qadsbyr.SstalL    Jan.  19,1650. 

NEW  TRIAL. — ADDlTlOfiJLL   EVIDBNCE. 

Sembl^,  the  Court  wiH  not  refkse  to  grant  a 
rtdefor  a  new  trial  fir  the  third  time,  al- 
though the  verdtetewarrboth  given  ftft  the 
defmdmUr  where  ^hata  sr  emdenee  to  go 
bifhrr  a  fury  whiekwaa^noi^adduaed  on  the 
odtet  tri^Ui  bmiei  mik^he^^m  pmgmimt  of 
costs  by  the  piamtijf. 
Tatn  aetiOB  fbr  enoHHal  cwirsi'smioa  had 
been  twice  Imed^  and  a  nlle  fitst  had  been 
mnted  to  set  aside  the  sosoad  Terdtet  for  the 
aefendant  on  the  gnMiad  that  the  Terdict  was 
against  evidence.    An  affidavit  was  made  by 
theplatoliffsdiidmi  at  the  tnal,  whsrabyhe 
«nor»lfcata  lettar  oontaHiittg  e^xami;  expieasieiis 
«f  itfeetiDa  ftv  theiMntoflPs  wife  wwiA  theide^ 
ImdflBl'a  handnwriiing/  and  bo  aftdoffift  in  op* 
fiDsitian  wsm  madsg^by  the  dwimrianli. 

^~    ,  a^L^  ahoMd  eawe  agMDia  te  voli^ 


which  was  supponad  by 
The  €iivt  said^  tiMt  tbew  was  na  posMiTc 


■sit  nu^  appsar  tt> 
Jmcy*  Oa  payment 
UMiQlaisaaidadBid 


ndewlHre  two  asals  ImmI  bestt  ha^ 
Tsrdicts  given  for  the  defeadmft  ma  botk 
aiona^  to  vafiMt  ai  tUrd  ttew  trial,  whsra  the 
Gonit  wem>  of  AimiMm  tiiera  waa 
siwdsnm  to*  fo   Mona  tha  jury ;: 
lt'Wa»  not  uaoal  for  te  €ouit  to> 
Krafl«iii|f  1KW  toala  under  those 

MinvadathaprDtinea  altha 
nf  ooats  by  the 

ra^oawtoiaL 

"TUg.  V.  Imkabitessts  tff  St.  Giles, 
-Garw  ml.mit 
^  l6.^Regmmii^ Merptds  Cmol  Cssytfay. 
—Part  hssrd. 

*-  IT^r^Bsfsnm,  e»pans  JDtsMS  v.  Gbasraor 
ftf  Qsten's  Ft%soni  Brisaner  mnaadcd* 

^  17.— CasipM/  V.  Hewlett-— BxOa  nisi  on 
kanaiaaarvad  toaetaiidavasdkt  and  enter  it 
for  the  defendant 

^  17 ^'^h  f^  Scsdh  Jkvcm  JUaksay  Osns- 
/any-— Bala  xefnsed  for  diiectora  to  famish 
owner  with  conrolasravdtnada  in  arbitration 
landtheaMnpaoy. 
la.— HbiOdm  V.  Ani^i^— Part  heard* 


Jan.l9.— B^^MMiir.IdkMaa/to/I-. 
— Ordnr  of  soswcnn  qqwihad^M^  oader  of 
justices  for  removal  of  two  paupers  confiraasd. 

—  21,— H<y  V.  AyHng-^^Roie  nisi  to  enter 
verdict  for  the  plaintiiF  non  obetante  veredicto,  I 

—  ai.*^Os<erBiai»  v»  BatesMsi— Rnla  abao- 
lata  Isr  new  ts ial  aa  against  evidence^  but  with- 
out costs. 

—  21.— I>oe^fla.  Bom  v.  TOonOon^— Rule 
nisi  dischacBed  to  set  aside  verdict  for  the 
pl^tiffs. 

-^  22» — Wakeman  v.  Undsag  and  another'^ 
Rule  for  new  trial  dischai^ged. 

—  22.— Jrden  v.  5«ifit7B»— Cor.  ad.  wU, 

Oumfi  Bandi  Hrxcttce  Court 

(Coram  Mr.  Justice  EHe.) 

lb  re  H^tasi  Daggett  Ingkdew.     Jan.  II, 

18541. 

ATTOBWBY.— CHANOB     OF    NAMB« — ALTK»- 

XKQ   ROLZ.. 

A  motion  was  granted  to  enter  the  name  of 

WiUiam  Daggett  instead  o/ Wilfiam  Dag- 

j^ett  Ingledew,  although  no  Royal  license 

had  been  obtained,  where  the  change  was  as^ 

srnned  in  compliance  with  the  wish  qf  a 

parent* 

Thi»  was  a  motion  to  enter  the  name  of 

William  Daggett  only  on  the  roll  of  attorneys, 

instead  of  WiUiam  Daggett  Ingledew,  of  North 

Shieldsi  though  no  Royal  license  for  change  of 

mame  had  been  obtained.    It  appeared  that  the 

applicant  was  desirous  to  accede  to  the  wish  of 

his  mother,  whose  maiden  name  was  Daggett, 

and  drop  the  name  of  Ingledew. 

Ududl  in  support,  cited  Doe  dem,  Lt»ooio6e 
V,  Yates,  5  B.  &  Aid.  556. 
The  Court  granted  the  application.* 

Jan.  16.— Ja  re  PadaacJi^Rule  nisi  for  Maa» 
ter  to  review  taxation  of  costs. 

—  17-— Daifee  qf  Brunswich  v.  Gregc^^ 
Rule  Btsft  for  amendment  of  plea,  and  of  jiiid^ 
meat  entered. 

\*J,— Harrison  v.  Newton — AppLLcatioa 
~  to  have  this  rule  argued  before  the  iqQ 


^-  18.**Doe  dem.  Wearing  and  another  v. 
O'CoaaoraiidolAen-^Rule  ni»  for  judgment 
against  the  casual  ejector. 

—  21.— .^iiMMk— Kule  nisi  on  attorney  to  an- 
swer matters  of  affidavits. 

^  21«— 7W:iber  v.  Fo«— Rule  for  change  of 
venue  to  adjoining  county  of  Devon  firom 
Cornwall. 

—  22.— He^a  v.  Rix  and  a»o/A«r— Prison- 
ers remanded. 

—  22. — Tn  re  Anderson  and  another,  eaparte 
James  and  aao/ier—Rule  nisi  on  attorneys  to 
pay  over  money. 

—  22.-'Ashford  v,  SAepRercf  —  Role  dia- 
charged  with  costs  for  writ  of  prohibition  to 
County  Court  Judge. 


"  See  vide  Exparte  Kayward,  5  Scott,  712  ; 
S.  C.  5  Dowl.  P.  C.  i63. 


Avmo^ CmUr  Ctmmnn  Pfff^  'Jfmt^ifur^ 


€$tuKt  St  Cammoii  9UnM. 


mMT9  ¥••  Swf0i&9it* 


,  \\,  M5#^ 


Jf«W    TRIAL. — 8URPRI8B.— BVIDENC^. — GB- 
MKRAL  I88UB. — JU8TIVICATI0y. 

wilmess,  was  refused,  tokere  there  was  no 
affidavit  of  surprise. 

Held,  ilat  eertam  tetters  wets  admissibie  in 
effidenee,  under  a  plea  of  the  genered  issue 
to  an  actum  for  Ubeij  in  the  report  of  an 
adiom  for  slander,  wMch  wtrspubHHy  tried, 
to  rebut  on  imputation  of  malice  m  the 
pubHeation  of  such  report. 

Semiile^  such  lemrs  need  noi  he  JtpeeiaUy 
pleaded  im  just^tcatiom. 

A  RULB  mm  for  an  attachment  havinfl^  been 
granted  against  a  witness  for  not  attending,  in 
obedience  to  a  Bubpoena  at  the  trial  before 
L.  C,  J.  fVUde,  at  the  Middlesex  Sittings  after 
Michaelmas  Term  last,  of  an  action  for  libel 
against  the  proprietors  of  the  Nautical  Stand- 
ard and  Navigation  Gazette,  in  printing  a  re- 
port of  an  action  of  Hoare  v.  IHxon,  for  slan- 
der, tried  in  1847,  at  Croydon,  before  Parhe,  B., 
when  a  verdict  was  found  for  the  defendant, 

Carter  also  moved  for  a  new  trial,  on  the 
gronnds  of  the  improper  reception,  under  a 
plea  of  the  general  issoe,  of  certain  letters  put 
in  evidence  to  rebut  any  information  of  midice, 
and  which  reflected  more  on  the  plaintiff's  cha- 
racter than  the  report  published  oy  the  defend- 
ant, and  which,  it  was  contended,  was  only  ad- 
XDisstble  under  a  plea  of  justiflcatioti ;  of  mis- 
direction in  the  learned  jtidge  tiot  leaving  to 
&e  jar^r  the  question,  whether  the  alleged  libel 
was  calculated  to  injure  the  plainlliff 's  charae- 
tor ;  and  of  the  absence  of  a  material  witness. 

Tbe  Court  said,  the  rule  must  be  refused. 
Mm  there  was  no  affidavit  of  surprise,  the  plain- 
tiif  could  not  therefore  move  on  that  ground ; 
and  it  appeared  from  the  notes  of  the  Lord 
Cbief  Justice,  that  the  question  was  left  to  the 
jarjr,  whether  the  publication  was  calculated  to 
Winjmious  to  the  character  of  ^e  plaintiff. 
yUfhh  YBspect  to  the  improper  reception  oF  the 
letters  nnder  the  general  issue,  it  was  cdmpe- 
tcnt  Ibr  anv  person  to  give  a  report  of  a  pro- 
ceding  publicly  tri«d,  Mmich  was  not  prehmi- 
nary  or  eacparte,  although  it  might  eoviCain 
libelloas  statements,  provided  it  was  a  fair  re- 
port. The  letters  were  therefore  admissible  in 
efridence  under  the  genend  issue  to  rebut  the 
hiapatation  of  malice,  without  being  speciaAy 
pleided,  and  the  rule  was  refused. 

Jan*  l5.-*-2>M90od  v;  Boss  -^  Rule  nfused 
Inraaw  trial. 

—  17.^^  Moss  and  others  t.  Sndtk^Ruiid 
discharged  for  new  trkd. 

—  17. — Ro^'fMOtt  V.  Bwrbidge — Rule  am  to 
rescind  order  nisi  and  order  absolute  of  judge 
at  chambers  to  charge  moneys  in  the  name  of 
the  Accountant-Genend  with  amount  of  judg- 


Jan.  17.— JVaie  v.  timmkdah    Fart  heard. 

—  16,  \S.-^  "Steele,  executor^  v.  C^on-^ 
Partheardir 

—  19.— ffterisoa  v.  fTaffon— Rule  refused 
to  enter  verdict  ibr  tbe  plaintiff  ftv  25/. 

—  19.— /»  re  Do^!^//-— Application  to  alter 
name  on  the  roll  of  attorneys.  < 

—  19. "Burnet  v.  0*Bn«i— Rule  by  cpn- 
sent  to  strike  a  special  jury  in  time,  or  cause  to 
be  tried  in  proper  order  by  a  common  jury. 

—  21.— Doe  dem.  Chunk  v.  i*o»<if«ap— Rule 
absolute  for  a  nonsuit. 

—  22. — Leishman  v.  Londonderry  and  Bn- 
niskillen  Raihoap  Company — Rule  nisi  to  pay 
over  balance  under  an  award- 

—  22. — Hutchinson  v.  Lewis — Rule  nisi  to 
to  amend  return  to  certiorari. 

—  21,  22.— JKincaffrf  v.  FFittw— Part  heard. 


Famley  t.   CbombeB  and  another.    Jan.  11, 
1860. 

ARBITRATOR     OR    UBIPIRB.-«TAXAT10N    OF 
008T8. 

IVhers  am  krbitrater  or  an  umpire  fates  the 

ammmt'Of  Ms  own  remmneratHm,  held,  that 

it  mmst  be  reasonable,  or  the  fees  wUl  be 

referred  to  at^oj/iem'  ^f  the  Coiart  for  tax* 

ation, 

A  BULB  nisi  had  been  obtdned.on  behalf  of 

tbe  defendants,  Messrs.  Coombes  and  Fresh« 

field,  direetora  of  the  CMnbe  Iniuaiice  Ooift- 

paay,  tb  set  aside  the  tcmard  ef  the  umpite,)  in^ 

a  reference  by  agreement  between  the  perte^ 

relating  te  a  pmcy  of  aeearanee^  so  te  as  re* 

laSed  to  the  eaaa  of  SIM  for  eaek  of  tbe  arbi- 

tKaCon*  eerfiees^  and  J07/*  for  his  esm»  er  to 

refer  amk  oeeta  to  the  Master  fe»  tassHon.    It 

appeared  that  there  wwe  seven  Bustings,  at 

whrehnitaeBaeawefweKanined^  aod^iuMleen 

other  meetings  on  tito  oseetion. 

Waisom^ii.  0.,aRd  fteif0rsoK»ehowed  cause 
against  the  nde ;  Martin,.  Q.  C«»  in  eopport, 
was  not  ealkd  npom 

The  Osun  said,  the  arbitrator  had  atiietily 
no  newer  toassesB  the  amonut  of  renmnentkm 
ibr  himself,  aitixyaffh  fees  were  gSDerally  iiaiBed 
by  professionid  aioitEetora,  bnt  H  the  cfaefigei 
were  onrcBSDiaUe  in  amomit,  they  would  be 
esaanned  by  tbe  officer  of  the  Conit.  Hero 
the  ehargee  appeared  to  be  ootrageocHv  and  the 
mle  would  therefore  be  abeehrte  for  a  referentie 
to  the  Master  to  tax  ^  fces  awarded. 

Jan.  1 1.— Ge//  v.  L&rd  Oarroii— Role  msi  on 
pkdntilFto  give  secmlty  Ibr  costs. ' 

•—  16.— Oreen/oed  V.  ChapHn^MIe  iM  to 
set  aside  verdiet  and  fbr  Mw  tM. 

-^  l6.F^*€kapmM  v.  Ileeuei  "  Bule  lefiised 
fsrnewtviak 

*^  i7«^ilMlMvi  tftfHMer-^Raloiefaeedilflr 
trial. 

^  17,  IS.'-BPbHiM^  r.  Blph9  ■■Oar.  ud. 
wmlt. 

•««•  oad^Jo  re  Tlenneii^s 
Role  refused  to  1 


M     Superior  Comit  t  mMi^fi^t.^^iiMm:i]f^  CkmJmt.^Kg^. 


{Coram  Uu  ComiqiBsioMr  £bfa«yil»)  ^ 

tTRADBR  DBBTORS'  8nilMt)K9. -^  ^AttYlC^- 
LARS  OF  P^MAND-r^-^^TITPIflH^/r^BANK- 
BUPTCY  LAW  C09SOI<I.9ATIO;K  A^., 

Where  the  fortkuUurt  qf  de^nond  ^loere  not 
eniituUd  i»  the  form  r$qftired  (y  the  18  4- 
13  Vict.  e.  106,  /^  h9iiiinff**Bimkri^tty 
haw  Conaolidaiion,  Act  ^'  htin^  omitted,  « 
/roier  debtor*  s  eummome  was  dimimd^mih 
costs,  aUhaiufh  the  party  qf^eared  m  per^ 
eon, 

'  Thibwba  8  tmder  debtor'tfivmmont  imdet 
Oia  12  &  13  Vicfc,  c  106«  Hwpav^appMved 
in  penoD.  .  . 

i>iMfl^j  in  8«f)fMlrt;'Itfllflra8l>ffeoiltril,bb- 
jacted,  tfaat  w  the  p«-ticulal8  ^  demaiid  M^wt 
acNk  eotikaied  ^BAnlarnptoy Li.w€oii8otidation 
Act,"  M.dtffected  by  sehodiile  (G.)  of  tlie  tet, 
U  VM  irregiilar. . 
.  The  Commisnoiur  aaid,  that  Uw  entitiilin{f 


wat  an  ImpoTtant  part  of  tlie  form^n  It  in- 
formed parties  under  what  statote  the  proceed- 
inM  were  taken^  and  diamlstied  the  sanunooi 
withco^.^    '      .  .     .    , 

tftfttct  vf  tf ttinftixl  ^i^ptaU* 
Jai^.  ig.-^^iepma  y.  Boai— Car.  ad*  vult, 

—  19,-^Bepna  r.  Smith  — t  Conviction  .»t- 
fijrmedi     .,,,.. 

— '  19.  —  Regina  v.  Clederay  —  Conviction 
aflEurmed.  * 

Court  iif<Bp4»q«cr  C^^nntfr. 

of  the  Court  of  QoeeBi^  Beaob  V0f«n^ 
.  ^ .%%.  ^  Jieynri  EeKkmgB  hmsamee  Cam^ 
panp  r^^M^Swisy  >fJ«d^pnent of  ite  CtNift  oC 
dueeO'sBeneh  revereedk 

■^  llil.-M«aoelM«  -▼.  Vi^ey  and  imotksr^ 
Judgment  of  the  Court  of  Qtienx^  Bendiafl 
firmed. 

—  2?.— Grrjf  Y.  Friars — Judgipept^pf  th« 
Court  of  Queen's  Bench  reversed.  , 


AllAtYttCAL   DICfiST  Of  OA^Et* 

BBPORTBO   IN  ALl«  ^tBTB' COttRTS.       ' 


Courtis  oMIfttttilft* 

[For  the  previooa  iseoUow  of  this  series  of 
the  Digest,  in  the  present  yolii^e^  4ee  ,  .^  ,^. 

Jurisdiction  of  County  Courts,  p.  87. 

Poor  Law  and  Magistrates'  Ckses,  1 08 . 
Courts  qf  Common  J  taw  : 

Construction  of  I84«(nles«.<ld8, 146. 
,  Prin^iz^s  and  Jurisdictipiu  1,^5.    .. 
'^  .  Aj^jMf  ^oun  HevisifK  fearrUtew,  p..l89\ 
,  I^w  p.f  Attorneys  ^  Solicitoss ,  p^  5129  J  .  • 

hAWof  PMOPERTYa^d  CON^SY'   " 

■  .  •'   ANCINO. 

'\  '  '  AccuMtJLAfio^.*' ■ '.' '  '^  '  '';' 
;  "^thellusson  iiof.— Testator  directed  the  incQnite 
of  certain^por.tion8  .of  a  "tnfct  fund  ^  ^c  ^^^ 
to  4',  Bm  t.,  &c^,  fqf  ttieir  Jives ;  and,.o^  thf^ 


f,o^th« 
d  $0  p€ 


Case  ci^ect  in  the  juds 
nlftgs,2lfryl,&Cr.S 


nent : '  PBillips  t-  1% 


'i^eath  of  the  survivor  .of  theni*  we  jTuf^" 
sold,  and  the  proceeds  tJljereoC  an^  i^^%  '^^< 
jfToce^ds  which  should  hav€\accw(iidate^  %n  re;- 
spect  thereof,  to  hp  .divided  ainbogst  other  per- 
sons.: JfeW,,that  Ujough  there  were  accumula- 
tions of  the  incpme  of,  the  fund  whiqb.  baa 
arisen  after  the  expiratjon  of  21  years'  Jhont 
the  testator^e  death,  the  case  wsis  i^Qt  wiihih 
jh^  i;jiellu88bn  Act»  (29  *  ^  Geo..  ?^;c,jp8). 
Corporation  of  BrtdonortK.yl  CofHns^X^Qm: 

§39.,    ■  .  ■ ,  ;  -H  r,,v.:^". ;.;. 

U  Prs^MMyulisaij^-Aj  testatot.  gwra  ito^^lwi 


tnfean  anmittf  or  ckav  ^lesnif  raritichflmof  to  bo«rid  In^fWl  'tft  «ie '  «ito«^  6r  »t^«i<*{!^:, 
tfilM^4ilear.  of  tM  tdxm^  smd  iWtoclMMr>  MoHeyr,BaZ^,TH:  *T.  1»f .^     ^       '  .^ 

ilritf^vShaltthoannuitrwasfaubjedlto^iie^Sow'    .11    -  '''    'c^xWiTf  LA^ti'     '     "*   '' 


iby^vshalt  tho  annuidr  wasfaubjedl  t04iie  ^sow' 
^ertjrtan  WtMir.^9traU^^&Sikd,t^M:^  <  ^ 
Si/An^BUnnitygfTeB  faya wffl/ibiSDin^  «o 
«lifl^f|Bi|ipoBklaDd,  'biitbt^ii|9tMional>osi^'iv 
not  withiBSbS'iatstuletilf  :iiinirt«i00^i8'A^  Wi 
4,  c.  37>  8. 43.    Roch  T.  CaJ/en,  6  Hare,  531. 


TurchastJiif^  MtmbeKn  rr  J^orfifftg^ffieed-ri 
Terms,  of  J^^mpfton-rA  Jnemb^r  <H  ,^|)t^4? 
ing  80(;iety  purchjwed  sjiare^  .  ii?k  respipct  fli 
which  a  sum  of  money  was  advanced  to  tumi 
and  he  executed  a  conveyance  to  the.^W^'^ 
of  the  sodety^  to  leeuse  the  JWff^^'^^Hi*^^ 
servance  j(>;p  hun  .pf  all  so^cnptjoni,  .npsib 
and  reguVitjooa  o^jH^  societx  j  ^n^ifk^aeMU 
the  trustees  were  to  sell,  and  retain  cfft  of  fikV 
procefdsi.^la«di  ff^Nieriptionftaiid'Olbet  pl^^ 
ments  as .ihouki l^e^ then aueu andaboidd ^f^ 
after  hecome  i9»  in  r^speot  of  thoae  sMbsv 
calcMisjting  the  prohahle>  ^oration>  of  the^i^ 
ciety^  ,l^pd  >t  .was^.agrecdw  that  ail.  n«"»55 
which  should  theraafter.:hteOmO'd«ie*.'sfaoia^ 
b^  eonsid^red  >  as^dw  M.  Ao  tiibe  of  tUs**^' 
By?  the  rules  of  the  sooety>  a  .purchasing  pmp^ 
b^.  was  eiU^le4  1^  tedcetok.  li|*s«i'  p«yf 
of  |ha:diffpteiJnek|StweePK.tlw-a»^rttattuie* 
>y  tba  vmbijgftgf^:  and  the^amOttntofliis  sd^f 
scriptions,  and  his  share  of  Uw^l'^^^'r* 
pronu  had  been  made. is  i^case^  HMp^^ 
'the  plwntiff  was  not  entitled  tq  redeem,  upon 
payment  of  the  'difference  between  the  »ip 
adt^iicetf  ahd  -Ikfe'  amount  pik  by  bMlw 
stt6smption«;«^e. }  Wit^wfly  upott  psjtftent^: 
R»f  tttftMcribti^]^  which' Wotob^come^^pAff, 
bio  dttrita^  the 'ptobf^le-duratSbii  df  thcf  b^; 
clftty;  iind  thi^  ftose'fiitoresubifet4|ftg<y^^.^ 


'  «i  -».    L.I'*  ,  U\   i> KT^RHUINQB. >   '*» 

>Wbectt>ai>  hndbaml^  dmn«itad°by  wt"*^ 
Hage  settlement,  to  give,  devise,  bequeath  soa 


,n  4tf»iiwt  Wmf^9f.^^^f^^^Pfiim^fi9^. 


wiwvtp4u^,^^w,5n.9ppuitY  [pri^r  Ufc  after 
bis  aece^8e». to  o^  levied^  rai.*«d«  aofl  ^iua  to  hor 
Jbj  hi^Iieirs;,  executors,  and  adr9lQistratpxSt  ^-jxi 
ibe  bdsband  afterwards  died  Intestate,  it  was 
held,  on  the  aothoritx  of  Crouch  v.  Siraiton, 


4  Ves.  3^^y  that  tH^  jfidow'aja^^  the  hus- 
baod's  pefsqdal'estateunder'tne  statute  of  jdis- 
tribntions,  Mnks  not  t6  be  takenby  W  aft  a 
perfbrmancift  trhis  coven&nt,  either  wholly  ojt 
fro  tanta^^Saiisbw^  y,  Sa/tf^uin^  6 JTalje,  526. 

SecFIW,  6. 

JSkcium.*^JL  testtitor  gsve  a  l^frae^  toliis 
daught^,  a  nnnied  «ioiDaiu  Pd.oandttU>n  thtit 
tkb'  Bboaild  Mftaqvkll  bar  .dpill  %»  a  Jrever- 
MMny^sb^eia  aoiitti i.m^er  hisvinarm^e 
aetUement.  Qutere,  whetber  sbeiiiiiuldi  clefet 
total»tlieie9aof  Bgiiiiiat  Ae.viQel  bar  bns- 

LBGACT.  '    '" 

1.  'lii/Mif.— A  testator Wd0'  a  se^le^fAent  o^ 
bis  dangbter,  who  waft^  adiih;  and  '^Veber  a 
legacy  by  iririnfrrffefrf,  that  Ae  tegacy  did 
not  bear  interest  from  l^«  dofctft  ol  dieHAfiX 
tor,  but  only  from  the  end  .<ff  tb^.l^Vy^W 
after  that  event.     Wall  v.  IVitl,  15  Sim.  $13» 

IL^  CoM/rtic/Mm.  —  Testator  bequeathed  a 
fam  &  trust  for  his  next  ot  Icita.  of  t^e  sur- 
name of  Cramp,  who  should  be  fivlng  at  the 
decQue  pi  A.B.  A  lady;  #l|Me'teaiden  nune 
WtoCJWi^r'wa*  tihe  ipstatopi  wJift  next  of  kin 
at  ifi'n  d^tlir  bM  Mi^  marriM  Miter  the  tes'- 
Mo^  dditft,  aifd'thCn'totilf  ^d  4v^  after- 
wartla'Sorelitsr  hnsband^a  aumatki^,  wMeb  was 

Ogrp^hUerJ   -         

'  MM  TiMtiMn*,^  «bat  ibe  wa*  enl^tted  to 
tte^And.    -Cttrpenfer  v:  Bm,  15  Shn.  6o6. 

¥aiftigtt..Ts ''       /?; •"        -  .''>^:: 

%.,  Um$9Haiiik$^h^9itlMtti%  ^^  to  ta(!k  of 
IhatfbMtbaral  and  ifPsiMi^s/dr file  tiiMeMiio; 
^—  '^Iha'if«i8ral'h0spiiibt>«tf  <»**'•><  f^e 
■5  (AmlMrftUffv  wh<nfc  yAilf  iweiorme 
diinM-  elweedidSl.,'  att>  tu^entatieii  6t 
y«M^in49wb8««f!^»  for  e««ri'' 

•2Mlt  tfiMt  -tli«  be^uMt  was  void  fornn^er- 
iMlf;  vpimtipii^  ml  «h»  grdand  thatUbe 
aHiii|ac}offth9i^und«M 'be'A^dpvlated  to  an- 
^MT  Mie'b«9oettJ#ft8'iiot'  ipieetried  by  tbeies. 
tairix,  ml^cMild  net  be  d«tenii|iuid.    F/tnl  v. 

^.ifrpi^€fr-4^.  ipj^ia  SAortgpgn  in  fbe  to  ee- 
qvrt  j^^9^m•  IfAt.to.  hiovb/  the^^lraatflfii  ^  bia 
mypfmge  fi^^t^fmcpJU  O^  ijm.d^^lki  bis^d<wglih 
t^^mffis^  wtaijl^d  .to„A«  i^^iiar  of  i^demp* 
tku».4»lj|bempri^ged.f^tat^,m  hii  beir,  and* 
Q9^:WjR^nn|age,9ettUKa^^^  moiQtfii^ 

money.  The  tripa^e^  tb^q  pcinvayed  the  ctftatt 
to  her,  aabject,  exuresslyi.  f^}\^  eauity  of  re- 
demption, and  did  not  release  n^er  fatb^*s  co- 
venant for  repayment  of  tb^moMy.' Aft^- 
wards  she  grantcNi  jmranmiity^to  M.^  and,  as  a 
stantf  Id? 'it»  conveyed  tbe  e^fartcT  aad«aar|^. 


cd  the  moneY4f^»^f||e& (br.|uo^   By  hcr^U 
ised  the  estate^  out  did  pot  dia; 


she  devised  9ie  ^estieite^^ut  did  pot  dispose  of 
her  p^r«&Wal  ^stMle;  Ht^/tf,  that  the  monev  was 
subject  top<}ri»tealid:l^acydnty.  Swaleyr. 
JSwlilnf,^!kSm.Jm* 

Loss bf*deedi.—-fnterest,--A.  made  amort- 
Me  to  'B./ai«d  delivered  to  hhA  thetitle-dfebda 
0fthe*4Ute.  tSbm*  ytears  aftetwJtrda.  ii,  gave 
3:  notice  df  hfi  intention  to  piiy  off  the  mort- 
ga^  At  the  eftd  of  six  xtfonths,  Cfut  did  not  wr 
ibvmon^y  lintft  idter  that  time,  owing  to  B, 
flOthf viBg  oftwd  bita  any  Indeninity  that  was 
satisfactory  to  him  in  respect  of  B.  having  lost 
MeoMof^decda;  Bi  &en'  brougbt  an  qict- 
menfc  foe  t^a.flstatd,  wbeifeapob  A,  fil«d  a  bill 
to  redeem. 

•  '  TbeCioiirtdecrasiiaeed€niption»andordtted 
tbH  a  smnWhieli  ^.  had  paid  for  intsreat  so* 
onied  on  the  hiartl^ge^niDney  after  ^  exninu 
tion.ol  the  six  numiba  ahonld  be'reeida  t6 
nim ;  that  B.  should  give  him  ml  nioeiaiiity 
U^bftApprowid  of.byfthe  Master,'a»d  HIbo  pay 
the  cpflta  of  thp  pjprtmf  nt  and  of  theauit>  Lord- 

Cases  cited  in  the  judgment :    Stolioe  r.  RobsoB» 
''l$'AW  ^5;    S   Ves.  &  B.  51;   Smith  V* 
Bicknett,  3  Ves.  &  B.  51,  n. 

Set BuildmjfmMjf^o  ^'  •    '-^ 

Us      I  '     ■•'*  '    puLtman^'    ■  "• 

See  Le^cy' IJky.  '"  ^ '' 

PpOPXATY  1V4X*. 

See  Aunuity,  1. 

vuMUAntiu 

ConsideroHon^'^Without  iu>(ic€^^Poss€Ssftm» 

— 'penantif'dff slate: — IV.  insisted,  ip  his  ane^^ 

to  the  plaShtHT'tbill/  that  be  was  a  purchaser 

for  valuable  consideration,  without  notice  of 

tbe.plAitttfff'^)  title;' bet  adoHcted  tbat».pre* 

viously  to  his  marna^ti^  in  ,1843,  with  his  late 

wife,  B.,  who  diiMJl.  ii;i  1  $46,  be  bad  notice  that 

the  plainti^s  late  wife  had,  befpre  her  mfor* 

rtiigie/'agk-eed  to  give  up  to  ]R:  a  legacy  of 

2,000/:,  and  that^  7n  lieu  thereof,  R.  bad.  d^ 

vited  to  the  plsihtliTc  late  wife  certain  reid 

estates;  being  tl^  real  Estates  conveyed  to  him 

by 'It.  under  a  settlement  executed  on  the 

occasion  of  the  marriage  of  Vt,  and  JL    A 

subsequent  agreement  iti  wxjtini^  was  entered 

iilf6iti  1835,  previously  to  the  marriage  of  the 

plaintitfahd  hia  late  wife,  (who  died  shortly 

afterwards.)  between  B.  add  the  plaintiff's  late 

Mfe.  by  which'the  plaintiyi  late  wife  absor 

Intdy  t^leased  A.  from  the  payment  of  the 

satne  Ic^cy  of  2,t)00/.»  and  in  consideratioit 

thereof,  ft.  agreed,  by  deed  or  will,  to  coAvey 

or  devise  absolutely  her  teal  estates  to  the 

pUntiff  and  hie  kle  wife^  ta  tdce  eifcpl  oli  B.*a 

decBMa, .  Theplaintiff  wee  in  poaasasion  ef  tiw 

eatatse  afejfce  Ms  a^^lT.'a .cntiriaiie  witk  B.  t 

H0kL  >tfaat.;HC  had  that:  eorS  ol  kimrledge 

which  aflbcted  him  with  oenatrnclfve  aadoe  of 

that  wbieh»  ^f  the  fiictt  were.OTOved  to  exict,) 

tveoldakoar.lhat  the.  plaintiff  had  am  equitabla 

titl^  bycontnttt  ts^be  iemed  catatea« 


jMalyiieal  Dijftst  of  Casa :  Courts  qfE^Ujf, 
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The  cane  of  Taylor  v.  Baker,  5  Price,  306, 
recoKnised  and  confirmed.  Penny  y.  Watts,  1 
H.&T.266;  IM'N.&G.  150. 

See  Building  Society, 

RBStDCART  UBOATJiB. 

Testator  gave  all  his  real  and  personal  estate 
fO  his  brother  James  and  his  nephew  Malcolm, 
theit*  lieire,  executors.  Sec,  in  trust,  by  or  out 
of  his  personal  estate,  or  by  sale,  mortgage,  or 
otlher  disposition  of  his  real  estate,  or  any  part 
thereof,  to  pa)r  his  sister  1,5007.;  and,  after 
giving  1,000/.  to  his  brother  James,  he  left  to 
bis  brother  Donald  2,0002.,  and  added, — *'  and 
also  to  be  my  residuary  legatee.**  Alter  which 
he  eave  200/.  to  another  of  his  sisters. 

Beld,  that  Donald  was  the  testator's  residu- 
ary legatee  as  well  as  legatee.  Evans  v. 
Crosbie,  15  Sim.  600. 

Cases  ciud  ia  tbe  jud^ent :  Day  v.  Dsveson, 
12  Sim.  200 :  DaveDport  r.  Coltman,  2  M.  & 
K.60r. 

TBNANT  BIGHT. 

Chmrity  Umd.-^An  old  tenant  from  year  to 
year  of  charity  lands  had,  by  an  outlay  of 
caoital,  &c.,  greatly  enhanced  its  value.  The 
M  tenast  and  A»  B*  wen  bo^  willing  to  take 
a  leaae  at  a  rent  exceeding  the  value,  but  the 
rent  offered  by  A,  B.  was  the  largest.  The 
Court  held  that,  notwithstanding  the  6ur 
ckoms  oi  the  old  tenant^  the  benefit  of  the 
charity  must  be  regarded,  and  that  if.  B.'s 
<^Eer  ought  to  be  accepted,  if  the  excess  of  die 
rent  offered  by  him  exceeded  the  amount  of 
oompensatioa  to  which  the  tenant  was  e^t- 
ably  entitled  on  being  turned  out. 

I(eference»  under  the  drcumatances,  directed, 
to  ascertain  whether  atty  aad  what  eompenea» 
tion  ought  to  be  paid  to  an  outgoing  teoa&t 
froBi  year  to  year,  iiar  his  outlay  of  capital  on 
chari^huida.  Attormey^Gmmsd  v.  Gmins,  11 
Beav*  68« 


Se^iVasts, 


T1¥BEB, 


TRTT8TSB8. 

Power  to  appoint  new  trustees.  — A  testator 
empowered  hiS  wife,  (who  was  SiCestui  que  trust 
under  his  will,)  during  her  life,  and,  afler  her 
deaths  the  then  survivmg  or  continuing  trustee 
of  his  will  to  appoint  anv  new  trustee  or  trus- 
tees, as  often  as  any  of  his  first  or  future  trus- 
tees should  dicj  &c.  One  of  the  trustees 
named  in  the  wiH  died  b^ore  the  testator. 
^HM,  that  the  power  did  not  authorize  the 
wjdow  to  appoint  a  pew  trustee  in  the  place  of 
the  deceased.  Winter  r.  Rudge,  16  Sim.  596. 
See  <d4eetfjmi/e/toii. 

VALTJABLB  COJfSXDBBATZOK. 

Bee  Purchaser. 

Vam<Mt  A»D  VUBOHASSS. 

1.  BRswscttpiwH  .**^  UbnpeHsotwn  or  iadBM 
uSty.-^nt  of  the  eohditions  of  aale,  tmder  a 
decree,  was,  that  in  case  of  misdescription '  in 
tiie  pnticulars  of  aale,  the  purdM8eE^.%lmQd 


accept  compensation.  The  Court  intimated 
that  a  purchaser  could  not  be  compelled  to 
accept  compensation  where  the  particulars  of 
sale  described  the  property  purchased  as  "let 
on  lease  for  21  years  to,  and  in  the  occu- 
pation of  B.  and  Son,"  the  fact  being  that  the 
property  had  been  demised  for  21  years  to  T., 
and  haa  been  assigned  by  him,  for  the  residue 
of  the  term,  to  B.  alone,  one  of  the  firm  of  B. 
and  Son,  who  were  the  joint  occupants  thereof. 
And  also,  that  the  Court  had  no  power  to  com- 
pel the  purchaser  to  accept  an  indemnity  in 
such  a  case.    Bidgway  v.  Gray,  1  H.  &  T.  195. 

2.  Contract,— A:%  agent  wrote  to  B.,  "  I  am 
directed  to  offer  you  for  the  premises  Z,WA^ 
&c.  B,  replied,  "  We  acceot  your  offer.  If 
you  approve  of  the  enclosea,  sign  the  sanu^ 
and  we  will,  on  receipt  of  the  deposit,  sign  you 
a  copy.''  B.  filed  a  bill  for  specific  perfonn- 
aoce,  and  A,  did  not  produce  the  enclosure : 
Held,  that  the  two  letters  constituted  a  valid 
contract  intended  to  be  carried  into  effect  by 
the  enclosure ;  and  that,  though  it  did  not  ap- 
pear that  the  enclosure  had  been  approved  of, 
still  that  this  did  not  affect  the  prior  valid  coQ« 
tract.  Giblnns  v.  TJorth  Eastern  MetropoKUm 
Asylum  District,  11  Beav.  1. 

3.  Title,  —  Evidence.  —  Evidence  as^  to  Che 
heirship  of  daughters.  Hemming  v.  Sjmts,  15 
Sim.  550. 

VOLUNTABY  aCTTLBMBNT. 

JVnmt  f o  renoke  eematrueiiw  eovMsnU.--^ 
1B32,  Sir  R.  R,  transferred  2,197'.  etock  into 
the  names  of  trustees,  and  executed  a  volua* 
tary  deed  declaring  the  trasts  in  favoor  of  hit 
daughter  and  her  children.  In  1840,  he  «ie' 
cuted  a  second  deed,  which,  without  notictng 
the  let  deed,  recited  that  he  had  transferred  s 
sum  of  2,1 9T/.  stock  into  the  names  of  these 
trustees,  and  proceeded  to  declare  trusts  some- 
what different  and  gave  a  life  intei«sf  to  hil 
wife. 

Held,  1st,  that  the  stock  intended  to  be 
settled  by  the  two  deeds  was  the  same;  2ndh; 
that  the  trusts  of  the  first  deed  could  uot  be 
altered  by  the  second ;  and  3fdly,  that  w 
second  deed  failing  to  operate,  gave  no  i^ 
against  the  assets  of  the  settlor.  NeWoa  v. 
A^cem,  11  Beav.  145. 

WASTB. 

Equitahle.-^Ttnantfor  life  and  remainder- 
man,— Timber. — Ornamental  timber  V^^^^^ 
though  the  manor-house  had  been  puued 
down,  and  the  bill  did  not  complain  of  that 
act.    Morris  v.  Morris,  15  Sim«  505. 

VILL. 

1.  Wicerr«fa<y.— Testator  bequeathediflWr 
prtjierty  in  the  Austrim  and  Russian  row» 
and  also  that  vested  in  a  Swedish  laoftg^^ 
security.  The  testator,  at  the  date  of  hit  i 
had  several  sums  vested  on  dHftrent  S««< 
mongaget :  Held,  that  the  bequest  "^^J^ 
void  for  uncertainty,  but  that  all  the  "J*"*^ 
vested  on  Swedish  mortgages,  passed  by  i^ 
RisktHrdrr.  PmeSfm,  16  Snn.  601.  ^ 

i'  ^Smkfit  w^'9^r^ktwf%.'^*tfM»(^ 
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qneatlied  a  fund  in  tnut  for  Elisabetli  D.  for 
her  life,  and  after  her  decease,  in  trust  for  four 
of  her  children,  whom  he  named :  **  or  the 
survivor  of  survivors  of  tiiiemj  for  their  main- 
tenance, until  they  severally  attain  the  age  of 
21  years,  when  each  of  them  shall  he  entitled 
to  claim  a  fair  proportion  of  the  princip&l," 
only  one  of  the  children  survived  the  motner. 

Held,  that  that  one  was  entitled  to  the  whole 
fund,  though  two  of  the  deceased  children  at- 
tained 21.    DorvUle  v.  Wolff,  15  Sim.  510. 

3.  Second  cousins, — ^Testator  bequeathed  a 
fund  in  trust  for  his  second  cousins. 

HeU  that  a  first  cousin  once  removed  was 
not  entitled  to  a  ehare.  Corporation  of  Brid^^ 
north  V.  Collins,  15  Sim.  541. 

4.  Constructiond — Debt, — Testator  gave  J. 
P.  and  J.  P.  10/.  each  for  mourning,  and  100/. 
to  J.  T.  N.,  htt  executor,  for  the  trouble  he 
would  baive  in  the  execution  of  the  wiU.  By  a 
codicil,  he  gave  legacies  to  other  persons,  and 
directed,  that  if  they  or  any  other  person  who 
had  a  legacy  left  them  bv  any  will,  should  owe 
him  anv  sum  or  sums  oi  money  at  his  decease, 
it  should  be  considered  as  part  of  their  legacy. 
At  the  testator's  death,  /.  T.  N.  owed  the  tes- 
tator 4,000/.,  and  two  of  the  other  legatees 
also  owed  him  sums  much  greater  thu  the 
legacies. 

Held,  that  the  testator  intended  to  remit 
their  debts,  as  well  as  to  give  them  their  le- 
gacies.   Hfde  r.  Neata,  15  Sim.  564. 

5.  Com^ructuM.  —  Testator  bequeathed  a 
fund,  in  trust  ibr  his  wi£e  and  daughter  for 
their  lives  successive^,  with  remainder  iu  trust 
for  the  children  of  his  daughter ;  and  if  at  her 
death  she  should  leave  no  children  livings  in 
trust  to  sell  the  fund  and  pay  A,  and  £*  WU, 
each,  if  they  should  be  cjiof  «4  .the  time :  and 
he  bequeathed  the  remainder,  to  amd  mmimg  his 
heirs  at  law,  shore  and  share  aUke,  The 
daughter  was  the  testator's  heir  at  his  death. 
She  died  a  spinster. 

HM,  that  her  uersonal  representatiTe  was 
entitled  to  the  funa  as  part  of  her  assets.  Ware 
T.  Bomlamd,  15  Sim.  5«7. 

6.  Heir.^Issne,  devisavit  vel  nan.-^Fotfeit-' 
ttre.*— A  testator  seised  of  large  real  estates, 
made  a  w)U  by  which  he  gave  certain  benefits 
to  his  daughter,  who  was  lus  heir  and  a  mar* 
ried  lady;  and  declared  that  if  she  or  her  hus- 
band, or  any  person  on  their  or  either  of  their 
behalf,  should  dispute  his  will,  or  if  any  pro- 
ceedings should  be  taken  by  any  person  what' 
soever,  br  any  possible  result  of  which  any  es- 
tate or  interest  could  be,  in  any  way,  attain- 
able;, by  his  daughter  or  her  husband,  of  larger 
extent  than  was  intended  for  them  by  the  mH, 
and  ^  or  her  hwebaiMi  should  not  fonnally 
disttv^sv,  stay,  or  resist  such  proceedioffs  to  the 
best  o£  their  ahitttf,  than  he  revoked  the  beM- 
fits  gifsen  to  her. 

Tbatntal4NriMa  tha  mibjeet  of  a  cenMniasion 
of  humcf  when  he  made  hie  will,  and  continued 
souatiliiis  death. 

Ina  auit  by  the  truitees  of  the  will,  ta  ca- 
tablish  it,  the  plunjiflfl  prored  that  thetesMtor 
waa  of  .aMi4  nuAd  whM  he  made  tha  Willi  loui  I 


there  was  ik>  evidenoi  to  the  contrary.  Never- 
theless, the  Court  directed  an  issue  darisavit 
vel  noa  to  be  tried,  the  plaintiffs  to  be  plaintiffs 
at  law,  and  a  gentleman  (with  whom  the  hus- 
band had  entered  into  a  covenant,  during  the 
infancy  of  his  wife  and  in  the  lifetime  of  her 
father,  to  make  a  settlement  of  any  estates  that 
she  might  thereafter  become  entitled  to)  to  be 
i\m  defendant  at  law.  Cooke  v.  ramer,  Cooke 
V.  Cholmondeley,  15  Sim.  611. 

7.  Limitation  by  words  qf  r^eremce.— Testa- 
tor bequeathed  certain  housea  in  trust  for  his 
gcanddaughter,  Martha,  for  her  separate  uaa 
for  her  li£,  and  on  her  decease,  in  trust  to  ap« 
ply  the  rents  for  the  maintenance  of  bar  chu- 
dren  then  living,  and,  when  they  should  aU 
attain  21,  in  Snut  toaeU  and  divide  the  produce 
aaoBMt  them  equally;  and  in  case  Martha 
should  die  without  leaving  issue,  to  divide  the 
produce  omonpst  such  qf  the  testator's  grand' 
children  thereinafter  named,  as  should  be  living 
at  her  decease.  And  the  testator,  by  three  sepa- 
rate and  subsequent  clauses,  bequeathed  other 
houses  in  trust  for  his  granddaughters,  Char- 
lotte»  Sarah,  and  Harriett,  for  th^  eeparate  use 
for  their  livee,  and  repeated,  after  each  daum, 
"  and,  after  her  deecaet,  in  trust  for  the  mmm 
of  her  body  in  the  same  manner  and  iPh|ectlo 
the  same  conditions  m  faarein-befon  exprssssd 
in  the  becpiMt  to  my  granddaughter  Martha.'' 
In  a  subsequent  part  ef  the  will,  ha  dectend 
that,  if  all  his  said  granddauffhten  should  dia 
without  leaving  issue,  aHthe  housos  mentbnea 
in  his  will  should  fall  into  the  remdiu  of  hii 
estate.  ,    _ 

Ghariotle  died leamg issue.  Hacnottdiad 
without  issue.  ,  . 

Held,  tlMt  the  houses  bequeathed  mtmst 
for  her  went  aver  ia  Martha  and  Sarah,  aa 
being  the  only  grandchildren  of  the  tastalor  at 
her  death.    Doughty  v.  SaUwell,  15  Sun.  640. 

8.  Coimtmetion^^A  tesUtor  aalidBd  to  a 
copyhold  estate  in  remainder  expectant  upcm 
the  determination  of  the  life  esUte  of  his  wife 
in  the  same  premises,  by  his  will  gave  the  in- 
come of  all  his  property,  wherever  situatap  or 
of  whatsoever  kind,  to  his  wife  for  her  lifei 
and,  at  her  decease,  he  gave  all  the  property 
then  left  by  him,  and  of  which  she  was  to  haro 
the  income  for  her  life,  to  his  children ;  and 
on  his  wife's  death,  or  second  marriage,  he  di- 
rected his  trustees  to  receive  the  rents  and  di- 
vidends arising  from  the  estate  and  effects  he 
should  die  possessed  of,  and  to  apply  the  same 
in  the  maintenance  of  his  children  until  the 
youngest  should  attain  21 :  Held,  that  the  in- 
terest of  the  testotor  in  remainder  in  the  copy- 
hold estate  pas^d  by  his  will.  Ford  v.  Ford, 
6  Hare,  486. 

Cases  cited  in  the  judgment :  Say  v.  Creed, 
5  Hare,  580 ;  Bhufley  v.  Bariow,  5  Hare,  589. 

9.  Coaslmdum.— The  tendency  of  modem 
decisions  it  to  read  die  different  ci— see  of  tha 
sane  will  refereotiatty  to  each  other,  unless  they 
ara  deariy  independent.  Ford  r.  iord,  6  Hare. 
492. 
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^    NISI    PRIUS   CAUSE   LIST«: 

RBMAXETS   FROM  TUB^BIT^USQS  AnABu.MXCHA^LMAA  TERM,    1849. 


D.  Riohtrdson 
Capes  and  S. 

Xtene 

ViM^tatidS. 

Lewis  sod  L. 

W.  H.  Greeo 

Phillips 

Petree  and  Co, 

a  B.  Wilson 

Jordesoa 

Starliog 

Oox  and  Co. 

Lioklator 

U.K.  Lane 

Lacena 

Itand  W.  G.Koy 

nUon  and  Co. 

Tatham  and  Co. 

Bartholomeir 

KandW.  G.Hoy 

Same 


StrettOD 
Reed  and  Co. 
Hook 
GamlinandS. 


S^ 


and  Co. 


symesa 
Maples 
Ssme 
Bnrkitt 


Young  and  Co. 

W.  B.  Cooper 
Wilkinson  and  G.     " 
Hnghes,  K.  and  Iff.  ' 
Same 
Beaoett 

Tatbamand  Co. 

Rush 

Tatham  and  Co* 

Fisher  and  Co.   , 

W.B.James 

G.H.  Maraden 

John  Cobb 

Hooke  and  Co. 

Baines 

Same 

Rippingham  and  k. 

Bingle  and  Co. 

Clowes  and  Col 

Young  ahd  Son 

Holmes 

Dolman  and  3.     ^ 

Hook 

Hart 

G.  Rutherford 

Maples  sod  Co 

OrebanI 


Maekaj 
iQackmoro 


(Inj.) 


(IiyOS-J* 
Fjrankiin  (sUjed)        "   ' 


"^  S.J. 

Brand         (stajed) 
Bond  (Inj.)     S.J 

UartleyAc  another  rstMod)  Mattoo 
^bertson    (stayed)  &J.  DaigaM 


Brook« 

Buitoft  and  othmti  i 

tdrs»  &«• 
Gnme 

Paris  «nd  others 
Harper 
Stanloy        .    . 


Utayed) 

(stayed) 

(Inj.) 


Gibbs 

Cundell 

^wman 

Jegon 

§mg»  Clk. 

Hbirard 

Xipcena 

KidaOe,  (P.O.) 

Copper  Miners*  Ca 

Heslop 
Bngabair 

Same  .     ^.. 

Same 


Abiardaen 

Harriaen«l40th«n 

Parry 

i«ong 

J«iqttOfish 
S.X  Moore 

Clementf    :• 
S.J.  Lilian 

S.  J*  Mox  and  others     . 
S.J.  QibMm 
^,J,  Hepwarth 

S.J.  snW 

S.J«.  Cauifield     . 
SrJi.  Pea^BO 


Underbill  and  another  .      Clearer 
dreenandors.,assee^4oi.  Party 


.%es.  BaxendaleandCo^ 

Dt.  Alban  and  B. 
I>t.  Smith 
CoTt.  Wfli»Beffan 
Pro.  Few  and  Co. 
firom.  Few  and  Go. 

Van  Saiidau  &  Co 
Obyt.  Mofrie 
CoTt  GiU^ortifi(  Co. 
Bro.  Chester  and  Ce» 

Hughes,  K.  and  M 
Ht.  Hnrdey     . 
Pro.  Howell 
Ph>.  Tilson  and  Co. 
Ero.  Hughes,  K.»  and  Oa. 
Pto,  Simpson  and  Co» 
Pkx).  Murray 
Pto.  Marten  and  Co. 
lAa.  Vaodireonaad^Ca 
Pro.  Fresh&eld 
Pro.  Same 
Pro.  Same 
Pro.  Wright  and  J. 
P.  I.  James 
Dt.  Amoiy  and.  Co. 


Griffin  and  another  Bereaferd,  Eao. 

Banks  S^J.Tbe  Weslera  Qm  light 

Oompany  Pro.  Phillips  and  Soas 

Brioe  and  others        S.  J.  Kirkman  and  nnotber         Ga.  Rutherford  and  Son. 
Griffiths  S«J.  Hioks  Pro.  J.  £.  Fox  • 

KlUot  and  others        S,  J.  Von  Olehi^  r  Bra.  Chee|» 

il^astin  and  another   .     ,   The  Menehesteri  Sheffield^  ' 
.  and    Linooln    Railipanr  • 

Jlro.  Milne,  P.  and  Cs. 


.  :    CooqMoy 
'Vt^hitmore  and  [another, 

assignees,  &c        $•  J.  Kraenther  and  a«oth^ 
Husband  and  another  S.  J.  Cattlin 


Sliogavoy  elk* 
Wbittleaey 
Glutton 
llieQaeea 

Towler 
Barker 


^j 


PP        ,1 
lay  and  another 
Russell,  ezor. 
The  Queen 
Gerard.  adm^/lbe«. 
Sm/thfes 
Same    ' 
Tunoll 

Mounsey,  (P.O.)   , 
Baddeley  and  another*  9fir 
?eeutora.4M.  - 
Uke         ^ 


S.J.  Wilkin 

Bigga^nd  another 
aJ.CastelU 
S.  J«  Qooper  and  others 

^,,J«  Underwood 
,  S^J^  Btephenson 

Boosfield 

8.J,  Clarke     

S«  J.  Rosenberg 
5^J,  Watts 

The  Count  de  Torn 

^vington 
S«  J.  Jamea 

S.J.  Chanaey  mi  another. 

Sbair . 


Cartwiight 
Cnwe 
/tag  ..  .S.J^Pon 

Cirby  .  Abbott 

COnyngham  and  ore.  S.  J.  Macgrlgor 
Whitemanj(pmper)  Bishop 

Robertson  5.  J,  Phillipps 


AnderaoB  and  others 
Heard 


S.J. 


Aylwin 
Campkfai 


Pro.  Crowder  and  M. 

Dit.  In  person 

Pro.  ChamberUyne 

Th).  Darke 

Pro.  Oli  person  and  Ce. 

ladiet.  Gautforderendut 

'-•Wilson  and  Coop» 
Pro.  Amory  and  Co. 
Pt.  FladgateaodCe. 
,^1ro.  VanSandauaodCe*^ 
Qi.  Creaey    :  - 
Dt.  Beranand  G# 
fko.  Braokeeeidge 
Indict.  Wife  end  C 
Cli.  Taylor 
Ca.  Me)  rick 
Tror.  Meyrick 
Ga.  Baxter  l^nd  Co. 
Pro.  Harbin  and  W. 

St.  White  and  Ge.^ 
Dt.  PuUeo 
IVo.  Pinniger       > 
.  Pro.  Turner 
Pro.  Tilleardand  C^ 
Cor.  Lorell 
Pro.  01iveno»  and  Ce. 
Pro.  Saiae 
Dt.  J.H.F.Laine 


Inp«r«oa 
T.M.Parker 
TftUiam  and  Co. 
Tucker  and  S. 


XJiBkke 
Marten  and  Co. 
MilJer    . 
Dmee  and  Sons 
Phillips  nod  Test 
S.  Walten 
Wflde  and  O. 

Phillips  and  Soft 
J.W.J.Bawioft 
CottstiR 

Vanderoom  and  Cfh 

Jenkjn 

Same 

Same  . 

Seme 

Same 

OUvsiftoaandCo. 

J.  May 

Ziandor 

J.  Jenkyn 

Same    ^ 

SarrandGribbl» 

Fyaon^tmiOo.  * 

LioUaten 

CflftMrsU 

R.andW.G.Ro7 
Druce  and  SoM 
Amory  and  Co. 
A.  Goddard 
M..i:eisis 
Wilion  and  Co. 


Same  -    .■ 
Ashore t  and  Soft 
W4d^  and  Co/ 


TsjlordndS. 

ConMl' 

Minet  and  Smiik 

H.Hon»- 

PhilIipS»«li««oto 

BobioeAoMMMi^H: 

A.  Jonea 


Good#kliaid  Cd/    ' 

Edwards  and  R. 
R.  Walftoli    -  -    '  " 
PhiUips  and  Sdbi      '*■ 
W.J.  Caip«lilM'   * 
StronghiU  •      ' 

fyaoftdiNl^o.;;'   '^ 

Tefti^lfMl' H.  •  •< ' 
Walters  and  &MF  ' 
BristoWi«^T'i-i<   ^ 


Nm  Prku  Cmue  U^U^Ltminm. 

Marili''^'^-  '"'Hot^n^^^^'* 
Collins  ana  wfle"^     8.7;  James 

Mowat^     .    I  8.;r.  tordPoplKiq 
Lyon  Measam 


au 


\  -: , 


Ot.  In  person 
Tree,  nomphreys 
Pro.  Palmer  and  Co. 
Pro.  Philp 


flMdy  8*  J.  Hf  angles 

OaMsMlsr  iraiotltsr  8.  Jw  <Sibaon  snd  Sttotbe^ 
'Roaoh  and  anotheS'^  S«  J;  GrylU  and  othera 
Dickson  Sv  J/  fliribis  apd  another 

Boyd  .    8.J.^hiinrton 

Bdwards  &  others  '  ^  9srker 

Ibllettsnd  others  (Com- 
mission) 8.  Ji  DeUuMf 
Tbomss  and  another  8.J,  Tbomsk         -     ' 
Blis                         8.  J.  Koore 

Ho^esdtft   <CfaMMl»    < 

sion)  S.  J;' Sardine 

•  Brice,  jun.  and  ors.    S.  }*-  Marshall 
Cocks  a  J.  Moore 

Gocks  and  another     Sw  J.  8anje  ' 
Hie  Coont  De  Mon»l  8J.  SbadboU 
Oodley  S.i.  Modnr  C  '     '• 

Oirtwright     '  :    '       «.  Ji  8haAb<$lt      '     '  '  ^' 
"Jfonng  8;J.fihinie^ 

Bold  and  another.    ^.3.  Claitdh 
WUson  SiJ.  Preston  ^ 

Harrey  and  anr.      '  8.  J.  Jbhhs^  and  another 
J^w  8.  J.  MoW 

Allen  «;  J;  game  '    ''  '     ^  '^  ' 

-  Hoyle  and  another      8.  J;  Kotfa^TM 
'Dearie  and  ofiMa'  8.  J;  '■              i  ■'-  •':  :»^ 
£d^«Nli  «aiid  •then;  as^'HeikMraonandanr. 
^  «igneea                   8.;^.*  Mason 
8parta»a«d'0iei  '    ^Si  J/^edecIre  and*bk«;      ' 
I^ne  and  anr.           8;  J.  Melht^h  and  anr.    ''' 
Thompson  and  aof.    8;  J.  Elliot '  ''•*:.. 

TafttoivP.Oi    '       '«.J.  kempe   ^'^  •"  '  ^*' 
WiJttW"^    ....    »8;jP.  Spicer 
nassell  snd  uzr.'  '   :S.  j;  Hammond 
The    Electric    Telegraph  ''    -    '• 

'  "^Conpkiiy"  i'  '•  ■•   tTi  T.'irek-6id  anr.'^-'  

•Sinne  S.'J.Saale^  '  - '-  ' 

8.1.  Saalo^ 
*'      e:T.  <!:hadf5Jck  ' 

8.J.  WMi^clk.  , 

*      \       $irley«nd  ors.  ^ '  '  -rC 

'  8;7:'3ftichardson 


'  l^m.  Yoang 
IVom.  R.  Ellis 
^m.  J.&  J.  H.  LinkUiet 
IVom.  Oiiveraon  and  Co.. 
IVom.R.  Ellis 
Cj^  H.  Walker 

From.  H.  Thomas 
l^nu  Tilson  and  Co. 

]^wB.J.C.&H.Fwsbfield 
J^fom.  Hughes,  K.*M. 
im.  Tilson  and  Co. 
I.  Same 

Same  .... 
_  —  Skme  '  . 
^m.  Same 
,   jpTom.Same  ^ 

T^m.  Gregory  apd  Co. 
ly.  Frost 

Mu  Saward 

ftom.  Tilson  snd  Qa/.  ,^ 
Prom.  Same 
;,   lyom.  Crovder  and  A|«  , 


[nrray 


Morriaon 
Oarth,  elk 
43raham 
Mevrall 


.firom.  RarennndGou     - 
\*7<wi«  Oliverson  and  Co-' 

Prom.  J.  E.  Fox 

VU  i  Beckett 

Prom.  HiU  and  Hesid 

Dt  Letbbridge  and  M 
,.  ^  Cutler  ,   ,  .      ,.   '    , 

Sidney  9{nitb .    ■     r; 
•  Same  ... 

•s«3f  ";■ ',;  ... 

om.  Stormy  and  S. 
R.C.£arco|L      ,< 
Taylor  ^^ 


'Markwiek 
ft'ight 
'PIceiotto 
Drake 
Vtestem 
M'Lean 
•M'Curley 


i  and  another  ^'  "•    PeiSgd  and  another,         it.  W.  ] 
GssLijfht  Cd.-    ?roW^  --^^^  '»  '    V  Wi 

"""  •'  '  5-i-'t»«»^°?,i.  ,.  "•'■j'  ''lilt. Mo' 


uElmslie" 
>m.  ShiWSdW... 


Murray,, 
Tatham 


^'     Wiglesworth 


ie-'-»^,:;-ES;:r.v!.r4«:!..c.- 


JOVf 

Oibbs 


'BTT.  $arnewall,(P.'&)*' 

Colmer  (a  pauper)  ';   AeSy/een. 

•    Roy  and  wife  / '       Omith 

Dearie  and  others,  aiftfe-  ^'         - 
'   Jneea  S.J;'ftend( 

<laskill  '^       ';  &( 

►  ^mes  '•''    l.etl 

•^tMndsay  ^arih  ^^^ 


»f. 


►m.  Amory^^Co^ 
Crosley  and  Co. 
.  SbieUendH. 
Tilaon  ond  Co^. ,. 


li'^Wd  ^ptKer  y^Ca.  Munayi ,  •. 


biA^W""-  Start' 
'''"^rom.  QarkandD 


SSf 


Mii  Frku  Cmme  IMi.'^homdim. 


C.H.  Clarke 

Same 
A.  Jmim 
Marten  and  C<»* 
Wright  and  B. 
Biggenden 
W.J.Holt 
J.  n*  Benbow 
Lawrence  and  P* 
Wontner 
L. Jacobe 

5.  Hardman 
Cotterill 
IJatcbinaon  aad  B* 

6.  Hensmnn 
C.Blake 
Hutson 
Aahnrat  and  Sea 


March 

S-J.  fliggina  and  another 

Walford 

ThomiMon 

King  and  othera 

Arlwin 
Ward 

M'Callnin 

Bi£^Se« 

'        FletAer 
a^J.  May. 

Harriaon 

Wataoii 

Handle 

Meea 

Chandleaa 

S.  J.  Gardner  and  another 

MBerCspmiper) 

9.J.B0II* 

Teppin 

S.J.  TbeCitr^teaM-hoetCo. 

Hole 

Cbamptoa 

Adame  and  others 

Phippa 

Pickering 

JoMr 

Prole 

Partridge 

MttUandotben 

Greene 

Myers  (a  pauper) 

Bimon  Marks 

Maasi 

FieM 

Prom.  Sbarpe,F.andJ. 
Dt  Needbam 
Prom,  Coz  and  Stone 
Dt.  C  Broyne 
Ptom.'flMU 
Yt9iaL  Chonli  and  L. 
De.  M.  Levris 
Dt.  Wbeelock 
Prom.  Maples  and  Co. 
Ca.  Newton  ends. 
Ca.  Newben  aad  £. 
Prom.  ValUnoe  and  V. 
Prom.  Goren 
Tree.  Feamler 
Prom.  H.  H.  HaU 
Isi.  Butler 
Tror.  King8ton*and 
Dt.  Price 


Cxr)c(ticc. 
Londom* 


James  Johnston 
Le  Blanc  and  Cook 
Miller  and  Oarr 
Crowder  and  H. 
M.  Sangater 
Lepard  and  Co. 
Milne  and  Co. 
Niefaeleofi  and  P: 

Aabvrat  and  Son 

Same 

Wilson  and  H. 

Lawrence  and  P. 

Miller  and  Carr 
Wamefbtd 
A'Reckett  and  Co. 
Taeker  and  S. 
Oliverson  and  Co. 
Porriet  and  W. 
Walton 

Chilton  and  Co, 
M'LeodandS. 

Miller  and  Carr- 
Wbite  and  B. 
Hill  and  M. 
Some 

Pbitippa  and  V. 
Milne  and  Co^ 
Mardon  and  P« 

Selbjr  and  M. 
Tatttam  and  Co. 
F.  Blake 
J.  £.  Fox 
H.  Weeks 
Holt  and  A. 


G.Paraens 
W.  HarUey 
Harris 
Baaaett 
J.  Appteldn 
8.  Smikh 
Tbomdike 
Crowder  and  M. 
Abodes  and  Co. 


Tarte  S.  J. 
Riebarda  and  another  S.  J. 
Jonea  and  another 

Beath  and  othera  &J. 

Brooks  and  another  S.  J. 

Barrett  S.  J. 

Cocker  S.J. 
Sh^ensperger 

Paw  a  J. 

Same  S.J. 

Edwarda  and  others    S.  J. 

Edwards  and  others,  as- 
aigneea,  &e.  S.J. 

Jones  and  another 

Heynolds  S.  J. 

Wood  S.J. 

Barilett  (pauper)       S.  J. 

Xrahmer  8.  J. 

UamihcBft  aad  Mior«  S.J. 

Goldner  S.J. 

Dewar  and  another    S.  h 

'  Wakley  and  othera^  assig- 
nees, &c.  S.  J. 

MiUer 

Lamotte  and  otSwra  S«J. 

Horton 

Pboley 

SkMne,  exirfar.  S.J. 

Upaher 

£dwacds  and  otheta,  as* 
signeea,  A». 

Foulkes 

Beak  of  Barcelona 

Starr 

Wirren  8.  h 

Doe  d.  PantOD 

Burton 


W^aak 

Leedaaadtbirsk  Railway 

NicboU 

Gillman 

Deeley 

~7ood%  adsuzv  dce» 
[emerara  Railway    S.'  J. 
rown  and  others,  atslg- 
iieeiii  Ct^« 


Barnea 

pro.  Young  and  Co. 

Gledsunes  and  others 

Pro.  Symes  and  Co. 

Clementa 

Pro.  Messn.  Hyde 

Smith  and  otbais 

Pro.  M'LeodandS. 

Wilder^  extriz. 

Pro.  Letbbridge  and  M. 

Hoggart  and  another 

Pro.  Wood  and  B. 

Rogers 

Cort.  Gregory 

Anderaon 

Pro.  E.J.H.andJ.Li#- 

ford 

MiUer 

Pro.  MiUer  and  H. 

J.  H.  Attwood 

Pro.  RixonandSoa 

Pa  Costo  and  another 

Ob.  Purrier  and  W. 

Morna 

St.  A*BeekettaadS. 

Lyne 

Pro.  C.  and  H.  Hyde 

Story 

Tress.  Wood  and  F. 

Rowcliffe 

Tro.  Buchanan 

Boult 

Ca.  Borkitt 

Ditebbiim 

Dt.  BIscheffandCo. 

BisntiMk 

Pro.  Hale  and  Co. 

Thomas 

.  Pro.  Cox  and  Stones 

Saaaders  and  another 

Cor.  Johnson  snd  Co. 

Crow,  P.  0.,  &c. 

Dt&Dtne.Me«rhani4[J« 

Burt 

Pro.  £.  W.  Geoige 

Cooke  and  another 

Dt.  Clarke  and  Co. 

Earl  Devon  and  others 

Ca.  Milne  and  Co. 

Browne 

Pro.  Emmeit  and  K. 

Morrison 

Cot.  fieranandO. 

IVnadle 

Dt.  Dafaur 

Bartholomew 

P.  Issue.  J.H.Taylor 

Hirst 

Pro.  Lane 

Marrietta 

Pro.  C.  WaHtti 

Ou  Hayne 

Vignolaa 

Pro.  Palmer  aad  N« 

Pope 

Ejt.  Wilkin 

CameronsCoalbrookSteara 

Coal  and  Swanaea  and 

Longhte  Rttilway 

Plo.  EldflftOB 

UsatandaMtheir 

F.Ia8.  LaoeyandCo. 

^^P 

Dt.  Fresbiield  and  Co. 

Dt.  Surrand  G. 

Jbdwarda 

Pro.  A.  Mc\'Lo#  ^  ^ 

Ainger 

Vto.  Comthiwdte^rf  W. 

llirala 

P^  R.awiJ.RM««» 

Biggs  aad  avotbar 

Ca.  Darke 

Armstrpng 

Dt,  Sbarpe  and  Co, 
Ph).  C.Botifa 

Gotten  aad  another 
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OOMMENCEMBNT  OF  THE  BOHON 
OF  FARLIAMSNT. 


Tbs  Sesnon  whieh  epinmeBced  oa  Tkan- 
dvr  ]sst»the31st  Jamwry,  nmy  |>e  ai|iected 
te  Qompiekeiid  aa  its  course,  ao  mcoasidai- 
able  ntranliar  of  tubjeets  of  ppiifo%ion>l 
utefMt.  Looking  even  at  the  mmj  im- 
porUat  measures  which  wen  postpooMBd  in 
thalast  aeisiim*  and  of  which  there  are  al* 
roady  indications  of  renval,  we  need  not 
iq>pnhend  that  <'oar  oeotipatioD  will  be 
wantp"  or  that  we  shall  be  relieved  from  ad- 
dm^nff  oar  brethren  on  numerous  matters 
wUeh  aeeplj  affect  their  iatereats. 

Conndering  the  movements  which  have 
lately  taken  place  regarding  the  knded  in- 
tenet,  in  various  parts  of  the  country,  it  may 
be  ezMoted  th«t  the  Laws  of  Real  ProfNuty 
and  Practice  of  Gonveyancin|  will  oome 
mmninently  under  consideration.  Short 
mtutory  rorms  of  Deeds  will  probably  not 
b»  agam  attenpted^-'aasing  the  signal  faikiie 
of  former  efforts ;  but  a  General  Registry 
of  present  Titles  and  future  Deeds  may  per^ 
haps  be  .  discussed.  Until,  however,  the 
BmI  Pjoparty  Commissioners  have  msda 
their  repcHrt,  we  cannot  su|^ose  thatm>vei»* 
Bsent  wiU  favour  any  .premature  pum  for 
materially  altering  the  present  system. 

The  sidiieat  of  CbarttaUe  Trusts  of  a 
limatod  (if  not  an  unlimited)  motmak  will 
dfmbtless  in  some  form  be  sevived;  and  it 
mast  be  admitted,  that  the  ezpeosm  ma- 
chinery of  a  Chanoery  suit  ia  ill  adapted  to 
namb^less  small  charities  thffmghoat  the^ 
VJMgdom,  wtMh  if  pMperlv  sdnsinistsfed, 
mi|^  be  beneficial  to  the  ob|eets  for  wbich 
th^  were  cneaAad.  W>e  anticipate,  there- 
fQi%  tiwt  aane.  eosaomical  scheme  will  he 
dariasd*  by*  which  aa  iavestigatiim  may 
takeplafie  into  the  nature  of  these  fruals^ 
their  past  adminiiitaition,  aa^  ^^  WPerin- 
tendence  of  their  future  management,  fhese 

YoL.  xxxix.  No.  U143. 


„ win  tlm>w  open  a  large  fidd 

for  the  uasAiI  sBurfaoa  of  the  soUeitors  an.* 
gaged  in  thma. 

The  BiU  for  the  repeal  of  the  Aanal 
Certificate  Duty  on  Attorneys  and  Solicir 
tors,  will  be  again  broi^t  forward  as  eady 
as  possible  by  JUmd  Bobert  Grosmiaff,  with 
whoa  a  depvlatian  firam  the  laeoiperated 
Law  Society  has  already  oommunioatad. 
This  BiU  wiU  apply  to  Ei^ndand  Wales 
only,  becanaeof  tba  nmstratien  wihioh  bM 
been  so  usefully  eatabHahed  mder  the  6 
ft  7  Viet.,  c  73,  fiur  ^  consoUdation  and 
amendmsiit  of  the  Law  of  Attorneys  and 
Sohcitcurs.  It  wiB  be  necessary  that  suuU 
bur  BiUs  be  iateodnaad  for  Ireland  and  8eot« 
land«  and  that  d«e  ptovision  be  made  for 
preventing  the  fhiuds  which  might  take 
place,  by  unqualified  persons  practising  in 
the  names  o^  and  aantinuing  to  take  out 
the  oertifieataa  of  dseeased  or  vetirvd  al* 
tomeys.  The  most  strenuous  efforts  should 
now  be  made  by  the  whole  profession  in  the 
three  kingdoms  to  support  the  application. 

We  may  next  mentibn  that  a  new  Bill 
has  already  been  pdttted,  of  portentous 
magnitude,  comprising  a  new  consolida- 
tioQ  of  Banknytey  Lasr,  resembling  JLard 
Brougham's  proposed  aade  of  the  kst  sea« 
sion.  Tfasa  navef^^wding  subject  of  modem 
legislation  shall  receive  our  earlieat  atten* 
tioii,  whensoofarit  shaU  uMke  its  appear* 
ance  on  the  table  of  either  House. 

The  practitionets  in  the  oonntry  mi^ 
also  espoct  that  a  general  measure  will  be 
renewed  fior  the  eonsolidatbn  and  amend- 
ment of  the  IjHrs  relating  to  Highways* 
by  which  the  appsintmtoU  of  professional 
men  under  the  exiilattg  Trusts  may  be  ma- 
terially affected. 

Our  readers  will  coaaor  with  us  tkat  the 
Copyholds  Enftanebiaaaicnt  Bill  should  be 
taki^  up  by  Hie  'Qmrcrniuent^.and  a  fbrr 
adjostment  efieted  of  jfiba  respeotive  claims 
of  the  lords  of  n^nocfi,  their  stewards,  and 


%ii'    ComiiiMe«iii«ao/lA«SiilWV^#MMrt^ 

tKe  copyUoldeir^  iQiht^M^mt^^  of  tk€ 
commtmity  at  hrgei  *iid^  Ctfi»equieiirty,  «# 
the  profession.  .»    «'  ' 

One  of  tlie  postpoy^'  MU  of  kttses*- 
slon,  m  which'li  dontfdehltile  ttindbei^'lMli 
of  barrifltersEnd  sbHdUr^  afcTVlirectly,  and 
a  large  nntnber  MiireMy^  iiitetMttfd,  nW 
no  doubt  be  agaih  inttodtieed.  W«  mean 
the  Hallway  Acebuni^'l|udii:  SiB.  It  will 
probably,  as  befbre^  ^ifdnipriie  a  claine  fear 
the  taxation  of  aU  law  ctaMnges,  and  we 
odTise  that  large  cfassof  our  readers  wkom 
it  concerns,  to  make  due  j reparatioQ  for 
the  measure. 

We  understand  that'  a. mi  of  gitet  eX' 
tent  has  been  prepkred  and  is  noNr  under 
considemtioni  ibr  ^the  «cBSolidatio&  and 
amendment  of  aiaigtt'  Btuneh  of  the  Gri* 
mmal  Law.  This  majr  coneetii  only  a 
amall  part  of  our  readers^  b^t  it  will  be  : 
quiaite  that  the  Law  fleeietie^  should  exa- 
mme  and  consider  the^arioa^dbiuseawhidk 
it  contains^  for  it  notunfftitquently  bappena 
that  dangerous  ptoiMoiia  are  introduced 
into  Bills  whichjpasa  tmn0tieed« ' 

Many  other  Bills  were  postponed  hi  the 
hst,  which  mkf  prfifhAly  be  r^^^  in  the 
present  sesSdon,  and  to  Which  attendon 
Aould  be  called.  Amongst  theae  we  may 
mention  th^  'ft]lbwing  'ttsr  pfopev  to  be 
watched : — the  AdniisnoA  df  the  EMdence 
of  Parties, — ^the  ConTesranee  of  Trust  Pro- 
perty br  an  Order '.of  Ooutt  instead  of  a 
i)eea,^the  Assignment  of  Life  Policies)-^ 
the  law  of  Landlord  and  Tenant)  &o.  On 
diese  and  all  other  subjeets  of  profeanevial 
interest,  we  inidte  the  communications  of 
our  readers  both  in  tbwn  and  country. 


Parochial  nubpawi  of  public 

G0MPANiS9. 

Th«  systematic  and  eapenaiTe  litigadoa 
arising  Out  of  the  law  44  secaltipeDt  was  xa^ 
doubtedly  a'seiAdal  AIMf«p^9adll•tO'legidah 
tion.  The'  determinafcfoti:  4f  the  quastian 
which  of  two  patkAeatba  bound  to  masn- 
tadn  a  pauper,  fie^ffamA^f  mit^mqm' to  both 
parishes  than  the  etpehae- footimd'  im  sap- 
portina  tlie  pauper  ibv  1^  TsmaMer  «f  bia 
life.  If  thia  objoefkMable  tyaCeaa  haa  not 
been  pat  an  end  toi  It  4s  'Oanfideaitl^  hqpcd 
it  is  materially  AKMtttol^aiid  its  «nl  oanae* 

Suences  aensibly  diminiahed  hy  the  aet  1 1 
f  12  Tict.  c.  31,  intfodtteed'  6y  the  presi* 
dent  of  the  PborIi»wt(6a|tl,^^^^ 
Baines,^  for  the  axtl^dlnent ,  of  the  pro- 
eadnve  injoapect  qI£  ordjer^.^tf  temotal  and 
appeals.  WhiOatacttlimentquieabaTediaii* 


of  poor-law  IHigiAkm  has  iieoa  rapiAyift- 
creaaing.    ifeailwi^,  bri^t  wttcr^  9"%'^^ 
similar  oompamaaaaie  atf«|^|^iBg4o  havadia 
atn^mnla  at  Whi&  thef  are  rc^Motifaiy  aa>. 
sesaed  to  Ae  pooF^ra{ea  tedtod,  and  t)aa 
endeavour  it  geneitfly  mot  by  the  parochial 
anthoritiea  with  determined  aMosition.'   It 
nlay'  l>e  ooneedad;  perhaps,  .uat  tha  ten* 
dttm  of  die  public  mind  ia»  that  propiitT 
in  the  hands  of  asaocialed  bodies  shonld 
oontribote  its  Ml  qnota  at  htmt  to  kcal 
burthens.    On  the  other  hand,  the  depN»» 
ed  condition  of  taHwi^  propnty,  ^and  the 
oomoetition  to  which  oUier  property  adaoiaia^ 
terea  by  companiea  ia  juat  now  suh^eated, 
or  tbfMtened-  with,  suffiaently  accounts  far 
the  anxiety .marifaated  to  laaiat  any  iMwasssj 
and,  if  posalblei  effect  a  dimiootion,  of  die 
sums  which  ineofporated   eonipanica  are 
called  upon  «0  eontributa  to  the  relief  of 
the  poor*  The  unaottled  and  nhaaftiafaotaiy 
state  of  the  kw,  bm  regatda  the  ratingef 
public  eompattiea^  it  ia  to  be  feared,  aag* 
menta  and  eneouragea  the  contentions  wof^ 
geated  by  eonffoting  inlereats.    The  prin- 
ciple of  rating  eataUlahed  by  tlie  PamUil 
Aaaeaament  Act,  6  ft  7  Win.  4»  c.  96««<4hit 
the  rate  shall  be  made  upon  an  eatimalaof 
thenet  animal  iriQne  of  tha  aeaaaal  haiaMi 
mente  ratad.*--4haugh  wOkisaAf  tiim  aad 
simple   when  applied   to  ordinary  cawi) 
cveatea   much    difficulty  and  uncertaiBtj 
when  applied  to  eaterpriaea  ao  eafeenm 
and  eompliealed  as  thoae  adverted  to.    The 
''netannuid  ¥akia"  is  defined  by  te  •£< 
of  parliament  to  mean^  '*the  rent  at  whiA 
tha  aubjectmiallerof  th^aaaeaamcnt  i 
reaaonaWf  batcgpaitod  t»  lat»  from] 
year,  fl>ee  ilaaa  aHl  U8«al  latoa  mi 
tithe  oawawaatioi^  rent-ahaiga,  (jt  ^^9^ 
and  dedaetiag  tharefroaa  tha  pmbatfraw^ 
rage  annlBAl  eoat.  of  the  rapanrsy  wmmmt^ 
and  other  ei|MAiaes,  (if  any,)  necesaaiy^ 
maitttahi  it  in  aalate  to  command  aaea 
i«ent;"    The  tent  at  Wliioh  a  house  er* 
farm  might  f^aionably  be  eoqiected  tft)<^ 
from  ^r  to  ^i<ea|r,  taking  hrto  accoaat  its 
aituaiion,  eobditianj  alid  oapMity  to  aeso0^ 
modatcor  prodaiae,>may»pabaps,  be^^ 
aseertahied  adtb  aaffieient  exactitude.    Biat 
how  la  it  poMlble  to  caieidate,  wi^  '^ 
approaeh to  aecunwy,  what  annual  renta 
soliKent  tenant  might  reasoaaUy  be  ^M^*^ 
to  give  for  such  colossid  ptolieitiea  aa«^ 
Loildfta  and  Birmiagham  Radway*  ^^^ 
BilidgewaterCand^  or  the  Ncwffiverf  A** 
sunnHg<titat  «  nailset  iat^heimndMrt- 
tainliv  biddem^wha^avo  abb  ^^^'^''^^ 
undartah^  thejMHNMneatn0i«rialDaf  fl«»^ 
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tkricnt  is  fixed  anS  naMrtaiacdt  /the  quos* 
tiBtt(<r«naiii%  Imw  w  .tins  icat  M^  be  appoiy 
tiottNl  to  tfae  Ttfioiwi  pwUiti  iii.viiiicb  the 
paoMtt?  is  JooKUjr  siiiutcd?  /for  aa.eacb 
pMifaf  throng^  whkh  a;  n^viNQf  ojr  eanal. 
roM^  or  a  «ater  oompaoj  i«geit«  oo,<Sv 
tributas  the  auf^ly  of  water^  iCCuntr^ie^  ti> 
the'tenmigi  the  supposed  aiboiKat  ^f.^hkb 
is  die  basil  apon  which  ii  aflvaat  tenaol 
woidd'uiMlettake  ta  pay  theasaumad  nont* 
it  Mletrs  that  each  parilK-  is  entitled  to 
sMBB*riiare  of  'the  amount  i  to  be  lened  ia 
rcapeot  .of  the  agir^^ate  .irental*  The  aj^ 
potdodDieat  eC  the  lontal  taiongst  seraral 
pariihea  upon  an  estimate  of  lUie  actual 
aaM>«mtTeeaTcd  k  eaeb  piufiahoiAAGiaiti^ly 
be  aoBHdefed  jnafc  io  pnoai^  it,  Mtme- 
times  happens  &ai  a  railwdy  nttning 
tfafoi]|;fa  thiee  paridhes^  repraseiited-  by  the 
IMamijtf.,  B,,  and  C,  may  haire  itastiitionuft 
in  pwishes  A.  and  C.>  md  noetatienr^r^and 
tfccarfiie  no  actual  reoeipt^n  .pariah.  iBi, 
ahiwiigh  the  traffic  ki  parish  £.»  and  the 
estmt-of  land  ocoapied  by  the  railroad  in 
ahict  parish  ntt^.e^l,  or  eneo  exeeed*  •the 
a—i^nut  of  trans  and  the.  land  cjecapaed  by 
the  fwlroad  in  either  of  the  ad(j€kining  pa> 
rishaa.  If  the  ratingwas  to  depend  apon 
actiial  receipts  within  the  parish,  however* 
it  is*ciear  that  parish  B*  would  not  be  en- 
titled to  any  share  of  the  sum  to  be  acMptri' 
bvted  by  the  railway  oompaa(y  to- the.  aup* 
pest  of  the  poor.  The  difftmiUiea  ahova 
si^fl^estrd  do  net  comprise  a  tithe  of  those 
steady  experienced  by  the  Court  of  Qneea's 
Benoh  in  applying  the  principle  whiqh  the 
IfljgpBiatnre haslaad  down  in. the  Parochial 
ittsaasment  Act  aa  the  only  prineiple  upon 
wUoh  a  yahd  rate  for  the  reliief  of  the  poor 
in  England  and  Wales  can:. he  aascssod. 
Oosssdaring  the  yaried  and  diasisnilar  lew* 
fmnahinces»  objects,  and  inatdebts  of*  fiied 
ty,  hel^  and  occupied  W  public  com- 
oaei^'  it  ia  asatter  of  ceogratuiatioa  tbst  the 
'seiQnil*  cases  dacidBd  sinoe.the>  20th  S^t. 
>S37»  <adien.the  Parochial  <AasfawMmti  Act 
ouneanto  op«BatiQn»).  whilsl.tbey  tHsclose  the 
^diffienltieswhieh  the  Courtof  Qoeen'aBendi 
ipA'fcD'contend'with  in- adapting;  and  aatoom- 
iriMating  the  broad  and  iDoihpvtfaensive 
prindnk  pni^fxyunded  by  the.  kgialabire, 
fiarmsh  yarious  ssfe  and  i  inteQi|pbla  rules 
tetl^  applieatwn  of  that.prinaiple  to.  any 
fhrcB  state  cf'lapta.' 

nt  The  .act  'af/ipariiamant!  haifing  daslartd 
tKat^th»rfeita  ia  tsirba  riatimittsdiiaawadhig 
•lai;lai.anmial  Tent/  the  neat  -step^  was*  to 


swtr  Io  tha  yiesftiioni.  in  mmet  of  what  is 
the  piity  cbai^d  latadilex  The  answer 
furnished  to  this  question,  as  xp{|u:ds  nub- 
li<^€0Q44Ulias^{Mr t)^  tbeyar^ mteablQ as 
oMutiers'^llPid^fiMr  the  UDproycd.yalae  of 
thelaad*^  Tba/.  wue .  principle  of  rating 
imst.be^adppt^davifbetiiJeK  the  party  rated 
be*  owner  and  .oiecMpier  or  occupier  only* 
Tha  sUt..3^i»  4,/Vi^.;P.t89^  ,«XRj:ewIy  pro*. 
hiUts  tfa0iraAingi4qf,(tafiy  ii}bal»tant  ^  such 
iahabitent.in  vefipect,.  sfi  his  ability  derived. 
froaa  ^  fiafitfi^^f  staoL  in  trade  or  ai^ 
other  piaparty^r  tp.ithe,,jr^Uef  of  lihe  poor; 
but  it  expressly  leayes  unaffected  thc^  lia- 
bility at  any  Qiififfpier  o£  lands  or.housea  to 
he  taxed  wjdef^.tV  proyiaions  of  the  43 
Elia.  and*.«he  l»,^  MrCbat-  2.  .  It  is  not 
in>respeettof  Afti^ipfitof  H  ot  th/e  owupa- 
tion»  the  farty  k  vfi^olai  and  in  dotermin- 
in|  the  itmo|iat.thihQ(K¥t  looks, p^y  at  the 
existing' yi|lua.of.<^  wdfect-mattfr  of  the 
rate«andr^gaid»^riihes  ^emtur^  of  its 
sonry^e  or  its  perma^^eSf r  , 

TbegiEiaeiapil  p4i»^f4^.pf  sating  being  Ae- 
termined,  the  neat  ^estioa  t^atarose  was> 
how  the  amount.^!  r^  Imw  ^  ^^  aseer- 
taiaed  whaoe,  the  pmwfff  tiad  xifiji^i.  been 
demised  at  a  rout,  a«ka  from  its.  nature  was 
not  likely  to  ble  the.  ^ject  of  coippetition 
between  penonadesirpp*  to  Ibecoqie  tenants. 
In  aeah  cases  it  is  cJesT:  that  t^e  rent  must 
be.  guessed  at  or.  aatumed^,  The  most  ob- 
yiotts  foundation,  for  a.ju^t  es^qpuLte  of  rent 
in  casef  of  thif  nata^f.  howeyer*  appeared 
to.be  a  cak»latiqn;.ftf  |bfi  aetifil  gross  in*f 
oosm  arising  out  at  the  premises^  deducting 
th^yansiia  aapoDte^.ilo.vrhieh  «^  tenant  in 
occupation.woiiid'fioWMrily  be^subject.  and 
making  a  further  deduction  for  the  expense 
of  renewing  or  reproducing'  where  the  sub- 
jM^^^f^tha  rate  iso£  la  pdrishidde^nature^  M 
well  as  an  alloa!l^t«0.  |(9  tenants'  profits.  As 
might  be  supposed,.tha..wide  field  to  which 
snch  atti  inyMigPHioD  l(tad%  when. the  snb- 
jaot  iatbft  piofite  endsKpeaa^s  of  a  great 
pnbli^oanat)any4ftnd'tliaiQ«tMre  of  the  u^ 
quiry,  inde)ienAent.<»£  its  aatent,  renders  it 
peculiarly  unsuiteble  and  incgnveni^pt  as 
maitepof  judistal  inyeatigation*  In  nearly 
aU  the  itoeent  oesas  brought  from  the  Quar- 
ter Sessioas*  the  ^odMatians  to  be  allowed 
ftom.what  were  asaiimfd  .to  be  the  gross 
profitS'fafnMdithe  f  ri^<;ipal  .a,u)bjeet  of  dis- 
fnte^»  and.  in  alL.tlMl0  CMies  it  appears  to 


deMtrinewiu^  ws.  tJ^-J^^   of  ^? fe^  ^^^^^^ ^^^^^ 


'the  ten(t^  wiiidr  siust,  depend  (npda  the  anr 


ftaiMaff  b&tupthtf,  1  ^  B.  56a. 
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liM  beett  ataillcd,  thii^  t»  «|»  AiteteH^ 
-^-  Om  retpcetti^  Uidi  of 

wlteHded  Mder  fke  wditli   ''tike  pm^ 
wMe  aTewige  ttuntat  costs  of  the  pepaars, 
inMirance,  and  other  ea^pauft  (if  any)  ne- 
tfMftrr  to  maiatain  them   [meanu^  the 
ntvaUe  htraditemcftts]  in  a  state  to  osn- 
■Mndsuehmt''    Itlu»las«bwttlbk«Ml 
admitted  that  no  ad«q[asl«  Mtofanety  ssisis 
in  the  Coarls  of  Law  for  Iht  iavestigiition 
i>f  intricate  ttdeoiti]rificatedaeooants.  This 
is  so  generally  understood,  that  when  a 
Question  of  account  isnecessafOy  hrought 
hefoic  the  Gonrta  in  the  cosnaof  an  ordi* 
nary  action,  the  pnrtiesk  upon  dw  suggeslmi 
of  the  Court  and  imder  its  SflBBtsna,  eon« 
Msntiy,  thoagh  often  fvryfeittctaiitly,  sob* 
11^  the  dflwimn  of  the  tnatler  in  dispute  to 
an  ai'hitialor.    Rating  eases  hare  now  be> 
come  almost  exclusively  matters  of  calcula- 
tion.    The  princijjk  troon  whidi  they  are 
to  be  determined  is  soffidently  established, 
nd  it  would  seem  ta  be  aipedient  that 
some  means  sfaodd  be  dctised  1^  whMi 
such  cases  couM  be  ndjnstdlv  nHM^  satisftc- 
fory  and  less  expensive  than  by  appeal  to 
the  Quafter  Sessions,  followed  hv  a  case  to 
the  Court  of  Queen's  Bench.    The  able  and 
learned  jjresident  of  the  Poor  Law  Board 
cannot  fail  to  enhance  his  reputation  as  a 
practicd  reformer,  if  he  tnma  his  attention 
to  tiiia  impoitant  subject,  and  derises  any 
means  by  which  questions  of  rating  can  be 
ii^iisted  and  determined  without  the  incon- 
tenience  and  loss  of  time  which  attends  the 
decision  of  such  cases  uinler  titus  existing 
system. 


Ifr 

iMni^  Man* 


We  trnderstand  that  a  ComrniMianbsilwiB 
orinll  soon  be  issued,  m^r  the  andiotitf  of 
die  Act  of  last  session,  13  ^  17  Tiet,  c.  101, 

ISj  to  frame  general  nfles  concerning  tbe 
practice  and  proceefngs  in  the  Coonty  Cooiti* 
Fira  of  tho  Coiini^  ConiS  Jvitfn  are  to  be 
appointed,  the  ndsa  wa  to  bo  oartified  to  tbe 
Loid  Caiaaeelkr,  and  anbarfusii  la  Aise  ef 
the  Common  Lew  Judges,  inefaaling  oas  ef 
the  Chiefsi  and,  when  apfwoTodt  laid  Mw 
JTafcuamenl^ 

We  woalo  i^oommencL  fne  pracfakMMfv  hi 
these  Courts  to  make  their  snggeetitas  u 
early  as  posuble. 


MjL^fCHSST£R  LAW  ASSOCIATION 


PRAOnCE  OF  THE  COUNTY  OOURTO, 

ABvocii/rns  iir  iNaoLVMcinr  oa«bb«^ 
YonKSBUBB  ntatnicT. 

At  the  County  Court  held  at  York,  on  Sa- 
ftnday,  the  26!h  instant,  befoce  Mr.  Serjeant 
Dowling,  the  Judge  of  the  Yorkshire  Circuit, 
Mr.  BUmshtird  witiidrew  his  application  on 
liehalf  of  the  Bar  to  exclusive  audience  in  in- 
solvency cases* 

The  Ju4ff€  aaid  that  as  the  practice  varied  «o 
BHich  at  the  difiBeent  Cooitjr  Cowte,  he 
shoaU,  after  eonanWav  Ohe  lifcher  aathoiitiea, 
make  a  nde  on  ^  aubfeet.  He  had  not  read 
the  nemormls  from  the  Law  Societies,  as  the 
gwatlemea  of  the  Bar  had  not  presented  any 
statements  in  willing^  and  he  would  not  read 
OnriafttorislsmdasswMi  .the  consent  of  the, 
Bar.  -    I 


ANNUAL  &SFOBT  OF  TBUB   COMMITTSB. 

Thb  Annual  Meeting  af  the  Mancbaitff 
Law  AaaociatRm  was  held  on  Fiiday,  the  lllb 
Janaary,  Mr.  A.  M.  Wkiihm  in  the  chifir. 
Hie  foBowinfi^  Report  was  read : — 

The  Committee  of  Management  beg  to  «s- 
sent  to  the  members  of  the  Mancheeter  Lsa 
Association  a  report  of  their  ptooeedingB  duripg 
the  past  yev,  and  in  doing  so  to  state  that,  at 
an  early  period  of  their  dutiea,  bills  ware  ia- 
troduced  imo  parliament  which  at  once  cUdned 
their  anxious  attention,  fraught  as  t})0f  we 
with  provisions  new  both  in  diaractet  aaJ  de- 
sign, and  calculated  deeply  to  a£Rsct  toe  in- 
terests alike  of  the  profession  and  the  public. 

"Amongst  various  proposed  alteratioas  in 
the  law,  a  bill  was  broui^ht  to  into  the  Boom 
of  Commons  by  Mr.  Henry  Druounimdr  «■- 
titled,  'The  Tnensfcr  of  Real  Pfopertv  Bilk* 
having  for  its  principal  ol^ts  the  introaactkm 
of  a  system  oi  optional  registration,  the  abo- 
lition of  the  present  practice  of  conveysacij)g» 
and  the  establishment  of  titles  by  a  very  adven- 
turous alteration  of  the  present  law  of  limita* 
tions  of  actions  as  regards  real  property  j  tkn 
bill  was  referred  to  a  comBtiitfeee  di  the  hooss; 
but  so  qnastionable  in  prinoqik  waa  its  dungs, 
and  80  crude  and  iraperSsct  weie  its  pmrisiens 
to  carry  the  design  into  effect»  that  ^our  Om»' 
mittee  felt  some  surprise  at  its  attaining  tos 
second  reading ;  a  petition  against  it,  very  nu- 
merouslv  signed,  was  entrusted  to  the  So- 
licitor-Crenera],  who  had  ablv  exposed  its  de- 
fects, and  from  him  your  Connnittee  subse- 
quently learnt,  what  they  wens  pMpand  lo 
expect,  that  no  Ikiither  stops  had  been  tahsa  to 
piomote  its  passing  into  hnr.  , 

*' Another  bill,  antiUed  <  The  Convanpss  of 
Real  Property  Amendment  Act,'  intfodttcsd  kf 
Lord  Brougham,  had  for  its  dbjsct  the  extea* 
sion  to  deeds  and  other  written  instroments 
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of  m  fanner  act  (B  &  9  Vtet.  e. 

I  fiir  tajDBf  Inlk  of  co«i«  m  reflgpiBcl  of  80ch. 

oinaiifeif  and  witii  itfermuL^  not  to  tlvs 
leng^  but  onlj  to  the  ikiH  and  hboar  em- 
plo]red  and  rssponsibiliiy  incurred  in  the  pre- 
pintbn  thenol  Thie  bill  paaaod  the  Home 
of  Loads,  but  no  member  took  cha^^  of  it  in 
iht  HouM  of  Commons.  Your  Committee  did 
not  think  it  necessanr  to  ofier  it  any  oppodtion. 
''A bill  was  brovwht  ialo  the  Honseof  Lords 
bylha  saoie  noble  loBd»  havii^  for  its  ob>eet 
me  eonsofidation  of  the  criminal  law  of  this 
hiBgdouL.  Thaimpostaaoaof  thaaaaaorewas 
astnaflffd  only  by  the  number  of  its  daases»and 
It  would  have  received  the  best  attention  of 
jraw  Committee,  but  leamin|f  as  tfaer  did,  that 
It  tMsAd  aot  be  |iroceaded  wilii  during'  tiie 
mmum,  they  suspended  a  eoosidsffatioB  of  ks 
praaiakns.  Everv  probabilitv  exists  that  it 
will  be  a^ain  introduced  into  the  house  in  the 
fM^cocamir  Mssion,  and  if  so  it  mil  daxm  the 
anxious  attentam  af  the  suacanors  in  oike  of 


'Ike  measure,  however,  which  especially 
enipwed  the  attention  of  your  Committee,  was 
the 'Bankrupt  Law  Conaolidation  KU.'  This, 
cm  its  receipt,  was  traosferred  to  the  bank- 
ruptcy sab*eommittee ;  and  the  dili|(ence  ^veo 
tnr  than  to  its  provisions  is  well  evidenced  1^ 
their  report,  which  was  adopted  by  your  Com- 
imttse»  and  of  which  printed  copies  were  for- 
warded  to  the  members  of  the  association,  to 
aevenl  members  of  the  Houses  of  Lords  and 
Commons,  to  various  law  associations,  and 
idao  to  commereial  societies  in  Mancheiter. 


Ika  Ohtiicf  Courts  of  Banlmtptcy,''  for  their 
The  reply  they  nad  the  honour 
to  prsaent  suggaiad  the  neoessitf  of  a  setnni, 
showing  the  receivte  in  each  bankmvf  s  estati^ 
and  the  appropriation  in  detail  of  m  money 
so  receivect  as  a  reauisite  preliniinary  to  th^ 
preparation  of  the  rules  of  practice  now  under 
consideration.  The  learned  gentleman  has 
deemed  this,  and  other  portions  of  the  reply,  of 
•ofBcient  importance  to  hare  determined  him 
to  eoamankate  with  other  learned  Commis- 
aionars,  in  diffsrent  puts  of  the  conatry,  on 
the  sabject.  Several  albar  bills,  tfeciing  the 
interests  of  the  ptoUmon  and  the  public,  wai:e 
iDtrodttoed  into  parliament  durijoix  the  last 
session,  and  received  the  attention  of  your 
Committee ;  but,  inasmuch  as  they  were  sub- 
sequently not  proceeded  with,  alt  active  steps, 
eiraar  to  promote  or  resist  thnr  adoption,  were 
saspended. 

"Your  CommiAlae  were^  in  May  last,  in- 
vited to  aflbrd  in(brmation  and  aswstance  to- 
wards effecting  alterations  which  are  felt  to  be 
necessarv  for  uie  eolari^emdnt  of  the  jurisdic- 
tion, andiinprovement  in  the  practice  and  pro- 
cee&i|;s  or  the  Court  of  Chancery  for  the 
county  palatine  of  Lancaster ;  and  they  were 
at  the  same  time  informed  that  a  desire  existed 
on  the  part  of  Lord  Campbell,  the  ChanceOor 
of  the  Duchy,  and  of  Mr.  Page  Wood,  the 
newlv -appointed  Vice-Chancellor  of  the  Court, 
to  anord  their  aid  in  carrying  great  improve- 
ments into  effect:  the  matter  received  the 
earnest  attention  of  the  sub-committee  to 
whom  it  was  referred,  but  their  duties  were 


Totir  Committee  also  prepared  and  forwarded  suspended  by  a  communication  in  the  follow- 


to  Mr.  Page  Wood,  M.  P.,  a  petition  in  sup- 
poft  of  the  amendments  suggested  by  the  re- 
port ;  this  was  presented  by  him,  and  referred 
to  the  Select  Committee  of  the  House  of  Com- 
mons, to  whom  the  bill  had  previously  been 
refcrnd.  Two  members  of  your  Committee, 
asoreorer,  attended  in  London  upon  the  At- 
tomey<jGeneral  and  other  members  of  the 
Select  Committee,  and  folly  explained  the 
views  of  the  association  on  the  subject.  The 
biB  subsequently  passed  into  law,  and  is,  on 
fte  wkote,  a  great  improvement;  but  your 
Connuttee  still  entertain  an  opiaion  that;  had 
Ifaflir  anffgestions  been  adopted  to  a  ffreater 
extent  than  they  were^  the  law  wonla  have 
ertahBshed  a  still  more  just  relation  between 
debtors  and  their  creditors,  and  would  liave 
pnridod  for  a  more  economical  distribution  of 
a  drtrtor^s  estate  than  is  at  present  secured. 
Ylie  eflfect,  howevw,  of  the  various  alterations 
made  in  thebillby  the  Select  Conlmittee  of  the 
kysrarhouse,  after  it  had  rsceived  the  sanction 
of  the  House  of  Lords,  has  been  to  destroy  the 
Qsnaisteocy  with  each  of  the  several  clauses, 
and  to  hitroduee  errors  of  raiious  kinds,  and 
•o  tramtrims,  as,  in  the  opinion  of  your  Com- 
miose,  to  render  necessanr  another  act  '  to  ex- 
pfaua  and  amend '  it ;  and  tins  we  cannot  bat 
repraiMte  as  one  of  the  greatest  ev3s  attendant 
iipoti  ttodKem  ^slatlott. 
"^  A  learned  C^misnooer  has  veceoily  *tib- 


ing  month  that  no  legislation  on  the  lulnect 
could  be  attempted  during  the  session ;  there 
exists,  however^  no  doubt  but  thai  a  bill  will 
be  introduced  soon  after  the  next  meeting  pf 
parliament ;  and  inasmuch  as  an  opportunity 
will  thus  be  afforded  to  the  profession  of  ex- 
presshig  their  opinion  as  to  the  importance  of 
securing,  through  the  medium  of  this  Court, 
an  expeditious  and  economic  means  of  admi- 
matering  and  Ending  up  accounts  and  assets 
in  the  hands  of  executors  and  trustees,  as  well 
as  other  advantages,  yoor  Committee  cannot 
too  earnestly  press  upon  the  special  attention 
of  their  sucoesaors  in  office  a  matter  so  mo- 
mentous to  the  interests  of  the  community  in 
tills  populous  district* 

'*  With  respect  to  the  annual  certificate  duty, 
your  Committee  had  hoped  that  some  decided 
step  would  have  been  taken  during  the  last 
sessioo  towards  effecting  its  repeal.  Petitions 
for  this  purpose  were  sent  up  tor  presentation 
to  na^amentifhym  every  part  of  the  kingdom, 
ana  active  co-operation  was  afibrded  bf  tke 
Gnwc'iI  of  the  Law  Instilation  and  the  Com- 
mittee o£  the  Metrojpolitau  and  Fpovincial  law 
Association;  but,  tor  reasons  given  by  Lord 
Robert  Grosvenor,  (who  had  kindly  taken 
charge  of  the  bill;)  all  flirtker  efforts  vrsee 
suspended  until  the  aaxft  aassion*  when  it  is 
hoped  that  an  object  so  long  and  so  resMma^^ 
desired  by  the  professiooj  as  an  act  of  justice. 


to  yoor  Cbn^mlttee  •Observations  on  wiH  be  conceded  by  the  legislature. 
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*.  ••.Your  Committeft  luive .to  $ti^ ^/l^  'fa 
compEance  witli  resolutions  i^sed  at  a  social 
general  meeting,  of  t^  members  6t  tb^  al/sbda* 
tion,  in  July  last,  a  memohal  td  the  .c)p|lM;icil  (>f 
theborpngh  6f  Mancbei^ter  was  prc^red^' re* 
spectfnlly  urging,  for  reasons  ttierein  fnlly  del 
forth,  the  advissmleness  of  ^be  .^Ccmn^i^  recoii* 
sidering  a  then  recent  arran^emeiit  made  by 
them  for  the  conduct  of  tne  prosecfutioiis  and 
the  conveyancing  business  of  tb'e  corporatiotij 
by  a  gentleman  bobSn^  Uie  important  and, 
as  it  ought  to  be,  the  md'ependent  o^ce  of 
borough  coroner.  ,  The  'presentation  of  this 
memorial  was  undertaken  by  Mr.  Counsellof 
Clarke,  and  it  received  the  decided  support  of 
himself  and  several  oflher  members  of  the  nm* 
nicipal  body ;  but,  in  a  communication  after* 
wards  received  from  him,  your  Committee  were 
informed  that  he  had  failed  to  obtain  a  refer* 
ence  thereof  to  a  committee  of  the  council  for 
consideration. 

"Your  Committee  have,  during  the  year, 
had  then:  attention  directed  to  a  case — one  of  a 
series  which  they  regret  to  say  have  but  too 
freouently  presentea  themselves  of  late  on 
trials  at  nisi  prius — of  counsel  urging  canses 
into  arbitration  against  the  express  mstnictions 
of  the  ilttomey  and  the  Wishes  of  the  dient, 
and  of  returning  thehr  briefs  in  the  event  of 
non-compliance  t  this  system  of  compulsory 
references  is  at  once  a  denial  of  the  right  which 
every  one  possesses  of  a  trial  by  Jury,  and  a 
fruitful  source  of  delay,  expense,  kna  disap- 
pointment to  a  suitor;  and  whilst  your  Com- 
mittee fiilly  admit  that  there  lire  a  large  class 
of  cases  more  fitted  for  reference  than  trial,  yet 
they  cannot  too  strongly  express  their  convic- 
tion that  when,  either  by  the  express  instruc- 
tions of  a  client,  or  the  escercise  of  a  sound  dis* 
'cretion  on  the  part  of  an  attorney^;  a  cause'  is 
taken  into  Court,  !t  is  not  properly  within  tl^e 
province  of  counsel,  who  has  received  hib  brief 
and  been  naid  his  fees,  thus  practically  to  pre- 
vent a  plaintiff  or  defendant  frbm  ol^tmning  the 
verdict  of  a  Jury,  and  this,  too,"  very  ft'equenfly 
f^om  motives  of  mere  pet^onal  convenience. 
Yonr  Committee  have  been  in  communication 
with  several  law  societies  in  the  kingdom  tta 
the  cubject, '  and  they  are  unanimously '  9f 
opinion  that  some  efndent  steps  should  be 
taken  to  prcvept  the  continuance  of  so  great  m 
evfl. 

'*Your  Committee  begi  in  WbTtisiori,  to 
state  that  the  members  '6f  this  a^sddatKon  have 
increased  during  the  past  yeaf,  and 'that  they 
contuiue  to  recede  cordial  co-operation  aiijd 
friendly  assistance  in  %^riotis  matterp  affecting 
the  general  interests  of  the  profession  from 
both  the  Council  of  the  Law  Institution  and 
the  Committee  of  the  Meii-opolitan  and  TVo- 
vindal  Law  Assbciation,  and  their  kiiowled^ 
of  the  benefits  which  thi9 .  latter'  ycthihftH,  but 
noisr  yigorouiB,  assodation'is  calcula^'  to  coiJ, 
ftt  upon  the  profession  ^  % ge^  .AiHV  wa^-i 
rants  them  in'  urgii^g  its  claims  Upoii  tin  ^dn 
members  from  whom  it  Vak  nfoi  yet  i^^cdv^ 


Mf •  fMkHek  Tkomm,  of  Mancheater,  and  Mr. 
Thomas  "SomerscatcMf  of  Oldham,  vicc-^ea- 
dcnts;  ilr.  H.  M.  Whitlow^  treasurer  ^  and 
yir.  fames  Street,  honorary  secretaxy,  for  the 
ensuing  year.    ,  \ 

•  W«  must  reserve  onrreport  of  Ae  prafiH- 

skteal  tof^csf  dfMusMd  'at  l!he  anMnl  fcttM 
for  a  future  number. 


THfi  CASE  OF  WM.  HENRY  BABBES. 

mn  UAWUfL*s  SBt>o»T. 

This  application  for  the  renewal  of  the  cer- 
ficate  of  Mr.  TVilliam  Qenry  Barber,  to  enabk 
him  to  practiae  aa  an  atlomeyi  wae  aiadb  on 
M OAday  last,  tli«  t^th  Jamuoy.  Mr.  Seijont 
WatHns  and  Mr.  Lush  appeared  for  Mr.  Bar- 
ber, a^d  Sir  Frederic  Thesiger  and  Mr.  BoviU 
for  the  Inoorponited  Lanr  S^»m%f4 

Master  Turner  read  his  Report  asibHows  ^^ 

^'  In  this  ckse  a  rule  was  made  on  the  31st  of 
Jatiuaiy,  1849,  whereby,  upon  reading  certa&i 
affidavits  of  Mr.  Barber,  and  the  paper- writmg 
thereto  annexed,  and  upon  hearing  Sir  Frederic 
Thcsigef  of  counsel  for  the  Incorporated  Law 
Sodety,  and  Mr.  Serjeant  Wilkins  of  counad 
for  the  said  'William  Henry  Barber ;  it  iras  or- 
dered that  the  application  of  the  said  V/Hfiam 
Henry  Barker  to  renew  his  certificate  to  enable 
him  to  practise  as  an  attorney  of  this  Comt, 
should  be  referred  to  one  of  the  Masters  of  this 
Court  to  inquire  therein  and  report  thereon  to 
this  Court. 

"  In  pursuance  of  the  above  rule,  the  apnfi- 
cation  of  the  said  "William  Henry.  Barber  has 
come  before  me,  as  one  of  the  Masters  of  this 
Court,  and  I  have  been  attended  thereon  by 
Mr.  Maugham,  the  Secretary  of  the  Incorpo- 
ratea  La^  Sodety,  on  beh^  of  that  Sodrtf, 
and  by  Mr.  Stevenson,  as  attorney  for  Mr. 
Barber^  and  a1$o  by  Mr.  Barber  himself. 

"  The  tases  brougbt  before  me  divide  dicm- 
selves  into  two  branches.  —  let.  Four  cases 
which  have  been  called  the  Bank  Forgery  Cases; 
and,  2ndly,  several  other  cases  which  have 
been  callea  the  Malpractice  Cases.  So  far  as 
affects  the  Bank  Forgery  Cases,  it  has  not  been 
denied  that  they  are  properly  the  subject-mat- 
ter of  in(]uiry  under  the  rule,  but  so  far  as 
affects  the  Malpractice  cases,  it  bas  been  con- 
tended before  me,^at  they  do  not  come  within 
the  8coj}e  of  tbe  rule,  and  ought  not  to  be  ia- 
quired  into.    It  appears  that  the  latter  cas^ 


Were  not  in  th^  knowledge  of  the  Law  Socle^ 
when  Barbells  agppBcation  to  be  allowed  to  re- 

^new  his  certificate  #a8  made  to  the  Coor^  bnt 
were  brought  under  the  notice  of  the  Society  m 
eonseqijence  q^that  apptication,  and  the  pio- 
beedings  upon  it  appearing  in  the  public  news- 

'  papers  of  tne^  daj;.  tt  has  been  contended  for 
Mr.  Barber,  that*  his  application  to  the  Cpon 
was  thade  und^r  the  rub  of  Court  crif  Eastfr 
Term,  1»46.  W^bc  pravisiona  of  whl(h  it  l^a 


.H  ;i?^.^^^f5«ff^%»B?!*r^ 


fl^lys  appVcation  for. the  reotm^  gf  }ii^icedi£4 
cate,  m  Order  that  (life  Judges  9lioul$  haye  Ad 
'means  of  inauiriog  as  to ^ the.  drcjato stance^ 
noder  which  tne  applicant  h'^d  omitted  to  coi^a-f 
mence,  or  had  discontintfed  to  practise^  and  as 
to  his  conduct  and  employment  during  ih^ 
tine  of  8«cliorati8ion.ar  dnoontiiiiiancef'bui 
coasidenog  that  th«.  Court  has  at  all  timM  a 
jurisdiction  to  inquire  into  the  conduct  of  its 
officers,  and  that  it  appearecT  upon  Barber's 
aAdarits  in  strpport  of  ntsappltesttoii,  thsrlits 
diseontfaiuanoe  to  prai3ttB6'liad  ^ikeii  Aroiki  Ins 
apprehension  on  several  charges  of  felony,  and 
his  subsequent  ooonctkuv  and  transportation 
upon  one  of  those  charges ;  it  has  speared  to 
me  that  the  Court  coul?  not  intend  th^  inquiry 
to  be  limited  to  the  conduct  and  employment 
of  Barber  during  bis  diseoniimiance  to  praettse, 
more  ospedally  as  such  a  fimitstion-  irould  pfe-* 
Tent  an  inquiry  touching  his  ;C(mduct  in  the 
Bank  Forgery  Cases;  and  therefore,  I  hav« 
thought  proper  to  enter  upon  ti'hat  have  been 
called  the  Malpincftice  Cases^  and  to  report  to 
^k»  Cotttt  thereon ;  but  in  order  that  ikd-ber 
may  not  be  thereby  prejudiced,  I  have  ptade  a 
separate  Keport  upon  tne  latter  cases,  so  that 
that  branch  of  my  Report  may  be  shut  out  in 
case  the  Court  should  be  of  opinion  that  those 
cases  ought  not  to  have  been  mquired  into. 

.*"The  Bank  Forgerv  Cases  are  four,— Steir- 
art^s  Qase,  Slack's  Case,  Hunt's  Case,  and 
Burchard's  Case. 

*^  Stewart's  and  Slack's  cases  were  both  tried. 
In  the  other  two  cases  bills  of  indictment  were 
found,  but  neither  of  the  two  latter  cases  yf  e^ 
trieii 

'^In  Stewart^ 8  case.  Barber  was  indicted  to- 
ansUier  with  one  Joshua  Fletcher  and  one 
&orgiana  Dorey^  for  feloniously  inciting  on^ 
Susannah  Richards^  then  deceased,  to  forge  a 
certain  administration  bond.  The  case  was 
tried  before  the  late  Mr «. Baron  Gurney,  at  t)ie 
Central  Crimbal  Court  In  April,  IB44.  It  ap- 
pears by  the  evidence  which  has  been  laid  be- 
tore  me^  that  Fletcher  obtained  information 
^sqoi  one  William  Christmas,  (who  at  the  time 
fie  gave  the.  information,  was  a  clerk  in  the 
Bulk  of  England*  and  who  was  guilty  of  a 
breach  of  his  duty  in  giving  that  intormation,] 
.  that  one  John  Stewart,  formerly  of  Great  Mar- 
Jam,  m  the  countv  oC  Bucks,  gardener*  and  who 
£ed  in  1827>  haa  been  possesseiil  of  51/.  Long 
Annuities,  and  that  by  reason  of  no  application 
^Ting  bc«n  made  for  the  payments  due  there- 
on for  10  years,  the  said  Loiig  Annuities  bad 
been  transferred  to  the  Commissioners  for  the 
R^nction  of  the  National  Debt.  Fletcher 
hanqg  ascertained  that  Stewart  was  dead,  frau- 
dulently put  forward  the, said  Susannah  Blc^- 
aids  as  sister  of  Stewart  under  the  assume^ 
j^anie  and  description  of  Elizabeth  Stewarts 
^&i^T,  and  by  talse  evident  enabled  her  to 
iSrtein  adn^nistration  to  the  effects  of  the  d^-< 
',cSa$c4ft  and  by  virtue  of  such  a(itnii)tstratioii 
'*"""' >ds  to  procure  jfrqnfj  tiie  Bank^of .  l6!n^-« 
tfans|[er, into  fier  nan^^rof  the  mh  iif^i 
Uuinilies,,imd/paym^ti^of,^  siim/pr 


the^JHttdjuinalfti^t.  ffw  th^  U)JKh  Oct.  IWS,  to 
^ibfiimipcL  1840.  ^e  transfer  of  5U,  Long 
Annuities  into  die  name  of  Elixabetb  Steyrart 
was  made  on  the  20th  Oct.  1840,  and  on  the 
^^nd  of  that  month  the  s^d  sum  of  739^  10«. 
was  jp«ud  tb  her  at  the  Bank  of  England. 
Georgians  Dorey,  who  was  the  daughter  of  the 
said  Susannah  Richards,  was  a  party  to 
the  fraud,  and  Barber  was  also  charged 
with  being  so.  Upon  the  trial,  a  verdict  of 
guilty  was  ^ven  against  Fletcher  and  Dorey, 
but  barber  was  found  Not  Guilty,  and  as  no 
circumstances  have  been  brought  forward  before 
me  which  were  not  in  evidence  before  the  jury 
upon  the  trial,  it  appears  to  me  that  Barber  is 
entitled  to  the  benefit  of  his  acquittal^  and  that 
the  matter  ought  not  to  be  further  inquired 
into.  It  appears  to  me,  however^  that  I  ou^ht 
to  bring  betore  the  Court  a  matter  not  affecting 
Barber's  guilt  or  innocence,  in  the  charge 
against  him,  but  affecting  his  conduct  as  an 
attorney  of  the  Court.  It  appe^s  that  the 
duty  payable  to  government  in  respect  of  the 
estate  of  the  intestate,  was  paid  into  the  hands 
of  Barber ;  the  exact  time  when  it  wa^  so  paid 
does  not  appear,  but  my  impression  is,  that  it 
was  so  pud  on  the  22nd  Oct.  1840,  being  the 
day  of  the  payment  to  the  pretendea  Elizabeth 
Stewart  of  the  739^.  lOg,  before  mentioned,  or 
about  that  cime;  and  it  thereupon  became 
the  duty  of  Barber  to  pay  over  the  same  to  go- 
vernment at  the  Legacy  Uuty  Office  at  Somer- 
set House,  but  h^  never  did  so,  nor  has  the 
duty  ever  been  paid  at  all*  Barber  states  in  ah 
affidavit,  sworn  by  him  on  the  15th  May,  IS4O5 
that  he  believes  it  to  be  true,  that  it  (the  amount 
of  the  duty  aforesaid)  was  originally  paid  to  him, 
but  he  also  believes  that  it  was,  immediately  on 
its  being  applied  for«  paid  over  either  to  Fletcher 
or  to  one  UrijSn,  (the  latter  having  been  ap* 
p^ed  to  for  the  same  from  the  Legacy  Duty 
Office,  in  consequence  of  having  been  one  of 
the  sureties  in  the  adminiBtration  bond) ;  but 
in  mv  judgment  there  is  no  ground  for  suppos- 
iqg  tnat  Barber  paid  over  tne  money  to  either 
of  these  parties  ;  ^e  evidence  rather  points  the 
other  way.  The  duty  not  having  been  paid, 
letters  were  written  from  the  Legacy  Duty 
Omce  respectipg  the  same.  Griffin  was  appliea 
to  by  letters  on  the  subject;  he  appears  to  nave 
gone  thereupon  to  Georgiana  Dorey,  and  to 
nave  been  referred  by  her  to  Barber ;  he  also 
sought  out  Fletcher^.who*  on  the  20th  July, 
lSi2,  wrote  a  letter  to  Barber  on  the  aubiect, 
in  which,  after  stating  that  an  application  nad 
been  made  to  Griffin  for  the  payment  of  the 
legacy  duty  in  the  case  of  Mrs.  Stewart,  he 
says, — '  The  legacy  duty  in  that  case  I  perfectly 
recollect  was  to  be  paid  by  you,  she  having  left, 
by  nw  request  ana  iiv  my  presence^  the  money 
for  that  purpose  with  you,  which^  it .  appearsj 
/by  somo  means  navment  bas  been  neglected. 
I  did.  not  see  this  Mr.  Griffin,  but  I  perfectly 
recollect.. that  he  ^as  one  of  the  l^ailfpr  Mrs. 
Stewart  ait  the  Ckjxmmons ;  ho^  he  came  to  make 
inis  out  inplace  of  you,  Is  a  mystery ;  as  I  really 
know  nothing  of  nim,  perhaps  you  wUl  have 
lesf.to  mfig^^  n!l^«.«i  **  appcara 


2lr  CN  ^WimmHmm  9»im. 


ihatMr.  Grifiki  ie  thcMa««d  |pntb  legal  W* 
ceedinj(8.'  Griffin  also  calliBd  upoa  Dacber; 
Ids  account  is—'  I  weat,  but  did  not  €ee  lum  tht 
fint  time.  I  went  aoainj  I  tbiok  tbe  next  day, 
and  saw  him.  I  told  him  I  bad  come  respect' 
ing  a  letter  I  had  kfl  t^  previous  day  witn  bia 
derk ;  he  told  me  be  waa  then  In  treaty  with 
tbe  Stamp  Office  reapecting  tbe  duty  being 

rdd>  and  I  should  hear  no  more  abont  it.  If 
did  bear  any  more  about  it,  I  should  forward 
tbe  letter  to  him  if  I  got  it  from  tbe  Stamp 
Office.'  The  evidence,  instead  of  showing  any 
application  to  Barber  to  band  over  tbe  money 
to  Fletcher  or  to  Griffin,  appears  to  show  an  ap- 
plicatien  to  him  (Barber)  to  pay  is ;  and  even 
if  it  could  be  coDsidered  probable  that  Barber 
did  hand  over  tbe  money  when  applied  for  to 
Fletcher  or  Griffin,  and  I  am  right  in  my  im- 
pression that  Barber  received  tbe  money  in 
Oct.  1840,  for  the  purpose  of  its  being  paid  by 
bim  to  tbe  legacy  Duty  Office,  no  explanation 
is  given  why  Barber  retained  it  in  his  bands 
down  to  July,  1843,  It  is  true  that  Fletcher, 
Griffin,,  and  Georgiana  Dorey  are  worthless 
persons,  but  stiU,  looking  at  all  the  circnm^ 
stances,  I  see  no  reason  to  doubt  tbe  correct- 
ness of  tbeir  statements  on  this  sulmct. 

"  Slack^s  Case. — In  this  case  Barber  and 
Fletcher  were  indicted  vktb  William  Sauadsra, 
Lydia  Saunders,  and  tbe  said  Georgiana  Dorey, 
for  feloniously  inciting  a  certain  evil-disposed 
person,  unknown,  to  rorge  a  certain  Mdll,  with 
intent  to  defraud  Anne  Slack  *  and  in  a  second 
csount,  Lydia  Saunders  and  Barber  were  charg* 
ed  with  uttering  tbe  said  will,  knowing  it  to  be 
forged,  and  the  other  prisoners  were  charged 
as  accessories  before  tbe  fact :  there  were  also 
several  other  counts  in  tbe  indictment*  but  it  is 
not  material  to  state  them.  It  is  sufficient  to 
tay,  that  Barber  was  convicted  n^n  the  second 
c«ufit,  and  that  all  tbe  other  prisoners  (except 
William  Saunders)  were  also  convicted  upon 
one  or  more  counts  of  tbe  same  indictment. 
William  Satmders  waa  acquitted,  but  pleaded 
gttihy  upon  another  indiclmsnt  preferred 
against  bim  at  tbe  same  sessions,  for  felonioosly 
inciting  a  certain  evil-disposed  per^^on  to  {or(ft 
a  certain  testamentary  writing,  purporting  to 
be  the  last  wffi  of  Mary  Hunt,  aiui  was  sen- 
tenced to  transportation  for  seven  years,  and 
was  transpoTted  accordiigly.  The  trial  of 
Barber  and  the  other  prisoners  in  Slack's  ease, 
comrmeneed  at  tbe  Central  Crimxonl  Conit  be- 
fore  tbe  late  Mr.  Justice  William^  on  the  16tb 
April,  1844,  and  was  continned  on  the  two  fol- 
lowing daysy  on  the  last  of  which  days  it  was 
concluded.  Barber  was  sentenced  to  transpor- 
tation for  life,  and  was  sent  out  parsoant  to  bis 
sentence.  On  tbe  12th  Nov.  1846,  her  M^esty 
was  graciously  pleased,  in  conse(|uence  of  some 
circumstances  hun^Iy  refnresented  to  her,  to 
graot  ber  pardon  onto  Barber,  on  condition  of 
bis  not  returning  Idi  tbe  United  Kingdom;  and 
OB  the  3rd  Noiv.  1848,  her  Ma^ty  was  finther 

Sftcionely  fdeaaed  to  grant  bim  her  free  par- 
n,  which  was  forwarded  to  Mr.  Stevenson, 
who  acted  as  Barber's  attorney,  from  tbe  office 
aftbe  Secretary  of  State  lor  tbe  Home  Depact* 


^  by  tlMB  foOowmg  lctter,ad- 

dressad  to  IHr,  Stevenson  by  Mr.  Comewall 
Lewisy  one  of  tbe  Under-Secretaries  of  State 
for  Uiat  department 

«' '  WkUdmO;  lOtk  Xeo.  1848. 

"'Sin,— I  am  Erected  by  Secretary  Sir 
George  Grey,  to  acknowledge  the  receipt  of  ^ 
sevenil  documents  which  yon  have  transmitted 
to  bim  on  behalf  of  Mr.  W.  H.  Barber,  who 
was  cosricted  at  the  €!entnil  Criminal  Court 
in  April,  1844,  of  being  accessory  before  the 
fact  to  forgery,  kc,  sentenced  to  be  transported 
for  life. 

" '  Sir  George  Grey  desires  me  to  inform  you 
that  these  papers  have  received  bis  full  and 
anxious  consideration,  and  that  be  has  setisfied 
himself  that  there  is  sufficient  gromidto  josdfy 
his  advising  her  Majesty  to  grant  Mr.  Barbers 
free  pardon,  which  is  herewith  indosed. 

'"  But  while  he  has  arrived  at  this  condiL- 
sion,  from  a  consideration  of  all  the  docnmenti 
in  his  possession,  comprisdag  verv  material 
drcuoMtances  which  have  transpired  since  die 
conviction,  Sir  George  Grey  feels  botmd  to  add, 
that  be  sees  no  reason  to  donbt  that  the  verdict 
of  the  jury  was  warranted  by  the  facts  proved 
at  bis  trial ;  and  although  be  now  believes  Mr. 
Barber  to  have  been  free  from  anv  guilty  par- 
ticipation in  tbe  ^uds  of  which  ne  was  made 
tbe  instrument,  be  thinks  that  greater  prndeace 
and  caution  on  his  part  would  have  ezemnted 
him  from  the  suspicion  to  which  his  conduct 
in  the  transactions  in  question  naturally  ex- 
l>o8ed  him. 

" '  (Signed)     G.  Cornewall  Ijiwis. 
"  •  A.  Stevenson,  Esq.,  19,  Essex-st.,  Strand.* 

"  It  appears  from  Mr.  Barber's  own  admis- 
sion that  he  was  convicted  of  uttering  tbe  will 
of  A.  Slack,  knowing  it  to  be  forged,  and  not  of 
being  an  accessory  before  tbe  fact,  as  supposed 
by  Mr.  Lewie. 

"  The  documents  referred  to  in  Mr.  Uwy» 
letter  comprised  certificates  from  persons  in 
tbe  first  station  and  consideration  at  Norfolk 
Island,  Van  Dieman's  L^ad,  Sydney,  and  Ma- 
dras, (to  which  latter  place  Barber  wwit  on 
hie  way  back  to  Europe,)  cer^ying  tbeff  be- 
lief of  bis  innoeence,  and  confessions,  and  de- 
clarations of  Fletcher,  that  Barber  bad  no 
guilty  knowledge  of  any  of  ibe  frauduleBt 
transactions  in  which  he,  Fletcher,  bad  bsa 
engaged,  and  a  confession  and  declaration  of 
William  Saaadcrs  to  the  same  efiect,  so  for  » 
regards  tbe  tranaaet^oos  in  which  be  and  hii 
wife  were  implicated.  Also  lisU  of  ■"'^•^^ 
tions  made  at  Sydney  and  Madras,  to  enaUi 
Baorber  to  return  to  Europe.  Copies  of  tte 
docaments  can  be  produced  if  it  be  tbe  p» 
sure  of  tbe  Court  to  refer  to  them. 

"  From  tbe  evidence  given  at  tbe  trial,  it  ap- 
pears that  m  1829,  there  were  standing  in  us 
books  at  tbe  bank  of  England,  in  the  name  of 
'Anne  Slack»of  Smiib  Street,  Chelsea, ipo- 
ster,'  £Ma9  17*.  reduced  3  per  cent.  MuaVh 
tier,  and  £3,500  oooaols  :  both  sums  weie  piff- 
cbased  on  tbe  93nl  October,  1829,  and  the  divi- 
dends ontbem  wore  paid  under  tb»po*»>ef^ 
torney  t»  one  Mr  JLidame  Hulme,  who  nceivea 
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I  on  iemmt  of  MiuSlftck}  the  dMitwit 
<MD^  consols  (in  respect  of  which  fund  the 
felony  was  comButted)  were  received  by  him 
np  to  the  6th  Janvary,  18^SI.  Mr.  Holme  died 
m  Jnly,  1839,  awl  no  diyidendo  having  been 
noeived  on  the  £3,500  consols  after  January, 
1832,  that  stock  was  on  the  6th  Jnly,  1843, 
transferred  to  the  commissioners  for  the  re- 
daction of  the  national  debt.  Miss  Slack 
oaems  to  have  been  ignorant,  or  to  have  forgot- 
ten, that  she  was  entitled  to  any  such  property. 
Scmiewhere  about  the  autumn  of  1849,  Christ- 
nuw.  the  Bankderk,  gave  information  to  Flet* 
cfaer  touching  the  stock  in  question^  and  in 
September,  1843,  Fletcher  ana  another  person 
•Dfiposed  to  be  Williun  Saunders,  went  down 
to  Kiuff^s  Langley,  Herts.,  to  nudce  inquiry 
about  ^e  Slack  family,  and  was  told  there  was 
a  Miss  Slack  residing  in  the  neighbourhood 
with  Captain  Foskett.  After  this  it  is  clear 
that  some  intercourse  on  the  subject  took  place 
between  Fletcher  and  Barber,  because,  on  the 
Mh  October,  1842,  Barber  addressed  the  foU 
lofwmg  letter  in  Ae  name  of  his  then  firm.  Bar- 
her  and  Bircham,  to  Captam  Foskett. 

" '  SiA, — ^We  have  occasion  to  ascertain  who 
is  the  legal  personal  representative  of  Ann 
Slack,  formerly  of  Chelsea,  spinster.  As  we 
are  informed  von  intermarried  with  some  mem- 
ber of  that  ladv's  &mily,  we  should  feel  obliged  I 
if  you  can  inform  us  who  are  her  executors, 
administrators,  or  other  legal  representatives.  | 
" '  (Signed)     Barbkr  and  Bircham.' 

**  To  this  letter  Captain  Foskett,  on  the  13th  ; 
October,  1842^  returned  the  following  answer  | 
from  Brighton. 

"  GENTLSMBN,~-In  pcply  to  your  letter  of  1 
the  4th  instant,  addressed  to  me  at  Abbot's  j 
Langley,  I  beg  to  inform  you  that  Miss  Anne  j 
Sack  is  my  wife's  sister,  and  resident  with  us ;  | 
Iwr  eklest  brother  is  also  here.  Any  further  I 
communication  wiU  reach  her  addressed  as 
above,  for  the  present  and  next  week.  j 

*' '  (Signed)    Josbph  Foskbtt.' 

*' On  the  25th  October,  1842,  Barber  in  the  I 
name  of  his  firm,  again  wrote  to  Captain  Fos- 1 
kstt  as  folbws,—  j 

•• '  Sir, — We  are  obliged  bv  your  letter  of  | 
the  13th  instant,  but  as  we  fina  an  entry  of  the  i 
death  of  Anne  Slack,  (formerljr  of  Chelsea,)  i 
at  Somerset  House,  by  which  it  appears  she  i 
died  at  Bath,  we  feel  some  doubt  as  to  the  idea-  I 
tity  of  the  lad^  in  question.    If,  therefore,  it  | 
wonld  not  be  giving  yon  too  much  trouble,  we  i 
duMild  feel  exoeedingly  obliged  by  your  ac- . 
qosnting  us  whether  Mrs.  Fosketf  s  sister  for- 1 
mei^  resided  at  Chelsea,  and  whether  she  8»^t 
her  Christian  name  with  or  without  an  e.     We 
noticed  inyonr  leiter  you spdt  her  name  Ann. 
'* '  (signed)    Barbbr  and  Bircham.' 

"  Captam  Foskett  wrote  to  Messrs.  Barber 
tmd  Bircham  from  Brighton,  on  the  27th  Oc- 
tobar,  1842,  in  answer  to  their  last  latter,  as 
ftBowa,-- 

"  'Grntlbmbn,— Havingeztcndedoiir  stay 
at  Brighton,  yonr  letter  of  the  26th  instant 
bat  been  forwiurded  to  me,  in  leply  to  which,  I 
beg  to  inform  yon  Misa  Anne  Slack  does  spisil 


ht&t  CMt/timi  mm^  villi  an  t « and  rended  in 
Smith  Street  Chal^Bs.  with  a  family  of  the 
name  of  Losk,  about  12  years  since,  and  has 
constantlv  resided  since  that  period  with  her 
mlur  ana  myself.  As  you  have  not  comma- 
nicated  the  object  of  your  inquiry^  it  is  not  in 
my  power  to  sisist  you  further  at  present.  We 
shall  feel  obliged  by  information  on  that  head> 
and  should  it  relate  to  bequests  of  the  late  Mrs. 
Bevan,  deceased,  shall  be  glad  to  h/ear,  or  upon 
any  other  matter. 

"'(SignedJ    J.  Foskbtt.' 

''  P.S.  We  shall  leave  Brighton  on  Wednes- 
day next  for  Abbott's  iangley.' 

"  On  the29th  October,1842,  Messrs.  Barber 
and  Bircham  again  wrote  to  C^tain  Foskett, 
as  follows,  the  signature  of  the  name  to  the 
leiter  being  in  the  hand-writing  of  Barber. 

*' '  Sir, — ^We  are  much  obliged  by  your  let- 
ter of  the  27th  instant,  and  beg  to  know  if  it 
is  probable  that  yoa  wUl  he  in  town  shortly,  as 
we  should  be  extremely  glad  if  you  could  fa- 
vour us  with  a  call,  when  the  ol^ject  of  our  in- 
quiries shaH  be  explained. 

"  *  (Signed,)    B^rbrr  asu  Bircham*' 

"  In  conaequence  of  this  last  letter  Captain 
Foskett  called  at  Barber  and  Bircham's  Office 
in  the  first  wisek  in  November,  accompanied 
by  Mrs.  Foskett  and  Miss  Slack,  whom  he  left  in 
a  cab  at  the  door  outside,  while  he  went  in  and 
saw  Barber ;  and  he  again»  on  a  second  occa- 
sion calkd  on  Barber,  in  oompaay  with  his  so- 
licitor, Mr.  Baxter.  A  good  deal  of  oonversa- 
tion  took  placo  on  the  occasion  of  theso  visits* 
From  the  convarsations  Barber  seems  to  have 
treated  the  peopertyas  beloogbg  to  a  lady 
who  had  lately  died,  and  to  have  looked  upon 
Miss  Skck  as  anlitled  through  that  lady,  in- 
quiries were  made  by  him  lespectix^  Miss 
Slack's  property^  and  whether  she  managed  it 
herself,  and  what  was  her  age.  He  was  informs 
ed  that  oart  of  her  aflSurs  were  managed  by  a 
trustee,  W  that  the  rest  wasin  hor  own  hands. 
Captam  Foakea  told  him  that  he  did  not  ez- 
aetly  know  Misa  SUck'a  age^  and  admits  he 
may  have  said  shsi  was  about  27>  upon  wbidi 
circumstanoe  Barber  lays  gre^  stress,  but 
Csptain  Foskott  in  his  evidence  skates  that 
Barber  said  forty  would  do,,  sad  tharefors  he 
took  no  great  tnmble  to  remsmber,  and  at  the 
same  time  said  he  did  not  ewcstly  know  her 
age.  At  the  first  interview  Barber  became 
cognizant  of  the  fact,  that  Mr.  Hulme  always 
managed  Misa  Slack's  affiurs  till  his  death, 
and  requested  that  Captain  Foskett  would  not 
pursue  an  inquiry  respecting  the  property  in 
^oesition  throttgk  any  other  cEanaeL  At  theat 
intarviewa  ho'waa  auo  told  h(y  Cuitain  Foskatt; 
that  he  could  not  recommend  Miss  SlUck  to 
incur  any  vKpvmt  until  he.  Barber,  conld  show 
there  was  some  icaaon  to.  think  she  was  an* 
titled  to  something;  but  Bwrber  mnde  no  co»> 
mumcatioa  aa  to  what  the  property  waa^  nar 
wonld  he,  (although  asked  to  do  ao,)  state  who 
waa  his  emptofSEt  sayiag  ins  had  ei^nad  him 
to  give  no  pacticnlaaiw ^od  nonaMsa*  but  in* 
timaling  that  ha  had  aMsss  t»  infocmalioaL  al 
tha  Bank  not  gensnAjr  attamable. 


Mi 
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Hht  two  ititervie^  tiitf  <m*illefl8tIiyoMB- 
%er,  lB4d,  Bteberiwit>Mlln  -fi>llo#iii^  linartb 
CaptfthI  P^^keftiivtlMtftuie.^  tfatffirou  ' 

**'  BtK-^lt  WovM  wdbMf  fadUtatt;  <dvr 
iftt|tHrfMif  yoil  ocAiitd  (Mgeusfwilb  ^  nsonw 
tif'  the  trtiateefl,  htddlng  Itmded  proptrty.fcr 
the  benefit  of  MfM  Atuie  SfaMlc  IbqueatiD^ 
thefavbov  6f  yotir  eirifBttentiqa*' 

'^  Captedn  Foak^ttreConied  iwaiinrer  lotiiaB 
letter,  and  in  tbe  liRh  Deeember,  1S42,  BariMr 
again  ^^roCe  to  hin  uithe  ntikie  of  his  firm  as 
follows! — 

"  <  Re  SUick.^DltxtL  SiR»«-fai  nferenoe  to 
our  last  letter,  tome  exphmation  of  the  object 
of  the  inqtril^  wliieh'  it'contakied  m^bene. 
ceisary.  ft  appeaini'  thM  the  lady  entitled  to 
the  property  in  qaeMieit  was  potseaaed  of  a 
nnall  portion  of  afock  in  the  pubHe  finds,  and 
it  woald  niateriidly  «Mi»t  us  in  aseertaminf^ 
the  identity,  if  yon  eonld  acqutint  us  with  the 
names  of  her  trustees;  If  yon  c«ald  at  the 
same  time  favour  us  with  her  signature,  we 
think  it  would  enahle  as  at  onei  to  detemme 
whether  it  is  really  her  property  or  that  of  ano- 
ther party.  If  yon  mre  likdy  to  he  m  town  in 
ft  few  days,  we  should  feel  obhged  by  tbe  fa* 
▼our  of  a  can.  We  are  deeiraua  for  the  saioe 
of  all  parties  of  clearing  up  the  point  with  ^kt 
lemt  possible  delay. 

'* '  (Signed,)  BAKnia  and  Bibcham/ 
"  In  answer  to  this  letter  Captain  Fodcett 
wrote  to  Messrs.  Bnber  and  Birchun,  on  the 
13th  December,  1842,  as  fbttowa,-^ 

"  ^  Gbntlbmbn,-^!  have  deferred  lepfying 
to  your  last  inquiry  with  the  intention  or  call- 
ing ehordy,  and  porpoae  being  in  townoo 
Friday  next,  or  Saturday,  when  I  will  do  ee 
about  n  or  12  o'clock.    You  will,  no  dottbt, 
remember  that  I  stated  I  ooald  not  recommend 
Miss  81ack  tomake  henelf  a  party  to  inquiry 
that  would  incur  any  eatpenta,  until  ehe  should 
see  some  little  ground  for  supposing  it  proba* 
ble  she  mi^'  prove  to  be  the  pmon  IsgaUy  en- 
titled  to  the  property  bequeathed,  when  she 
would  be  willing  to  enter  mto  some  amnge'> 
ment ;  as  you  have  not  favoured  her  with  any 
further  explanation,  we  regtvt  the  reserve  you 
think  necessary,  as  an  obecade  to  oar  throwing 
further  light  upon  the  s«li$ect,  wUoh  a  very 
little  communication  might  enaUe  us  to  do. 
"  •  (Signed)    J.  FosKBTT.' 
"  In    consequence  of  a    suggeetioB  from 
Barber,  Miss  Slack's  hand-writing  was  sent  to 
him,  in  the  shape  of  a  letter  from  her  to  Mr. 
Baxter,  which  letter  wm  returned  by  Barber  to 
to  Mr.  Baxter  on  the  4th  J«naary,  1843,  in  the 
following  letter  written  by  Barber  in  the  name 
of  his  firm. 


'* '  Dbar  Sm,-^  We  bi^  to  return  Mies  { could  take  place. 
Slack's  letter,  and  to^rtace  that  we  find  the  eig^  ber  an4  QMPQhw^ 
natures  do  not  correspondv  and  consequently 
we  have  arrived  at  the  oonelneioii,  that  the 
identity  cannot  be  aU^portid.  We  trust  you 
will  be  good  enough  lo  consider,  tbe  negotia^ 
tioo  confidential,  aoMl  •  «ho«!d  oar  exertiona  *  lo 
discover  the  i^ght  parif  pntve  aveeessM,  w« 
•ball  Mt  Ml  to  oMmmieMtf  toyos  tha  miAi^ 


4M^tliMiMl9ioa^/firA4  jNHti^dadr  ^aad  kr 
friends. 

.      .  ""*  (SKiiHd)  \  B^BMB' ASD  Bl¥«HAM.' 

,  "lyi-MRrebi  i^4d£.^a  adveitiiirmeiitwasiap 

.«er^4feiQr  .^Flo^h^rv  »in>  the  limsfwr^raiiegio 
Mwa<Anne.>SlaQk,iwiih  reference  tOt  Mesne. 
Berber  ««d  Bfvclwnv^  which  noe.  «Mil{by^Mt 
UfHcoSt  a  aeUoiNiV:  intIond<m,  wkai^fkcaaafr 
mmfiif^.iifim^l^g  it.wfdteto  M^smbAarber 
and  ^vrohaoto  on  ti»e  8tU  March,*  ilM3,  at 
foUpwerr*.  '/.  •     r 

"  '.Ofi^^ti^nM^^i^eaUr  an  jadnrfstiaeaHantaa 
the  Ttiaff  thi^  BMnrmog^  ineerted  bjr'yelv  fina, 
for  thedieooiv«ry  of  tihefepresentattres  bCMisi 
Abu  Slack,  formerly  o£  Chelaea,  ^iiabtsh  I 
know  a  ladv.  of  that  name,  residing  wifU  her 
brokher..k»rWV  Captain .  Foek«lt,;at  Jtoe  Cot- 
tage, Abbotts  LcBg]ey»  H4ne,  who  *rttidei 
soon»,yeife,ift  Qiel$ea»  and  who  had  an  uncle, 
named  johpft  Sla«k,>ho  lived  in  Sloaae  Street, 
Chdiea.^      .  .     . ;    :  .  , : 

"'(Sigfied)  •  GwMB  O^fUBY.' 
"  Aboutibe  dth  Mflroh«  1843,  Mrs..  Donj 
took.lodging*  aMhff  house  of  Mr.^B^tnUe,  t 
taUor>  Z^.  :7,  ^mvm  Street,  IV^tteahaA^Oeuitt 
Root},  MprweniM^  that  she  took  them  fnr  a 
lad;^  who^  waa  conurig'.oQt'of  the  ceuntryAboat 
law  buainee^  and  on  the  iteme  day*  M0s;I$aim« 
derSft  oattiog  hecMlf  Mass  Slack*  aaiicaoim 
thens  by  (hat  niqne  only,  wcat  into  the  bd^ 
inga.  Mrs.  Sten^ders  remained  in  thHodginst 
until  (he  7th  Afm)»  and  then  Mrs.  Porey  call' 
ed  for  hervand  tlwy  both  weat  away«  - 

''  On  the  i6th  Marehi  1843.  Barbev  KtM  te 

Mr.*  Wills,  ,a  |)r9<U>r  ifi  Doctors'  C<MlHaea% 

accompanied  by  the  pretended  Miss  Slack;  ooe 

or  the  other  isave/iBetructioQe  ao  Mr*  WilUJer 

the  probate  of  a  will,  wfcich  will  purpoe««d  te 

be  the  will  of  Aon  SUck»  sdinater,  iorstmlf'U 

Smith  SiroeW Cbelem,  but  then  of  Sou^Tcff^ 

race^  Pimlico,  and  to  be  dated  3rd.June/4d4St, 

whereby    sh«  beoueathed  unto   her  be^rod 

niece,  Emma  SlaoK,  the  earn  of  £3i60Q"atefk> 

in  the  three  per,  cent.  covMoUdated  atiiMnli^t» 

thea  atanding  in  her  loiame  in  .the  bbqke  of 

the  Bank  qC  Englandj  and  also  aU  hfSi^ntP^ 

nies  and  securities^  fyr  money  of  what  M* 

ture  or.kipd  soever,  and  whereaoever  theawno 

sbouki  be^t  the  tima  of  her  deaith*  aadf^t^hexe^ 

by  «be  ^ppointtsd  her  aiecesole  executor  dF  b«r 

will.    Probate* was  obtained  ;   Barber  gftire  a 

cheok  for  €^0,  the  probate  dut^;  the  eflects 

were  sworn  wdei:  ;6$,000.   Mr.  W-JjU  trwtad 

entirely  to  Barh«|r,aa  to  the  identity  of  Smipe 

Slack.    He  h^d-  doi^  buajnees  for  Berber  and 

Birchaim  bflfpre,  although  he  did  noo^liUf' 

ward8j.he.iba(}:eh«aye regarded  Bv^Kt ae An 

upright  and  honourable  m«n»and  confsderpdit 

I  as  ooe  of  the  moM .  ordinary;  traDeactiof)#xtha£ 


He  sent  the  probate  to  Bar- 


il 


Onthe-^rth  Ma^iih»  194^,  theproba^  ^^ 
loft  at  the  ^WUl  Qffioe  of;«e  ^ank  of  ,<i^ad# 
It  doe«  nQt  appear  who  left  it»  but  on  tbfiM 
lowing  d^^ or.  with^a  a  day  or  two,4^  latter  wasi 
left  at,.tl|a  Ban^,  applyiim  fiw:  a  transfer  ei  tbfli 
Itoek  to  t^i^^M^ed  Emm^  3I&^'  AM 
W»  w4l'M^4i,i♦ila.^Wi*^ftlru«yt^bf^l 


88  follows  : 

i.'f  fl\»  OieQovePMir  of  th^BttK  of  Eng- 
lond^^Sir^  th4tB  wtts-lafcfty  standiiig  (ii  the 
iKiAe  of  AwMrSVackl'of  CMfteli,  iipmt«F,  the 
9am4i  £3,509111  Ite  thrtt  pet  ^ceau  tonrnti- 
dUe4  Bnk  atfwiitM/  from  tbd  pei^d  which 
iia8>clap«Ml  since  ttnj  <<liti(kttd6  have  been  te- 
oifafl,  irw  pi4siUe1faAl  the  amomitiiuiy  fatve 
Ineit  tetricd  tol  the^  eoiMitullBioiiMv  for  the  re- 
duction of  the  national  debt.  MysuAt  died 
«8t'7te  l$1ii4lRy  of  Rtbinary  last,  leaving  me 
h«r/ sole. legated  and exeetttrix.  I  have  since 
jSrtyVed  tbe  #111,  the  prelbaie  whereof  has  been 
au^' Iodised  in  the  Will  Office  of  the  Bank, 
wai  1  sh^l  therefoi«  be  gkid  to  hacre  the  stock 
in  <|iie8ti»n  trtftiaferrid  itttb  my  name.  Deted 
Ihfai  Mth  dloy  of  Miich,  1 843« 

,  t  :«<  f  Emma  SlJLgk,  sole  legatee  and  exeeu- 
""  tm  i^thodeoeasfed,Aim€  9kck,No.  7, 
Francis  Street,  Tottenham  Court  Road.' 
•'^The'^tocfc  wss^  tranifcitJed  accordingly, 
and'bn  the.nh  AitfB/ 1843,  Barber  accom- 
paattHi  Ae  i^fetended  Emmd  Slack  to  the  Bank 
ci  EiigiMNl,  to  i^ceive  theavreatis  of  dividends 
tiixffi  it;  be  was'told  by  tile  derk  at  the  Banic 
that  he  itiost  be  Identified  $  be  w^nt  and  fetched 
a  vtodk'^b^kitr  for  the  purpose,  and  wbeh  he 
easMT  the- clerk  ftqamd  the  following  docu- 
msoii  tobe  siftned,  •  Pfeid,  7th  April.  1843, 
&nt8ft  Black,  spinster,  ezetintrk  of  Ann 
Slaekispiitster/deceated,  kncrw^  to  me;'  and 
under  those  words  tlie  broker  signed  his  name, 
wbiwb  he  did  upon  Barber's  authority,  the 
bttHkeriendwiftghini;  vhe  elerk  then  gavcr  Bar- 
ber a  nn^oiundum,  #fakh  enalMTtbepre- 
tfeaded  fimtna  Skick  lo  receive  the  amount  of 
llie  dividetidk  being  £t,l^i  IBs.  tod.  This 
tfom  Wtttf  afuvWards,  on  the  uine  day,  paid  at 
thb  ^itipev^office  in  tlie  Bamk,  partly  In  gold 
a^dnaklyin  notes,  according*  to  a  direction 
WfKten  bV  6arber  on  the  back  of  the  before^ 
nMtionm  meln^rsuidttm.  The  itioney  appears 
U>  bIM  been  paid  into  the  bands  of  the  pre- 
ttnd^  £miai4  Sladt,  Barber  being  iHth  her, 
and^^^opplying  the  bag  for  the  gold.  £400  was 
paid  hi  fbvk  notes  of  £lOOea«h;  £100  more 
mniioie;  of  £100^  and  £600  in  gold»  It  does 
noei^jipeter  clearly  hoWlftie  reisidue  was  paid, 
b«rt'if  apVMiars  to  have  been  paid  part  in  notes 
andttlcEliltt!itfti.  . 

;^f>h  the  same  7th  April;  1843,  thi  same 
bfttkersold  i^ei£^,500  eoilsdls  vmder  instnic- 
tkm«'ilroin  Bn^ber,  thcf  pretended  Bihma  Slack 
M«g«lHth:'fhinl  at  the  time,  and  being  intro- 
dftem  by  Barber  to  the  broker  as  BmmaSlackl 
Ir  ^wiBl  smd  fot  £3,386  hs.  which  amonnt  was 
plad  bf  the  putvhaser  to  ihe  brokerA  wh6  ps&d 
tl^^ame  «ver  to  Barbek*,  deducting  his  com- 

mtoJioii:   ^     .  '^ 

''The  fraud  which  was  conHnitted'in  this 
caa0'  MM  dlsedtered  frofH  \ke  ciretlinstance 
thkfihe  taoik  bf  KnAnd  mbked  Miss  Slack 
ai/dettd  iit  tkeit  bdofos^  Hi)!  only  ifci  respect  of 
eSiSOty^ ^mcXn,'  hut  alsa  Wi  tesped'of  the 
£i^jSi9 17V.  Mdnced  atitittMe«,  etamiing  id  her 
natife:4md'6pottihe  <dikiWery  being  made,  Mr. 
Fy^hfiKM/^i  ielifitbi  <of  th^  Bitnk  <rf  Ing^ 


-lHid>  liedi.  tD<jMr*iBifrbir  fin  the  4ubjeol,  mi 
Itaxijigti^dcdlfi)  ^h»l.had nMcurrecL  Barber 
said  thntMifts  Skckxauod  Uk  him  with  tk»  wiU, 
which  w^  rqulte.  regplltfi.  that  the  property 
-waamflOtitefd  in.j£i  Yirtiid  that  she  9l#tid 
that  hsr  snnt  had:  died  about  six  weeks  be- 
fore ; .  thdl  he:lMid^gofe>Uie  will  ptoved  and  got 
her  the  money^^irlndi.  Wm  all  that  ho  knew  of 
the  hosiMM  ;  tiiat  shtr  w»9  a  most  respecUble 
wdsnan,  snd/lM.  had.  A»  4oubt  the  traosaction 
was  all  right  ;'^tfid  beitg.  vked  if  she  was  in- 
trodveedw  aod.bf  ^«^Qi^  li^suid  he  had  no 
doubt  she  was,  out  he  did  not  recollect  by 
whom^that  hrf  -would  .endeavour  to  recall  the 
hict,  but  to  hjmit  >w9wi'a  mere  matter  of  busi- 
aessy  and  he  kanw.  nothing  more  of  it ;  he 
was  lold  that  was  quitd  ineonei^teat  with  the 
fact,  that  .he.hadbeeiii.in«pmiDunication  with 
Captain  Foskdt  sotoe^monlhs  before  the  al- 
leged death  o£  Miss  •Slack  respecting  this  very 
property^  he  at  first  evaded  this,  but  saidU 
nugbt  be.aoi^.but  th^t  it  was  a  mere  matter  of 
busineasy  and  he  jdid  not  £9el  authorised  in  dis« 
dosing  the  affiMora  of  his  clients ;  he  was  told 
that  a  fraud  and  a^geiy-bad  been  committed* 
and  that  he  was  grwdy  implicated :  he  did  not; 
howiever>  disckNi^  the  tame  of  the  person  who 
iokrodueed  the  fwetended  Emma  Slack  to  hin^ 
bat  he  prodi^ed  tho  probate  and  his  book«» 
and  from  the  Dooks  it  appeared  he  had  only 
received  £15  for  thekiv  charges  on  the  trans- 
action. 

•'  I  have  nciw,  I  believe*  set  out  with  cor- 
rectness in  substance,  the  evidence  in  this  case 
spfsrasit  affebts  Butber^  having  stated  the 
general  evidsucetoiily  to  an  extent  sufficient  to 
osake  intelligible  the  particular  evidoice  aifecl- 
insr  him. 

Baifber's  own  aceouni  of  the  transaction,  as 
taken  from  his  memotial  to  the  Secretarv  of 
State,  set  forth  in  a  book  published  by  him> 
under  the  title  of  the  Case  of  Mr.  W.  H.  Bar* 
her,  is  aa  1611ows»   • 

'' '  In  the  autumn  of  1842,  I  first  received 
Fletcher's  instmctions  in  diis  matter.  He  said 
there  was  a  sum  of  £3»500  stock,  in  the  name 
of  Ami  Black,  of  Smith  Street,  Chelsea;'  that 
he  had  aseertained .  there  was  a  lady  of  the 
same  name  living  wilih  Captain  Foskett,  of 
Abbots  LsuDffley,  and  he  requested  me  to  com- 
munichte  with  the  eapfcain*  to  ascertain,  whether 
she  W9S  the  party,  and  if  eo,  if  she  was  aware 
of  her  rights,  but  on  no  aecotmt  to  disclose  the 
nature  of  thepropertp  without  his  express  m- 
thatity  :  henoe  the  ceitsepondence  of  myself 
and  partner  with  thsit  gentleman,  and  my  sub-> 
sequent  interviews  wilh  him  and  his  solicitor. 
In  the  cdnrae  -oiMt  !^(ttGistia(ion  I  karned  that 
the  lady  had  once  lodged  in  Smith  Street, 
Chfi8ea»aeiffcumstodce.which  raised  a 'Strong 
br»auHiptbn:of  her  Ideaitlty ;  bu^  unfortunately 
for  mci  the  statbme^l.aa  to  (he  residence  was 
accompAnied  wsth*another>  wbidhiaiaed  «  much 
stnmgM|ireaittiptiiNftibi|t«bewasn(H(he  pairty. 
hame^,  her'age j  tite  captaitii.eitber  from  some 
dehcacy  (m-Aa  mosC  »op«ottahl4  and  calamit- 
6iift.on»)  ahisit.vthc^  m  .of  %xk  unmanied 
Mr^or  i<ttQ0ii^MBtfmwbKc«>re«PiiMyl)«^^     * 
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Twf  ^iiff  ii^WlMfln  n€9t^ 


only  «r  yean  old,  ii4M  in  tratk  the 

or  «meii  ostf  thirty.    1  ma^  sottsodi 

lies  of  the  captaiB,  bat'  wMiotit  elidting  say 

^t  wliieh  raised  the  least  preBmsptioii  of  his 

sister-in-law's  identity  beyond  her  temporary 

lodginpf  in  Smith-street 

^ThepartJci^brsthas  eoUected,  I  fnfiyrepert* 
ed  to  Fletcher,  especially  the  two  facts  as  to 
the  residence  and  age ;  he  saad,  '  It  is  hardly 
possible  she  can  be  the  party,  as  the  owner  of 
the  stock  had  executed  a  power  of  attorney  12 
years  before,  which  Bffiss  SOack  of  Abbotts 
Langley  could  not  then  have  legallv  done,  she 
being  then  a  minor ;'  but,  continuea  he,  'if  you 
can  obtain  her  hand-writing,  I  win  have  it 
compared  with  the  signature  at  the  Baoak, 
which  will  effectually  detevmine  the  question/ 
I  accordingly  applied  by  letter  to  Captain 
Foskett  for  it,  and  his  Solicitor  subsequently 
brought  me  a  letter  written  by  the  lady.  This 
I  enclosed  in  a  letter  to  Fletcher,  and  it  was  in 
this  important  stage  of  the  inquiry  where  he 
grossly  deceived  me.  In  a  £ew  days  he 
brought  the  letter  back,  statmg,  ^It  m  nam 
qmte  clear  that  tMs  ktdy  i»  uotthe  pariy  oi- 
t&led,  as  the  owner  of  the  stock  torites  a  large 
st^  hand  Hke  an  elderhf  persou,  whilst  tins 
laay  writes  the  usual  fine  running-hand  of  & 
young  lady;'  he  added,  'that  Miss  SladE,.  of 
Abbotts  Langley,  hM  a  sum  of  £6,000  stock, 
but  that  the  si^atnre  to  that,  and  the  £3,500 
were  totally  dissimilar;  in  fact,  that  the  writing 
of  this  young  lady  was  as  unlike  the  writing  of 
the  owner  of  the  undaimed  stock,  as  orcfimuy 
writing  was  unlike  print.'  At  the  same  time 
he  ciade  this  report  he  handed  me  what  he 
said  was  an  extract  from  the  letter  of  his  friend 
at  the  Bank,  but  without  leaving  me  the  letter 
itself  which  confirmed  his  report ;  I  d»refore 
concluded,  withmit  doubt,  that  although  it  was 
certunly  a  remarkable  coincidence,  that  two 
ladies  of  the  same  name,  and  both  holders  of 
funded  property,  should  have  resided  in  the 
same  street,  yet  that  the  statement  of  Gkptaia 
Foskett  as  to  the  age,  and  the  report  of  Fletcher 
upon  the  tvriting,  united  in  satisfactorily  prov- 
ing that  the  sister-in-law  of  the  former  had  no 
connection  whatever  with  the  unclaimed  fimd. 
I  accordingly  wrote  to  Captain  Foskett's  soli- 
citor to  that  effect,  returning  bis  disnt's  letter. 
I  remarked  to  Fletcher  on  the  singular  coinci- 
dence of  two  separate  holders  of  stock  of  one 
name,  who  had  resided  in  the  same  street,  he 
said,  '  It  is  not  so  very  eztraordiaary  as 
Smith- street  is  one  in  which  many  persons 
live  for  a  season  only,  and  then  remove,  and 
Slack  is  by  no  means  so  uncommon  a  name  as 
you  suppose,  there  being  a  (jrreat  many  in  the 
Bank  books.*  I  most  impfheitly  believed  hia 
report,  not  only  from  pre-establiahed  confidence 
in  himself,  but  because  I  was  in  some  msasare 
prepared  for  a  result  unficvourable  to  the  lady's 
identity  from  her  brother-in-law's  statement  as 
to  her  age.  Moreover,  I  believed  that  FlsCcher 
WM,  as  he  affected  to  be,  chagrined  and  cSaap* 
pointed,  that  after  so  mudi  trouble  he  had 
fh&ed  to  discover  the  true  owner. 

*'  My  partner  and  I  talked  over  this  business 


aa  01  Aei^tkermallBTa  tn  nie  once,  and  psrtH 
cululv  the.ieaiilt  of  this  inquiry;,  and  we  both 
thoBgbt  that  the  pcesun^on  which  bad 
been  raised  in  Mm  Skdi's  favour  by  the 
fact  of  former  leetdence  raerdy  was  completdf 
rebutted  by  the  appaicntly  conchnive  liuts  ai 
to  age  and  writing.  All  idea,  therefore,  of  thii 
ladv  being  entitled  was  wholly  dismissed  from 
both  our  minds. 

*'  Fletcher  ea pressed  himself  exeeedingly  dis- 
appointed, but  said  he  shmild  resume  hts  en- 
quiries for  the  rig^  pnty ;  a  few  days  after- 
wards he  wrote  us  a  letter  ezpressiiiff  his  inten- 
tion of  going  to  Bath,  as  ne  haa  reason  ts 
suppose,  from  the  death  of  a  lady  of  ^e  name 
there»  that  the  owner  might  be  heard  of  m  that 
quarter. 

"  After  his  return,  he  called  in  my  absence 
at  our  office,  and  Idb  a  co|^  of  the  Bath  asd 
Cheltenham  Gatetie,  in  whicm  he  had  inserted 
an  advertisement  for  the  representative  of 
'  Anne  Slack,  formerly  of  Smith  Street,  Chel- 
sea,' and  reforiaig  parties  to  Barber  and  Bir- 
chann.  In  answer  to  this  advertisenient,  we 
received  a  letter  from  a  Jane  Slack  of  Bath, 
stating  that  she  was  the  niece  of  Anne  Slaeki 
and  pretending  to  have  a  chim.  This  we  an- 
swered. Shortfy  afhnrwards,  we  sreeeived  a  fur- 
ther letter,  in  which  the  writer  stated  that  sbe 
was  satisfied  she  could  not  be  the  party  ia^ 
ouired  after.  Upon  a  carefol  consideralioD  of 
this  correspondence  ^ter  my  apprehension,  a 
suspicion  arose  in  my  mina  that  it  was  fn> 
titiouB,  and  my  solicitor  accordingly  went  to 
Bath  and  inquired  for  the  writer,  wheo  bo 
discovered  tost  ^e  was  no  other  diaa  the 
identical  Emma  Slack,  and  that  she  had  takes 
lodgings  merely  to  hare  our  answers  to  her 
letters  received  there.  The  villainons  sobtktf 
of  Fletcher  thua  became  evident.  Instead  of 
Bath  being  the  ol^eet  of  his  journey,  it  wm 
Bristol,  the  rendence  a£  Sandcors  and  his 
wife,  where  the  remainder  of  the  plot  and  tiie 
details  by  which  my  eyes  were  to  be  hfindsd 
were  doubdess  arranged.  If,  sir,  you  will  tafco 
the  trouble  to  refer  to  tfte  TSntes  of  the  23rd 
April  last,  containing  my  address  to  the  Go«rt» 
or  to  my  memorial  addtessed  to  you  from 
MiQbank,  it  wiS  be  seen  liiat  the  letters  of  this 
pretended  Jane  Slhck  were  regularlg  sent  to 
Fletcher,,  and  that  at  the  same  time  he  qfseied 
tomt  to  have  no  knowledge  qf  her  whateger* 
One  of  the  mnnerous  and  extraordinary  sod 
unfbrtcmate  circumstances  to  which  I  heesoa 
the  victim  waa  the  illneaB  of  my  aolidter  it 
the  time  of  my  trtti,  whereby  I  not  only  M 
his  important  services,  but  hit  evidenee  cif  the 
result  of  his  inqukies  at  Bath.  From  Sauaders's 
information  since  the  trial,  it  appears  that  he 
had  by  agreement  with  Fletcher  registered  dv 
death  of  one  Anne  Slack,  at  Bath,  sooaetiflrt 
b^ore  the  taking  of  ^  lodgings  then^  hot 
when  a  certifiqtte  waa  applied  for  there  ^ 
peered  to  have  been  an  error  in  dM  entry,  tfd 
that  Fletcher  and  he  then  deteonined  to  rqg«^ 
ter  her  death  at  Phnlico^  whadi  aceoniita  ftr 
Jana  Shttii's  somavhat  abn^y  breritiag  jv 
her  correspondence  with  our  firm.    Wnm  the 
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fmt  of  Mardi.  Fkl^n-  pnttncM  toibt  em*** 
imf  lumMlf  to  trace  mt  tiiefime  MMeroCtha 
itoek.  ItwMtheiilfOgaMtedthaCai&adfevw 
tinoent  intlte  1%Mr«iigfitprodQcetliepartf ; 
1»  aMWted  tothk,  and  one  oC  our  eMct  jpi^ 
pared  sodi  an  adynnliamiiiit  aad  got  it  in- 
sMid.  Se?end  fMnoat  apptttd  in  eonaa- 
qnence,  but  Mm  Slack's  (of  Abbott  Laoffk^) 
frinids  took  no  notiea  of  k  r  a  letter  wa»,  hoar- 
evar,  sent  as  bjr  a  Mr.  OAej,  intnalHi|f  that 
there  was  a  la^  at  Abbotts  Lan(^  of  that 
naiM.  IHr.BifdUm  wrote  mrepij^^katwBkmi 
meefUmtd  she  was  not  eaikM.  A  few  days 
afterwards,  t.  e.,  on  die  16th,  Fktcber  called  aad 
iasd)  that  afkar  fMofc  in  all  hia  pmrions  enr- 
tiiHU,  he  had  at  last  met  with  the  real  owner  by 
the  merest  aceident.  He  said,  thnt  whilst  siiper- 
hitsndaaf  some  repairs  of  a  honse  h#  had  re- 
oantlf  fmrcbasad  at  WestnuMtcr,  (the  eenraf- 
anee  of  which  we  had  jnst  prepared^)  he  gal 
iana  conaaraation  with  one  of  the  workmen, 
and  finding  that  ha  was  a  Cheisen  man,  he  in- 
anirad  tf  he  knew  anybady  of  tho  nanas  ei 
Slack  there;  that  the  ma»  ^nrsisnad  bim  to 
a  honae  at  Chelsea;  that,  npan  ingniry  thare, 
he  was  reierred  to  Nou  7,  Francis  Ssrast,  1V)S. 


t  Conrt  fiondy  whem  he  finrad  a  highly 
mapeetable  waman,  who  wne  the  nkee  of  the 
ewncr  of  theetock;  hesaid  howmrqnitesatis^ 
fiadeftheidiatityofharant,  ashehadpiw^ 
cnasd  mfac  nmiie  of  dm  sionatniw  to  the  witt, 
aad  had  it  uimparad  with  the  Bank  boak%  and 
dnsy  tallied  encdy.  I  congratedated  him  npm 
the  Inekr  incident  which  had  led  Inm  ta  the 
owner,  bat  ha  said,  with  a  ahragr  of  waU. 
ingntd  cisappointment,— <"  Yea,  but  1  sfaall 
j^in  Bodiing  by  it,  as  she  does  not  ragtnee  any 
ivbrmatian.'  i  flaid»  *  She  may  net  ha  awaia 
of  hsr  riieht  to  this  partkakr  stack.'  Be  said, 
'O  yes,  she  does,  as  it  is  espsessly  named  in 
dwwilL'  *  Bwc' said  ha, 'ahedoea  not  appear 
te  be  partictilarly  conneoted  with  a  solicitor, 
and  I  wiH  recommend  to  Ikt  yonr  firm.*  I 
tfamdrnd  him,  snd  the  neort  merning'  he  intro^ 
dncad  her  as  '  Miss  Slsch  ;'  she  was  duvssed  in 
faiaek,  and  wae  very  respectable  in  appearanee ; 
shs  nrodoced  the  wiO,  and  I  paftBcuhLriy  na* 
liflad  that  the  eignatam  esmetly  cmreepmuted 
mtk  ike  deeenpHom  Flaieker  And  er^wmlly 
fmm  me  ef  tkeH  in  ike  Bank  books,  beinf^  hke 
ancddhidy^,  and  the  ^rry  oppaeite  of  Miee 
Steh  of  Ahhotm  Langley.  At  dieeame  tioM 
shs  ppodttoed  an  official  copy  of  the  mgistiasiow 
of  her  aont's  death  at  Pimlico,  by  which  it  a]^ 
psnred  she  had  dM  in  the  prerians  Fahrnary, 
of  gnsn  in  the  atavsach,  aged  68.  I  made  soase 
jnaniriea  about  the  deemed,  to  whidi  dna 
sseh  iooposler  answered  with  great  raadhieee. 
She  said  aha  shoold  have  nrorad  the  wiU  ba» 
fan%  famt  she  had  bssn  m,  'ndueh  statsmsnS 
ssssned  qoita  hetwe  ont  by  hm  deHcaSs  sppesi'* 
ansei  she  was  stndienaly  diagidntd,  wearing 
fH^finglalB,  (her  natural  hmr  hefa«bhick,) 
andnooiphuBedor  gonthi  her  handa  and  Ibat, 
an  thai  ahe  oenid  only  walk  with  diflknl^. 
Monadie  pmuiaieB  nf  drma  and  atittmas  «r 


havairand 
efhehm^aaahaMf 
iiHlhi^^andwna 
o#aga«. 


She 


hadalldiei.. 
herseKani 
fire  and  thirds 
to  treat  my  ssflvicosae 
abaanring  that  it  wnn 
aprocsor'a  bnsmsss.  I  said  it  certain^ 
was,  and  that  the  aid  of  anattomey  was  nol 
ahoohitBly  neeemaiy.  Fletcher  then  remarked, 
that  aa  the  dhadenda  of  dm  3,5001.  had  been 
tnnsfinrsedto  dm  Canausaianers  for  dmitti- 
dnctien  of  the  national  debt,  he  would  rscoai^ 
mend  her  to  amdl  hersdtf  of  my  professional 
asmstance.  I^eaeked  what  oar  charges  wenld 
pnabahly  nmnni  ts;  I  answered abont  IQL 
Shaisaid,  if  they  ware  not  likely  to  exceed  that. 
ahe  wonld  be  ghd  if  I  would  attend  to  the 
master  for  her,  aa  she  was  not  accnstoaMd  to 
bnemam.  I  told  her  that  she  would  hare  to 
adranee  the  probate  doty,  which  would  amount 
to  8€f  .  She  mad  she  waa  not  immediately  pen- 
pared  widi  this,  but  hnd  no  doubt  she  could 
bonowit  netcherthenssidtthatasUmhusi. 
nms  nwdd  now  be  in  my  hands,  and  I  wee 
has  solicitor,  he  would  adrMce  it,  if  she  would 
snihosise  me  to  retain  the  money  for  him ;  to 
tUaaheaaaanla^wd  hagaire  me  a  check  las 
te  mooef  .  I  then  accompanied  her  to  Doe* 
tors'  Commons,  where  she  paayed  she  will  in 
thawsmdwajr;  it  wae  attentively  pernaed  by 
the  proctors^  who  admimatcfed  die  enstomaiv 
oalh  without  makaagany  remark  upon  it.  I 
mrewihrr  siymg  to  Fletcher  he  might  as  wafl 
m  ta  Doeton'  Camosona,  but  he 
hiepraacnce  was  not  reqiured»  he 
i  to  aone  ba«neM  of  ma  owuh 
Aftsr  the  aritt  had  been  peered^  the  sheas  ens^ 
cntiixtaokaash,  directinft  the  driver  to  con- 
dnet  her  to  No.  7,  Francis  Street.  Upoai 
raeeint  of  the  pcnbale  from  our  proctoa, 
Mr.  Bkdmm  prtpursd  ike  eppUcaHen  to  iks 
Bsdb/sr  the  stock.  This  bsing  si^ed  by  the 
pretondsri  cxecntcm,  he  lodged  it  widi  ths  pr«. 
bate  at  dm  Bank,  and  after  several  inqoirissw 
sometimmatoinhyhinmslfand  atothcmhyn 
cleak,  he  heard  that  dm  stack  had  been  tcana- 
fianed  into  the  nanse  of  the  eaeentriz*  He  an* 
coiAnglf  apprised  her  of  this  by  letter,  aa  wd 
as  Pletoher.  Whikft  dMS  part  of  the  bnaiaaan 
was  m  pragrem,  I  was  mnch  engrossed  br  the 
bnssnesaof  the  Sprinfr  Assises*  and  waa  abaanA 
omdie  UomeGircait  about  ten  days,  doiini^ 
which  Biaihani  anparintandsd  the  husinaaa* 
Onmysatum,  I  fisnnd  that  Fletcher  and  the 
psatendad  Msm  Shidt  had  aeveraily  c^ad  nt 
dm  oftce  oaa^phunhw  of  del^.  Acoacdinglp^ 
apoB  linimng  fran  Bircham  dmt  the  matter 
wse  BB^ iisr  siMisBwat,  1  directed  acleshto 
eanappaintmaBtfarMiaaSkck  toatSsnd 
astds^andfm  Mr. Fklcher  tosfttend  aad 
isnhi»aoi.  She«maeandie7dsalApid» 
n  1  mi  SMpiBMid  her  to  dte  Bnnk.  AftsB 
dm  usual  aeotine  snd  hsc 
'nmintaU  the  nmameiy  books,  she  lacalredi 
^m  ^^w  mmA  Aaidenda  aMDun^sc  to  aheirt 
4,0OOi.'  indmcenaeeof  this»  a  imuinssimaa 
eeenaed  whn^  1  ddnk  yw  Witt  aMew,  aa;  wH 

— t  mmSmimlfmm^^mmm^  BgaJn^t  T^  ^  dw*  tlj^  Stt 

ps^ndke  dm  jna^.  naae^^  that  GOfkL  <d  dbe 
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fivered  to  me.  The  suiMle&ct  tos,  tSift^nf 
with  the  executrix,  koi  Sheliavin^  (hr  p|X)ie(|8- 
ipf^  to  have,  the  flroat  ia  her  haods^  carr^ 
^B  weight  of  gold  Amt  her  till  $h^  got  to  a  cajb^ 
Fletcher  met  us  in  the  .HotuuSa'  <»1^.  the  Bank» 
^nd  afterwards  attended  9jL  our  office  t»  receive 
his  80/.  When  this  was  done,  ahe  paid  him 
5^  for  the  use  of  it  and  his'troi^hK  whicli  he 
received  with  a  well-feigned  appearance  ot  dls- 
SatisfactioQt  Our  law  bill  was  l3/.»'for  whic^ 
•he  handed  me  15/..  ATI  the  money— the 
4,600/.-* was  counted  over,  and  she  slK&ed  the 
usual  receipt  for  the  wliok  amount  in  a  cash 
account  entered  into  the  oflSce  ledger.  In  sign- 
ing  her  assun^d  name,  'Emma  Slack/  she 
appeared  to  have  gpreat  diificultv  in  writing, 
bat  which  it  has  smce  occurred  to  me  was 
probably  aflfected  lest  I  should  recognite  the 
writiiy  of  the  Jane  Slack  of  Bath.  This  being 
settled,  and  Fletcher  having  offered  to  accom- 
pany her  to  a  cab,  they  left  our  office,  ^he  exe- 
cutrix having  the  funds  in  a  bag.  From  that 
inoment  I  never  saw  or  heard  of  her  until  some 
time  after  my  apprehension,  when  I  wa^told 
Qhe  was  a  Mrs.  Saunders,  a  name  that  was  never 
breathed  by  Fletcher  or  herself  /during  the 
whole  of  the  business.^ 

"  The  Court  has  now  before  it  the  case  made 
out  against  Mr.  Barber,, and  his  own  statement 
upon  the  subject.  There  can  be  no  doubt  that 
Barber's  conduct  in  the  transaction  exposed 
him  to  strong  suspicion  of  being  a  party  impli*^ 
cated  in  the  fraud,  and  that  Sir  George  Grey 
arrived  at  the  conclusion  that  he  had  no  guUw 
knowledge  of  the  fraud  and  forgery  committed, 
from  the  circumstances  that  Fletcher  and  Wil- 
liam Saunders  both  made  declarations  and  con- 
fessions to  that  efiect,  as  already  stated  in  my 
re|K)rt.  But  setting  aside  the  Question  of  his 
guilt  or  his  innocence,  i^  wiA  be  for  the  Court 
to  say  whether  Mr.  Barber,  as  an  attorney, 
acted  rightly  and  properly,  or  otherwise,  in 
withholding  from  Captain  Foskett  and  from 
Miss  Slack  the  nature  and  amount  ot.  the  pro- 
perty respecting  which  he  corresponded  with 
Captain  Foskett,  and  the  name  of  the  client 
wbo  employed  him,  k^owing,^  as  he  clearly  did 
know,  that  his  Client  upon  this  and  upon  other 
occasions  obtained  inforpiation  from  a  source 
to  which  other  parties  had  not  access,  and 
which  he  could  hardly  fail  to  know  was  impro- 
perlv  obtained.  Jt  is  observable,  too,  that 
BarDePs  letter  of  1 2th  December,  1S42,  was 
80  framed  as  to  lead  Ca(ptain  Foskett  to  sup* 
pose  that  the  property,  on  the  subject  of  which 
Barber  was  corresponding  with  him,  was  a  dif- 
ferent sort  of  property  from  that  which-  he 
(Barber)  knew  it  to  be.  Barber  lays  great 
stress  upon  Captain  Foskett*^  wrokig  statement 
of  Miss  Slack^s  age,  and  a  di^erence  diseovered^ 
in  her  hand-writing  in  her  letter  and  in  the 
hand-writing  at  the. books  at  t^e)  Bank;  bilt 
upon  the  first  point  It  is  dbservabte  that  he. 
exercised  no  care.  .Hd  inight  T^ave  a^ked  tqv  a 
baptismal  register,  or  he  i^night  haVe  re<ju^stea 
Captain  Foskett  to  obtain  (rotn  Miss  Sliick  he^ 
precise  age^  or  he  might. baye  writteo  tQ  Mif* 


:'orih>?o^t! 
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iidthifai '6nh>  ioftiaJthbtrg 

well  that  dii^  stock  W^  fitiihaing  m  i^  nn 
of  Anne  Slgtek,  of  Siiith^Strtet 'ChelAeif,  'tj&i- 
stcr.'and  that  "Miss  Slack  came  wily  under  t(i?4 
description;  andw!thM«  kiibwl^dge  (MMb 
par^  I  cannot  but  think  !t  extraotdinair  ^i) 
he  as  a  man  of  business  could  gi\'e  unsn'specl- 
ing  credit  to  Fletcher's  accopnt  of  the  modern 
which  he  had  found  out  the  '^rson  whom,  ac- 
cording to  Barber's  statemett,'  he  represented 
to  him  as  the  party  realW  entitled  to  fhe  Uock, 
^BurchatcTs  Cd*e.— This  case  occurr^  in 
T841.  Fletcher,  Barber,  and  (xeorgislna  Dorey 
were  the  parties  accused.  The  case  was  not 
tried,  but  the  facts  in  relation  to  It,  which  I 
have  take  partly  from  Barbet^s  owti  statcmefit 
in  his  affidavit,  sworn  15th  MAy,  1849,  an^ 
partly  from  the  depositions  before  the  f4)ri3 
Mayor,  were  in  substance  as  follows :— It  ap- 
pears that  in  January,  1834,  several  somft  of 
tool  3|  per  cent,  redncied  annuities,  and  30(rt. 
S  per  cent  consols,  were  standing  in  the  name 
of  Elixa  Burchard,  pf  (IJoOper  Street,  West- 
minster, spinster  J  atid' rtiHt' the  sameBtimg 
were,  at  or  about  that  time  transferred  to  the 
Commissioners  for  the  teductioh  of  the  nai 
tional  debt,  no  divideiids  having  been  received 
thereon  for  10  years.  Iti  June 'J  84  L  Fletcher 
introduced  to  Barber,  at  hitf  office,  Ofeorgiana 
Dorey,  under  the  pretended  name  of  Eliaa 
Burchard,  who  represented  beraelf  to  be  the 
niece  of  EM*a  Burchard,  deceased,  and  pro- 
duced an  original  will,  purporting  to  bear  Cite 
the  14th  day  of  October,  182i,  ind  to  be  the 
wiU  of  th^  Said  Efiza '  Burchard;  deceased,  and 
therein  described  as.  Elixa  Bnrchard,  spinster, 
toTmerlf  dr  Cooper  Stxebt;  Westminster,  in  the 
County  of  Middlesex,  and  late  of  .Rostock, 
Mecklenbefg,  irt  Germatiyj,  but  then  of  Sew 
Bond  Street,  Batb,  in  the  county  of  Somerset, 
whereby  she  gave  and  bequeathed  unt6  hec 
niece  EliEa  Burchard,  who  was  then^hring 
With  her,  the  ram  of  7001.  stock  in  the  3i  pet 
cent  reduced  anmiitieb,  also  :J00/.  stock  in  the 
consolidated  S  per  cent;  annuities,  both  stand"- 
ing  in  her  name  in  the  books  of  the  Governor 
and  Company  of  the  Bank  of  England  in 
London.  She  also  gave  and  devised  onto  her 
aforesaid  tiiece  all  herxtioiiey,  securities  for 
money,  goods,  chattels,  estAte  and  effccti  of 
what natitreor  kipd  koiiver,.$nd  wheresoever 
the  same  should  be*  situate  at  the  tiihe  of  her 
dea^;  anditie  appointed.'het  said  niece soU 
cxecutrf3fdfhferi$aid''wi^."  Barber  Was  de?ired 
to  take  the  iteoesfeaty  stepiiibf  prbving  the  wift, 
fie  accordingly  accompanied  the  pretcndea 
executrix  to^  bis  proctpf  iti  Doctors*  CommotiB, 
and  procured  the  wilr  to' be  plt)ved,an^  wppfl 
receivh))^  th^  prcMte  he  cllUBed  it'to  b^  lodg;^ 
at  the  WiB  Offlbe  at  the  Bailk  df  ^Engladd.  nh 
atfio  prtoaried  an  appiidtiticm  to  the  Bank  i6r 
tnnsftrof  the  ftiuds,  ^d  jpno^Yed  ihk.  rfg«»? 
tiireoif the prtftet^cWd'nieee^tb- it,  and tHtfetiiuf 
1^  hkigkd  kt  fti  BAttaJt;  M&  ihettvo  suiAsW 
^ek'werc  ttiiatferrerf"AcettWtt^V  'Th^'^'% 
iftt'tlottW  thsrt  thewillMfab*'  ii  forgefy/ilidm 
no  siicli  tietBon  as  'EI2^^!ia'i»^d'1M  W 
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to  die  99|)J|^'  ^Uw>n.  ;pr3«',  for  paymeiit/  gif 
4^5/-  5*.  jr^j^rrefqra,pC.  dividends  .oo^tjie  rqof. 
3i  per  c^pto^^  |Mu4.  to.  Vw<  or  to  b^r  m  l^i 
jfrmipct^'!:l^^^kOVfiy  ym  paio  as  foUcfr^— 
34ffl.  in  4i[9lo.,>»d  sUvf^r^  aud  Wf  i|i  notes; 
wd,  from,,  Ae  eiid.e.occ,  I  tbin^  li  omat  b^ 
takeq  fojr,.  fjp^ted  that  Barber  was  present 
when  tbe,  iponpy  Ms  so  paid.  On  tie  same 
sand  Jiw,.J94r,  Barber  gave  mstfuctiona  to 
>Ir.Hm.  hisbroker^to  sell  (be  TOO/.  31  per 
ceoto.^  woicb  was  i|old  accordingly,  jand  tbe 
produce,  p$£i/.,  yr^  paid  tp  Barber  by  a  cheque 
^"Jff^d. '  ,.  ,y'  &;Qo«/,whicb  cheque  be  paid 
ta  his  ov|i  account  with  bjs  own  bankers,  and 
be  appear^  i6,\)ff^  given  to  bis  client,  a  cheque 
on  l¥B  bank.ers  jfor  uie  st^ne  amount. 
.  **  If.  appears  further^  that  on  the  20tb.  Juty^ 
184K  Barber  ac^oifpanied,  the  pretended  niece 
to  the  Bank  to  remve  tbe  arrears  of  dividends 
on  the  300/^  consols,  upon  which  occ^ion  an 
ordef /Was  .jpro2:ur(;d  for  the  amoui^  of  c^oh 
OTrears.  bcipg,ie2j.,  but  1  cannot  collect  from 
the  ejidenqe.or  f^m  Barber's  ^flfiidavit^  what 
was  done  with  the  order,,  neither  cfin  I  c.oDeot 
from  eith^  of  tbjsae  sources  who  qold  the  300l« 
consoU.  or  aow  tbjs  produce  was,  applied  i  at- 
tbongh  parber  represents  that  about  a  month 
^ter  th?  fijcpt  s|d«w  (on  the  occasion  of  which 
first  sale  be  at^te^  that  the  pretended  niece  told 
hun  that  hajiring  np  suitable  inyestOKint  for  the 
other  stocky. ab^  should  allow  it  to  remain  un- 
soldo  b^  at  the  request  of  tbe  pretended  niece> 
inet  ber  at.tbe  ^ankiind  assisted  her  in  tbe  sale 
thereof. 

"I^  this  caae,  also,,  np  leg^y  d^ty  was  paid 
to  the  ^vernment,  ^ut  the  evidei^ce  does  not 
Ihoiir  that  any  sum  was  paid^  to  or  ret^ned  by 
Barpgr  oipt  of  which  to  pay  the  same. 
.  ''  ttuni*s  C(w«.-rTbi8  case  occurred  in  1842, 

S etcher,  Barbcy:,  Geprgiapa  Dorcy,  aw)  Wil- 
m  Sanders,  vere  the  parties  accuaed. 
Waiiam  Sanders  pleaded  guilty,  as*  already 
mentioned,  upon  tbe  biQ  .otindurtment  found 
against  tl^e  above  parties,  but  the  other  ps^nles, 
bavirig  beei|  already,  convicted  in  Slack  s^c^e, 
veic  not  tried  upon ,  this  indictment,  tn  thla 
cw  ibe  evidenqc  consists  of  the  depositions 
fiade  below  thq  Lord  Mayor,  and  Barber's 
^davit  sworii  15tbMay,ja4©,  and  a  bill  of 
costs  of  Mef8rs#,Barber  and  Bircbam,  cpntwpi* 
ing  the  char^ef  made^  by  them  for  the  business 
dope  in  relation  to  jthe  matter  in  quea^qn..  The 
dsppsltionabefpre  tb^  lord  Mayor  are  not  so 
W  as  in  Burchard^s  case;  but  judging  as  weU 
as  I  can  irpm  the  evidence  l^efore  me,  the  facts 
^pcar  to  be^,  that  Ai^ary  Hunt,  formerly  of  the 
citypf  Brislot  widow,  having  made  her  wiD^ 
whcrebj:  she.  f ppoiated  certain  oStsom  therein 
namaa  ^  b^  es^cutbrs  thereoif;  died  in  1806^,' 
^d  (fee  expc(gto;a,prpred  ber.  wittw  lhe49tb 
Sbvfcinher  m  tbM  ^m\ 

rjkr  name  i^ijtlip  bppka  pf  ^  Bank  of  Bng^an^ 
VJQ0r.3pereeut4.9pnaoV  Tb^  executors  had 
i^jj^^>c|gp  tbiit  she  T^as  enti^  to  this  prp^  «laJ 

No  anriaends  having  oeen  received  lipon  these 


cotis^fbrib[^s{Aee'af  \6yt$i%9  tb^s  ipiotml; 
St  ilte  id^ii^i^bnof  thai^^  was  carried 
over  tb  th6  i|ecount  of  tne  Commissioners  for 
Ae  redi^dn  of  the  tiadonal  debt.  Som^ 
beti^  abfiu^  May,  lS4t,  WiDiam  Saunders^  in* 

pro- 


trofluce^bj  Fletcher,  tvent  to  Barber's 
under  the  liame  of  Thomas  Runt»  and  , 
AiCj^  to>Baxl>er'a  wjll  purporting  to  be^tfae 
wfti  of  Mary  Hunt,  "widow,  formerly  of  Bristol, 
afterward^  of  Bath,  bu^  then  of  Spring  Street, 
London,  and  to  bear,  date  the  10th  Dec,  l'829, 
whereby,  afi^  reciting  that  she  was  possessed 
of  about  twelve  hundred  and  ten  pounds  in  the 
3  ber  c^  consolidated  annuities  in  the  Bank 
ofSnglani^  she  gave  and  bequeathed  it  unto 
her  belpvea  grandson,  lliomas  Hunt,  mariner. 
Also,  all  ber  monies,  securities  for  money, 
goods^  chatte!8,.eatate  and  efiects  of  every  kind, 
wheresoever  the  same  should  be  found  at  the 
ihne  of  h^  death.  And  ahe  also  made  and 
ap|)ointed  her  grandson,  Thomas  Bunt,  sole 
executor  ,of  her  said  will.     Barber  accom- 


panied the  pretended  Thomas  Hunt  to  Messrs. 
IgguldenindCo.,  proctors  in  Doctors'  Com- 
mons^ and  tl^rough  them  procured,  the  will  to 
be  proved,    ^e  probate  duty  was  pwd  by 
Barber.  '  An  application  for  transfer  of  the 
jatock  was  made  in  tbe  same  way  as  in  the 
othei"  cases,  and  the  stock  was  transferred. to 
the  pretended  legatee,  and  the.  arrears  of  divi- 
dends, 435/.  12^.^  paid  to  him.    The  will  was 
a  forged. \vin.    Barb^  statea  in  his  affidavit, 
that  when  he  went  to  the  proctor^s  he  handed 
:the  will  to  Mr.  lliatcb^,  the  manapng  clerk 
of  I^gulden  &  Cp.f  to  whom  be  mentioned  that 
the  property  left  bv  the  will  consisted  of  stock 
and  dividends,  ana  that  the  latter  had  been  un« 
received  for  many  years,  upon  which  Thatcher 
remarked,  that  as  it  was  unclaimed  stpck,  thete 
woul4  be  great  diAculty  in  getting  it  from  the 
Bank  of  England.     That  Thatcher  inquired 
Miy  the  will  had  not  been  proved  before,  (the 
deceased  having  d^sd  in  1829,)  when  it  was  ex- 
plained by  the  pretended  I'homas  Hunt,  thu 
be  bad  been  at  sea,  and  only  lately  returned, 
and'found  his  grandmother's  will;  ip  conse- 
quence of  whicn  remark^arber  says  be  sug- 
gested to  tlie  prietended  Thomas  Hunt  that  |t 
might  be  desirable  tbat  some  declaration  should 
be  made'  to  satisfy  the  Bank  of  his  identity,  and 
thatadav  or  two  afterwards  he  produced  to 
him.  f Barber),  at  his  ofBc^  a  person  cdling 
herself  Mary  Howardf  who.  made  and  signed  a 
declaration  for  the  purpose.    He  seta  out  the 
declaration  in  his  amdavic,  and  states  that  his 
partner  (Bircham)  accompanied  Mary  Howard 
;to  a  notary,  before  whom  the  declaration  was 
made.    lie  does  not  state  who  prepared  the 
declaration,  but  from.hia  affidavit  1  think  it 
muat  be  taken  that  he  did  so  himself,  although 
the  charge  for  preparing  and  getting  it  nuSe 
ii'tJ^t  says., in  a)e  diary  of  his  partner.    It  ap- 
pears fnWhsr  from  his  affidavit,  that  certam 
char|(es  for  obtaining  a  certificate  of  the  birth 
of  the  pretended  Thoniias  Hunt,  and  of  a  de- 
clamtion  ^dent^ylng  him  as  the  party  named 
in  tti^  (i^rtincate^  and  getting  it  declared  before 
I  <a  hdtarj^,  ftnd  f6r  an  aittodance  at  the  Bank  to 


l^Ca$€^JfW0^WmiJimUik  M^mfit,tii^fVeeL 


when  the  stoek.  eoidd  be 
are  also  taken  from  the  diaij  of  Bireftiam.  Tbe 
Ml  of  coatB  also  eontaina  «tr^  fcroaaking 
ta  ^M)oiiitnwnt  with  Ae  pretended  fegatae  for 
teUraig  and  for  ftttendiog'  taCHemetft,  wtteh  1 
eondude  to  BMan  an  attandnce  o»  the  "pfurtj 
to  be  at  the  Bank  and  an  aCtendmce  on  fain 
Ifaera  on  the  stock  hmtf^  trattafinrred  and  tiie 
jBRrears  of  ^Mdenda  pnk  Basher  does  not 
elato  that  lifaia  part  of  the  fonrineaa  is  fonnd  in 
Bkeham'a  diary,  fie  attended  the  pai^ea  in 
the  other  inatar^cea,  and  I  ^nk  it  is  bat  a 
foaaonahle  presumption  that  he  did  so  here. 
h  appears  in  this  eaa^  too,  tint  the  ^^Sfjf 
only  payable  to  govemment  was  nemf  paid. 
The  foUowii»  charges  napeetiQg  st  are  to  he 
foand  m  the  bili  of  maars.  Barber  and 
Birdham^--  £«  «    dL 

Inalincliuus  forsesidneoBOomt  (>  6  d 
Prepaiing  same  and  fair  copy  .  1  11  6 
Attendii^  at  Sopojrsa^  Ho^, 

paying  same  '      .      '.'     ".    0  13'  4 
Paid  dnty  «        «.  15    e    O  • 

^  The  total  MU  of  chaigea,  including  ^e 
abore  itema,  and  401.  for  probate  duty,  and 
10/.  lis.  gd.  for  the  proctor's  charges*  amoonl- 
ed  to  81/.  44.  Td.,  and  I  haine  no  doubt  that 
this  sun  of  81/.  4$,  7d.  was  recciYed  from  the 
pretended  legatee,  and  my  impression  k,  that 
It  was  received  by  Bsrbcr.  He  says  ondiis 
anbject,  in  his  affidavit,  'that  the  copy  t)f  the 
bill  of  costs  entered  in  tiie  bill-book  of  this 
deponent  and  his  said  partner  is  in  the  hand- 
wnting  of  a  clerk  named  John  WiUiam  Fod)exy, 
a  son  of  Laeatenant  Fosbery,  late  of  the  royal 
navy,  and  now  an  inspector  of  the  ctt^  police. 
fw,  in  order  to  ascertain  by  whose  durectioas 
anch  bill  was  completed,  this  deponent  has  seen 
Lieutenant  Fosbery,  and  made  iDqniries  for  his 
aaid  son,  by  whoaa  he  has  been  informed,  that 
about  aix  months  ago  he  emigmted  with  his 
ImHher  to  South  Australia,  Tmtt  this  deponent 
has  no  recolleclion  whatever  abont  the  making 
out  the  rough  draft  of  the  said  bill,  and  thinks  it 
'  able  that  the  latter  items  as  to  the  legacy 
rwere  inserted  jsrospectiveiy  by  the  said 
k,  without  ai^.  instructloos,  and  this  de- 
ponent has  no  recollectkm  of  having  received 
andi  logaey  duty,  and  does  not  bdieve  that  he 
«dso7 

"  I  cannot  rely  upon  this  statement  on  the 
part  of  Barber.  It  was  his  duty,  aa  an  attor? 
Bcv,  to  -erire  a  bill  of  charges  to  his  cfient.  A 
bm  was  made  out  in  fact,  and  has  been  pro- 
doced  before  me  Airly  written  oat  in  the  books 
of  the  firm.  Barber  does  not  deny  th«t  the 
ImII  of  charges  was  paid,  and  it  is  impossible  to 
doubt  that  it  was  paid;  neither  can  I  doubt 
that  the  bill  was  delivered  to  the  client ;  .and  1 
raovdd  arrive  at  a  belief  conCrair  to  the  evi" 
dcttce  H I  covdA  sQppoae  anoh'billto  have  been 
dahveredwith  an  ignorance  of  its  coatenta  on 
flte  part  of  Barber.  I  m^ht  mst  as  well  sup- 
pose him  not  to  know  that  Jne  bill  contained 
a  ^cfaai)^  for  the  40f.  probate  dnty  ahd  the 
lOC  11^.  9cf.  for  the  proctor's  diaxges.  T  have 
Jto'Oonbtthat  tiie  chargesnstotfie  legacy*  duty 


I  in  Mfllfa  cm^  -b«t  I  aari 
Barber  knew  thai  ths  chnrgea  for  pvepadagvlfe 
residuary  account  and  the  amoimt  <^  ^^pej 
duty  foitned  part  oF  the  bill  ot  charge,  and  i 
bmm  n0  ddnbcthMtiM-  wlwle  ^  tlM  bS  wb 
foaehwd  hf  hioii  and  i»  is  eter  tiito  aad 
legacy  dn^  was  not*  u  it  ought  to  have  ban, 
paid  over  to  the  government. 

^'The  Court  ^,  no  doubt,  pereave  that  in 
Stodt's,  B«rchard'e»  and  Htint'e  eases,  wherp 
tha  stock  and  difiiMida  wara  obtained  ondo: 
forged  wills,  each  of  thoae  wills  porpeitiai 
specifically  to  mention  tiie  several  sums  d 
stock  standmg  in  the  namea  of  the  several  al- 
leged teotatfixes,  and  tint  each  ifiSl  contained  t 
residnaay  bequest  m  aubslanoa  simifaB',  sad 
that  by  each  wiE  the  pai^  to  whom  the  stock 
and  residuary  estato  were  bequeathed  was  ap- 
pointed aole  executor  or  executrix,  and  that  Id 
all  the  three  caae8»  and  also  in  Stewart's  caM, 
w^Mi^a  fhe  alpQk  a«d^  ^kndm^  were  obtained 
under  an  administration,  uie  parties  pretoidaif 
to  be  entUed  were  entire  strangers  to  Bsrber» 
and  weie  tutiuduccd  to  him  by  Fleteher. 

"  It  is  fnrtfanr  to  be  observed,  that  in 
Stewart's  case»  which  in  point  of  time  was  die 
first  of  the  forgery  cases,  Barber,  as  solicitor 
for  the  admintstratrix,  applied  to  Mewrs. 
Bckenng'ft  Co.,  attorneys,  of  Lincoln's  Ina,  fer 
payment  of  money  alleged  to  be  dve  from  ileir 
dient,  one  Mr.  Stnode,  in  whose  emptoyiawt 
the  mteatate  waa  at  hia  dea&  as  gardener,  for 
wages  doefoem  him  to  die  iwteataSe^  and  those 
ge^iemen  gave  him  dlsthaetiy  to  uadefstand 
UMt  they  did  not  befieve  that  the  mtsstate  had 
left  a  sister  or  any  other  relation,  and  thst  c<ai- 
aequently  hia  client  had  no  claim«  and  they  re- 
fused to  pay  the  demand  on  that  account. 

"  I  have  only  further  to  recall  tiie  atteatk* 
of  the  Court  to  the  (Ejection  raised  to  a  rejpoit 
being  made  touching  the  malpractice  caees."^ 

We  shall  give  in  our  next  number  sueh  p«t» 
of  the  separate  Report  on  the  *'  Mal-practsoe 
Cases**  as  were  brought  under  the  discuasisa 
of  the  Court.  There  were  six  of  these  cam» 
The  Master  decided  that  two  of  them  wereaol 
eatahUshed.  Another  waa  withdrawn  by  Sir 
F.  Thesiger, 


NOTES  OF  THE  WEEK. 

ZiECTUKS   GJ?  THE  »ltW  BANKUUPT  ACT. 

Ma.  Macocs&k,  the  author  of  the  Pradiee 
of  Che  House  of  Lords,  detivered  a  Lector*  i" 
the  Refreshment  Room»  iincobi's  Inn  Ha]l,«^ 
Monday  evening  last*  which  was  attended  hf 
Lenl  Campbell,  the  Viee^aumcellor  of  &«- 
famd,  several  of  the  Beadiers,  and  a  gr^^^ 
number  of  barnaters  and  students  **"  *^ 
room  could  coavenieat^  acoonwaodate.  W 
sul^toftbAtetttra  van  the  Baaknipt  ^ 
GonaaitdatlMi  itot  of  teat  SeaMsnt  v^*' 
VMHitod-'MtiM',  %Mst  affardfo^  mdch.tala- 


AMb(t^i»IVUt.--*^3ll)iei>fi>r-iKNH«r}-  EbftfCiafteeBbr.— ItoO*. 


tdi 


imb  ^iufwNttuiiiNi  vpta'^M'LAif  <ff  diiilrftiptcy' 
geaenSfy,  contrived  withiti  the  short  space  of 
an  hour,  to  conveyareauyrksbljcleac^adA^ 
cunit9  notwBjaf  iti>  jKwieywMiHili  ullwrtiw 
by<  tk«  Tfecmt  mtamam  thtt  ^poble 
tfld  absnrffltics  of  which  were 
exposed,  in  a  manner  so  manterly  and  effective 
as.lo  ham  manifetlif  created  a^aUMg  imprM- 
■BB  vpM  hM  nnn  of  tliose  ^nn^twcfO'iiPcwikt. 
As  Mr.  Macqueen's  lectore  wiB,  no  doubt,  be 
pohfished,  we  shall  then  have  an  opportunity  of 
nthautting  lo  our  roadcra  the  moifc  atnkkg 
pM^pa  in  tlw  lartonr^  owb  kegiMffe.  At 
present  we  shtSl  only  add,  tiiat  we  have  rardy 
bad  the  good  fortune  to  hear  an  abler  or  a  more 


raeeMalbl  leetnre  than  that  delivered 'by  Mr. 
Bfacqvnen,  on  this  occasion* 

mUAMY  ZSAIA.— MAK7IKG  OF  JTAIUUIAICBIVT. 

Tw».nalidilc  wais^thpcoBelMnii  of  Hilujr 
3Wa»«Bdtha  aammg  of  the  Scasian  of  Pir^ 


^iMlkm,  Inft  to  meoitly  Mom  the  ^ 
tuiii«oflliiBMDaberMto  pnakHb  au  firoa : — 
verting  at  kagthto  aithar  vsubjed,  bayond  our 
jji— mi  obaorvaiioaa  at  p.  a63y  airfr:  here  how- 
am  obMrangv  that  the  eana  decided  d«te 
thtTmaa  an  not  defidant  in  importaocflk  aai 
that  tfcefiaaaion  winch  hiojoat  oommaacad  p«»- 
miaea  to  be  one  of  mora  tbaa  ordinary  ia««oat 
to  thoaa  conuartad  witik  ^tm  legai  piofaaaion. 
Tht  itwan'a  Spaedi  cantaioa  noKfsraoco^ 
001  in*dia  Low  ( 


iTECEitT  aecisroNS  iti  THE  t9PEirroK  couirrs. 

4in»  mmmum  wotbs  of  cases. 

%orlf  dixncfftnT* 

WURams'Y.  Hodge,    Nov.  26,  1849. 

POTTIMG  IN    ANSWBA.r-rOIXAJUMUK   TO   1»B- 
FKNDANT.— SNI<AROINO  TIHB. 

Hcid,  reowwwiy  an  ardbr  Bfthe  VwB^Ohan^ 

eeUttr  Knight  Bruce,  uppobUuig  a  guardkm 

fgrtktdefmdtmiiopitUHmmutMP,  when 

suffering  under  a  daagerouB  tfiiwa^  tkmtit 

i$  m  the  opOom  qf  the  pUrinUffto  enlarge 

ike  time  im  order  4Aitf  dm  d^mdant  may 

putt  in  bis  answer. 
This  was  an  appeal  on  behalf  of  the  plaintiff 
from  ao  order  of  the  Vico-ChoBcafior  Knight 
Bmee,  allowing  the  defendant,  who  had  bean 
ndbring  under  a  paralytic  stroke,  to  *have  a 
gnanfian  appeintea  for  the  purpose  of  putting 
hisaanawnr. 

J.  Farksr  and  BsnshaiiD  far  the  appeSant ; 
Wlgram  and  W.  M»  James  for  the  respondent. 
The  Ijord  Chancellor  said,  that  the  plaintiff 
hsd  die  option  of  allowing  the  time  to  be  ex- 
taaded  for  jnittiagia  the  answar,  to  see  if  any 
inprnrenant  in  the  defoadanlf^  heaikh  -vm 
ftdy  to  take  place,  as  he  nnght  be  deprived  of 
themscovery  asked  by  the  b^,  and  discharged 
fe  oniar  of  the  Comt  below,  with  costs. 


Laeeence  v.  TUmeg.  "T>ac.  6,7, 10, 1849- 

W1LU — OONOTRUCTION. PAlLUBC   OF   LI- 

mTATIONB. — ^IN»«8irACY. 

(h  tmufrucfioh  6/  wttt,  held,  that  (he  rcft 

dne  qf  the  persontd  estate  was  vndi^^ond  6f, 

sts  tSofs  was  no  abtohOe  Mt  ta  the  first  t«» 

stmacs  to  the  testator's  mtu^hter  or  grand" 

ehSdren,  all  the  latter  dging  wmarrisd 

and  intestate. 

Matthbw  Kanm ah ,  by  hia  will  nve  to  his 

daagjiter^  Gbtteino  Bca^  &st  lan&e  of  hia 

«tiiaaBd«fiKt%to  saonwtiMialacett  thcnof 

dmn^MrliAy  km  frooi  th»  cootrol  of  her 

praKBtyany  fajp^rnhnshand,  aodf^    death 

It  was  to  l>e  8mdea  amongst  her  children  as 

therein  directed.    The  chilAnea  having  all  died 


dt  «uiiOairied,tte  weBt  of  Un  d 
the  residue  as  undisposed  of  by  the  teatiBca^ 
attd  upon  the  hawing-  befera  the  Vice-Ofaan* 
oiDdr  Wigffam,  a  dmea*  was  made  to  tlnit 
effect,  whereupon  this  appeal  was  presented  by 
tho  rapreaoatatrrea  of  Mrs.  Laaaenee,  formerly 
Mf8»Saad. 

Rok  and  F.  8*  IftUfama,  fortba  appeOantt^ 
cited  Otmipbdl  r.  Jkmmrigg,  I  Phm.  901 ; 
Jfayar  v.  rowasMMi,  3  Baav.  443;  Mtg  ▼. 
Hardwick,  2  Beav.  362. 

Tba  Ssttdtor-Gensrai  ^mnA  James  for  the 
lH&fa^t.]Bw;  /.  AirAerBBd  /.  Baikg  for  othoir 
partiea. 

ll»l0rdOhemedior'Snd,iknt9B  there  was 

no  abaohite  gift  in  the  first  instance  to  the  tes- 

tator^a  daughter  or  her  children,  the  residue  of 

the  persomd  estate  wais  ^pndisposed  of  in  the 

of  Hie  liariMiObl,  mi  diamiased  the 


Jan.  ^3^«4,  aSr^FJtiH^pMB  v.  Oattg,  Qwttg 
V.  PhUiipsms^-^Dwnt  ts(  Vieo-Ohancdlor  Wi- 
gramr  aanaa. 

—  U.^'-inre  QhestsrfiM  Camntks^^Uder^ 
ence  for  appointment  of  tmataa. 

— 06.  'flfeaiyraae  v.  JMayAew— A  plea  of  in- 
aDhwQCf  after  MI'ffied  was  hdd  good. 

—  B#,fa.    MssiHsaff  V.  ^ctean— Oar.  md. 

mat. 

—  34,  35,  $i&,  tg.'^MmtiariB  r.  JH^tey— Ap- 
aaal  aHoavd  foom  theVfea^Jtencellorof  Engw 

— '  B^.-<3lMMtfv.-  WttUs,  Wmitsr.  CbweV- 
fl^acc  vasfffl* 


JHMtar  «C  l|s  i 
mamtMhst.    Ian.  U,  i860. 

WINDING-UP  ACT. — ^KTITtOH   OF  BXBCD- 
TOBS   OF  DBCBASBD  SHARBBOX«DBB8. 

An  ordbr  was-  mmds  fst  ite  dtfaaslaiisa  mnd 

.  wimdk^  t9<^tksj/f9m^.m  co^s^ap' 

dertheU  4-  13  Viet.  e.  45,  on  a  petition 

prtsmied  bg  the  esecalors  ^f  a  sharehMsr 


l^^sjMthe  petition  of  Rogii^K.^HaW^  Cnc^uliott'W^ 


im  tor  th6,^it80iutBm'ftiiillirj»d^^^to  Of ^fad 
abwe  compamrfcjutidBr  thc<.Hi&»f  2  Vkt.^i'W.« 
Awpe//  andf  £.  Foiwrrhrmipport. 

pwdy  money  only,  anfl  had  waromdy  popimcted 
the  Uabiiitoofthte  conipan^:-^m™rthe 
co«ipanTydui*noii>t})MMf6i  -^J'^'  -..^  a.^.'  - 
Theitfajjero/tfe  JtoWiWle  the  order  as 
pra«d.  l^objipctiBtt^iiripiiwifctom^vihii 
petition,  whwh  mm  do  bekalf  tl»  t«pt0ietf«u 
tim  of  a  d«ma((d  .^^avturfi^^the  diMoIulidn 
and  winding  up  b^fth^affiOr^W'tihl^.  pirtlti^. 

Jan.  23.— io/inverV.  j^iiPB«MRtfennite 
t^e  Master  as  to  oioiiey^  do»{to  dbomtd  debt^ 
q^B  estate,.       ..     -      ^-A.^k    -.<•  i.-v;   -- 

fendaiits  from  rec«tvig..8teiokrii>riprowirfiiir 
transfer  tbereoC  .  ,;  .v  ji.  r  -v..,,,™ 
---  25,  26»-^«<,^  ^^,;|/a||4,injl«K^  dnM* 
ed  to  restrain  the  defendant  from  xtteiVimfttnd 
collecting  th«  p,iste«wltt|^4efct«.  -  ♦    -    A 

^m/o^— Reference  %»  tlMcMtetBr«i««kk>n» 
act  aaide  modttfl.     .     -    ,viT-i>.  -../>  j,;^ 

iWerence.to.  Oie  .^l^igter  4q  ^ipitei^  ^.Apiodar 
scneme  for  managing  charity  estates. '-.j'  ;>  ,:,• 

—  28,  29.— 7%oniA«F4iviS*carrf-Part  heard. 

oth^^^lnjmeXiot^  t^^teslcain^jiBfandqalKfnm 
P,aym«  mopeys  .aril>int.  f^aomiwatervdtoi.^Wf 
c€ivea.und«r  .t;t»iMrM99i  «£  t^t'^Mmn^'taMHhk 

extending  or  altering  their  powers.        A-v  .>{ 

-pOrder  for  fliirin^hgoiqj.  eiit|ittMb»df;idii*q 
directors  and^Wr^Uiakh—t' J  ,'1   .^.  — 

—  26.— in  re  Fagg'g  TWw/— Order  foBMlfa 
Wnt  o«|  of  goi^rl  ta-Mv  yi[toateeB]l-^di  eosts 
ocouioned  Ivf  Ae:  fMmer..ta^  thd 
tun^  into  Courti.under  ^  Tn^^eRaiMi^ 

—  24,  26.—CAomdj»^i9jajgpft6«^WilB«tion 
tx>  restrain  l^e^i^^iMUr  fiuAh^^n^bii^  Tule 
^m  tpsct  astd^deodifor  infbtiaafi^i. :>t  v.U  h-y 

—  23,  26,U8,rr^i$ff,^'iktifMa  OieHiemyi 
Pemnsular  and  Orientfa^tmiiBQklmt^ea.^ 
Injanction  dissolvedjnthl^osts. 

—  29.— ^ife]fcrvr>PSw^^  

ttf  Msl^hdn^dkenSteMV  4feh^ 

-.•^OITJA 


s^S^M 


pmetobekept. 

-- 24.-4M*r.yjaW»ate  A^ 

Com/Mmy— Order  for  winding  up,  .  ^  ^  ^ 


r-.  25.— ft  re  (Sreai  Wekh  Junction  H&i/ww 

-^udjfrtf^tifijrfcdfifsthicWofwin.''  ^^    : 

befell:--  1'  ■■•'•^i-^  ^•^'  '">  ' 

as  to  costs.. 


:ta'oikci^rfich,i  eM^h  iH*  :  miki  lad 

tnthm^eithW'';Sfdtirtfife'^^  oylhe'lto, 

mttxAfr  aniJ'CbnWnWsfoiiferkin. this cauke/id  to 
tHe  '^g?fic>-.tff;'JoBti  'Ct^kj  tU  witife^  to  a 
dtate^t^t^ot  atttiThf  ^hteftd' rito  ttnl^te^d 
by  Mary  Dean,  as  the  executrix  of  thei&^r 


13i 


T!j«.  ^lf^J»«««V*>r.  howeyw,  .«rl^ti  tte 


ridii'WWwiti™,,, 


.L-iMii  jis^— 4wiii2  .vii^WoH— .££  — 


Older  <(Mr  ^wndiHig:  op-..      :■  ..t-.     -v  —  ,  • 
on  tatrntmoton  of  wil^^  -    a  -■        - 


171 


.— C2iiefli'«  JEtmeft.— Q.  B.  P.  Courf .— C^m.  Pl^. 

--26.— Heppiiia  v.  Aberdtu^  Ctnud  Compoi^ 

R«ie  pHf^grmtad  fcmceannl  of  certifieate  on 
the  motioB  of-  Wiikkm,S.  U,  Sir  F.  VMott 
^ownd  c9L^m  in  tW.ifimt  iiMtaiico.  F^er 
nMipg  pi^piyiod  till  after  T«rai« 


VBA1«1  CBHIIlTAf.     COmt  '  Act.— CSRTIO* 


^11  wilittMuii^«iif«r  fAr25  el  ^c  36.  rm^eed 

from  the  MiddUsex  QaarUr  $.emofU  to  the 

Ihittrttl  Criminat  Cowrt,  tmS^  ih^  .4  ^^W^ 

4,  c.  ^6,  *.  16.  may  (vrMfoip^  6y  certiorari 

kOo  tkU  Comri,  as  if  ^Utt  had  ifriifinaUu 

bem  found  m  the  CeifrOi  Otmiii^l  Cauri. 

This  was  a  motion  for  a  wrH  oljir^wetffNMfl^ 

in  anj^^ictment  underi  the  2^  fir  ^^.  M^  for 

keeping  a   dSsorderly  hoiufs  i^  jmmio  apd 

dani^wifthoot  a  BeeiiM,  a^&dwtealiad  heen 

roDoyea  from  the  Middlesex  (Quarter  Sesoone 

tm  tliQ^GeDtral  Criminal. Gonr^  under  the  4  & 

S  W.  4,  c.  36,  s.  16,  and  upon  the  order  of 

AMaMBR^J*  at  chamber^  ftomtlwaco  to  this 


Court  by  certiorari, 

.  CLtmders,  in  support,  contended  that  the 


ilf. 

&  6  W. 


4,    C. 


_ -,  ^.  36,  (the  Central.  Criminal 

Comt  Ac^^  dW  hot  tepM*mis*&.-^,  c.  36,  s. 
10,  which  prohihiii^  th^  nttior^  o£  andict- 
naenta  under  that  act  by  certiorari  to  this  Conrt, 
but  mertiljr  sobiBtihitea  'tfato'(%])(ttti!  CHminal 
CkwH<t5fcg the  QwMiff  JSeariaharf^  /vv;  <  ^\>^' 

Tfa^fi!s«Hih«ld,  ithalllte4&>5\W4^c.36, 
s.  16»  gaye  pow^  k>4ha  jttitieBa  0^  MUdtecx, 
wittmg^^  a  eeriiorari,  tp  tfimow  ^ j  iiidicti^nt 
fixi^^itt^^emeanQur  into  Qie.pen^  Cnminal 
CdtiK  ana  it  was  there  to  t^  dealt^with  in  tha 
sanicj^ay  a«  if  ft  had  bejn  orijrii^jly  fownd  in 
tbalt.Cotui;.    The  motion  woiUd  therefore  be 


%  /a^^ii^,  —  Columbiae  ,y.  P«mk<(^.CW*  fld^ 

.  — .il$.— ftw*t//  vli$ii^^^ii|charged 
forii^.^rial*  J-.  '^Z  {to!     , 

-^  24.— lleyMa  y.lf«*aii-r-lPl5ao|ifr.hi4ictad 
nnd^49  G.  3««k  126,  aenten^ea  to  i2inK)^s^ 
Ufit^nmeDt  in  Qnoen^a^Prisonfm^gat  wa» 
denke^nors  of  first-dass.       .    ^     .  . 

—  26.— Biaaciflrd  ir.  IZtpley— Rule  a^i  fyjv 

neF.triaJL  -  -  i:  -  <!  ^''V  '^V'^  -  .rr 

—  ?5.-Tei|P«ay  y^JI^-r^^U^ff,  i^na^ 
UNE  lively  >^trial,  ■*  ■% 

—  2&.— Sol/  y.  ll^i/if^Rale'reliisc^^ 
trial.  

^-rHaare  y.  Cptla^<o^(:;^jfIaii|^,4f|^g 
"jflQMpviti  hald^^i  oofpneHflW  <^  jytjr 
ire  judgment  ai^aicL,  w^TygMigh  .igsf^ict 
i%mnrethimW.:,  '^/ll  Tc  r^  ^      I     '";''iwjpinf7iiwr»apf  1  miiau iii  v^ ( 


OA 


t^  costs 


—  26^lloiaflfe»y.  Amfi^Ftet  heard. 


^mpffi  San^l  ^caiticr  Cimrt. 

(Cewtim  MK  Jteti6e  IWyAfmaiiO 

'RbrriMay.  Hewton,    Jan  17, 1850. 

BNLAROKD  nij L^.-^OKAUIKO  BBronB  TBI 
FVLI*  COUAT. 

4»m^lcolMW  MS  frinM  «»  rAe  f^raerf  of 
.«^ drfmtdani,  to  hmt mn mlarged  motumU> 
MHawk  a  diickar^M  the  frmmd  of  fraud, 
hitardhif9reih€fSu(U0itt.  v/r««i, 

Edwim  James  moved  to  take  this  case  from 
the  paper  in  this  Coort^atid  to  allow  it  to  be 
heard  in  fUIl^lovr^  on  the  ground  that  it 
wrtild  bawHia  apaadilyr  decided,  and  that  it 
inyolyed  the  character  of  the  defendant.  A 
rale  MM  had  bcengmntad  to  set  aside  thede- 
nmdanfa  dnehaiya  on  the  ground  of  misre- 
presentation, but  which  was  subsequently  en- 
lai«ed«  and  «a«R«d  in  the  enki^ed  rule  paper 
ofthe.OoortL        .  ..  •  ^^ 

Rogers,  for  tha|4Hh4iff tXHUtfi^  on  the  ground 
^  ha  bad  had  no  oppofttmity  of  consultmg 
hi0jch»taato^tfa^a)»lioafcioit« 

The  Co»rt  grantMl  the  apjdkktion.    There 

waa  norsaaon  for  Mfttobg  the  application  by 

other  party  «•  haw  the  case  argfKd  before  tife 
full  Court.  ... 

Jan.  23.— Jl<yiiia  .y.  Justices  of  BirTtUngham 
-Ruk  ^kTwABmrn^mWimcaa  to 
hear  summdn^,  under  dTict.  c.  18,  s.  48, 

•^  2t.^Regim^hm»  and  CMoMer-^Bnle 
flst^.DB  ptoaasatov  i»  :deliyey  to  deftrfdant  a 
particnlar.inwriliM:  ofefaai^ea  contained  ih 
lidiBtaaent'fewmd  by  aartidrsM  into  Queen^s 
Bench. 

'•^  ^'^J^^f^^'  fiftrdag^Rale  nisi  on 
pUmiff  todn^rge  ditfendant  tmt  of  custody. 

—  26,  28,  29— Ai|96i#  yi,  Dfto^i^Rule  ab- 


'■r^  20.*'^Ja  rs  Oswestrf  IMM.^Rule  niH 
te  numdamv  tftvooopAlBiw  gnardians  to  allow 
ina^tor  appeinted  by  Commissioners  to  be 
pnsast  atl  ihair  maetiBg^. 

r^  29«-^4idninb^ftafe#M  to. Strike  attorney 
offt^roU  for  aHowinghinqnaUfied  person  lb 
pracfiaain  his\nariK;aii||-tto  eoti^mit  this  latter 
to  prison  la^.coBfeeaipt^'  ' 


jfclWt)fnfiti:lpWai. ; 
"fihcieier  andother^  Vf^'^^f.  ^m  U,  Mfio. 

INPBINGSMSMT    «r  'ftlW^  bVr  YnnRY.  •>-> 
ACTION.-sXUBCUlRATION. 

^»ft%«ateitemKtaMa^^  </ 

ferry,  the  !*•'•'—'»*•—  —- — -j  *i ?l* 


thai  the  drfendaut  inieudiuff  to  disturb  the 


772 


OomrU: 


Fhn.-^. 


phhUiff  m  kit  fiffhi^  wroaf/Uhr  cmrried 


'ihepiimiiirs  far^:  Held  ffwod, 
MMw&t^mt9moerikmitke  d^mdmu 
dkturbed  the  pUmi^9  f&mf,  tir  wtitiKp  a 

9t   9tT9WA    fW    MID  pQ9&tf^ftf9 

^mmffike 
piamiirMTiifkL 

Tbs  declaration  in  an  action  by  tlie  plain- 
tifiB,  on  behalf  of  iStM  Society  of  Free  Watermen 
of  the  lUver  Thunes,  for  an  infringeoMnt  of  a 
right  of  ferry  for  foot-passengers  and  their 
Inggage,  from  the  Us  of  Doga  to  Greenwich, 
averred  the  existencft  of  an  andant  fsny  and 
the  plaintiff's  right,  and  that  the  defendant 
wnmgfnlly  and  injuriously^  and  against  the 
^ntiffs  will,  carried  certain  persona  across 
flM  liver  near  their  ferry.  At  tne  trial  before 
WUdt,  L.  C.  J.,  at  iJie  Middlesex  Sittmgs  after 
Mkhadmas  Term  last,  a  verdict  was  fonnd  for 
plaintiffs. 

Ptaooek  now  moved  in  amat  of  jutewnt, 
on  the  groond  that  the  declaration  (Sd  not 
aver  that  the  defendant  had  setnp  a  now  feny, 
or  had  frandukntly  carried  passengers  across 
the  old  ferry,  and  in  evasion  of  the  plaiattff*s 
ri^t. 

l!he  Cowri  held,  the  dedaralion  was  good 
after  verdict,  and  refnsed  the  mle. 

Jan.  23.'-'PhUUps  y.  Piekford — <htr.  ad. 

^  24.— liGmcaid  tmd  aikers  r.  WmU^-^Oar. 
ad,vult. 

—  24.^R9gitm  v.  Jfttf— Rtife  absolute  by 
ooDtent  to  amend  specification  of  patent  in  pro* 
oosding  by  m.  /m  rar  rqieal  thereof, 

—  25.  —  Navone  v.  Haddem — On  special 
case,  judgment  for  defendant. 

—  25.— Tgaytev.  aic<fe--Ondemmgei,plea 
ta  be  amended. 

—  25»  26.— 3/orit  ▼.  Bitktm  of  WmOmHtr^ 
On  demurrer,  judgment  for  tke  plaintiff. 

-^  26.  — iU^JCaasie  v.  SU90  tmd  Skmnum 
BatliMy  Compoi^h— Rule  discharged  withovt 
coats  to  pay  amounts  directed  under  award. 

—  26. — Clarke  v.  Smi^A— Rule  nisi  on  at- 
torney to  pay  over  moneys  to  phuntiff  or  his 
attorney. 

'  26.— Hofvv.  dtfeerloofc— Rule  discharged 
to  attach  witness  for  non-attendance  in  ebedi- 
emse  to  sabposna. 

—  28.— £^ecr  v.  ITani— Rnk  abaohtts  for 
aaw  trial 

—  2S.—Culritt  V.  Pmrdj^  -*  Rule  atsi  for 
habeas  corpus  of  prisoner  coanaitted  under 
warrant  ctf  County  Court  Judge. 

—  29.— Bail,  P.  O.,  V.  fFcM  and  oaofjber— 
Rule  absolute  for  nonsuit. 

—  29. — Jkumer  v.  Nij^ — Rule  refused  to 
discharge  defendant  from  custody. 

Vxf^QVtr* 
Mupregar  ▼.  MSn^.    Jan.  12, 1950. 

JOINT-BTOCK  COVPANIVS'  VTINDtNO-UP  ACT. 
^-.-4n»AT  OF  FBOOMCmNOa  BT  CKSOITOm. 

J  rafe  wa$  made  abtobUe  to  sta^  proeeeHrngs 


r  qf  ajomt'iiodii 
amfer  a.  73  qf  tils  11  d-  12  Wkt.  i.  46, 
where  am  order  fur  dimomtumaadwiadm§ 
19F  lad  fteea  modi,  wnH  tke  eredltar  W 
proved  Me  dM  wfare  the  MuUr  is 
CAaaeery. 

This  was  a  motion  for  a  rule  to  stay  As 
pEoceediBfainaa  aoiion  bjrdefeadsni^  tovB> 
cover  the  amount  of  the  plaintiff's  bill  w  aoK- 
citor  to  the  Midhmd  Jundioa  Rtthrif  Gsai- 
pany  agunst  the  defendant,  as  a  provinoml 
committee-man.  A  vardhil  for  8402.  had  been 
recovered,  and  a  petition  presented  under  the 
11  &  12  Vict,  c  45^  for  the  dissolution  and 
whiding-up  of  tfie  company. 

Come,  m  support,  nferred  to  l3ie  73rd  sec, 
tion  of  the  11  &  12  Vict.  c.  45,  which  prorides 
that "  after  the  fiisi  appointment  of  an  oBM 
manager,  no  creditor  or  other  person  skall,  ex- 
cept BO  fer  as  the  Master  shall  penait,  htve 
power  to  ooiamaane  or  to  proceed  with  mj 
action  againat  tiie  official  manager,  or  sganst 
the  CQBtpany,  ar  any  other  person  representiBg 
the  same,  or  who  is  sued  as  a  ccntribatoiy 
thereof,  until  after  proof,  or  eahibiting  or  ask- 
ing Bucdi  proof  as  he  may  be  able,  of  his  debt 
before  the  Master;"  and  that  *' it  shaH  bs  hnr- 
ful  for  any  judge  of  the  Court  in  which  each 
action  shall  be  pending;  upon  snmmeas  tahoi 
out  befere  him  for  that  porpoas,  to  ordar  that 
all  further  preceediags  in  each  action  beatsfid 
until  after  such  proof  shall  hare  besa  nudssr 
exhibited  before  the  Master." 

WiUes  showed  cause.  The  oompanf  had 
never  been  incorporated  or  oaeapletely  r^gii- 
tared,  and  the  case  of  WaUtab  v.  SpoiHmeeoii, 
15  M.  &  W.  50U  enabled  the  phdntiff  ten- 
cover  againat  a  member  of  the  committse»  who 
could  afterwards  pcoae  before  the  Maatv . 

The  Coarf  said,  that  the  11  &  12  Vict&45, 
s.  73,  applied  to  the  present  case,  and  amde  thi 
rule  absolute  to  stay  the  proceedings  until  the 
plaintiff  had  proved  his  debt  before  theMaitor, 
m  accordance  with  that  section. 


Jan.  23. — Cobbett,  a  pauper,  v.  Slowum'-'^h 
demurrer,  judgment  for  defendant. 

—  23.—CMett,  a  paaper,  v.  O/^W  and 
others — On  demurrer,  judgment  for  defendsnto. 

—  24.— ^Mbatfey  v.  Ifea^A/oa— Rule  eisi  for 
new  trial. 

—  25.-^Carr  v.  ifosfya— Clar.  ad,  vdt. 

—  96.  — fdiser^  v.  Jie^ers--Rak  diS' 
chaiged  for  eerteerari  to  remove  plaint  out  of 
County  Court,  or  for  prohibition. 

—  96.—  Tbwse  ▼,  Head^nea  —  Ride  dis- 
charged for  new  trial. 

—  Td.^Cokheti,  pauper,  v.  Sir  G.  Orey  and 
aaoM»-— Rule  discharged  to  set  aside  certifi- 
cate oranted  at  chambm  te*  deprive  die  plain- 
tiff of  costs. 

«-*•  291— %«erv.  Mia§^€m'.  ad.  vait. 
•^99. — Braee  t.  Jbrres^-  Rnie  awt  to  re- 
eeind  judive'e  ordeE  fsr  a  capim. 

—  29.'^WiUs  V.  Varv^,  aaecalrar— ftrt 
heard* 


DITrfiST,    A.ND    JOURNAL  OF  JURISPRUDENCE; 


^t^t^ t^ t^MMSii  ii<^^<«M"ir''fW>nrwir  r>rii-x->r>ri<->i-»riiri»->i-i»'vv»nri  i-yr 

SATURDAY,  FEBRUARY  9,   1850. 


arA.TE  OF  LAW  BILLS  IN  PAAUA- 

MENT. 

Several  of  the  Bflla  for  the  alteration' 
of  the  Law,  which  we  noticed  last  week  by 
anticipation,  have  alrcadr  made  their  ap- 
pearance in  one  or  other  of  the  Houses  of 
Parliament.  In  rank  and  importance,  Lord 
Bnwghara's  Oode  of  Bankrupt  Law  stands 
first.  This  bill  has  just  been  printed.  It 
is  in  tite  same  form  as  diat  of  last  Session, 
wbfffl  first  introduced.  There  are  8  Clauses 
m  the  Wll,  with  a  Schedule  of  354  ''Arti- 
cles," and  an  Appendix  of*  Forms,  in  alii 
oocupjing  12.4  folio  pages.  We  are  unable  ^ 
at  present  to  point  out  the  iterations  in  the  ^ 
law  wiiicK  are  proposed  to  be  effected.  Iti- ; 
deed,  a  Paper  of  Obserrations  is  promised'i 
by  the  bill,  explanatory  of  its  objects,  and  ^ 
of  the  amendments  and  alterations ;  and 
when  published  we  shall  have  a  full  oppor- 
tunity of  considering  the  measure. 

In  tlie  same  department  of  the  law, 
the  Lord  Chancellor  has  mtroduced  a  BilT 
for  uniting  the  Office  of  Secretary  of  Bank- 
ruptcy with  that  of  Chief  Registrar,  where- 
by a  considerable  amount  of  salary  will  be 
sired  to  the  Bankruptcy  Fund.  The  scope 
of  this  bill  is  as  follows  : — 

Td  pw?ida  that  the  SeeiAtary  of  Bankrupts 
abaH  hBe^-q^hk)  ChieC  Begiatrav  of  the  Court 
of  BAokraptBy,  and  thali  the  salary  of  the 
Ohiefl&KiatrBr  shall  be  abolished. 

The  Lord  Chancellor  is  also  to  be  empowered 
to  appoint  any  Registrar  of  the  Bankruptcy 
Court  to  act  as  Secretary  of  Bankrupts  and 
Chief  Rfigiatrar  during  any  vacancy. 

And  that  all  acts  and  proceedings  in  the 
Ragistrar's  Office  since  the  death  of  the  late 
Chief  Registrar,  shall  be  confirmed. 

Next  in  importance  cornea  Mr.  Drum- 
mond'sBill  for  "  facUitoting.  the  Transfer 
Vol.  XXXIX.  No.  1,144. 


of  Beal  Prt^erty."*  We  have  not  yet  seent 
the  project  of  the  present  Session^  but  uoe-. 
derstand  it  will  be  the  same  as  the  lasti 
namely^  an  optional  Registration  of  IStler 
Deeds,  and  rendering;./ndes  absolute  after 
the  expiration  of  30  years  from  registratioa 
and  nodce  in  the  London  Gazette.  It  is 
also-  proposed  that  estates  may  be  trans- 
ferred by  a  short  entry  on  the  Regbter  ia 
lieu  of  the  present  form  of  conveyance. 

We  shall  call  the  attention,  of  our  readers^ 
as  soon  as  the  bill  is  printed,  to  the  means. 
by  which  these  extraordinany  results  axe 
proposed  to  be  effected.  It  wilt  be  re- 
collected that  last  Session^  the  bUT  was  re- 
ferred to  a  Select  Committee.  We  ace  not 
aware  that  any  report  was  made  ta  the 
House,  and  presume  that  a  reference  must 
again  take  place  before  any  progress  can  be 
made  with  the  bill*  Moreover,  the  House 
will  expect  to  see  the  Report  of  the  Real' 
Pi'operty  Commissionarsj  and  wfll  duly  coon- 
sider  their  views  for  "  relieving  the  burdens 
upon  land;"  indeed  the  same  object  as. that 
proposed  to.  be  effected  by  Mr.  Drummond, 
is  an  essential  part  of  the  duty  of  the  Com- 
missioners. We  have  heard  that  there  is  a 
difference  of  opinion  on  the  main  point  of 
Registration,  but  that  the  majority  of  the 
Commissioners  are  in  its  favour. 

We  are  looking  for  the  Solicitor-Generalli 
Bill'  on  Charitable  TVusts,  of  which,  as  we 
expected^  notice  has  been  given ;  and  the 
attention  of  the  profession  will,  no  doubt, 
be  particularly  directed  to  thee^r/^w/  ofthis 
measure,  and  the  means  by  which  it  is  to- he 
carried  into  effect. 

Of  nearly  eqasl  moment  is  the  BilLrelst- 
ing  to  the  management  of  Highways,  in- 
tended to  be  introduced  by  Mr.  Comewall 
Lewis.  In  this  department  of  legislation 
there  are  also  some  other  measures  an- 
nounced,— ^namely,  by  Mr.  IVewen  for  the 
Union  of  Parishes  and  the  appointment  of 

Q 


ifi         8iai€iifLawBUUiil^amiiUX^:itii^ 


Surveyors  of  HigWajs^.wdjr^iatjjr^^HS^ 
Clerks  or  jSolicitors  to-  %  AJ^'  \r^^ 
for  the  better  regulat^oii,  of  Cojuiily  lUtes 
and  Expeaditur(?Tias,alirei4y  Veeu  brough^ 
in  hj  Mr.  Milner  GiVson, .  TUe  .jblauses  ixi 
these  bills  j:equire  pnrefut  attention  op  tlie 
part  of  tht;  pi^fe^sipni  an4 'which  we  doubt 
npt  will  lie  .bestowed  by  th^  committee?  and 
aecretaries  of  the  seFend  law  soeietij^.  We 
shall  lea4  ^^i  V^st.ald.in  protecting;  the 
right?  and.  interests  of  the,  practitioners 
both  in  town  and. country.,  . 
.  Tp  f^'e  foregpii^g  mpe^^ures^'wWob  <|PBm 
w  .%.w|y,fitj«g?  qf  tfte  P5^»o5j,to  be  of 
eow^^d^^ynpprf^fjfjjjjrct^^hiUJ.pipDftb^ 
have  many^9tj[^ewjQ ,  ^^^  - 

JI55VP  tojjnflgjii^jhe  biluoj;^] 


^  snal^.pipDftDJy, 
ip^bngdieCer- 


^,  ,.4W,,4P^S!al  ,|L^atratioif,  i^nfl.wluch  mil 
j:e<pw;e  tgi  h^itr^cuy  ohsei^yedfpfipr^yentiag 
j&iMids.  W.]ip)qH«,li%4i RW<^?^r„  Th?  clauses 
fi)r,Aatj,pi^9^  h«ve  beejp, .  we,,  helieve^ 
iCareftiily  .Kepweii  mi  .we.ngpp  our  xH^d^j^s 


hii^  'tt6W  liecdfibe  iistiil'ffbi'^tM  'tSm  ^ 
Jjs^ib  fti  a' day.  after  the"rirtii«<W]N^* 
tfas'c6ft^^ft^M/foir  lihe  ^'^'irpbiidtdii 
Mverm^' jtidgtneiife  in-cM^^  Ji^irteg'Wfil 
sideration  and  standing  'fti^^dgdf^r  ir^ 
the  Term  and  afler  sitting.*  ll  pursMatic^ 
Off  t^  arrtmgetnient-the  Couit'  orQjiin^ii^ 
Bench  has  fixed  Tetesday,  the  2(SStjAI 
roaxy,  anct  the  Cd^res  of  Common  1^^ 
and  Exchedner  have  appointed  Msndsh 
the'  25thi  FebWAiy,  for  giving  jtid^m^t  ia 
cakes  prWotuly  argned.  "»t  •  ♦  /  ;./ 

^'The  'ttost'  ftttporttnt"  question  diWiaiiJ 
dt^ikg-'tb^'  Term  is  immklMf  iWt  ^. 
ftrifamce  bf  the  ?ndgtW?nft>f  tae^Oomt'ff 
'Oue^^^'Behdi  ih  Ihe'Si^iirkii^kireh^ 
«i/i^-CWii?;»''by  '*^'E!i«hep*  'ChaW 
Sttffi^Hil'ierrbrl  ' Vhfethtt''  odh^iifed'v 
ttfeVence'tb-  the^tftje^it-mttttW'df  tfcfe  I 
)^tftel^the'^t6lbhu:t6d  Imd' vtfH^^^mhiW'V 
ih(ft:mig^ibn  to  which'ill  h^s'^f^h^'ri^^ 
the  diversity  of  oplinl^'  c/?M68;e9't^ffi<Ai 
nifhd  have  been  from'  tink«  %6 


pi^(/«aeIfoVtee  t^s  tJf  tAe^ttilA^^ 


hrfl^,rejpa4^  to  he.pofece^i7^ 


thnch  (Iiscttssidn;<4^d"lt4s  t6'K^%^d> 

"ttiiicih  hite«fo^saftdh6»euttf;'%i  i^m 


,to  hp  a  pio] 

-,  A.>fcwi 
!vim, 

,ajiete?t89tij»,o^  .     , 

by  Mr.  naifl«|>,<{  (.•„3,,„j,  ,„,  ,^,  n,,j^ 


im  ix^!lreww:>»y  r«feAi'^hfe'  porpb«4  (Tstich  i^. 
i.S'&lJS^S^.'Kffi:^**^'^^^^^  ^*'«.'Ba  Held;  ffii^-fte 


l^v^^^m^ummMi^'m^^^^^ 


i;IrdH:«WkrdfenS'  ili"«o»«3i«gU ,_ 


EjBiii-3ii;rf  lu  ^dj" 


rof'ttuS«ptfiiftifiAiM"i>$Miiib|< 
:ottty.ttfight"Mfe^>'%li$<»"8«BB"tf  ^ 


'}«»;: 


pIS'ltlrtit,  «Re'  . 


«Biaiiiel«MtfMmd 

os^^ndiir  o|cf _^ 

di^pnined  is  renuurl 


.tie 


fto'^  ^^^'^W^SfM 


a<!S!  .g^H  ,J'>.'^  -tioO  €  *=    _ 


^  Vu^  pnnaijde.  .H  WHS  Mgfc^tM  J^ 

i^j^mi^^oi^,  As  wght  b,aY€. jlm);i  upgiteeyi- 
D^4)d,^ih6  soundn^sa  oi  th^ .  doctripe  |.huf 
U^rdo^A  waf  ooofk  iteslied.  .  A  moiutjiQXf 
Kmx^i  j|s8i^e4  ftoBi.  aa.  Ecclew^tical  Cburt, 
clJ^yog  uppn  the,  ch^rpnwardens.  t^  caU  .^ 
Tcstry  tor  thepurpofift  af.inriiing.4:ra^./9T 
ffiB^Wf^  tb^  y^^Xry.  m^  ftMei^hJcd^^r  irate 

IPf^ . »^  My  ,1^1  AW^4»eftt.  9Wep^,^ 
"- Qp^Iaary^.(^l5^upph..rat^  fiqd  pfefua^g.^ 


jSTp  0^P,^n^nJ4ipe«jLt.^^!aApx(f)po;^«4,ai4,t^ 
-jfjiqif^;irp^^fts,.  witti  ih^  .iWftPtj.  of,..tl>e 
^m|jjj  qr^t,  jtbe^,  Qtade>a  rMe  ao^prdjn^  to 
f^efiT^jpmi  pifiposiuon,  the  Tali^itJ  of  wlueb 
fi^ffp  ,^>WMtb^  sttW^ct  of  tbp.  prea^Qt,  Htig^- 
ffifflV  ,i.TP5;^''»*Fctoarf^f4^na.prffq?^d  w.tJiiie 
.Et^^^iia^oal  Couirt  to  ./^nforoe  oayibfint'Qf 
oW*  T*J^  "^  "^*^^  ««aifl8<'  H.pai^Qttev^ 
.,Wf  >»  eJ^Kc  m^  by  <4ie.9%ctiw.  tjb*t  a  ra^e 

ap4,mu)4 .wt.fr^ ,aAfw:<j^  .DflvI^^iabuJ^- 

joo,  ..thp  learned  jvfclgf  of  tb^  ponustpp^ 

,pq9ftp  jo  a  ¥e;j  elaU:>i^ judgmeat  4e<iw4f * 

,tl)a|{tb^  dbufabwvdepa.and  minQrit^ ,had 

mi^yoch  powev  aa  tbcy,;l9^gb^  *»  ex^ci»i^  in 

,tt(a,^enae,^but.  upon.i^ppe^jko  ^e.Ar?);^* 

.  Coort,  tke,  judcpp^  ^  11^.  J^*»fei9«^Ri2JM 

levoraed  by  Sy  H/^beict  Jem^er.  J'uat,.*  Tbe 

case  waa  tbfio.  brought ,  before  t^^  Queer's 

.SfPpb  by  prohibitip%,aiid   tbe.pWntiif 

^"'   ;  ha?inr.  derived    iu  .prgbibitip;!, 

forth  the  .lEiQta  ajod  clrcumstaopea 

, ,     '"which  the  r#te  waa  load^,  the  matter 

,  ^nae  before  the  Court  ^pou  gjoneral  demuN 

;,  rei;,,aad  tba,t  Cpu^.d^tewwd  ?Ja  iSi^TOw  x)f 

«  the  deiendmHa  ipi  p^phibiiiiqa,  uppa  tbe' 

.(roond  thua  atated  by  the  learned  reporters 

^'m  that  GoQit.    "Th|a  tbe  pera9na  yoting 

^  fiir  the  aonandm^  m^at  ht^  oo^aiiderpd  as 

hiiTiog  dpqlWd  to  join  ia  the  proceedings 

.   oTitie  meetix^  the  amenanoent  baying;  ^o 

icefereoce  to  the. object  for  which  the  Te^tvy 

/ wfta  sumijaQned  undoc  monition;,  that  the 

I^erackDs  ao  Toting^  therefore*  le(l  the  q\jp^ 

tion  in  tbe  bands  of  tbe  remainder,  and  that 

the  rate  wea  kg^y  made."^  This  judgment 

liaa  \feefk  i^if  epjifirmed  by  the  Court  of 


Enrof^  not  however  unanimonaly,  bat  by  a^ 
bwjp  miijbrif^  oonstl- 

tu(W  the  Coott  bfAppeaT.  It  is  scarcely 
reasonable  to  expect  that  a  decision  in  sucn 
a  ease,  prononnced  imder  aucfa  .circum- 
stances, will  settle  the  matter  in  dispute* 
It  is  more  ^han  prohabl^  that  tlie  question 
will  be  speedily  raised  in  a  differet^t  shapei 
either  in  Braintree  or  some  other  parish, 
unless  the  le^slatuite^  should  interpose— as 
we  venture  to  thidk  there  was  long  sbce 
good  H&sork  to  do-^n3  put  an  eiid  tb  an  un^ 
seemly  and  acrimdnious  contest,  bv  apepfi- 
My  deda^rifiK'^by  what  means  and  in  what 
manner  the  !ww  is  to  lie  ^forced,  and  im- 
willing  parties  cOmpellbd"  to  berfor'm'  whai 

ho  lawyer  d^Wes  to  fte '!!befr'fflityi  '  '•  : 

;  As  an^ady'ihfimilt^a;  '((^rtft%Jp.'22*,V'fli6 
'decftion.  of  tbe  (%uft.  dftititwd  BeixSx  'S 
:^^e  niaftet'  of  iHrnksy.  ^^rocip^dM^  lipon  i 
;gr'ound  totiiUy  dfi^Htict' froth  the  important 
^Question  yhidi  it  Wa^  iutetrded  to  rAse  liii 
tne  caae,  namdy,  whether  tfn  order  for  comh 
niittal'made  byajudg^,  hairing,  a  pei'sonftl 
and  jiecuniarv  intcfreist  ii^  the  cause,  could 
i>e  autipdltea  upon'  legiff  piMci^les?  Tt 
turned  .out,  jinon  the  return  to  ft  w^t  df 
A'a^e^ii  Vo7j>i««,  that  fltr.  IHmes  was  in  coa- 
tody  upon  an -order  ftaaehy  the  Vice- 
Chaocellor  of  fingMdY  txA  titfaoogh'  ^^ 
order  waa  oounter-atened  ^^'0*  Ci"  wbieb 
was  tAken  to  i^ieto  OHtehhi^,  Chadc^or, 
the  Ooml  cou^doiHy  drn^Ber  it  to  be,  «fl  it 
purported,  ihe  order  of  thfe  yiee-Ghanc^lpr, 


_  »  3  Curt.  Ecc.  Rep.  256. 
~  ^  3  Curt.  £ce.  Rep.  304. 
^  SUs  MargiW  note  fd  Sc^fAijr  t.  Vdttf^  T 


the  Vic^-CtKanceHbr  had  Aetermi^ed  tlAt 
a  contempt  was.  cotmnltied  in  a  mattler 
in  whicn  he  had  'clearly  JuriaifiedoB  to  d^ 
cide;  the  Court  of  QneenV  Bench  upon 
the  principlas  laid  down  in  tftt^  case  of  the 

abuse  of  Commons  and  the  fiherflir  of 
!iddlesex>  declined  to  interfere,  attd  i^ 
manded  Mr.  Dimes  to  the  custody  of  Ae 
Jdarshal  of  the  Queen's,  Prison. 

A  caiie  of  Ko^^ffy  r.  i^ii^ari^»  was  adpied 
before  and  detei^ned  hy  Mr.  Baron  BoM^ 
'sitting  alone  in  ttie  SxOhaquer  OhaiAbtrt 
whioh>  at  it  involves  a  question  as  to  the 
jurisdiction  of  ihe  IJoperior  Courts  iu  re- 
spect of  pTaln^  entered  in  the  Connty 
Courts,  is  not  undeserving  of  notiee.  Hie 
fkcts  of  the  ease  were  shortly  as  Mlow  >— 
A  farmer  entered  a  plaint  on  the  let  No- 
vember last,  m  the  County  Court  of  Mont- 
jgpwrjf. Msupst  a jiroprtetor  of  Hme-kHna 
in  hii  nei^bourhood,  foi'  alleged  injiOT  to 
Us  crops,  by  nasoo  of  the  gases  and  vm« 
pours  generated  by  the  lime-works.  The 
namages  hi  this  plaint  W«re  laid  «t  2M.,  or 
'such  lesaer  sum  as  the  OouiC  ahovld  aiwiiid. 
Before  any  ftntfaer  piM»din|;  was  tdceii 

a  2 


»m.  Cff ARLES  PffTLLTPS'  DETElVS 
OF  COURVOISIER. 


4iring  thA  -eOMcknidciiiof  ^  «Me  Woie 
CBY  <otJ]ier  tribcaal. 

fCheiMM  aagatA  inHikiy  Teiiii  andjutt 
yet  detemined,  :sviil  W  more  4oweBioa% 
lAod  «d«Mitiq|MMuly  9evnm»d,  ^dto  tii^ 
ComAB  iiftye'inet  ^r  the  pivptx^of  diUrar- 
ing  judgBMiit.  ^^ 


THE 


me       Review  of  Cases  D€miidm'a9imy*akfm^^-ii9s.^Pmifl^  B^ence  of  Courvoisier, 

mpontiiie.pliiiiit,  tlie  ^efendnit  appUcfd  4o  a 
:fcdge«t  Ghainber»,<  under  the  90tife<»ectMii 
cd*  slat.  ^  1^  10  ¥iot«  c.  9&y  md  •blakwd  an 
^rderfM*  the  rameval  <if  ;^e^i»aide4iy  eer- 
itfvrart  to  the  Covrt  of  fixchoqucf »  wpon  the 
'gfovnd  that  the-tuit  was  one  dt^a  foe  tmd 
i]i>onejof  the  Supevior  Gomrts.  The^section 
under  whioh  this  ovder  vroB  graolisd  k  in 

**Thfft  no  plaint  enterc3  in  any  Court 'holflem 
under  this  act  shall  he  renio\'«d  or  removable 
itom  the  said  Court  1fiti>  any  of  her  Majesty's 
^npsnor  Conrts  of 'Reeord^'by  any  ivrit  or 
fmsees,  unkM  the  deht  or  damage  cUmied 
ahall  exceed  fi»  pornids/r-aBd  then  onlyhy 
Jeave  of  a  judge  of  one  of  the  said  Superior 
Courts,  apd  upon  such  terms  as  to  payment  of 
coats,  giving  security  for  debt  or  costs  or  such 
t)ther  terms  as  he  shall  think  fit." 

l%e  ordinal  plaiat  having  been  •removed 
hy  *eertiar€n%  the  plaintiff^  the  nett  GoMrt 
tlayy  entered 'a 'fiecctid  pkuHt  for  the  same 
'OMHse  of  acftiim,  but  ehftiming  danof^^  ~not 
•exoeeduig  5/. ;  and^  vale  was  then  obtained 
'tXK^ebow  eaose  why  tlnB-seoond  ^pladnt  should 
not  be  .remoived  kj  eertwrmri,  or  why  a 
"vrnttofprohibitimi  shouidiiotiaoae^  on  the 
^gfonnd  tfaat^asoit  for  the  'same  oaose  of 
^actioiFWiis  i^eady  depending  m  the  Superior 
'  Ooart.  The  rale  "was  ^kUy  argued,  and 
«after  taking  time  to  oaislder,  the  learned 
'Baton  >was  'Of  opimen  that  the  fpower  to 
•gfanta  certi^rmri  was  taken *swaj»  and  €he 
idaint  being  onewbioh  tiie*  County  Gofnrt 
4ad  jnnsdiction  to  rotertaiD,  the  Court  of 
£zche<;ueT  bad  no  jnrisdiation  to  issue  a 
'writ  of  ^prohibition.  The  rule  wtss^  there- 
Ibrej  disohaiged^  the  plainti£P?B  counsel  .nn- 
*dertaking  not  to  proceed  in  the*  oaose  re- 
moved by  cer/iorart.  'Aasoming,  a8"we  ore 
^und  to  do,  that  the  judgment  in  this  caee 

E'res  a  correct  exposition  of  the  state  of  the 
w,  it  follows^  that  ahhon^  it  -may  be-de- 
'  single  in  the  opinion  of «  judge  ^  the 
^^apenor  Coaiis,  that  >a>  oaose  ahoald  be 
tried  in  one  of  these  Conrts  rather  4)han  in 
*the  Inferior  Gouvts,  and  altfaongh  the  action 
involves  oonsequences  to  which  the«inottnt 
^of'danii^ges  daimed  may  have  no  relation, 
7et  if  the  damage  claimed  does  not  exceed 
'^.f  and  the  County  Conrt  is  not  aaprossly 
joterdiotedfroQi-adjadicatingupon  it,^  .thotre 


' '  The  cases  exeepted  ifrom  the  |ariadieiioiv^of 
^e'Connty  Courts,. aS  emnneraled  in  the-  poo- 
•Tisoto  the  58th  section^  ore  as  follow;— "Any 
.action  of-ejectmeflt, — er  in  which  theiitle  to  any 
corporeal  or  incorporeal 'hereditaments,  or' to 
rany.toU,  fair,  market,  or  franchise,  shffl  be  in 
.qaestion,— or  in  which  the  validity  of  any  jds- 
vls^  bequest^  or  hotetion  tender  -any  wSl-or 


^VXABOaCER,"     AKS)     TAG     "  IiIW 

Last  week  we  thus  noticed  an  appKca- 
tion  tf hich  Imd  been  made  to  ns  by  one  of 
our  correspondents.  '"  Onr  correspondent 
'H.  K.  IS  mistaken  in  supposing  that  we 
defended  the  practice  imputed  to,  11^. 
Phillips.  We  defended  him  beeause  i^  <Hrf 
n6t  believe  the  charge  was  well  fo^^edy 
Little  did  ve  imagine,  while  peimto^  ASs 
sentence,  that  the  correctness  of  theophnon 
which  it  conveyed,  was  within  a  dait  or  isro 
of  being  established  by  evidencfe' Irrefn- 
gahle  !  In  the  current  nnmher  of  <be  Imo 
Review,  which  is  known  to  be  the  oigtn  of 
the  Law  Amendment  Society,  to  be  eMKttd 
by  a  gentleman  of  high  professional  staod- 
ing,  and  supported  by  some  of  the  most 
eminent  and  distingnished  jyersons  boCh  on 
the  bench  and  at  the  bar,  the 'last  srKde 
(No.  X.)  is  headed  «*  The  Praetiee  ofM- 
vocacy. — Mr,  Charles  Philips  and  his  de- 
fence of  Courvoisier,"  The  style  of  tlfls 
article  is  at  once  so  chaste  and  so  biffllianlt 
and  the  narrative  condncted  with  stuih  ef- 
fective skill,  that^  long  and  elaboHte  n  it  Is, 
no  reader  is  likely  to  pause  till  he  has  come 
to  the  very  last  line  on  the  last  page;  The 
demonstration  of  Mr/Plunips'  innocence  of 
the  charges  which  have  been  originated  and 
ibr  so  many  years  perseverrngly  rdteralcd 
by  the  Emnniner, '  is  positively  irresistibla^ 
and  calculated  to  muke  the  gentleman  §o 
UBJnstly  traduced  an  oWftct  of  umveartU 
sympathy  and  respect.  "We  cannot i^isw 
our  memory  with  having  ever  read  aviafi- 
cation  at  once  so  conclusive  to  even  k  strong- 
ly prejodiced  mind,  and  so  tentpewte  mri 
digtiif^-in  (one  throughout.  This  dflt- 
sefr  allies  a  writer  of  a  supendr  ortei 
and  eonsoioin  of  the  iaipregnabli^  Mitei^ 
of  Ms  case  :  for  it  is  very'  evident  llriat  he 


settlement  sfaaR  be  disputed — or  for  amr  *>*''^ 
cSotw  prosecution,  or 'for  any  IH^el  or  wander, 
criminal  convenatton,  eeducftiott,  or  htmA'^ 
promise  of  marriage.^ 


•tt^:Ckm!UsPhiUip$^B9^e  hf  Cmmisk^. 
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omldrittd^eliMo^so-dnBDMd^  hinre'vigov- 
OBflijr  domiintd  tbe^wMQtof  trMitiii«it>to 
vfaidi  Mt.  iniiUips  hutiMii  ^  iMg  «t- 
pMed.  *«He'  kid  the  •ppoftutihy 'afforded 
him  7  for  ihe  'th«  dBteUiahed'^iicA  d^vMM 
of  mppfenSmi*  ^»  unless  the  Smammer  ean 
disprwre'  the«lKetuation,««i«e>Tery«80ii«Mil»ly 
if  not  irreparably  impair  its  charaoter  as  a 
Bnlishjoiiraal.  Its  main  xsharges  against  Mr. 
CUil^  Jbav^been/tliat  with  a^kaowtedgp.  of 
CoarroifiieE's  guUt,'he  tueJ.to.ii^E  that  guilt 
on    the  women    servants;    adraoced    the 
fouleat  cliattes.against  the  police,  knowing 
(lie    gnmamcssness  of  sntoh.  charges ;  de<» 
&med  an  important  witness  Sir.  Fiolane ; 
aii4-  Vfi^&led  rto  the  Aliuigjb^t-y  U>  fittest 
father  las  helief  .that  CourTaL^iec  was  ia09- 
.  flinty. ^x^at  lQ4«it '  that  JUe»  .Mrs.  Piiil]ip$i  i 
JK»ew4iot.whx> vi9a.guilty.    Tlve  first^hiqge 
fDStedton  a&iogjle  paesu^iu  the  *'  defence"  { 
ct Mr.  £hillijps»    That^passaoBi  was  th^  foU 
lowiqg»  bc^ginniag  with  the  .third  sentence, 
and  teodii^ -with  the  last  biit  ane ;  aod  our 
jeadesa  will  observe  that  it  occurs  in  a  pa- 
j;yigiiiph  .djeTotfid  soleij  to   the  disproof  of 
an  ai^ument  used  by  ^he  counsel  for  tlie 
]^i9acciUio%  'that  tbe.pnaoaer!*  agitation 
•  wai^a.proof  of  hia  guiU^  and  the  judge 
jJiftpieA  tbeTaasQDing.4if  Mr..PhiilipB ! 
.    **  The  £catiiig)utatioB  od  the  prisoner, 
l>yjklr«  Adolphus^  iwas  hie  ms^tatiau^     Let 
wm.'^  that  hy  the  teat  of  their  own 
hearts  aad  oODsdeacae*    !Fha  , prisoner  had 
aeeo  his  roaater  .vetire  ta^his  peaceful  bed, 
and  waa  .alarmed  in  the  moniing  hy  the 
bonaaniMd,  >who  was  up  before  him,  with,  a 
ii^.of  robbery^  and  some  daric  mysterious 
aoflg^tion  of  murder.     Let  us  go,  said  she, 
anoaee  .where  my.  lord  is  I    lie  did  confess 
that  that  expression  struck  him  as  extraor- 
dimry.     If  ahehad  said,  let,us,.go.  and  tell 
my  lQwi..that  the  bouae  is  phwdemd,  <tbat 
would  have  been  natural ;  hut  why  should 
abe.awyeclT  thai-aught  hadiiappeaedtorhis 
iordahip?  she  saw  her  fellow-serviuits  safe, 
no  taint  of  blood  about   the  house,  and 
where  did  she  e:q>ect  to  find  .  her  master  ? 
wl^  in  .hia  bedtroom  to  be  eiu>e.    What 
waa-there- Ao  4ead  4o«a  ausfiicioo  Ahathe-was 
himiS  Coiiurtoiaiertwaersafis, 'the  cook, 
atfe^and  wi^  aboald  she  suspect  Ihat  her 
nuMtertwasnot'Birfd  teo?  If  kO' had  heard 
the  chaawter  of  that  noblen^aa  rights  there 
was  nfsret  a  man  who  breathed  had  less  rea- 
son .AO^  soapect  0/  dread  a  foe.    But  Cour- 
joiaiei.did  as  lie  was  desired." 
,    It  ia  OR  the  above  passage  alone,  that 
ibe  yEraaisna''  relies  to  prove  its  charge : 
hi^lg  f(m  t^n  yeara,  it-would  aeenu  syste- 
matically suppressed  the  atUmportuit  pas- 


sage, aeeuvriwg  'only  a  4bw  sentsnees  sub* 
•emtently,  in  the  'Vevy  aame  pam^ph. 
*'>Bv9  w«:n  Mii«   A!00i.iPHUfi  •  CA3LLin> 

ON  niKll   TO  MM  ARK  THfi   AOITATVON    OV 

VWB  TiaaoinBR  Ae  ^a'Pbioov  *op  nvtwt, 
waxr  'BBOAin  ^p  -phk  w<m£K  w«o 

B80W£1>THE  VsnV'SAMK  FfiTEl^MOS?  Iftfi 
VSMXMUn*  TBC^  ^S'tTCR  OF  VfiftfBB  "We- 
V»S»  FOR  DOING  SO  I  GoD  ^ORBH)  TBAT 
BIB  aiiOUU)  XNaiNCAXE  IT  VSAS  A  PROOF 
OV  HHUR  GVII*t1  4T  WUUL]>  APPJEAR  90 
HIM,   ON  THROOSTBaiRYvTO  BB  APROOT 

OP  T«wMi  nmocBMOE  r' 

Bere  «m  tkree'diatiiict»  sotemn,  cmphaiiic 
statements,  each  stronger  ththi  the  preyed* 
ing,'one  tending  to  tlie  total  e^cculpatiou  of 
the  women  servants ;  and  is  it  possible  to 
believe  that  4h^  were  overlooked!  But 
this  is  'not  all.  A  passage  of  a  similar  ten** 
deney,  and  ^most  eqpiAUy  attron^and  de* 
ctSive,  atthe  eommenoeaient  of  the  speech, 
has  been  mmtUmhj  tdeaii  tnib, — the  exiat- 
enee  «r  itvever  once  even'i^hided  to  by  t)ie 
Examiner,  arid  never  suspected  by  oarselfaa 
even,  till  Mr.  Phittit>8  brought  it  'to  Hgkt 
in  hds  reeent  letter  to  &f r.  *Wanen !  The 
very  first  metitfon  ivhioh  Mr.  PhiUips 
had  tomakeof  thetiBme  of^stah  Manser^ 
(thcwoman-'whomittis  preteoded' that  he 
soughttemcrxnmiate,')  hethu^heralds in,the 
woi^infbracket8<%«ing  thebnivone;^  qnotdd 
by  the  £';rflrwtaef .— ''What  said  Mr.  Adol-' 
phus,atKl  hie  witness  Sarah  Manser?  Aad 
here  he^wonld  beg  the  jury  not  to'8uppese,for 
aiiioa»nt,-inthe>conrBe  of  tftte>narrtftive'W]iai 
widch  he  must  trouble  them,  that  be  vneent 
U>  cast  ihe  crime  opan'Siflfaer  of  the  feaiale 
aervflttts  !  it  was  not  at  all  neeessary  to  his 
ease^doso!  He  wiahsdnot  to  aapcMe 
them !  (jQediblfiiid  tkntany  breoOi  of  'his 
shoald'sendiBitftediato the wiorld  persons, 
perhaps,  depending  fbr  their  subsistence 
upon  their e^atacter.  K^Wasmo/this  d«fy, 
nor  his  interest,  noriiisipoilcy  to  do'9o.''] 
All  this  appeanr  to  us  utteHy  in^cusUble— 
as  cross  a  pem3vsiim  of  the  meaosng  and 
tendency  of  ^wonis  uf  tteied  by  another,  as  baa 
ever  eouie  under  xpott '  itotiec ;  atid  'we  'aste 
udfcigaeffly  euriona  '*to  see  hiywHhe  StntM* 
ner-can  exf^hrm  or  extenuitte'its  oonduct.  it 
is'evident  that  4n  the  eommeneary  ef 'Mr. 
nttflips,  oii'^hitth  Ihe  flateMker'fotaide'^li 
iuipulvikni,  idl  that  "dmt . gen tleman,  as^aiig* 
gifted  bythercidewer.-iateitded^o'coavfy 
to  the  jury,  was  a  suggeation  that  people  in 
a  state  of  agitation  might  utter  espressiona 
inacourate,  and  not  to  be  depended  on* 
'^  What  becomes,"  says  ^e  .writer  in  quea* 
tioB,  <'<of  the  aUoged  leeoel  aad  iaiiMnoua 
initkef  BoMtMy  < 


£vijb¥,fiill  eoinhatic.  aisc^n^rs  ana,' m^ 

fiifu&«o£  afgun9«iil»  ^tb6l  reid  drift  oCduit 
«tailBttit  isi  that  the  jarf  mi^i  lugwii 
wfuif'ftill  fttm  Saflih  MatMr,  on  ibii'Mfd 

,  ktharionnot  jostWcd'by  the  appearatie^ 
arcji^d  her  at  the  tipie  ;  tor  proved  circyipr 
si^jocea  are  recited  ahowing  that  B^e  cd^li^ 
#Aaii.  haFe  had  uo  reason  for  aospaqtii^ 
fmraonal  h^nry  to  ber  matter.*'   . 

-  f^N^tbiag*^  as  thit'  author  jiUtlr  d>A 
)^r^e«,  '<«  cKmld  have  inatained  the  JSsnH^^ 
fi&^i^  charge,  hut  «  toit>of  that  the  gencr^ 
tBii^iney  of  Mr.  Phfflips'  speech  was.ltcj 
save  hi3  client  by  incrimmatiDg  tlie  wom^^ 
li^^ta  \  whereaa  it  was  precisely  the  rfft 
verse."  He  also  puts  some  luumswensU^ 
i^pnetiiiis*  Had  Mn  Phillipa  aottghtlto 
•ODfifniit'thiis  aliooious  act»  how  oouU  Mvi 
Batoii  Pteke  have  sate  by  in  silence;  thkfri^ 
hV  making  himself  almost  a  party  to*  the 
ik  ?  Hbw  could  Lord  Chief  Justice  Tiridd 
Have  made  no  allusion  to  so  shameful  an  iu- 
pitmi^tion  againstafemale  witness,  which  mi^ 
hiivp  been««B  th&evidence  before  Jbim,  eqnalljr 
imfbu9ded|«Qdiuyttati&iUe7  AndwewonU 
9«raelviea  vfootuve  to  ask  ni6ther  ^neslibn, 
— ^would  it  not  have  been  the  dttty  of  MW 
Bat^te  Pkotce  to  haVe  dalled  the  attention'  of 
the  liOrd  Chief  Justice  to  the  fact,  that  no- 


thujgp;^  the  evidence,  waifn^ptedi 3U9^  ipfpu- 
taticMQs  ?    Nothing  of  the  sort  was  aoQe%y 


e^eiE^:  ^heLo^. Chief  Jji^^qe.  n^i^iBS/o^j^ 
apassmg  allusion  t9i the. [cpmment  of  Mr. 
Phillips, — *'  In  looking  at  expressions  made 
iM  «fJ^lftr  portitB  ^  a  take  of  tenieiy  ahd 
di^>)Ui&  jmiVHvoitld  neHthavr  toivoonfintf 
the  w^s  fiQt.tW0<rie^iinJ^Yatattei^^nH 
.TObwwe  is  uq^a  awwgpstip^  ,of„cin>Wre?,©f 


5  pro' 


a«un$t  Mr.  PhilKps,  to  bWe  declared  ifflfei? 
tbbny  uiiffbnnde^ ;  that  Wtae  lib  likd''^jdd 
had  been  greatly  misrepresented;  that-^V(^ 
d«)«i(^iduihuteUdfiaAf«rtbofdtfiai7^a^^ 
)»ihmA  p70M)sf\dis<^»^aedrii.Bitei^)paiWil 

S;"  and  the  Lord  Chief  Jostice  '.%nodd 

«w,flpui4  iw^i>wfn.^4  j^p<^^^ 

at  a  lo^s  to  conceive  (I  and  we  concur  withine 
likffi^drevtewef;th'&fhtt<M^ 
ought  to  settle  the  question.  ThSft-^^Mmfi,^ 
kmfikekilb^.'^  Tde<tftK^<^><if  «Ks. 
AU^P^Hil^titOivSotopleft^'tf^Me*^ 
^  ataaiiaiiAi4»a)ai(iiiirtia«iifLtUtlliiBri^ 
.alofilD  9iij  Vi  ijflo  3JTil!)Hr>iir  ,7/bJ  nomcnoO 


i|iii#pn«)tWiti^fWM»*Wtte..pn  tbe^ta- 

iimplwmt;  finndiealiMi  K>f  ltt»^>elMWHer .  M 
kkmoiireliiBetedbf  ike*XaiPTj2ierieK^r  7:    : 

THB'<B1(»  (iff  •WkJHriNKY'BimiEtt:' 

■  JW»  have  received  the  foHowiog  Iftt^i 
^rom  Mr.  Barber^s  soticitor,:  and  xi'tovrnt 
^veiiiminediatie  fattfartieo.  The  twoJU- 
jM>fts  of  tto  Mtisker  vre^  telnl  W  t)p^ 
Court;  and'  'swtly  ^  ^  hiive  a*  ^hi  b  t*^ 
correct  coiiies  bfthetu  before  the  prdt&sibn. 

Sac^  th«  heading  jtoot  place,  several  ^a^es 
veapp^ar^  in,  a^,  ]9v,efting.  Japer>^r-WW 
q/ the  JAsiceuiikte  JtUt^meqiAs  iavwhkii  IQMt 
hxnk  beeii.'sl^lied  by^  odib  heUf-ttBiMiii 
Barber.  We  fiavt  ihioi wish  Ho^iditev^  tM 
69eiKevl%ilsti(i^ut!de^  tite^60i»i^i(fchiM'of 
the  tiourt;  but  '^h^riiferit'  tttWttr6^1«i?W 
been  cast  on  the;  ltic6tporat^d'ti;*'^(S^ 
imd  on  naapy  pjr'the.^ge^lemen^'wh^ 
given  evidence  in  the  case,  we  deemi^  ^ 
right  to  pidrti^bftlMTf  iipit<ltepf9iiir  M>iiiA- 
di^wite  oV'CDihQientw.  I  ;.  u:<  lo  n<'rtfiO(i>*.i 
As  Mr.  BarbetVtisiilicHOT  Mtaftf^nlN 
jee^  •^1i!t?ie1)r^ent  stafe^erthe  proceed- 
ings,**  to  th^  ^ilbteitlfo  W^fh^'^'i^^ 
we  shall  deftrthe  Second  Report  T=--vwntii^ 
to  ^  wteeh^r'Mr  J '  Bai^ei"  W  iK^^  VMer 
his  communications  to  the  newspapers  untO 
$e  decisioi  61fth^:««ii*:i^^ '^^'^*^^^^ 
/•The  8b^h^'of  i?l&.  ^Sferjewbr^WBaBui, 
illd6h'occut>!^ii-ai^lliitf 


li^«rf*-1«lf4i««^ 
liVeiy^  ias  be^n'  i)UbKsh64;lti"ali';^^^^ 
papers,  and  il  can  '^ciwcdy '!bi  '^'oki^^ 

the  public  in  general,  are  is^.ffm^m^'^M 
dliilnAdiaatipeemaaid  wolit].  Balh*'ftftte- 
hiH^tn  ^ppc^itlbtt'^i^  the^Re|ibrt)i«iidf}iimp 
!«¥«?  My  lietett'>^rt><;*  thfe'  iliwiirt«it^» 

fe^'EiW^Si^crctV.^' ; ''  -  ' "'  .^^''  '^''^  '^^.^tc 

inSini^ftfilff i^av:ylablMitkm'io£  Saiuniipl^ 
l^ittiniitlia(7M»rfaave:tmtoMaldopf -of  » 
indWrai<ehoan<MiMa«|j^i  ifapoBt>a|Mmttf 
iai^tyv  iPirMw^aaiBigo<fcy  tirtiidiicfwr  tfi?  a*^ 

M«lfMlVMnW#B-|MMiriMMtfa«MMirr  «fcM!i* 

awil»to3oi<3Wiewt>ibd!yopited<t^ 

irir>yterineikMS)i9Ddfi#e^aleiterMWtia*>d^ 
Ikfcritetapotff^  FMmd JDIMIpn  ^lothf^ 
ftMiJflM(rtaifi<tha»i)ddh8id«s<to«i^piAliit  iihiin 
(if^^ftillf  ]lB|kM^MUbi'i^iet«TcorreaHm^ 

[I  itftftii^vaitdcubstdiiikdf  taad  io  laakaAtf^ 

||i«adine«"Ja'*B  Jasdarfi  hne  8nrorniqoJd9flJ>^ 


n^m  afiw  ioe»ido  ari4  iu6 


m^i 


^'■^wri&]S^^'f^f^--si^t^...^^(^'ts^  i7» 


%  .<!i't'h«>v^nt  ftt^  "ot'rt&'j 


yott'^nle  it  rlffht't^r '{iQblilA.  afl>itf 
CTpf^MiicI' '  bn'  littiAMiUii  "^  dHui^y'  intf  

proprietf'fllgfiiipir^itt  lie  vtdwitoiib  ltefabi> 
aenrations  upon  it  by  Mr.  J^Qijeaot  Wilkiot^in 

cl«any  f  nown.  A  contraiy  course  will  aggra- 
Tate  aD  injury  i^bich^T  believe,  your  first  un- 
ii^'  ^b&eatioii  han^  to*  «6tti6  >xMtl,  dittdy 
doMlfr'Mf.  Baffber*^*  «'..'/■• 

•  Id a-aofee^  you  aif^* rilwliag  <fo  .tiMcaisa/CMr 

cm^  TbfB  Master,  decided,  tl^  tvo  ,of  fbei4 
WBiYK^'iiot  estahlislicd^  W  the  thir4.  waa  wltb- 
drawn  by  Sir  Frederic  Tbeaiger.**         ; , 

Tfais  isinos^dismi^dui^ous]^  (iikt.'  We  r^ef 
iMiM;  of  co^ii^  itifer  ihilt  ttt«  Miibt^t<  Md  i^ 
Ma  4tM'folllr''4f 'tbe^eineCrJ^toif'lMlRiMMtiM 
baAulA~iMM  «oti<in9it  beilir^'-airas^  faid 
tibfe liipiirt iknalf  ii^pat Aejaati   ; //      ,.'mm' 

rtU).^a^bar.|^jlMttjfy!  wi|b  tbP  i»- 

k^i;i^  0^  six  cases*  an^  at  U^e  Jas(  moment 

3u8^  to '  go  into  three  of  tbem,  altbougb 

tttf*' Wss^d  b/'-Mr.  feeMeaVit  Wilkinsto 

•i4l(yobA^olfti^iitelh^4egrMitb^ci(i0|  4^ytHf 
publication  of  Saturday 'Iiiki;  1  truat  yMViitt 

.l»jdjoiq  'Jil{!^fna4)*.    ♦:    Ai  Sx^vi^vaoN-v. 

yUllijm-i>*    JH"i>"?i   ; I'i*-   't;!»  .?     !<■  " — ^ 


toi^k  'tastie^^kwun^  li^ihi  1850.    .' .'. 
eiaaMV^«»iir.i<^>Jr..4fp^^^  Dawtingl'  ^d- 

&>i|  |iifaa,n^qc^aboin  last, xsm'ember^  and 
STiaa  been  aqjoumedlrom  time  U)  iitni, 

_?/wAijfti«hii^»^^^;'^oirfT^      l*witii3 

-alffhi'^y^^^BMniOB  biatamiitn.Dn/fltfbitik 
«ittdMblfi-Tdipd3B«i«p  te%(flti«Nfifii,nM 

cited,  not  only  in  this  but  iii  <^r;  fioijijt*!  ^ttj 

ifcifwf  Hn  f  rfafriknattjqfepiifclytijiMftlMpiBiiPt 
tfaift  IoBlniddsaellltt^hM':ib«li^;«i}faria»ill^€ 
Wtita««aBoqiik4'i|eaI«ukik>nGoifshi.iWlMi 
i|NHa  ^ta^Nmitbahii  ffttt^nilMiifdvtlOr  9^<n)l» 
riirtwiiti  ir  iwiii  ninmtairBlinnii  mnT  mOTrt 
ltaiiii&MAhej^tebiJn|ckio<rtfar,|}ti^feaai*iM^ 
atfcfefttiipflit  oibiik.«^4  iiirpua^sr^f^  1  wt^^ 

'  ^  rqtfaK>^nijiadEbcfe9ii^i|WiQllMlltionA 

,,aiiditiiefrfaieidbtel<iMPi9idMl^AQlrtt 

flnpdiBa«nii  oi  ham  fbjdiihtJiiqybluv^iiitttf 

tlie  Mat  opinioDS  and  the  beat  argumfaMt)i9i 

tbrir  Bide  of  Jhe.  qu^on..J4fr 


imbd'ini>«AMicr«0'<tt^1iotliantiMliMr  diala4 

lMA*td«th^' ]^ibfiej'>  k<%aA^>ttot'tp'«ittit»iaiii7 


ol'iQDiiflictTfli^  ali^  batitmenlyrthilcitte 
MttaritBiffto  ba«attM  mtuwi  tha^lKuj  iWMCM- 
tbit  tbQaa..p(Ni^nimic^na;)>aFtt.bm 


fadeby.jJiegej^l^e^MBi^lto.wbQm )( Jiave  aJl^ji 
merely  wish  tp  mntiocu  that  a^  it  is  xny  wisn 
tti  talte  the  opinW  of  the  Attorni^y-Geberyi 
ngs&ti  on  the  snbtecf ,  and  tb  cim^id^  ibb  HtilK 
J^et  atffl'ftnrtlier,  1  bare  kept  ^y  Inltid  entiM^ 
c^n  and  bave-  nai  lookM  al  too  yoKMWWik«<. 
titaa. .  I  majaaki^wliattieriheTeLiaiitaMr^bkc- 
tM«i  M  tb0  partof  tbaBarlkntrlabQura  jkHW  at 
^1^.  (^iptQWnittltiiinf  o^$^e  olb^"  bnu»A  of 4i9 
P^ff sajon^  anrt.Be*  wbatitbe  ^wvgei^ta  ai(e,  i© 
order  that  X.  may  come  to  a  conclusion  that  wul 
be  &  accordance  with  law  and  aatisfactor^  to 
tb^  pirbfeasion,  and  fbr  the  ^  intent  tir  'JA 
pitttfaa  coficehied:         '    <  *    " 

Mr.  jBteM^N^l  baUare  ihay  aro^tailtMla 
14  tiiia;  thay am  wtMtwnUkm 


tiiai  yDU  ahooU  }0ok  afc  <hoa5  cafnwHWi|ratW»» 

ly a  ara  daairoua  that  vv)u  should  bavia  all  tha 
^lfonl|ation  op  tho  aiiqiect;  I  believe  they  a^f 
memorials  from  diflferent  societies,  in  facL  rt^ 
pre6endn||[  the  profession  throughout  all  En^- 
kttd— societies  in  London,  Leeds,  Toi^,  and/ 1 
beliaine,  Manchester.  The- Bar  bav^amiiQMi 
MitBBt  to  laaive  it  Ma  yaor  banda  «ntii4ly/ 
.  Tbe  •JwfpK^rtiAiid  t£are  ia  BO.ofaiaetioB  te«|r 
l^fi^Qg  aftMiesa  eomnkuiuaaliiona*.  ^ 

;,  }^r,  BU^hardi-Ho,    W?  do  notiwiab.lf 
uTffue  t)xe  queatioi^  a^  a]l .  It<iai|  m^f  quaatiqi| 

'  p/ir,  Tratii-At  is  a,  mere  question  df  law. 


OOtnrtY  COURTS.— NEW  kULBS'6F* 
.••  PRAOnCB.  , 

i.Xaft  hatA  fBianaaUor  baa  anioiiiMtbs  iai* 
kniteff  Jndgaaml  tbaiGannCfOoiittaabipnpds 
Rolee  !of  FntetM  aiM  VMaaadiilg  llddM  UlA 
}!ltH  'l^6<^  df  fbe=19itMI'  I>efKa'  Abi^WliDUnt 

AUt5f&t^;^^^^^^^^  

^  Alfrei'  Septimys  UowlingV ) 


thaprollBaaonatail;  but  the  obiect  waa 


r      J  Septi^vs  DowiingV  B8(j[.,  ^.ti.^  /ud|pe 


Qwrt-t.j!      l.'i'.M-.     •  MT.If    .'    .:.-;    -^.J    Lijf 

vj'tiifmSapiiiitiafb  fia<f  .tiMGtwiHiiiC^^ 

h.YSiai^a'Jbi.iGda^Ba^r.rrlMytfjbnre  GMintif 

bwirf;  •)".it..,l  ♦ .  .:  >  :..•  J  -.{*  f  .!»•  ".  y/  th 

<mim^  tMie^Bs^;!  5itMalfCUiint!f!€bdfia9 

"'Wt  facMpoiMTCi  oupM  1  ^anera  to^'a^ 

^bntf  tfabJMg^ltfutlwdSfltiaiiaiDGd^  ## 
vkmimon  Law,  including  one  of  the  Chiefa. 

a5 
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CHABGEB  OP   PAJ&UA^ENTAET   Afil5»TS».  AJCTOI^UtYS^  aOl^M:iTpaS,,^!fJ>/ OIWSM. 

z*.   iincRaOfirCT* 

FoB^everv  Attendance  b^rekiafter.  apecifiodj  whenever  the  sanie  sbaUhe  necessarjrand  sbaU 
be  ftCttially  nad  (but  not.  otherwise),  Pitfliamentary  A^entti  wDI  be  entitled  to  the  charj^ee  set 
dbwn  in  the  Flret  Columju  and  Solicitor*  to  tiiei  charges  set  down  in  the  Second.  CDluian  of 
thia  List. 


Awns' HnusB  OP 'GdimoNS^.  t 

'  At  each^  tlib  fdlfewrog  rhitewliiigj^m  ■fHeHotwenponthe  ' 
PHitkm  end  BUI';  visu*-- 
JVomo/enrr 
Attending'to  ffe«  Petition  for  Bfll  presented  and  Petition  referred 
to  Siondibg' Orders  Oommiltaer  or'BH!  ordered;  or 'other  proceed- 

iAg'theracn  .        .  J 

Fln^Raadin^  of  the  ffli'  .  .! 

Second  Reading* ' 

Report  .••».••.. 

Consideration  of  Blspoit*^ 

Third  Rfeadiagf « 

Consideration  of  iionlfli'-Aineiidineiits^ 

pnfofe.— The  abore^  Charges  will  include  the  attendances  upon 
memberB  at  the  House,*  who  are  to  present  petitions,  or  to  mo^s 
my  8ta|pe  of  the  Bill 'in- the  House,  and  also  upon  Officers  of  the 
House  in  reference  to  matten  connected  with  any  stage  of  tl^ 
Bill>opx>tber  proeee^ng;  exeept  und^  special  drcumstances. 

All  other  special  attendmoes  in  reference  to  other  proceedings 

in  the  House  may  be  char|pd*MMM^iig'td  the  circumstancea  of' 

eaA  case,  in  conformity  with  such  parts  of  this  List  as  may  be 

appUcable  thereto.! 

Attendances  before  the  Sxamkmr^  PetUkms  for  Eiivate  WBQk: 

Unoppo9ed  Cams: 

To  prore  cooBqpliance  with  the  Standing  Orders  in  the  case  of  a 

fvlitionfora  Bill,  aBd'0btaiii^ig>ifta6r8esieDt  by  Ezammer 

In  Second  Class  Bills 

If  adjourned  for  foither  proofs,  eech  subsequent  attendance 

when  the  Ekaminerahall  inquire  into  the  same,  or  attending 

to  apply  for  postponement  or  adjournment 

To  prore  eom|ilianoe  ^nth  the  Standinif  Orders  in  the  case  of 

Petitionaior  additioBal  proiVMion. 


P«rliame«taiy 


Oppnmd  Cases : 
Por  every  day  on  which' IftoMriala-eoHqdaiiiittg-of  noik««OTn- 
phance  widi  the  Standinfl^Oodera  are  inquired  into  by  the 
Examiner  (according  to  curcumstaocea}     .        •       •        . 

For  entering  Appenrancea  upon  MeoDiiala  before  the  £>•* 
aminer,  and  watching  .proceedings  in  case^  aodb-Meaotiala 
are  not  called  on,  eadx  day  (accordis^Lj^  cmumatanoea)     • 

[Nete.— When  an<  Agent  or  Selidisiiaspcan  and  attends  for  two 
or  more  MemoBalB^  com|Arinini9,  ot'  non-compliance  with  the 
Standing  Orders,  on  behuf  of  &e  same  clients,  he  will. be  en- 
titled to  charge  one  day's  attendance  only  in  respect  of  the  same, 
except  under  special  circumstances.] 
Foretery  dfl^on  whiidi'  a  Ift^tiCiBa  for  a  Bill  is  on.theBt- 
aminer'a  Daily  Xristk  but  is  not  celled  on    , 

[No/e. — When  two  or  more  Petitions  for  Bills  bong  promoted  or 
opposed  by  or  on  behalf  of  the  same  clients,  are  appointed  for 

'  consideratron  bv  the  same  fiiaminer  on* the  same  day,  but  are 
not  called  on,  the  Agents  and  Solintors  of  such  clients  respec- 
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*  When. the  Solicitor  i»  dso  acting  as  Parliamentary  Agent,  he  wUl  beentitlfid^to  cbaige 
2/.  29.  for  his  attendance  at  the  House  on  the  seoouil  reading,  the . conai  jeatinn .of  the 
Report,  and  the  third  reading;  but  on  othto. stages. or  proceedings^  l(.J^OA))^.,axc^t 
under  spedal  cireumstances. 


aai 


torely  wilTnot  bB  ciichted  lu  siAstr  cltai|^(t'  lit  mpoctrw^eccir  1*^ 
titionfor  a  BilLso' pnonvtod  or  opposed^  but  may  char^  any 
sumjiottxceedinp^lt  Is.  f^r  additional  trouble  (if  any)  in  re- 
8{)ect  of  eaclf  other  Petition  for  a  Bill  on  the  same  Last^^nso- 


vided  that  irr  na<^ase  (escent  under  bpesial  cirecuodfaitces)  si 
avchargo exceeding ^/.  5t.  be  moiie  ia resQi^ ofjonesuch. day's 
attendancp  on  behalf  of  the. same  cli^nts.^ 
'Fdrirety  day  on  which  Memorialscinnplainix^  of  non*com- 
■  'jilance  with  the  Standing  Orders  in  the  case  of  "Petitions 
''     for  addilional  provision  are  inquired  into  by  the  Examiner 
(according,  to  circtunfl^ncee}.. 

Other  special  AftencTancea  before  the  Rgcamiof  ioioppoflfid 
cases  (according  to  ciccumataoces) 

Attendances  before  Committus : 

Attendibg  tha  Standing;  Orders  Committee  each  day  .in  whlchj 

the  cfse  is  on  the  List, and  is.heard»  ppstponedor adjouEnedj 

Attending  the  Committee  of  Selectioa  when  Committee  afH 

pointed  to  meet  on  a  certain  day,  or  on  otheci  specif  and 

necessary  occasiona  . ^ 

Committer  on  the  BiU :  ' 

Unopposed  Bills  : 
Attending,  when  the  Bill  ia  considered  by  the  CcipaiUla^  (ac- 
cording, to  the  class  of  BiU^  ami  other  citcun^tuuteaX 


Under  special  circumstances  in  Railway  stA  oti»r  BBIs 

Attendiig-  the  Commttte&.ta  ap{»ly  for  a.  Poatponeoumt  oi 
Ac^umment    •.       •.       ^,       •        •,       •.       *.       «• 
Opposed  Bills: 
Attending,' the  Committee  evo^  day  on  which  tk^ifiill  vl  omk 
mdend  by  tl|e  Committee  :«-- 

When  tde  parties  appear  without  Counsel  (accordinic  to  cir 
a^naes)     •.....»',., 


Parliamentary 
Agent. 


L   1    a 


3     3     OJ 


When  the  partiea  appear  by  Coooael  and  tha.  JPre«mbk«s» 
ndeied  by^ths 


Gsonaid 


When  the  CiMuea  of  the  Bill  are  considered  by  the  Coniailteef     3    3    <^ 

^ofe.— *!Wh^  an  agsnt  or  Solicitor  a^^eara  and  attanda  for  two 
or  more  Petitions  against  a  Bill,  on  behalf  of  the  same  clients,  he 
ttdll  be  entitled.  toichacgB  one  daty's  attendance  only  in  resipeot  of 
thor  aame,  except  under  speaiaL  eircnmatancea.] 
Attending  to  watch  Proceedings  of  a  Oommittea  on  a  Qrotip 
of  Bil]a,.when  the; Bill  iaxeaDflctQCwhkh  thii>  jmi^t  nr8o> 
licitor  is  concerned  has  not  been  poatpoaad  unw  a.fntiu» . 
day,  liut  is  not  considered  by  the  Committee,  per  day         .       110 
[Note. — ^When  two  or  more  Bills,  being  promoted  .oc  of^MMfdihi; 
or  on  beludf  of  the  same  clients,  are  appointed  for  ooosideraticMi 
by  the  Go|pnuttee  on  the  aama.da^  but.ave  pa«^Hi9«d.  wad* 
joumed  without  being  considered,  or  are  not  aipaBataly,coii«i* 
dened.by  t|ie  Conunittea,  tha  A|»nt8or  SQUcitoai»£jsBQb.diaata 
z«nectiyal}r  will  not  be  entitled  ta  su^h.  cham  in,jpeasMt(o(> 
each  Bill,  $o  promoted  or  opposed ;  but  ma^  diar^j^e  any  sum 
notexcei^ng  li.  Itf^foradditaonaLtioubLi  Qt  any)  mixa^i^  «i  , 
eaeh-othar' BiU  so  ptpa^oned  oc  adjyuuted,.  or  not  seBWtelx  . 
consuferod.*;  provuletl  that  in  ao  casa  (except  under '8|ttuaL cm 
emnstsaces)  shall  a  cbiir^iexceeding^.5/.  5^..b«  made  m.rcapact 
of  dna  each.  da}^R  attendance  uppn  tha  ComauUea  on  behalf.  o[. 
the  same  clients.] 


L    t     0. 


[ 
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or 
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to 
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3    3    0 
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to 
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fiK>m 
3.   3    0 

t» 

5     6    0 

firoor 

X  a  0 

to. 
&;   5;    0 
fgOUL> 
3.    3.    0 

to. 
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I,    L    0 


ssr 


jtSo.^i.'.^.  V-..\   .^\■?;,v^"» 


,x  v.-^H.^V  —.v..  ^^.\  s"'*.'^,^  ^Mtf-JtH 


"t/    ^L'  .'I  nr.t/.  ,f,  C>  ..-:i,// 
Other  Attendimces^  at  the  Houee,  or  eUewf^  .-^ 


irliaiQfiiitary 


or       ^ 


Specid  attendiuciceisQiMnjHIh  Speaker  or  the  GhairmailoCj^i   .#    «;    <f.  ] 

Pee)  upon        ...,')    - 
■OflSccrof  ^ 

Houee  .    .:.■;/•/•/'.":/'.'     '  •' '      4       >•.;   i  ,►-.    .-   ..p.lO/0- 
AtConBultetionwitliCbjitisir^,.    '    .*;     .        .        .        ,^8.0 
On  CouQjsel.  at  Chaihpers;^  .with  lletldiier^  Briefs  to^Jta  pon-  (Wheapreqair- 

sulution  and  pay ^ee;  ml^  and  f6r  Draft  Bill;  and  othtM)  e4itO)attai^)t 

Attendances  when  Pees  are  baid  tb  'Counsel 
Attending  at  the  Priyate  Bill  Ofl 

the  Bill,,tpgcthei;  with 'file  pth  ^ 

deposited  );herewit)^  and  re^gikering  the  sanie  in  ther^Ge^^ ?  i  :.     \.    i 

rallistof  P^titionip   *  ;    V;      .      "..       .        •        .        .   {,  i    1'  0 
Attendiiig  to  deposit  other  Docntdettt^  ii^taui  ,   >   ^  ,. 

ing.  Orders  to  b^  d^po^ited' (except  ^ills»  Amendments,    ,./.    i  .ii  ri 

Breviates,  &c,j  tfte  deposit  6f  which  hi^  certain  cases,  is  i^n..!       I'    - 1  .i 

eluded  in  the  Sessional  Fee)L    See  n.  ;     •        .        •  o  :^...  ^  ?0  ,« 6,,f 
If  at  a  distance,  Cl^rlrs  time  and  expenses  are  to  be ' 
lehaiKod  ins^iof  ^M>reccding. 
Attending  at  the  Private  Bill  Office* to  deposit  P(e|^ti<NM  in,  u    .    .  ,  ;i     ) 

himw:  of  pr.a|l?un6t  ao^.P^yi^e  jBiU^.  and  registering  the  (U.^epom^i 

same;  viz.  ^    *     t  ^    .^y i^fg^ptf^ . 

' .    ;..   )  If  Qpe PetitiojQiA  or  leas  ^{^  three/ .        .        .  :'    ^^r'9.W^fi: 


ling  at  the  Priyate  BUI  Office  to  deposit  the  Petition  for 
BiU,,tpgether  with  Iftie  pther  Documents  required  to  be 


If  three  Petitioiis»tan^  leas  thai|  8e\ien 
If  seveA  petitions,  imd  less  than  twelve   ^ 
For  any  number  exceeding  twelvf ;  • 


••1  .;^  A^y^^^ 


2    2.  0', 


I.  l/.l.vl4.^^frV 


.  .^.-.2/  0    .JM,/J2.'^iil..g! 


'  ^  ,  , /^  .        — T ^T — j-' -'"• ■ • 

II.-^5etfiofMi;  or  SplieUaiionFeeJor  Sofi^timf  the  Bill  for  the  Pron^^f^  ^j(.<j^  ParUameiUmii 

WtMttthe  pai  has  received  the  Koysl  Assent         .        .        .      f.  :  --  j   ni.  ,-  j,  HiJ^'^ 

[In  case  the  BiU  sl^ould  not  receive  ^he  9"yal  Assent,  a  Ses«^]^  Pee  Qijjfrp  (hnymw^ 

upwards  may  be  cY^^irgt^f^  s^<:ifc^i\f;  ty  the  Class  of  Bill,  and  thj^flf^vpf^ew^m^df  w^WP 

The  Sessional  Pee  wffl  incjude  all  Attendances  g<it  otherwise  specif  ,ipj|f&nf4if/>'*Mi 
riL  i         '^  t^   S^^  fi^W°«£ffces  of  t^  House  of  CkipKBjopsj  WV-TT  i  >u  V  -'•  i       ** 
.CWnpwgft^e  Committee  pr^aj3  f^ndjleans:— Todepbsit^%,Cjansea  -"^  ^^ -^ — ^ 


and  afterwards  to  obtajn  the  8ame7  ariTalFother  formal  atten'dancQS*.  ^  "  "^   *  ♦  - 
M^^.§W|a)^c:^ jgpun8el;,77T>),  jlfj^^(.,Pr}fifs  pf  Bills,  and  to  obtiipft,9pfyiate«  and  return 

•^^i^w  ^  i«v^ w5r4^/  ^'>^  ]Chf^mrm^ 

tete.mafiffl^ 

'''*&fi™?5^~?'o.  flay; 


Ref,,affd,#.<ffBer  aite,i^dancer  = ' *i----^    ^-^  -^^v  ^ 


.posed  Amei.,..  ^..,..  .,..^.., 

ices  in  r^fiswf  ^lere^j.an^  "f^llkimmf^ 


iilottcqal  P^Bcfff; --To  orde^r.wd.obWii  copies  bf  Reports^ -^fititiquf /and  otbenPaperft^i^KAV^ 
'. '  »».w  cas^of  Qn)Of^  BilJ^,VKcii  7vr>,,^' may.ftrjc^^ft^^df^^ 

-fiwW^  ?<»4*2*^ « VfflpCi^Jl^tt  9rwlj^M^  with  reforep^ftjiv^ltf  p|^qg 

L*?>P^fW5P*c«-^?^.d€||>0W^  ingrossment,  apd^to  receiye 


itSfo&^%  ieky^  ^i^iUirei^^;;;  I 


the  same  when 

Le'SoColor, 
advice 


lor  tbe 
reouired  foruse  in  the'progress 

or  inatmction  is  given.  .b:^^^:^   io    2:<to'-i  Twona   aviA 

When  a  Pkrliamentary  Agent  is  eaplaytd,  the  Solicitor  .jsrilLnatJiejentitted  to  the  Sessioosl 
An^-fcMmfiAfaBgiA  MwtworalHMto  tin  guibeas,  according JbcwaiCTn^         In  respect  of 

ittMsrtfwi^ftyiMi  MMiiiMiipvlifasioMa^ttirice  o?  SJSTcSXrf^  sJfcff/  -"^^   -^^^ 


of  opposition  ^«iM,^giiiiBiii1  F^)^ 


anwUMfftUMgt$.'^NU€»qrJ9mSBr0iU^^^  ^B*! 


v^HWWri'B  OF  THBJUIJGKS. 


•  Iff  IMiAlf  l»r 

''.  Ifciwiiiiii,jL.t.  J.,  ahdlViHt^iB;'^- 
Tondky,  Marph  5.  NorthhampUm.' 
Friday,  March  8,  Oakbain. 
Saturday,  March  9,  Lincoln  W^  UtSf.  '    '  ' 
Frfdat,  March  is;  NbttlAgham  and  Town. 
WedrtBsdiy,  Mar<;h  «0,  Derby. 
Monday,  March  2B,  LelcesUr  «nd  B6roagn. 
Thuradfay,  Mai^'dS,  OotwitJy. 
SitardayrMarcfa  30, -Warwick.. 

-  '  I  ' 

HOMB.  "         ' 

FFt/<2?,  L.  C.  J.,  and  iHMe'.'J.      • 
l\ie8day,  Feb»  25;  H\ertfbrd. 
Monday,  Mar|ch  4,  Chelmsford.     ''  ' 
Monday,  Maiich  11,  Lewes.  •'     •  <  >  i:  *  <  / 
Monday,  Marth  18,  MaidstoiM^^ 
TUMikicby,  ](fafbh  ^f,  Kingston. 

NORFOLK. 

PoZtocit,  L.  C  B.,  and  FTii^fiNllNl,  i\  - 
mi|%;'lilarch  11,  AVIes^ry.     ■ 
TUtf^ttf,  Mardr  14;  Bedford. 
lAm^,'  Maiich '  1 8,  Hitntinfifdon. 
Iffedf^esday,  Mainch  20,  Cambridge. 
Tde8diiy,^Mai^ch'l26/tui>y  St.  Edraonda. 
TBeaAiy,-AprU  2;  N^rWfeh  and  City. 

'^    *    :3lWerfoii,  B.,  and  Rol/e,  B. 

"^eb.  ,16,  Lam^aster. 
, ^ „mi.  "ftO;  AlpWcby   ' 

Wednesday.  Feb.  27,  Newcastle  and  Town. 

Thur84ay,  March  T,  Yoric  i^faaW.  ^  ' 


sirofdiy.  wmii  25,  lUitLiu.      ■        ■     ■ 

Wednesday,  March  27,  Mold. 
Saturday,  March  30,  Chester. 

SOUTH  WALES,   .     .^ 

'  jSaturiay^  Marcb  ?,  Swansea  .-ur*^ 

Saturday,  March  9,  Haverfordwest  « .X<>^*^' 

Thursday,  March  14,  Cardigan. 

Monday,  March  IS*  G^^martbep. 
f  Friday.  March  i:s24Prccoi)..        ;  . 
„  Wednesday.,  M(irch  87,  Pr^Btrign. 

Saturday,  mrch  30,  Chester.  .. 

,  '       WESTERN. 

,  JSTric  and  TdZ/oufrf,  J  J. 
Tliursday,  Feb.  28,  \\incbc$ter.  ,     ,'  ^ 
Thutaday,  MArch  7,  Salisbury. 
'  "Wednesday,  March  13,  Dorchester. 
Saturday,  March  19,  Exeter  and  City.  ; 
Salurda)',  March  23.  Bodmin. 
Saturday,  Marcji  30^,  Taunton.^^ 


fllUJST     IttB    'r^'Ji^'i^Mti:'' 


^>¥FeMi 


ax,  March  5,  Oxford. 


t,  B. 


NpTEg  OF  THE  WEEK. 

COKtHCrVERTEiy  ELECTIOIW   fcOiWH'WEB. 

The  Speaker  has  appointed  ihe  following 
\  Members  to  serve  on  the  General  Committee 
^  of  Elections  for  1S50 :      '      "        .  ^      , 

The  Right  Hon.  Fox  MakU,  Member  for  the 
Bdrough  of  Perth.  *,     ^ 

The  Right  Hon,  Sir  GeoTfffi  ClerK  Mci^ber . 
fox  the  Town  and  Vort  of  Dover.  ' 

John  Wilson  Fatten,  Esq.,  Mi?inbpr  for  thu. . 
Nonhem  Division  of  the  Coufity  ofLaticaawr. 

Sir  Robert  Alexander  Fk^uson,  ^tmhtt  for 
the  City  of  Londondcflrry.' 

Tkomas  ThomelUy  Esq.,    Meittber  for  ^thq 
fiorough  of  WolVetharonton;  '      ' 

•^  St  Jo/in  BiiiferYarde  Btfi/er,  Member  f^r 
the  $quiherB  Divlsibii  of  the  Coniaty  of'Oetttri. 

i'bs'l'pbyiB^riN^  oF'ttR.''BXiteTiVii^6^^ 

«^Ii?lL7i^Wy  ocJ  htt^^f'pitiin^^ 


flt>dw  i^mcs  orii  ^f^-i^,\^^f;  i^n '^-^  vvv....  -, 

Tuesday,  March  12,  Welchpool. 
Tbareday,  March  14,  Bala. 

tcl 


Sfti;^--^'^ 


ft,  March  2,  Oxford.  ^         ,  cascaf  Barber,>if  leartiell^Wepd  Sit'fVedfery: 

aay.lfoft^.%offertt<^feW^i«f/ '.  til 

•,  March  12,  fltitfbti*.    '  '   i-  •{   ^    cdyld^l  'i^-^'k^  .wJ*»^k*  ^rMirftsiances. 

Saturday,  March  23,  Hereford.  ,, 
^HtttrSii^'limc&'^e^'Gfeueester  sndX%. 


as  very  *.njuiv  uyuc  ^\f^j  .w...^^^-- .- 
fejcpectfed  wtfl«*'th*.wrcUA8tancef» 
ffatfetnenti  W^  OoX  'pemlit"  him  'tb 


but  hii'  eiiffttffementi  'Mil 


W  part'ttf  6xpcct  .     ,    ^. 

lifearcilhus  mua  afthc  case;  tt\i?  eotide^tid 
to  attend  ^nd  listen  to  the  wnaittihg,  portimi 

AND    SHORT  NOTK8    OF    CA8K8.  .n-tvr^  3' n<'2i3f;7|j>}t  10 


/|^  »'H[  knMiiiiiila)j(mieib<4  ooiJi^oqqo  lo  S9«»  ol 


\       .     V   <      -. 


This  vm  an  tfpp«^from  ll»  Vif^-Chwoel- 1  Bott^bt.  toi  4ia«kar^  HMnaf^  ^^/^  *u 
-  ^^^^  Court  bdow  and  h&diiiukd,  althougH  the  rute 

of  ta3c«t»iri»w».ii<iMirii<trion  diflGflW^^nda. 

the  respondent  was  enttlled.10  tbe  costs  of  the 

appeal. 

Beiflev.'9imon^    Jnn,  11,  1600. 

CREDIT0«'8    SOIT.— TRANSFKB.OF  CONDUCT 
T»ERBC1i. 

On  appeal  from  the  Vice-chancellor  of  Bi^r- 
landf.au  of^ier  was  made  to  change  the  ew- 
duct  qfa  creditor's  suU  where  ike  assets  ex- 
ceeded  the  debU,  and  no  such  debts  bad  been 
paid  off  within  a  period  of  10  years  since  the 
institution  of  the  suit^ 

This  waa  an.  appeal  from  theVice-th^- 
cellor  of  England,  who  had  granted,  an.  orter 
in  a  creditor's  suit,  transfemng  the  conduct  of 
the  cause  to  another  creditor,  and  changing 
the  Master  to  whom  the  reference  \n»  made. 
It  appeared  that  the  suit  was  inatituted  ul1840, 
for  the  administration  of  the  debtor's  estate,  the 
personalty  of  which  amounted  to  16,000^,  and 
the  debts  to  13,000^,  but  no  payments  had  been 
made,  and  that  the  order  of  reference  was  made 
to  Master  Home,  who  took  proof  of  the  debts 
and  accounts  of  the  assets 4  hut  wae_8ubse- 
quently,  in. consequence  of  domestic  affliflt»n, 
unable  to  attend,  at  chambers. 

Rolt  and  WHtbread,  for  the  appellantr  ex- 
tended that  such  a  transfer  would  only  be 
made  under  special  circumstances.  Powew  t. 
Wallworth.  2  Madd.  1S3';  Sim^  v.  Ridge,  3 
Meriv.  458. 
Stuart  and  SAop/*r  for  the  rtspondaut. 
The  Lord  ChancelUrr  said,  the  fact  thatUie 
debts  had  nob  been  paid  after  the  lfl|>s«  of  10 
years  from  the  inatitution  of  the  suit*  akhoogo 
the  assets  were  ample,  was'saflftcienit^indoce 


lor  of  Englandi*  whh  « hhd  •  aH^we^ tim  touta  as 
between  solicitor^ttnd  <^liMtf  eBMt,  ^WWtMn^  a 
solicitor,  and  one  of  thctttistees  of  the  testator, 
Mr.  Piper,  and  M4A><hnd  aetediprofefisionaliy  in 
two  suits,  in  one  ofWhich-hc*  nnd  his  cestui  que 
trustent  were  defendsncs^  and  in  the  other 
pkdntiffss  (36  L.  O.  198.) 

/.  Parker  vnd  Vlt)right '  ft^t  ^e  eppellitnts  ; 
Bethell  and  SiMtoMdm  for  thb're«pondent. 

The  Lord  ChanmUor,  ^Sutr^  taking  time  to 
consider,  send;  tfenifj  there  wa«  a  reference  made 
to  a  general  order,  u^der  which  the  tamng 
Master  conceived  he  was  justified  in  exercising 
his  discretion  on  th»-  onder  'Of  taxation  of  the 
costs  of  a  soMeitor'  aictiiig-  aa  trustee,  and  to 
strike  out  all  the  items  except  the  moneys  otit 
of  pocket.  These  Bvits  had  existed  for 
many  years,  and*  under  a'  former  decive  in 
1639,  ffdl  costs  were  taxed,  without  any  regard 
to  the  solicitor  being  a  trustee,  and  a  enbse- 
Guent  decree  had  -  dhvcted-  taxation  of  tlm^fhro 
tner  costs.  Whether  an  error  was  committed 
on  the  former  decree  conld  not  now  be  de- 
termined. It  appeared  from  the  cases  of  New  v. 
Jones,  9  Jarm.  Conveyancing,  by  Sweet,  p.  732; 
Jlfbore  V.  Fttmdl  3  Myl.  &  Cr.  45 ;  CbrmichaH  v. 
Iflfrofi,  2  Molloy,  537 ;  Wiilson  v.  Cffrmtc*««<, 
2  Dow  &  CI.  51 ;  Bawbrigge  v.  Blair,  8  Beav. 
588 ;  and  Fr^mr  v.  PeOmgr;  4  Y.  &  C,  £q. 
Esch.,  51  i ;  that  where  a  solicitor  being,  a 
trustee  is  a  party  and  acts  as  a  solicitor  for  him- 
self, he  is  not  entitled  to  any  costs  for  his  ser- 
vices as  a  solicitor,  but  that  where  he  is  a  de- 
fendant, and  acts  for  others  as  co-defendants, 
the  rule  dbes  not -apply,  as  he  acts  in  hts  cha- 
racter of  solicitor  for  other  parties  and  "not  as 
tmstee.  In  Praser  v:  PlidMer,  (ubi  snpri^) 
there  were  three  suits,  and  Harmer,  the  trustee 


for  Miss  PMmer,  was  party  defendant  in  two,  ji^g  q^^^  ^^  ^j^jgr  the  transfer  of  the  condact 


and  acted  as  solicitor  in  all  of  them.  Afderson, 
B.,  said,  that  the  estate  of  a  cestui  que  trust  is 
to  be  protected*  by  the  unbiassed  judgment  of 
the  tmstee,  and  allowed  Harmer  his  costs  as 
between  solicitor  and  client  in  the  suil  only^  in 
which  he  waa  not  a  party.  The  diattnction, 
however,  is  not  clearly  laid  down  in  the  lam 
flpagf  ascribed  to  tha  learned  >  baron,  since 
Harmer  acted  in  that  anit  for  Mlrs;  and  Mias 
Palmec  and  not  for  hiznelf^  and  was  therefore 
held  entitled  to  his  coatsv  A  diietatir  had  been 
relied  on  of  Lord  ChaneaHor-  Jfliiiiifn  in 
Molloyy  but  ttpoo  rsfereuce  to  the  repoit  of  the 
tame  case  in  the  House  of  Iiokb  in  Dow  and 
Clkrk,  it  appeared  that  tha  qusatioir  of  die 
tmstM^S'  costs  waa  rasBrved.  The  Mister 
therefore  should  hava  alkiwad  tha  costs  incmred 
by  Mr.  Whtaon  for  the  eesiui  que  trtutent^  and 
the  other  paraona  who- had- retained  fainr  as 
their  solicitor,  but  he  had  exerciaed  a  pro- 
per discretion  in  refoskig-  to  tax  any  costs 
incurred  by  Mr»  Watson  as  .tniatae.  toi  himaalf 
in  his  character  of  solicitor,  and  the  mattw 
^■^^ld■^ba^^afeaadcbaalL.to^tha  Master  to4aBvi«wi 
hia  taxation* 

Oa  .  ikb„22ud^  thaJUrd  Chancellor, .  upon 
Bethell  for.  the  roapondentiMlufig  ttha^coau  ofl 
appeaV  B«d»  that  .aa..  tha  petition  of  appeal) 


of  the  suit  to  another  creditor.  Inasmuch, 
however,  as  the  cause  for  the  change  of  Masttf 
has  ceased,  tha  order  of  the  Court  below  womd 
be  varied  by  striking  out  that  portion.  The  older 
had  at  the  time  been  a  proper  one,  and  the  ap- 
peal would  therefore  be  dismissed  withcostt. 

Ex'parte  B.  Memafield,  in  re  Unioenal  Sekege 
Compan^i    Jaa;  II,  12,  14,  1869^ 

JOINT-STOCK  COMPANIES*  WlWOnPO-tn? 
ACT.— CONTRIBCTOBY. 

Heli  qMrming  the  decisions  of  Vice-Ch^ 
ceUor  Knight  Bhice,  that  a  party  whom 
received  an  all6tment^  of  20  shares  t^J^ 
jfrint-ttook-^impamff  and  fnd  *'*P?i 
thereon,  was -or  eonisibmtory  vMim^'  ** 
4-U  Welu'tf.  4«j  alUumgh  hehad^m^W^ 
a  caU  qftermtrde  made,  nor  taken^  oMf  p^ 
in  the  eubeequmt  proeeedinge. 
Thi§  was«a  appeal  from  the  Vicc-Chaacd- 
lor  KninhtfJJnioB^ reversing  the  decision  ot\^ 
Master,.  cha«g«d  with  the  winding  up  oi  w 
above  oonpany  under,  the  1 1 A 12  Vict,  c  «» 
and  holding  that  Lord  Mansfield  was  a  con- 
tributory,   the  company^  was  formed }«  18«j 
with  a-  proposed  capital  of  100,0001.  »«^^ 
shams  of  25/.,.  and  in  June  20  shares  were 


•Br.6bv<^liqii^<i^pae«^^  &  o/Eaa^nd^ 


2!^ 


attitttd<toi*LfiidMaMfi«kl,jiiitt«ii)tt<Lt]»  de* 

fiiMlun(<|p^afetift.die  pf flrrwJinju^nTuMCTri  itJtm 
partn«i3iliip  dead>  imi  fnid^Mm  inaik.io  July,. 
1646i  hsippeftrtfithaUnly^QAXn^.wagjniaMi. 
Thfr  order  fcmdiwQluu&B«Qd^nQ£iig,up  having 
been-mAde,  the*  o«nM  of  J^wdr  Maimfii^d  wa». 
ateufkxittt  Cvooii  th*^  li^^jo£  .coiitribQUmi  iiy 
the  MmIct^  wbcrtttpMi  tbai.iiiaDf|«|Kei:  appealed 
tathe  ViochCkanortloiv  who  reveraidihe  Mfi%- 
t^a  dec^aion,  and  thia  appeal  waa  prsseDted. 

3faUns  and  Giasse,  for  tha  appellant,,  cited 
Fox  V.  Cltftau,  6  Bi&g.  776;  6  M*  &  P.  676 ; 
Pitckford  V.  DmtU,  5  M.  &.W.  2^  HToicfai  v. 
5p^/iAaeode^.l5  \U&  W.501;  4>Rail.Ca.3ai; 
IVo^tner  v.  Skairp,  4  BaiL  Ca.  542.;  NocUUm. 
T.  Cro«6y,  3  Bi.  &  C.  814  (  5  D.  &  fL7Sl ;  Sx^ 
parie  Sadkr,  15  Vea.  52^  Lomdan  and  Brighton 
Rail  Co.  V,  Wilson,  I  Rail.  Ca.  530 ;  Jarreit  v. 
Kennedy,  6  C.  B.  319 ;  Prendergastv.  Turton,  1 
Y,  &  a,  Cb.  9*  ;  Bell  v.  Lord  JHexhorou^h,  5 
Rail.  Ca.  149;  Clements  y,  Tddd,  5  Rail.  Ca.  132. 

J.  Russell  and  Prendergast  for  the  official 
manager. 

The  Lord  Chaucsllor  said,  the  appellant,  bV 
rcceirinjr  and  acknowledging  the  scrip  ccrtin- 
cates  and  paying  the  deposits  thereon,  was  en- 
titled to  share  in  the  profits,  and  was  therefore 
a  contribatory  within  the  11  &  12  Vict.  c.  45. 
The  appeal  would  be  dismissed  with  the  costs 
here  and  of-  the  Conrt  below* 

Ja«k.  dO,^OmslLy,  JKa/A^Appeai  irom.  the 
Vipe-Ghancellor  Knight  Brace  dismlsaed  with 
costa. 

—  30.  —  Hawkins  v.  Jocibfoft-— Appeal  al- 
lowed from  the  Vice»Cbancellor  of  England. 

—  31. — Andrew  v.  iiitd^eip^-Appeal  from 
the  Vice-Cbancellor  Knight  Bruce  dismissed. 

Feb.  1. — Marks  v.  Sotomtms — Appeal  allow- 
ed from  the  Vice-Chancellor  of  Etiuand. 

— 4. — Growtf  Jumetion  Cimnl  Compmsp  v. 
Dims$—Fktt  heard. 

—  1,  5. — Bagsktops  v.  Eaaiem  Uinom  RaiU 
wag  Company — Cur,  ad.  vult, 

—  5. — Loader  v.  C/aritt— Appoal  diamiaaed 
from  the  Vico^hanoeUor  Wigram.. 

—  5. — Cross  V.  Sprigg — Stand  over. 

—  5, — Sanderson  y.  Cockermouth  and  Work- 
ington Railtoay  Company ^Vart  heard. 


deniae  a^filmU^.  i^  f»»Uiiw»  ■  U»-  fadioMa 
only,  Tha  MaUet  xebm^U^msst  theseia  eo/- 
tries  and  t^ferenoes  from  a  map  of  the  eatatea 
am)  books  of  rental  pnodvced  before  him,  and 
M  exeeptaona  wem  tidcea  an  furtbAr  directioxia, 
'bntitha^aaae 'wa»du«cl«i4;ar4tkep'Oowt  of  Bg(<- 
chtquer.  Thia^i^alitiovuiNn*  Ihan  piaaeafd  by 
one  of  the  defendantai  Sin  W\.  Eden^  bart., 
praying  that  lk^  nsMp' and' tbe  .hooka  «l  ivntal 
miffbi  be  inUroducnd  inU).liM  cmbu- 

o^.thepelitioQ*  whkh  ipa»topp#aed.  by  7m«v 
Elmsl^,  FAlm>,  Uayd^uad  MaupfiL 

ThAjiUtsiar  qf^  $kaRaUs.ma^t\mL.n&sf,iBe^ 
could  nQt)b»  imsoduoad.  iota  a  c«ia  after  fuih« 
tinr  diraoUoQ%  aad  tUamiaaad  thcipetitioa  witht 
Qoats. 

.  J«».  ao.^Jhomher^u  SAean^Part  heard... 

—  31.— iUiTr^  ▼•  Alifrs^^Mo9B»n^ds9m> 
miaaed,  ividi.costa«.  to  take.Maatap'a  Gartifi«at% 
aUowing  certain  interrogatoriee,  off  th»  iila.   . 

— ^Ur^Rdibsrissm^v^  £Mto»'-^laiatiff  hdd 
only'  entitled  to  iDtaresi  on  pocchaaa-maaagr. 
from  the  day  ou  whiabtthe^  Maatac'si  r^Mut  wa* 
coafirraed* 

-«-  Zt^^Coeks  V.  /'vrdby-— Ojnder,!  on.  paj* 
meat  of  coats,  to-.vasyforoMr  uadanaking.. 


jfRuttx  of  tte  HtfTU.' 

nriktm  ▼.  Bdm.amd  oiktrs.     Jaa.  14,  16» 

laso. 

IWmVM  AT  LibW.— NSW  FACTa^^-^VVBVBaR 
DniBCTIDItBf 

A  petition  to  introduce  ntmfaeisin  a  tasefbr 
the  opinion  qf  a  ctmri  pf  law,  afhr  flan' 
ther  directions,  woo  dUmimed  wHh  costs. 

9ir  the -decree  made  iar  thia^aaae  m  July, 
lfi46,.imyourieB  wete  directed  at  to  Uie  lease- 
hold, eatatea  the  late  Sir  John  Edeo^  Bart.,  died 
poiaeaaed  of,  and  the  Miaster  made  hia  repott 
m  Jiily,  1847r  stating  the  isrcumstaaoas  which 
appfaxed..matenAL  for  thb*  case  directed  to  a 
comt  of  law  on  the  queatmo^; whether  the- tes- 
tator intended  to  pass  the  leaaeholda'a&der  a^ 


^ice'CiaiicclIar  of  <!taglanlr« 

In  re  London  BHdge  Approaches'  Act    Jto. 

18,  1850. 

LONDON  BBIDGE  APPKOACHES*  ACT- — COSTS 

OF   INVESTMENT   OP   PUBCaASB   MOJfBY. 

Held,  Mot  uudet  the  Lsmdan  Bridge  Jbh- 

pirinoku^  Aat  ths  Conporatitm.o/  Landom 

were  liable,  to  the  oosts.qfim9esknmt,qf'tha 

whole  of  the  moMsy,  pmd  into  Court  for 

the  ppfikuao  of  l4md  taken  nndtr  the  act, 

although  th^  had  already  paid  the  costs  qf 

investing  portions  thereof^  where  nofraiM 

or  oppression  was  made  oat, 

•Tnia  was  a  petition  for  the  inveataient  of 

400<:j  whkh  had  been  paid  ialo  Court  by  iha 

OorporBiiDn  oi  London  undBr*the  aboYtt  ael» 

with  ooata. 

Bask,  in  suppmtof  thai  patitioo,  wfaieh  was 
oppoatd  byAttMbd/;  ao  fwaa  Mtatad*  la  the 
paymeut  of  ooata^  ob*  tha  gnmnd  tha*  tlie 
worda  ^  aH^reoMttabla  eii:|MBaea  fimm  time  to 
tfane  inentred-  imdar  the  aol^'' '  did  not  aatetid 
to  caaoa  adiere  aanreval  ianwalnenta  hadi,beoii 
oaada  iA«mali  waami  and  that*  a  liout* oaghh  to 
bapat  a»thai«)ata^ 

'   TfaaGMMr  said,  tkat  nidaas>aaaalhia««nf 

ba^nDadaoat».dia 

ante  tha.  aat  of^paiv 

taip^aHiMif  iuBSiB  Mwwad  fayMihiii 

koid  ibr  theifarpoaaa  olittavact:. 

Jaiii  3i.->aiiMwiiwy  mnd^Bkhmsighamhmt^ 
tftoir  JtotfiotfyCoiw^aay-  y;  LoaAi»*aMii 'Mm«A 
ff%eMfa  -MMif  ^hf^spshws  'Unions  Jiatnaay*  aMi 
Canal  Company  Demurrer  to  bill'aUawiml. 
<  Vkh.'\.'-^tm>€nS  r*  mMyt«^Ili}aactioir  to 
t^atnin  infriagemeat  of  copyfight 


^ 


^fc'5  .to^\4  itomjwoO— -,^tuoO  -S  .a  .Q 

^- '  ■  •  JihifU^v.  ^Ttrtklk  '\iwm^n,  l^fiHuo') 

OF    BALK,>0'^''^'^'^  THWto\ 

-  ^dbc<0<sf  Momrao^.M  the  fmwh(^%^  mm 

two  lots  described  in  the  pAHtctiliiV'Of  d^ttad 

and  fV.  WTMiHlif^%he4fekti^^^tfohm^ 

ed  thiitMnie^)^iy>^nf 'had>ibiM  >iM 

the  particulars  of  sale,  itf^ffAdi  liafl^lMf^bttiUL-^^  > 

inff  purposes.  

^l1l«lWJCftmo«2fo^^dinctodv 
ference  to  the  MasieiiilgitiotitiiiiuMliidecvetd 
8^i^o^^rM[|lWlcb«B^y«dw^^^v.>A-■<'f:  — 

Jan.  30,— Froagatt  v.  .li%BriletfHHF«dp{^^cal 
ofJ%«fti(M«U«do«iefibiflicii^toviWlK^  ill—  U    - 

vult.  ..L 

costs.  -'•  'fio'j  f^i.'Mi'^.fl  oi  niijj-n   i\-)-ui 

Febi '  1^  J^FVtoi»  ^vA>£)ba7U*WatioB  VFeCdiftd  -to 
dt  ^ed6^  p<tM^  ftpi(i«nn^kpMd  ii|  iachB4 


dule,  with  Record  and  Writ'CUcsksw.  s>!i;'  o*  t 

Smith  and  anof  Acr^nsfwodentl-w^MtiaMnidladt/ 
with  costs  to  be  paidJijLpeiitioning  creditor. 

IFtce«C$aiitnlQT  VUfgCKm* 

— SUn>(9a«.SNFiHJ10BKBNV-<Off  ClTtVOM. 

sisxiff^Ml  loxfi^lliiM  «-i«M/9«lAll  aijMr/MsAr 
^  >  \  o^ttiwl  «AlA  <i|f&MMliMA^iafw\<f0^»xitf  on 

up  stick  p(f1^^€tf\  MdRAi  ttfffiHtf^^-M):^  /Ae 

u.ii in^j  ..  --^'"IwJfcftfqpsllBlfiri^ 

^      .        .,  „,..  ,^„ _  ..„  ifijdvi^a  gr^^< 

tlMK)Bin.KRtoHlfl8lrenffJ^Mf4r  .i^'Akt  ^ImtWh 

dMliiil!of,|£^^t,i^^iNlM>  ^H9^ilbAre»ba(ViWR9f 
illld^llMhdlbeiBwfc   iA»i9l94oft,/S»ralitlibnRP^»Sri 


r^^)?g>4^^iii^'r^ 


tVtf»it^.irt^^4wn4ftnt^  9^i9^!^ 


mM^ooIi  qoifliqo  lo  aisw  nooO  sdl  M  mid  i6 
BodweU,  m  support,  referred  to  Lancaster  ▼. 
Svors,  I  Phill.  349. 


his'eiisw^r  staked  Jii^' 

so  sooh  ds  tKe  ciwtoih '  '4li( 

whieb^auld^e^cce^d  th6,amotb(t  ifi  iai 

Th^  Vice^t^ancelkr  6a?d^  JHit;  ttol^  IRt. 
<lefendant  Could  '  |)fodutife  fcffitfam  ^f^ 
in-puqdB  for  qualification,,  an  unqualifieif  MS^ 

for  Dwduftioh  wb^*  bfe  W«^/^ft 

in 'tjiQ  bpoks  imstWshbW  Mi'  M'^mWieSx. 

df  ttie  c^stom^had  l^een  ^  dbmiitttltf  %WW. 

"T  'Aniu   M,    .J    ii-n>..<;.}r,    Jri  ^nilinuin.')  lo  i?i 

t  Jatu.ai>l  ^litC'.poftwtl^  -.IV/.  «W*«r**B*i 

01!ir*:/ij  111  (  ;   ;.,'j    ,J.;;n  Cm))  h  >.a'if  fliujjnujjll  oH' 

«Uli8i)Aivitbt0a^$Ni:  (.ti  [).iii  ^noigiO'i-  JH!jv7t*n9i 


HABBAR     CORPUS  — RETURN. — AFFIDAT^^t 

On  return  to  a  habeas  corpus,  held,  tkdt'^'^ 
-^  eheftihffii/'fnti^itir  ofmAitiMtiet^ 

-^tiind,^  tito^  hmi'ju^sdittim\)i1i^rw(ij^  rtto 

I    ,  he  refused,  as  no  djmtftiS%uld%^pSfn 
bemble,  on  a  preUminary  objection  on^um^ 

oSt»tift<^glUj<^^«ftwMed^G»  lM  44«lli^.9(li^ 
^T#^lt»^a^kny-p<it,  4l»«^Mbl  ifd  tbi^lMWe>iif ^ 
ihe  Queen's  prison,  to  briDs;  upM^tilt^l^iit*^ 

lIp^1««^4lke^uj^^II4«fWoI«ti^^^^fi^ 

inentbythe  I^d'ClttiMllit^fDIIotMPtliWA^ 
tfaBr4rtiPlo<i«Mp«4)^Jtfift^hiMMt^ 
Grand   Junction  CsL^^Cmthmff^wiHf^^ 

il73;  Rollers  /m^^b^^ilii^^^-^^H^ 

Hard.  503;  Co.  T.itt  »  oio  p.  X41  a.;  12«$«- 
ka  r.  Commissioners  forpavinaand  UgMvsg  df 
^heltenkm^PQ}mmptj^^ 

I,  7  AjivlOOT^;  MoBford^n  HeaSn^^  p.  7. 
The  CoQ^k^^^h-anf^^  pn- 

>Prr)4fii03lmw8Aik-a«B(fii«Jbl)WHl]ptai^^ 
Tom  whickit  appearea  ^at  the  ^prisoner  j 


poUmtinga  watercfmrse  with  the  drainage 
former  cowi/y ,  %,.,.>   m  <  • 


•!r;"s;,:i).^fekr,  «*;! 


for  6W  'to  'en^Mi  tJie  pri- 


J.ijjJ»^i|pe.SA«ftf5f  qfynddrejea,n   p,^>^.,^B(ev«fc^i^iiitbk/iwtbn>  «^liict  was 

ffnr?|dn.  T  a  B.  brought -by^h^  >liilBdflv  a*  taodoiwMic^.  to re- 

i?f3/.f?^-  jo        '  '     "  "       ^ 

l«9?^#fd  tVu^t  fjyep  if  the  thorebf  .sw*>u«l^  iwn«f  ,*eipIWt?C»:lW*i 


A,48t!E^,49Pj  ib^re  Cantf       .^^,  ^„^,  „.,„ „ ^ 

'  5^>p#^t:354^^^^^  

oiihatBs  upon  the  face  ofthe  return  the  6V.  u 

d«r  of  commitment  app^red  to  be  rndflfe  T^     MTktvCpfir«4iw<*ri.thB^iirew«.AQ.^a.filiiwg«4 

rariew  that  deciaion,  and  no  affl*iVlti  WtiM^^'^^^^TSt^^^-^^  ^        ' 
aAttt«B*^in^MMl^^  ta«rti.^v*hM  pitenW  —  ^ 

therefore  remanded. 


.^^i^' 


Jan.  2oAm^^^iyit^p}Bn^im^thef^ 
RoJe  aba^^  f^  cijmpal^iljrfipip^^^  Ubel 
with  costs,  out  no  farther  proceedings  to  be 

Tn^^»Tffli#>46c>fwmiway»x  M«\«^  AWarAr 
—  30-Jji  re  Wi^^m.^e9ffpr^^f^Mf^er'' 

ute 


I'.     M''     «f  •»  "1  •>'.! 

i>rosecutor8  to  give  deMAdants  particularB  01 
^kMrgqufw^iadietawM.   /  ''.'.> .     >V  -  ^\     ^rl 
I  — .  3i._Jitrd(<SniifA^Riilodi»ohaieied.witli.> 
edsta  oitylUloincy'to  \aiiiiKrer  mft^ler>  oC.affida- 
^ts.  t  * 

•  i^*^.A]U}^i#niitt-QMm^lMft\v^r9So^   to 
buash  return  to  habeas  corpus.  %  ^ '  r. 

littaiiiieTB  {lo^pajriHttneirft  jniifred  t)»<t]b«  M«f^ 
ter  to  take  aflodntfus.*'.  /'  hur  '^v  -M    •• 
;  ^€i.-^nxfte  J^0lIl0iel^vIfaBte  absolute  for 
MbBtfartiai»«ibiritti4tai«^..  .^'v^ 

I  .ffirf|5WW^lMfflh-)V^ 

\ieramqf^md9ihfrf  »i Jlfo*m ,  ^v..^AS49. 


fjiovsn  H-Aii«inm«niso  voNVsafliONirf « 
j     .  f/Bvnft  «tNBi«amiBBj4fVBiJnnaRXw  *  - 

^<rt*^'>«iijiS^>#itei^J<*rfr^*»w»A/^»d«w^  <«*eii 


for  o«o  wttrrqntQ. 
-mni3i«r-^i*firic»J?iirfwiiTTpRHteMAb^j^^ 


^^rtiijiiityf^#»M<il^  kk/tA^tktiiied  to 


i>P6«fff,'^''l] 


t'-td^Vi 


[feassfj^ees 


-ro-^a  \.&  Ul  .q  ,VlV  ,a  ■ 


^^JKSffliffl  ^n^li«Mo«^ii^o^^1itt<l^rttMted^to.  Wfi 

^iKl  .0)  ;M).    l'^«Mi.kiiLtt*iMi*y.MhtfSid'fcartU««Brf'l^^ 

lo^^btHt  tf{Hf#'and(tielWe^1t>li»*Mf«£' 

^^%af4%t<Cm^o^'tMM(>r««hc)i' 

^^tie^t^iiuA^'li  ^bUKkiilttt,^  akd  Movfli'^ 

JdwMn-«Aa«i<il«€tt  aJ^W'llie^llWbfenn 

A  Mli^Melfee^)fllMH9<lMir«ii61llltd«ttrc 


fc] 
''r%Sw^JmS)<!^^  Forliim  if  ti^  (^ort  Wof  o^nion  M<4n^ 


106     Superior  Omrts :  (nfpgiwi  f^imt^tf^x^ki^mr^-^miimi  Jt^pmk.—rJExch:  Chamber. 


pau  had  been  committed^iRMld  ndfaHid  ^een-' 
obtained  accordingly. 

All/,  Q.  C,  iJCifijyteAee,  S.  L.,  and  M.  Smt/A, 
«hinnd  eaow ;  •  Ckmkbmm,  .Cb  G.«  ttmd<fiaralov 
in  flupporU 

The  Conr/  said,  that  as  tfaare  renuiiDed  aott 
to  be  done  by  tbe  seller  before 'the  buyer- waa 
to  hare  the  poasesaion  of  du9  tober,  the  nro^ 
fiBrty  therein  idid  *not  paar  to  the  defendant 
until  they  were  done.  The  defendant  had, 
liowoger,  -taken  possession  befbre  fae  hi^  a 
fight' so  to  do,  and  arthe  aeller'sriglit  paaaed 
id^hia  assignees;  the  plamtifi^  were  enthied  to 
teeover  for  ihe  ^-cbnTsrsion  and  trespass,  end 
the  rule  roust  be  dischar^. 

Moss  V.  Smith,    Jan.  T7,  1850. 

BHIP,— POLICY  OP  IK9URA.NCB. — TUTXL  AKD 
PARTIAL   UOaSv — CAAGO. 

Held,  tk«t  in  tmierio  enHUe  nn  nwmr  of  a 
vessel  to  reoaoer  as  for  a  Mai  has  tff'*the 
ship  and  ear^o,  it  must  be  shown  that  the 
'tost  of  nrtpaenng-  wotdd  eaeeod  tkr  valme  of 
the  skip,  and  that  she  eontdnot'be  repotted 
aia iess  eapemesoasHo be  Ms  to  bring 
home  part  tif  tks  fmght, 

A  RULE  nisi  bad  been  obtained  for  a  oew 
trial,  on  the  ground  of  misdirection,  and  that 
the  verdict  was  a^^nst  evidence.  It  appeared 
diat  a  vessel  called  the  Alfred,  sailed  fkom 
Valparaiso  on  the  l2th  September,  1848,  but 
liavuig  sustained  damage  put  back,  and  re- 
turned on  October  19th,  wfa«n  the  captain  ap- 
plied to  the  British  Consul  to  appoint  parties  to 
8ur\'ey  the  ship.  The  surveyors  appointed 
caused  the  ship  to  be  unloaded,  and  estimated 
the  expenses  of  repairs  at  about  3,800/.,  to  ndse 
which  sum  on  bottomry  would  have  caused  a 
further  expense  of  1,500/.  The  vessel  Ti'as 
therefore  abandoned,  and  the  plaintiff  brought 
this  action  to  recover  as  for  a  total  loss  aji^ainst 
the  underwriters,  namely,  in  the  Ist  count 
12,000/.  for  the  ship,  and  in  the  2ild  4,000/. 
for  the  cargo.  The  ship  was  worth  9,000/. 
It  was,  .however,  proved  on  the  trial,  that  the 
ship  had  been  nepaired  for  IHl,  and  had 
brought  a  cargo  of  600  tons  to  Hamburg. 
Wilde,  L.  C.  J.,  directed  the  jury,  that  to  en- 
title  Ihe  plaintiff  to  recover  as  for  a  total  loss 
of  the  vessel,  it  was  necessary  that  the  cost  of 
repairs  should  exceed  the  value  df  the  ship  in 
England ;  and  of  the  cargo,  it  was  necessary 
that  she  should  be  unable  to  bring  home  any 
part  of  the  freight.  A  verdict  having  been 
found  for  the  defendants  on  both  counts^  this 
rule  was  obtained. 

Martin,  Q.  C,  Syles,  S.  L.,  and  Barstow^  in 
support;  Attomeg-General,  Sir  F.  Thesiger, 
and  /.  Wilde,  contrk,  were  not  called  on. 

The  Court  said,  that  as  the  ship  might  'have 
been  repaired  at  a  less  cost  than  the  value  of 
the  ship,  and  it  was  not  so  damaged  as  to  be 
finable  to  bring  home  a  part  of  the  freight,  the 
direction  of  tne  judge  was  right,  and  8ie  rule 
must  be  discharged. 


'Jad^/30.«-Qil  ¥e  '^tei— Petition  dismiMed 
with  emtOy  to  transfer  prisoner  from  the  first 
to  the  third  class  in  the  Qutten^  Prison. 

Vallee  v.  bum^gue.    Jan,  14,  1850. 

GULARrrY;'*<«iiBADIMG.  ' 

In  an  action  o/assuippfiit  on  a^Trenck  jwdg- 
ment,  evidence  was  held  properly  adinitttd 
nnder  a  plea  of  non  assumpsit,  to  proee 
that  the  foreign  judgment  was  irrtyntar 
and  void  on  the  ground  of  instrffieiency  in 
the  service  of  n/otice  or  process  aeeordisg 
to  the  law  of^ance. 

This  was  amotion  for  a  new  trial  0D«th« 
ground  of  the  improper  reception  of  evkieoee 
m  an  action  of  assumpsit  on  a  judgment  le- 
covensd  ag^ost  the  defendant  in  France,  it 
the  trial  the  defendant,  under  a  plea  of  nan  a^ 
samnsit,  adduced  evidence  to  show  that  he  had 
not  men  served  with  any  notice  or  process  in 
accordance  with  the  law  of  France,  -  and  tbtt 
the  judgment  was  thei-efore  bad.  .TM  verdict 
having  been  found  for  the  defendant,  . 

The  Attorney -General,  in  support  of  tbe 
motion,  contended  that  the  defendant  should 
have . plodded  specially  in  order  to  avail  him- 
•eH  at  ihe  irregularity  in  the  process.  It-u- 
peared  on  the  face  of  the  deckcation  that  toe 
defendant  resided  in  London,  and  had  not  ap- 
peared m  the  French  Court,  though  duly  calku, 
and  judgments  of  foreign  Courts  would  be  «* 
eognized  by  the  English  Courts  as  bindmg, 
ualeastfaey  appeared  primd  fasie  to  he  b9^* 
nant  to  ns&und  justice. 

The  Court  held  that  the  evidence  of  tbe  ir- 
regularity in  the  Judgment  according  to  the  lav 
of  France  was  properly  admitted  under  tk 
plea  of  non  €issH$npsitt  and  refused  the  rale. 

Jan,  31.— JRuaw/l  and  wife  v.  Gttti^W^ 
discharged  with  coats  for  judgment  as  m  cx^ 
of  nonaoit. 


C0urt  of  Criminal  ^ppci^* 
Feb.  l.--JRtgina  v.  Christopker  and  o*^ 
—  Conviction   quashed,    and   prisoners  •**• 
chamed.  j. 

—  1.— 2lej^«v.  iratoaif  —  Priwn*'^ 
chngad. 

—  l.-^Rggina  v.  Jonss-^me  ^eat-W^ 
MiddlMsx  Sessions  on  account  of  detecBT^ 
statement. 


Court  0f  iS^tquitt  C^stnfM*  • 

Feb.  4.— GarttBT  v.  ftdb-Jtule  *«*?^ 

without  costs  to  qoash  a  writ  of  etrot  iw»«J 

oa  tho  aommoD  iaw  «ida  t>f  4lie  "Court  oi 

Chancery*  »L-'-i«i/ 

—  4,  Bi^Vhvemarsof  the  Poor  ^f^^^ 


tA»ALYTUCll^4«iDlXX£#T  AF  GWMfiS* 


m» 


ffir.iALL  THE  OOURT8. 


(Soud$  of  lEqitilji. 

[For  the  pr»ri<m>-<i»jtba»  of-^hw  teries  of 
the  Digest,  in  the, present  voluiiie«  see 

Jurisdiction  of  County  Courts,  p.  87. 

Boor  Ltvmnd  Ma^istvates'  Cfoes,  106. 
Courts  of  Common- Ji«i0  .* 

CcmBtruction  of  Statutes,  128,  li.6. 

Ffinciples  and* Jurisdiction,  l65. 

Appeals  from'ftensin^  Barristers,  p.  189. 

Law  of  Attorneys  und  Solicitors,  p.  229. 

Law  of  Property  and  Conveyanciqg,  p.  246.] 

BVID£XCE. 

.AAlUSSiaN    OP   Ce-BBPBNOAtrr. 

FrodMtiott  of  Answer,— ^'Vwo  defendants,  A.  _..  ^ 
and  B.,  answered  separately.  A,  admitted  thej  pirinti£    Hmithv.  Fittcombe,  1  H.  &T.  230, 
pSMesSfon  of  certain  documents,  but  alleging  wavrrmkH  »ov  .ADMffuwmjBVlov. 

that  he  had  afcted  as  solicitor  of  B.,  insisred  An  a««nnwit  an  «he -bill,  that  ibe'ChfendiB^ 
tiiay  were  privileired  from  production.  B.,  by  ;.|iad  obtained  -Igttata  tof  "admiuiaUatiim  af  the 
a  separate  answer/denied  that  he  had  employed  aatate,  .and  «aa  ftha  kgal  ->|H»i(mal  r«fiM6»« 
il.  aa  his  solicitor.  On  a  motion  to  produce,  !«aiife^ih0  anthiir'ofnAke  trait,  umiibimutf 
notice  of  which  um:»  criven  to  both  defendants,  ^ptoacddif  thefiroiAaethiniirf^Mnh  ktteraof  aiU 
Held,  that  the  answer  of  B,  could  not  be  read  miniatratton,  notunthttandhig  they  ap^Mr  ^ 

have  bein  fltanted  on  a  date  aubaeouent  to  tin 


aioner  and  \fas  at  the  time  where  the  c 
took  pkaoe«  bat  had  not  receired  aay  notiseva* 
apacting'them  from  the  other  aide,  aaapattca* 
tion  to  Buf^traia  the  dapontioaa.  after,  poblica- 
tion,  no  objection  baing  made  at  the  time,  ^wai 
lafnsed,  with  costs. 

Qvterr,  whetlbcr  it  w  necersaary,  whexo  wit- 
ncaaiii  ai«  to  be  aaanmed  bafora  a  Oommis* 
aUaur^aogMreinotfeeitotfaa  othar.aidc,  af  tha 
aamea^Jto.  of  'the  •p«rofioifld  ^wiliiiMna  ^  AaM 
▼.  Pimcombe,  1  U.  &  T.  il5a 

SXAKINATtON  -O*-  CO-DB FBNDAt5T. 

'Strvim-pf  ofTrfnr.-HAn  order  obtained  by  a 
defendant  for  the  examination  of  a  co-defand* 
Bntaa  a  witness,  need  not  be  served  on  tl» 


in  aid  of  the  motion  against  the  answer  of  A 
Blenkimopp  v,  BUnldn9opp,  .11  Bsav.  134 

BANKIIUPTS,   EXAMINATION    OP. 

^'Hie'Cotnt  will  not  make  an  order,  permitting 
a  ffhdntifr  in  an  original  bill,  who  has  subse- 
^etftly  become  bankrupt  or  insolvent,  to  beex- 
asmneaas  a  witness  in  the  cause  for  the  assignees 
'Of  the  estate,  who  are  prosecuting  the  suit  by 
fuppiemental  bill.  fUher  v.  Fisher,  6  Hare,  628 . 
.ouAiriTY  ^lanrax. 
Qnuere,  whether  a  deed  vesting  lands  in  ttus- 
tees  for  a  charitable  use,  not  enrolled  under 
the  statute  9  G.  2,  c.  36,  and  therefore  within 
that  act  "  null  and  void,**  is  admissible  in  evi- 
dence, for  the  purpose  of  showing  upon  what 
tniata  the  lands  are  held,  the  party  having  the 
l^(al  eatate  admitting  that  he  is  a  trustee,  and 
ditekig  no  beBaticial  interest.  AUormey* 
Qemtral  v.  Wordy  6  Uara,  «62. 

COMMISSION   TO    BXAailNB   WlliW— B 
•JMVOAD. 

DfMm  an  j^ieatipn  <to  the  Court  to  exa- 
mine witnesses  out  of  the  jurisdiction,  it  is  not 
a  general  rule  to  reouire  the  names  of.  the 
witneases  to  be  statea,  or  the  affidavit  to  be 
made  by  the  party  or  his  solicitor.  WMardy 
t.BBickoocir,  11  Bcav.-oa. 

CMtPBTBNCY 

A  auit  was  instituted  by  A,  and  B.,  twox>f 
tbe.gnardians  of  the  poor  of  a  parish,  on  be- 
half of  themselves  and  the  other  guardians,  to 
enforce  payment  of  money  for  the  benefit  of 
the  parish. 

utldf  that  8»  was  a  oompatent  witaaae'for 


have  been  granted  on  a  date  subsequent 
institution  of  the  auit.  Baleston  v.  Margeri$9m, 
6  Hare,  496. 

liOHT  DBKDS. 

Evidence  of  the  loss  of  a  dead,  and  of  ita 
contents,  tfaongh  not  strictly  formal,  held  to  <ba 
sufficient.     6ree»*v.  Botfey,  15  Sim.  S42, 
master's  opficb. 

On  a  nferenee  to  the  Maater>nnder  a  denree, 
all  the  evidence  refeired  to  hi  the  decree  is  be- 
fore the  Master.  Therefore,  a-party  who  oh- 
jecto  to  the  draft  of  ihe  Master's  report,  on  tha 
ground  that  it  ia  not  warranted  by  the  evidence^ 
IS  not  bound  to  produce  ojice  copies  of  the  de» 
positions;  but  he  ought,  previously,  to  notify  U 
the  Master  what  pru  of  the  evidence  he  intends 
to  rely  upon.     Wilson  v.  Wilson,  15  Sim.  487. 

PARTIBS,   EXAMINATtON  OF. 

1.  Trial  at  law.— IdUr  an  issue  had  been 
directed,  (upon  examination  of  the  Master's 
report  of  debts  in  a  creditor's  suit),  to  try  tha 
consideration  of  a  bond,  the  Court  refused  t^ 
motion  of  the  plaintiff,  the  obligee  in  the  bon<^ 
that  he  might  be  ordered  to  be  examined  :axia 
cross-examined  by  the  respective  parties,  on  the 
trial  of  the  issue.  Hepworth  v.  aeshp^  6  Har^ 
6'22. 

2.  Qikcre,  whether,  generally,  any  of  W 
parties,  not  being  a  merely  formal  party  can  ba 
examined  as  a  witness  on  the  trial  of  an  issu^ 
directed  at  the  hearing  of  the  cause..  Hcpwow 
V.  Hesli^,  Ci  Hace,  622. 

3.  Trio/.— He-Asan/iy.— Jhksre,  whether  th . 
Court  will,  after  aa  issue  has  been  directed 
order  a  party  to  be  examined  as  a  witness  on 
the  trial  of  the  issue,  without  re-hearing  ths 
matter  in  which  the  order  directing  the  issui 
was  made  ?    lUpwortk  v.  Heslop,  6  Hare,  622. 

See  Bankrupts*. Sgaminaiion. 

PRIVILEGE   OF   SOLICITOR. 

_^   ,^   Held,  that  it  is  not  Treeassary  to  servo 

plaintiflf^s  solicitor  knew  the  names,  &c.  of  Sid  other  parties  in  the  cause  with  a  notice  of  mo< 


tha  plaintiff,  aotwithstandiiq; 'be  waa  one-althe 
.■nawiiw  -aitenihaanit  was  i 


inatitntad,  and 
a— intaroalsd  in  the  result  as  a  parishionei' 
whan  he  gave  his  evidenca.  .  8eott  v..  Btunll, 
PasM^  V.  Scott,  15  Sim.  «iO. 

BXAMINATION   BEFORE    CO«nf}«aX0intBS.   | 

Notice  of  name^  of  mimesses, — Where  thr 


Sea  Admswion  of  Cd-defihdanL 

RECITALS   IK  DlBBD. 

A  deftd,  dated  the  dod  pf  April,  1813,  made 


updn,  of '^  l^^4^4  tibder  w  th!^^' 


tion  that  a  witneBs  he  ordered  lo  attend  and  be 
examined^lhUgl  Ific^^&ttiiQfiiPd  by  the 
witness  foa^  his  jrefifB^Jl -to  ^e  ex^mine^  wafi 
that  ne  was  professionally  concerned  as  solici- 
tor  for  tuch  other  parties.  JVisden  y,  fFv^^j 
5  Hare,  549. 
See  SbUcUor.  ,     , 


1813,  which  re- 
'^lfovember,^t«OI. 


Held;  tnti^.a  wUnea*  who  attesldad  to  be  ex- 
amined, in  pursuance  of  a  subpoena,  cannot 
then  refuse  to  be  ezammeH  on  tht  grouad  of 
irregularity  iib^^ltt  mV^e^^m  subpoBU. 
I  Witden  y.  fVisden^  6  Uartt,.5M. 


between  a  mother  and  her  two  illegitimate  0hit« 
dren,  recitedi  that,  by  a  prior  deed  of  the  28th 
of  Nov.  1804,  a  trust  fund  had  been  appointed 
by  tbe  mother  to  one  of  shoh  children,  aiibjecl 
49  a  fNywer  of  rerocalion,  which  was  Ihertby 
expressed  to  be  exercised,'  as^  to  one  ndoMiy^-  hi 
favour  of  tihe  other  child.  The  recited  deed  ti 
the  28th  of  No7ember»  1804,  was  not  pro- 
duced, and  no  evidence  of  it  (beyond  aueh  ret 
cital)  was  ffiy^n.  The  deed  of  the  2nd  of 
Apnl,  1813,  was  in  another  suit  declared  «ot 
to  he  a  valid  appointoDMen^  being  in  favour  of 
.persons  whom  the  Court  h^d  not  to  be.obJeeCa 
of  the  power  reserved  dn  the  recited  deed  oif  the 
28th  of  November,  1804 ;  and  in  a  floit  by 
other  persona  ckiming  under  legitimate  chil- 
drea,  and  appointees  of  the  same  iik>ther  by  an 
instniment  later  in  date  than  that  of  April, 
1813,  the  Court  decreed  the  transfer  of  die 
fund  to  the  parties  representing  such  legilunate 
children,  and  refused  to  direct  any  inquiry  is 
to  the  recited  appointment  of  the  28th  of  Ko- 
vember*  IS04»  -  '         ■■  ■ 

Qtuercy  aa  to  the  effect  which  would  have 
been  given  to  the  recital  ^f  the  deed  of  ^ 
28th  «f  NoMDber,  1804,  if  the  title  of  the 


sottcrtoR*.  '  •'  "^  ' 
The  scjlcito  of  the  plaUtMTs  in  a  cause  wu 
served  with  a  subpoepfl  ta  attend  and  be  ex- 
amined before  Uompaissiooers  a^  a^^tness  for 
the  defendants,  anlcl  he  thereupon  attended  and 
delivered  to  the  Commissioners  a  writtea  re- 
fusal to  be  examined,  on  (he  groun|A  of  lui 
being  professionally  employed  by  the.  plaia<» 
tiffs :  Held,  that  such  docusient  waf  uoi  (ne* 
perly  returned  by  the  Cojijmissioners,  and 
ought  not  to  have  been  set  down  as  a  de- 
murrer. fVisden  v,  fVisdin^  6  Hare,  ^9^  . 
SeePrwife^f.    .  .    ' 

,.     TBI28T« 

See  Ckarity. 

W1TNB88B8'   BXVBMSB8. 

A  witness,  who  had  attended  before  the  Ex- 
aminer, but  had  ftlUeed  td  be  examined  uolesi 
he  were  paid  the  eacpeodes  of  aome  fotitfer  i^ 
tendances,  ordered,  upon  motion*  to  attnd 
and  be  examined,  and  to  pay  the  costs  of  ^ 
motion.     OamU  v.  Johntm,  t  Hare^  551. 

,  wjKTWBssaa  abboad. 
S»€&mmiin9m  to  EsamUie. 


BUSINESS   OTTHE   COURTS. 


CHANCERY  SnTINGS. 

AT  UNCOLN*S  INN. 

&«r^  CtatccUor. 
^tfinp  qfttr  Hilary  Term,  1830. 


Aiday  .    . 

Satorday  . 
Monday  . 
Tnesday  .• 
Wednesday 
Thonday  . 

Friday  .    . 

Saturday  • 
Monday  • 
Tnesday  . 
Wedeeaday 

Thursday  . 
Friday  •    • 


8 


i(Petition< 
Petitto 


Appeal 
>etition-day),     unopposed 
Petitions  and  Appeals* 
9 
11 
l^V  Appeals. 

i3J 


Qdoppoaed 


.  14 

*        {       Petitions  and  Appeals. 

•JljAppeaU.    . 

■4  90) 

(The  tnd  Sral-^Appeal  Mo- 
I     tions  and  Appeals. 


,   >(PjtWoa.day)     «i    . 
**  {      reUtioot  and  Appeals. 


Saturday  ... 
Monday  .  .  . 
Tuesday  .  .  . 
Wednesday  .  • 
Thursday    .    •    • 

Friday   .    March 

Saturday    «  •  . 

Monday      .  •  • 

Tuesday     •  •  . 

Wednesday  .  . 


Appeals. 


Tharsday  . 

Friday  •    • 

Saturday  • 
Monday  • 
Taeaday  • 
Wednesday 
Tberaday 


(Petition^ay)    uaopyoi«i 
Petitions  and  Appeal*. 

t>  Apiieals. 

6} 

,  CThe  M  Seal— A^MHiAM^ 

'  I     tioaa  and  Appeals* 

tt  i  (Petition -day)    nntfpomd 

^  \     Petitions  and  Appeab. 

19  U 


IS  I 
14' 


Appeals* 


p^^..  :.l(Fed«on*diiyV«»W«« 

Fnday  ....  15  J  ^  petitions  and  Appstl^ 


Saturday     . 
Monday     . 
Tuseday 
Wednesday 
Thursday   . 


Appeals. 


(     Causes  and  dajis^s.  ^ 
Saturday    .    .    .     9»  ' 

Monday,  -u  :  :i  '^  ^  J«#  PllilitV  0krfom^s;  Ezoep- 
Tuesday     .    .^  .,  ^$1  ,.  tmiu,  QtmoL^.md  f^ir. 
Wednesday     .    .  13\      tber  tire^tions. 
Tburaday    .    .    .^4/ 


•    .     .  f5    General  Petition-day. 


Monday 

V»  ^m^The  AvykniB  hdt^Aiu  bears  Moeala,  in 


ttbvirwMe  0rii6rd«'^xe^[Hea. 
Tboraday     •    Feb.  Z 


a  I  J.  leas,  p^murreri,   CsMes, 
'*    *    "'  •    o?     IFurtW  fJitectiong,  ind 

'   •      ^  ■'    A^tkl  itDtCIALCOMMITTBS',    . 

Monday  .     . Teb.  U 

TaMjay    ':  '.    .  It 

Wediiwd*^-'."  .  15  ■'•■    '     '■'"'■''  ;     ''' 
T%»rti%f^.    J  .  14  •"'    '  ■ 


IT  THE  IU>LU. 


Saturdky 


(l^Ieafi   l!)e,«iurfer8,  C^Qses. 

i  '.   '.  16<      Furtber    Dlrectiqns,  >nd 

(     Exoepcioiii. 


AT  THx  jviiitut  couurmat, 
Kpndny      ...  18 
Tuesday    .-  ••    .'t9^  ^   '  .  '    :  '/ 

^•di^ifidigr .  ,    »ao 

'I.  f.,.-      . .    ^  T*«  «0(^il^..  . 

fiitiiM>r^'»'  ••  •'«*!  '  •'■" 

Maodfy;,.-^ .-«  •»  $5 
Ta«aday     ...  86 
Wednesday   ;: '.  ft- 
Tbonday    •    •    •  #6 
Friday    •    Marcb    1 
SaHiraay'  .    •    .    S 
Monday     •     •     •    4 
Tuesday    '.    .    •    5 
Wednesday    .    •    6/ 
Tbonday  •    •    .    7    Mot^onl. 
Friday       .     .    ..,r.,;/.     .;: 
Satoxday    .    .    .    9\         /  •,  _ 
Monday     ...  11 

Friday 

Satniday  •    .    ^  it^ 

Monday  •    .    •  18 

Tuesday  ...  19 


FViiay*  .    » 

SMilraay  . 
Mooday  . 
i^iawlat  4 
WedMd^ 

jPHday  .    . 


.15  I 


(Ihdtitfbn  -  day,) '  PetiUOQ^, 
(ntKvpposed  first,')  Short 
Ciiisee,  and  Cause*. 

Demamui.  fieioep- 
tioas,  CavuMi,  aatd.Fw. 
tber  pirectiona. 


Monday  •' 
Tuesday  » 
WAdaesdMf 
Tbumday .. 


91    Thi  <d  Seal^Hotioiit. 

1  gTu 


(  (Ntltlori  -  day,)  Pe^tioiw, 
9i  t     funoppoa^d   first,)  Short 


4uses  and  Causes. 


«5, 


PlMU^ '  X)Mrarrers.  Canaesi 
Exceptions. 


'  1  .. -i;.l/.  ....'.♦' 
.  i«  I  ^leis,  Demurrers,  CaaseS| 
.35)  lykher  Direction^, -tiid 
-  .1^  /  *  EaA^eptions.  ' 


Tbcursdir''M^«^*''^<A' 


.„j, 


,  1.-.  ■■  /' 


*ridigr; 


45/  Pleas,   Demurrers,  Exedp- 
9<»  V      tfon^,  Causee,  and  Further 
tt\     Ojraetloaa. 
«8< 

(Patltion  ^  day.)  Petitloqs, 
MarsiL.  t^-    (unopposed- fint,)   Short 


(  (Patltion 

Lj    (uttoK» 

(     Cansea 


'    *"  ^/  Pleas,  Demurrers, .  Excep- 
*    *    M.   ^o°»i  Causes^  and  Furtker 


V>:l  " 


Seiew}^  Uiif.fdwifS^'iMo^idna 

Monday     ...  95    Petiisonf  in  GenefuV^ifi^t 

Snob  daya  as  bis  Lordihl^  mi^  be  eajftgedTsit, 
the  Judicial  ComjBittapi^<e|!ted,Ckf  i«hiob(<yf^ariy) 
due  notice  wiU  be  given,    i  (U  ,    .     viibr.-.nit'i// j 

Short    Cauaea,  Consent^  fifcuses,  .an^.ifiniiilmt 

and  Copiea  left _-^,  —  ,^  ^ 

the  Tbu"da^  pr3B|||fAl%?*"?^^  %'iy>i 


•fiatuiday 
Meoday 

Tburaday  ...    7    The  3rd  Seal^MoMMl  • 

itihfetitlofa  «  darO   FMtionf, 
•    (unopposed  Urttt)   Short 
Cauaos  and  Qsuies. 

^°*!S^^  7  i/;'ia2  A^  J  ^'*"'  Demurrers,   Excep- 
TRsA/  •*.  '^'.■^  Y9%    tions.  Causes,  and   Fur- 
Wednesdays    .     .  IS  I      tber  Directiona. 
Tburaday^  ../,..  :^4i  ..,.,^  :^ 

(  (Petition  -  day,)  Petitiona, 
Friday  .    .    .    t^i-  <(iKioppeaed  first,)   Short 

(__  Causes  and  Cauaes. 
Saturday    .    .     .  16. 

Monday     .    .  2gitai/p|ili^'iMnia„en,   Exoep- 
Tuesday     ,,»„»J9k    ,tioof,C^us4S,  nod  Further 
Wednesday     .    .  90 1      Directions. 
Vbulnifjr.  i.  -.  ^i^> 

Friday.'    .   '.     ;  gg  J  Petitions  (unopposed  only) 
/'         .-.'.'    .   f  ;  Short  Causes  and  i^anffs. 

Monday 


ia  intended  1 


r<i.' 


^eimijii'i' 


'  ;-t9  *^h0  4th  deaWMotiona. 
95    GeneVal  Petitioo-dayi 

^rhuffdmr    ./'f^«7    llii^ftSeal— Moti^pi^H 
Fridnr     '"'  ''"  '"*ol(P*tition-day)'Petiti)naand 

Saturday    •    •    ««I*i9q' Ao^  pauses  and,^ 


iond.v  11  i  BahWtapt    PitilMMi    4iad 

M^H^iiiLba^r-noii^^-  bemuireri.  Except 


^ebeon b'» W  j[]>Pufl|dil]i     <X«b.aoM}4M)tions,  Cauaea,   and.Ei^. 


sU^tjqA  baa  enoiuje^     9^  Dir^UoDl. 


Vednesdajr   •    . 

Iburadaj  •    •    , 

Friday  .  .  .  . 
BaUudty  •    •    • 

Honday     .     ,    . 

rtaMday     .    .    . 

Wednesday  .  . 

Thuni^t  .  .  . 

Friday  •  .  .  . 
Saturday    . 

.^BQBQ&y 

ruaidar     . 

'VVednesday 

Tltiinday.   .    .    • 

Fiiday:  .  TMhrdi 
Saturday  •  .  . 
Xoaday     •    •    • 

Tuesday      .    .    . 

1V«diiwdfvy  •  • 
^uzaday  .  •  . 
Friday  .... 
Silunlay  •  .  • 
Monday     . 

Titesday     . 

^T^dnaaday 

Tbunday   . 


li 


j^(  Bankrupt     Petitions    and 
i      Csiuses. 
Pteaa,  Defimnera,    Exeap- 
tions.    Causes,  and  Fur- 
ther Direction^. 
.  s  \  (netition-day)  Petitions  and 

(     DHlo. 
16    Sirart  Canaes  and  Caoaoaw 
.g  ( Bknkmpt     Petitions     and 
\     Catiaaa* 
Pleaa,   DtfmurrerSy  Excep- 
tions, Causes,  and   Fur- 
ther Directions. 
aQ  C  Bankrupt     Petitions      and 

I     Ditto. 
21     The  2nd  S«al— Motions. 

^9  U^^^^^o^^y)  Petitidasand 
"  I     Gausea. 


^atarday 

Monday 

Tneaday 


H 


23 
« 

,  26- 

27 


Short  Causes  and  Causes. 
Bankrupt    Petitions     and 

Causes. 
Pleas,  IXemurrers,    Excep- 

tionsf  Causes,  nnd  Fiw 

ther  X)ireetions. 
Bankrupt     Petitions     and 


{      iJitto. 

(  Fl^as,   Demurrers, 


..jKS    Tha  4tb  Seal— Motions. 
.  26    General  PetiUon-dsy. 
.26     Bankrupt  Petitions. 


Vitt-inanttllttt  CSBfaram. 


Thursday   .    Feb; 


y.  { The  1st  Seal—Motions  tnd 
}      Causes. 


Excep- 
28  I      tions»  Causea^  and  Fur- 

(      ther  Directions. 
.  5(Fetitian-diir)Petiiiona«nd 

I     DitOD. 
2     Short  CUuses  and  Causes. 
.  (  Bankrupt     Petitions     and 

)       Causes. - 

(  Pleasi   Demurrers,  Excep- 
5  <      tions,  Causes;  and  Fur- 

(      ther  Directions. 
^  ^  Bankrupt '   Petitions     and 
^t     Ditto. 
7    The  3rd  Sisal— Motions.. 

i(PetitiG«i>day)  Petition»aBd 
Ciiusea. 


8 


Friday  .  . 
Saturday  • 
Mondiqr     • 

Tuesday   .    . 

W«dn«sday- 

TUlttMda]^* 
Fridi 


9    Short  Causes  and  Causasb. 
..  (    Bankrupt    Petitions     and 
^^'l      Causes. 

(  PlHsi  Demurrers,    Exeep«^ 
12  <      tions,   Causes;  and    For- 

-(      ther  IHrections^ 
^o  $  Bankrupt    Petitions     and 
^l     Ditto. 

(  Fleas,  Demurrers,  E±cep> 
14<<      tioos^   Causes,.  and>  Foz^ 

(     ther  Directious. 
f  C  (Petition-day)  Petitions  and 
^^  {     Ditto. 

1      SlMMti  Causeftaod  Causes. 
Q  r  Bankrupt     Petitiona     and 
^^\     Causes. 

(PTeaa,    Demurrers,.  Exaapr 
ir<     tioBs,   Causes,   and  Fur- 

{}    ther  Diiyctjon^.. 
^  i ,  Bankrupt    Petitions     and 
^l      Ditto. 

iPleaa^    Daiaurrers,   Excep- 
tioBi,  Causes,   and  Fur- 
ther xBucectioAs. 
%9'.  &ior^Cuuia8,and  STitts. 


Friday 


Satuzdiy    • 

Monday 
Tuesday      , 
Wednesday 
Thursday    . 
Friday    .    . 

Saturday     . 

Mondi^ 
Tuesday 
Wednesday 

Thursday    . 


Friday 


Saturday    . 

Monday 
Tuesday 
Wednesday 
Tburaday    . 
Friday    .    .  March 

Saturday    .    .     • 

Monday      .     •     . 
Tuesday      . 
Wednesday     •     . 

Thursday    .     .     . 
Friday     .     •     .    . 


Saturday  . 

Monday  . 

Tuesday  . 
Wednesday 

Thursday  . 

Friday  .  . 

Saturdtfy*  • 

Monday 

Tuesday  . 
Wedneaday 

Thursday  . 

Friday «  • 

Saturday 

Mcuday 


(PJeas,  Demurrers,  Excep- 
Bi     tions,  Censes,  and/lI^ 

(     ther  Directions. 

(Short    Canss,.  Petitioofi 
9  <       (unopposed    first,)   and 

(       Causes. 
11. 

.12/  Pleaa,  Denumars,  Exeep. 
13/      tions,  Causes,  and  Fat^ 
14 1      ther  Directions. 
13' 

!  Short  Causes,  PetttiAUf 
(onopijqsed  first,)  sni 
Ditto. 
18  )  Pleas,  Demurrers,  Excep- 
19}  tioijs.  Causes,  snd  Fur- 
20  )       ther  Directions. 

!The  2nd  Sesl— Motions  and 
Ditto. 

(Pleas,   Demuirers,   Excep- 

22 -{      tions.  Causes,   and  For- 

(      ther  Directions. 

(   Short     Chuses,    PetitionSj 

(unopposed    first j)    «»d 

Ditto.     . 


21- 


*S 


25 
26/ 

27  [ 

28  \ 
l' 


Pleas>  Demurrers,  Bxwp* 
tions.  Causes,  and  Far- 
ther Directions. 


V 


Short      Causes,    Petitfona, 
2  J      (unopposed    first,)    and 

(      Ditto. 
4  1  Pleas,   Deraurrera,.  Except 
o  f      tions^  Causes,  and  Fucr 
'6  )      ther  Directions. 
^  ( The  3rd  Seal— MMions  and 

^  \     Diita. 

Pleas,  Demurrers,  Excep- 
tions, Causes,  and  *»• 
ther  Directions. 
Sliort  Causes.  ?.et^ 
(unapposed  fir*'*)  •" 
Ditt0. 


11 

12  I  Pleas, 
tions, 


.13V 
.14 
.  IftJ 

••■•! 

:8^ 

20  f 
.i2 


.»««o,   Causes^  toA  r^ 
ther  JWrections. 


Sbort  Causes, 
(unopposed. 
Dittou. 


PetitioBS, 
first,)  »<i 


Excsp- 


25 


1  aafi«   Deouirrei0j 
tion^  Causes* 
ther  Directions. 

Short  Cioses  and  iHtW- 

rx«,4ih.Saai-M««i«^"^ 

Causask. 
General  Pat^k-t«y 


W^t  tt0t»l  ^litftrtif r* 


DIGEST,   ANP    JODRNAL   OF  JURISPRUDENCE* 


i>     liifci  ir  mr  r>n<»^fiiHifi  >nrii  inr  '   "    nirn  i ">r<ni«i  nxm 

SATURDAY,  FEBRUARY  16,   1850. 


Ky  f»  I  t^^nrntrm^^'*''!^ 


x>^*^»y%^»«^^»» 


BANKBUPT  LAW  (X)NSOLIDATION 
BILL,  1850. 

LobjT  Brouoham's  ambition  to  eodSfy 
the  Bankrupt  Laws  is  ''untired  by  time/^  and 
vna&cted  by  lepaatcd  and  signal  failures, 
Be  promised,  at  the  elose  of  the  last  Ses- 
aioQ  of  Vmlmmeatr  to  Uj  on  the  table  of 
the  House  of  Lords,  at  ^he  earliest  oppor^ 
timitr,  another  Bankru|>t  Law  C!onsolida- 
tion  BilL    He  has  beea  better  than    his 
word!      The  new  bfll  has  not  only  been 
laid  on  the  table,  but  is  already  printed^ 
and  «ocompamed  by  a  ''P^er  of  Obser- 
TAtions   explanatory  of  the  object  of  the 
Bill  and  oi  the  Amendments  and  Altera- 
tions^" eonsisting  of  12  folio  pages.     The 
ardour  of  the  n^le  and  learned  Law  Re- 
fbrmer,  however,  was  not  satisfied  with  this 
a^ewment.      He  did  not  wait  for  the 
meeting  of  parliament,  but  actually  had  the  i 
bill  prmted  for  private  circulation,  by  her 
Majesty's  printers,   and  in  the  shape  in{ 
which   bills  are  usually  priuted   for   thei 
House  of  Lords,  some  time  before  Christ-  j 
mas  last     At  whose  expense  this  ante- 
seflflVNBBl  edition  was  printed  we  have  no 
means  o£  knowing,  but  it  has  been  stated* 
that   the  mere  printing  of  the  multiplied 
parUaxnentary  editions  of  the  bill,  which  re- 
sulted in  that  singular  specimen  of  legisla- 
tive accuracy  and  profundity,  the  *'  Bank- 
rupt Law  Consolidation  Act,  1849,"  cost 
the  country  no  lass  a  sum  than  nx  thousand 
pounds  a 

Commending  this  branch  of  the  subject 
to  the  consideration  of  the  financial  re« 
formers,  we  Tenture  to  asl^,  what  security 
the  public  has,  that  the  experimeut  now 
proposed  may  not  be  as  costly  and  as  un- 
successful as  those  which  preceded  it  ?  As- 
suming that  the  mild  influence  of  Lord 
Brou^oam's  persuaaire  eloquence  in  par- 
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liament,  aided  by  the  "pressure  from  with 
out,**  will  induce  the  House  of  Commons 
to  entertain  the  subject  during  the  present 
Session,  and  to  adopt  the  bm  now  before 
the  House  of  Lords,  what  assurance  is  thejce 
that  parliameitt  will  not  be  required,  in  the 
Session  of  1851,  to  pass  another  act  to  alter 
and  amend  the  act  of  1850  ?    Past  experi- 
ence renders  such  a  result  more  than  proba- 
ble, and  its  sugj^estlons  are  confirmea  by  a 
consideration  oTthe  provisions  of  the  mea- 
sure now  before  us.    In  thk  Ml  there  la 
noattempi  to  deal  with  any  of  those  matters 
of  principle  which  persons  conversant  with 
the  law  and  practice  of  bankruptcy  deem  of 
primary  importance.    It  is  not  proposed  to 
mitigate  the  harshness  and  severity,  or  to 
cure  the  startling  inconsistency  of  auv  of 
the  provisions  of  the  act  of  last  Session  k 
but  there  is  an  ostentatious  and  somewhat 
offensive  exposure  of  the  blunders  and  mis-> 
takes  which  occurred  when  the  Commons' 
Committee  undertook  hastily  to'  remodel  a 
measure  of  such  magnitude,  and  abounding 
with  such  crudities  and  novelties,  as  that 
sent  down  from  the  Peers  in  the  month  of 
June  last.     In  the  "  Paper  of  Observations, 
&c.,"  already  aiJuded  to,  the  scope  of  the 
new  bill  is  thus  stated:— r 

"The  object  of  this  bill  is  the  complete 
conaohdation  of  aU  the  acte  and  parts  of  acts 
relatinf(  to  bankrupts,  and  to  arrangements 
between  debtors  and  their  creditors,  in  one 
statute,  in  the  form  of  a  digest  or  analytical 
arrangement  under  appropriate  heads, — the 
improvement  of  the  constitution  of  the  Court 
of  Bankruptcy, — ^and  the  correction  of  errors 
and  omissions  in  12  &  13  Vict.  c.  106/* 

The  alterations  in  the  constitution  of  the 
Court,  as  contemplated  by  the  new  bill, 
are  : — ^The  appointment  of  a  chief  Commis- 
sioner in  tiie  Court  of  Bankruptcy,  with 
such  additional  remuneration  as  the'  House 
bf  Commons  may  think  fit  to  attach  to  the 
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.  officer— a  prospective  reduction  of  tbe  num- 
ber of  country  Commissioners  and  Begis- 

.  trars,  in  addition  to  the  reduction  of  town 
Commissioners  and  Registrars,  provided  for 
by  the  12  &  18  Yict.  c.'lD6/  ss.  7  *  1J6~ 
and  certain  regulations  as  to  the  oiHcea  of 
Chief  Registrar  and  Registrar,  which  will 
be  rendered  totally  unneoesiary  hy  the  short 
.bill  mentioned  ia  oar  laat  nuJubcr,  intro* 

,  duced  by  Lord  Cottenham^  providing  that 
tha  office  of  Chief  Registimr  shall  be  abo* 
lished,  and  the  duties  hereafter  performed 

/  by  the  Secretary  of  Bankrupts*^ 

In  the  admirable  lecture  lately  delivered 

.  by  Mr.  Macqueen  at  Lincolii's  InUi  on  the 
liankruptey  Act  of  last  Session,  and  which, 

.  HB  we  expected,  baa  since  been  printed,^  we 

.  ^d  that  the  novel  absurdity  of  dividing 
the  certificates  of   bankrupts    into   three 

^dasses  is  very  happily  exposed.  The 
beamed  lecturer  thus  deals  with  this  pro^ 
vision  :— 

"  Tbe  awarding  of  a  certificate,  which  for- 
;  snerl^  depended  on  tbe  creditors,  now  rests, 

..and  indeed  for  some  years  past  has  been  placed 
■  ^exclusively  in  tbe  bands  oi  the  Conunissioners 

»  ^  Bankruptcy ;  to  whom,  b^  tbe  recent  act,  a 
«no8t  delicate  and  critical  jurisdiction  has  been 

.  entrusted  for  the  first  time.  For  not  only  are 
tbe  Commissioners  to  examine  tbe  trader's 
whole  life,  both  before  and  after  tbe  bank- 
jruptcy,  but  they  must  likewise  determine  to 
«wh]eh  of  three  tkstmct  dasse9  his  certificate  is 
to  bdong.    To  a  trader  of  very  high  character, 

'  whose  bankruptcy  has  arisen  from  unavoidable 
losses  and  misfortunes,  a  certificate  is  to  be 
awarded  as  of  tbe  first  cUus.    To  a  trader  of 

«•  tolerably  good  character,  whose  bankruptcy 
JiBB  not  wholly  arisen  from  losses  and  mis- 
.Cortnnes,  a  certificate  is  to  be  awarded  as  of 

.the  second  class.    To  a  trader  of  indifferent 

.-character,  whose  bankruptcy  has  not  ai^sen 

/  frpm  unavoidable  losses  ana  misfortunes,  but 
4>erhap8  from  carelessness  and  extravagancej 
without  fraud,  a  certificate  is  to  be  awarded  as 

,  lof  the  third  class.  The  statute  (so  for  as  I  can 
see)  lays  down  no  rule,  and  furnishes  no  guide, 
to  govern  or  assist  the  Commissioner  in  the 

^  «xercise  of  his  most  difiicult  and  onerous  dis- 

>'Cretion. 

"A  very  little  time  will  tell  us  how  this  sys- 
tem of  granting  classified  or  qosdified  certifi* 
cates  is  to  work.  It  has  the  merit  of  perfect 
novelty  in  this  country,  and  is,  i>erbaps,  pf 
foreign  importation.  A  merchant  in  the  city 
is  said  to  have  suggested  it.  It  was  no  part,  I 
understand,  of  Lord.  Brougham's  plan,  and 
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■  The  scope  of  this  bill  is  stated  ante,  p.  273. 

*  By  Sweet,  1,  Chancery  Lane.  It  contains 
in  a  sRovt  compass  an  able  and  instructive  ex- 
position of  the  principles  of  the  Bankrupt  Law, 
and  a.,  popular  exnlanation  of  tbe  leading  pro- 
visions ;i)troducsa  by  the  act  of  last  Session. 


there  is  noth'mg  like  it  in  any  other  branch  of 
our  j  urisprudence.  Whether  the  Copmissioaer, 
in  judffing  of  the  conduct  of  a  trader,  is  to 
proceed  on  moral  or  on  legal  grounds,  or  oa  s 
mi3ied  eonsideradon  of  both,  iiiiot  stated.  He 
has  a- task  before  him,  ^lich  can  in  bat  few 
instances  be  satisfactorily  performed.  Bm 
even  if  it  were  in  every  case  practicable  to 
gauge  the  integrity  o£  a  bankrupt  with  the 
nicest  exactitude,  or  to  w^igh.it  iti  tbeiaeit 
scales,  it  may  be  doubted  whether  the  o^pecstkm 
would  always  be  of  use.  For  what  gpod  sod 
is  to  be  ^ined  by  attaching  a  permanent  brand 
or  stigma  to  a  man  who  obtains  a  certificate  of 
the  secend  or  of  tbe  third  class  ?  Is  it  for 
ponishmenty  or  is  it  for  exampto?  '  If  for 
punishmem^  it  ia  without  trud ;  and-  If  fbr  ex- 
ample, it  is  without  edifieation.  What  soais 
odd  is,  that  in  each  of  the  diree  eascs.lbelinBi 
of  the  certificate  are  precisely  the  same.  A 
certificate  number  three  gives  as  much  protec- 
tion to  the  bankrupt  as  a  certificate  number 
two  or  number  one.  The  only  difTereQce  is  in 
the  label  or  title ;  and  tbet  oifference  maybe 
either  a  lasting  distinction  or  a  lasting  slur,  at 
the  option  of  a  singjb  Commisnoder  acttngf 
upon  bis  own  impressions  without  die  aid  of  s 
bar  or  a  jury.  What  secunty  h^ve  ws  in  such 
a  case  for  uniformity  of  decision  ?  Tbe  Gobi- 
missioner  at  Leeds  may  proceed  on  mord 
grounds, — the  Commissioner  at  Manchester  on 
legal.  The  one  may  bare  extremely  rigid,  the 
other  comparative]  V  easy,  notions  of  commercial 
integrity.  Thus  tne  unhappy  banlcmpt'e  re- 
putation and  standirig  in  the  world  vifl  in 
many  cases  be  a  question  of  geographv.  What 
appears  to  make  the  thing  worse  is,  toal  thsre 
are,  so  far  as  I  can  see,  no  directions  in  tiie 
act  requiring  the  Commissioners  to  stale  the 
ffrounds  of  their  deciaiuo,  so  as  to  give  the 
bankrupc  some  chance  of  redress  upon.  sppesL'' 

The  learned  lecturer  intimates,  we  daie 
say  correctly,  that  the  classification  of  ce^ 
tificates  was  no  part  of  Lord  Brougham's 
plaHj  but  there  is  tolerably  good  emeore 
that  the  ingenious  suggestion  of  the  mer- 
chant in  the  city  was  readily  mlopted  by  his 
lordship,  and  in  the  bill  now  befinre  psi'^* 
nseat,  which  w«  suppose  most  be  eonsidered 
as  his  lordship' s»  he  does  not  propese  ^ 
make  any  alteration  ia  this  part  of  tbe  set  of 
last  Session*  nor  does  he  august  the  rep^ 
of  the  259th  section  of  tbe  12  St  19  Vict. 
c«  i06»  whkh  does  not  come  into  o^iefstkn 
until  the  l}th  April  neact^  hot  under wHtc^i' 
as  our  r^era  may  remember,  a  bankrtipt 
taken  in  execution- after  the  refusal^  ^ 
pension  of  his-  oertificBte,  cannot  be  dis- 
chai^ged  frtoi  prison  ^r  the  Aili  p^rioAoj 
jone  Fear,  eKcef>t  by  order  crftheCimit."*  '; 

The  unaocountable  and  incon^sSent  pt<^' 


*  See  Lord  Brougham's  Bill;  prmted''30th 
January,  I860;  article  318. 
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in  the  93rd  section  of  the 
c.  106,  by  which  a  trader 


;  himself* 


vision  eotataiiied 
12  &  13  Vict 

petitioning  for  ad^dication  against  hi 
is  bound  to  satisfy  t}ie  Court  that  hid  estate 
cau  pay  his  creditors,  o^.  in  the  pound  be* 
sidf  s  ei(>eiiS0Si  i»  also  r«taiiMd  without  al- 
taratioB.. 

>  It  may  at  once  be  eoneedad  that  an  ac^ 
tb  aMienSi  the  mistakes  and  inconsistencies 
of  the  act  of  last  Session  must  speedily  be 
passed,  but  it  would  obTiously  be  desirable 
that  the  pperatiou  of  the  act  should  be 
better  aad  more  Qsuteasively  tea^d  aad  ua- 
derstood  bctifoffr  any  attempt  is.  made  to 
conrect  its  Atheta.  That  the  bill  mw  in- 
trodocedl^  Lord  Braogham  wiH  be  adopted 
brttel^giMature  is  ekirenrcljr  improbable. 
'the  period  for  codififtna  the  Bankrapt 
Laws  has  not.  yet  arrived.  Lord  Cotten- 
ham*  Lord  Campbell,  and  Tice^Chancellpr 
^i^bt  Bruce,  it  seemsj  concur  with  what 
we  Ssveceasofi  to  beUeye  is  the  prevailing 
opinion  of  the  pnyfession,-  that  the  distinc- 
tion between  bankrupt^  and  insolvency  is 
as  artificial  distinction  which  there  is  no 
safficlent  teason  for  preserving.'  In  a  letter, 
winrft  we  hav^  already  publi^hedr  addressed 
bv  ,V}ce-ChanceUpr  Ej^ht  '^w^  to  ^Ir. 
\^alpplep  t)ie  learned  jud^^  thvis  exprasaes 
hiioseUupon  this  point :*-* 

"Mropinkm  is  ia  &»ourof  the  pradtleabi- 
liky  alia  etpadiancy  of  uniting'  Bankruptcy  and 
IiBR»lv0Hcy  in  one  system :  the  objections  ca* 
pableof  being  ur^ed  against  such  a  measure 
appearing  to  me  far  overbalanced  by  the  rea- 
sofiia  for  It,  Without  taking  mto  the  account  the 


ATTORNEYS'  AND  PROCTORS" 
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REASONS  FOR  THE    RBPRAL  OV  THR  TA^^^ 

It  appears  that  strenuous  measures  are  " 
in  progress  for  bringing  the  question  of 
the  rep^  of  the  Anuual  Certificate  Tax  oo. 
attorneys,  solicitors  and  proctors,  before  the^ 
Hoiuse  of  Commons,  at  a  v^ry  early  petiod. 
The  Council  of  the  Incorporated  Law  So^- 
ciety  have   had  an  interview  with  Lord 
Robert  Grosv«u>r,  who  has  very  coniiaUy' 
undertaken  the  charge  of  the  pr^osed  bill> 
the  motion  for  which  is  already  on  the  notice* 
book  for  the  26th  inst.   We  understand  that 
his  lordship  was  consulted  on  the  expediency  • 
of  proposing  some  tax  wkidi  might  be  leviedr 
in  substitution  of  the  present  unequal  im- 
post, but  he  expriissed  a  decided  opiuioff* 
that  it  was  not  the  duty  of  the  parties  seek* 
ing  to  remove  the  burden  from  themsMves 
to  throw  'it  on  the  shoulders  of  others- 
This  notion  has  frequently  been  urged  wor  ' 
our  attention,  but  we  liave  never  aceedea  to- 
it,  lurther  than  that  Ibr  the  sake  of  public 
policy,  it  might  be  advantageous  that  all ' 
classes  of  professional  men  should  be  an- 
nually registered,  and  for  that  purpose  a  fee  * 
of  lb*,  might  be  required,  the  amount  of 
whidi  wQiud  probably  exceed  the  present 
certificate  tax.    But  it  is  for  the  Chancellor 
of  the  Exchequer,  not  the   attorneys,  to- 
consider  how  he  can  make  tqi  his  Budget. 

The  following  statement  has  just  been' 
issued  by  the  Law  Society,  containing  the  - 


very  dwciedttabte'  iticonsistencics  and  anoma-  principal  arguments  and  details  in  support ' 


lies'  occasioned  by  the  present  existence  of 
eSielr  "system  separately.  The  persuasion  that 
this  uMoA  most  ere  long  take  place,  and  that 
it  moBt  probably  e6fect  various  alterations  in 
each  branch,  has  had  perhaps  a  tendency  to 
reoder  me  not  very  aO'^cious  as  to  the  state  of 
the  Bankrupt  Law  by  itself." 

It  ia  quite  obvious  that  until  this  ques- 
tion, which  is  at  the  threshold,  be  discussed 
and  finally  determined  upon,  my  attempt 
to  codify  or  consolidate  the  Iwnkruptcy 
Uw  would  be  premature.  Il  surely  cannot 
be  .considered  expedient  in  a  commercial 
couatry  to  have  annual  chaages  in  the  law 
affectis^  transactions  between  debtor  and 
creditor,  much  lesa  to  have  the  principles 
upon  which  the  whole  system  is  construct* 
ed  subject  to  such  alterations. 

The  alterations  now  proposed  by  Loud 
Brougham  to  be  made  in  the  Law  of  Bank- 
niptcy,  and  which  it  is  only  fair  to  state, 
are  confined  to  and  comprehended  in  these 
"  Articles,"  will  be  more  conveniently  oh 
served  upon  in  a  future  number. 


of  the  repeal  of  the  tax : — 

"The  Certificate  Tax  on  Attorneys,  and  a- 
tax  on  warrants  to  prosecute,  were  imposed  in ' 
1785,*  to  make  up  an  expected  deficiency  in 
the  Shop  Tax ;  and  the  two  latter  taxes  were* 
afterwards  repealed. 

'*  All  the  stamps  on  law  proceedings  were 
abolished  in  the  vear  1824,*  as  'Taxes  on  the* 
Administration  of  Justice.' 

**The  Ceftiflcate   Tag   rmam^d,   and  har 
laraely  increased.    At  first,  if  the  practitioner 
resided  in  London  or  Westminster,  he  war* 
charged  5/.  a  year,  and  if  m  any  other  part  of 
Great  Britain  3f.    The  tax  was  increased  in- 
1S04»  to  10/.,  and  in  1815*  to  12/.  a  year  for 
practitioners  in  town,  and  8/.  for  those  in  the 
country.     By  the  last  returns*  the  amount  - 
paid  for  this  tax  for  the  year  en^ng  5th  Jan. 
1849,  was  88,980/-,  and  it  is  this  tax  that  is  f 
sought  to  be  repealed. 

<' A  Stamp  Duty  of  110/.  was  also  charged^* 
in  1804^  upon  articles  of  clerkship,  and  90/.  - 


1  25  Geo.  3,  c.  80. 
3  44  Geo.  3,  c.  98. 


*  5  Geo.  4,  c.  41. 
*  55  Geo.  3,  c.  194^ 
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as  some  venuiaenlum  for  the  advanoe  of  Uu 
money.  Br  an  act  of  the  last  session  this  dis- 
count on  all  stamps  above  IQl,  was  taken  off, 
and  thus  upwards  of  40,oOot.  a  year  has  been 
saved  to  the  gmmmtot  at  the  erpense  of  the 
attorneys,  soHeittfrs,  and  praelDrs.  Vn&a  k 
sttknuttsd  10  it»  ixMUHknlbn  «f  the  leg» 
latnre  as  another  reason,  if  any  were  cai|airal» 
wiqrthe  tax  on  certificates  shoidd  bem^ealed. 
''The  severe  pressure  of  the  certificate  tax 
is  strikingly  shown  by  the  inability  of  seven! 
hundred  attorneys  to  pay  it  within  the  time 
fixed  by  the  act,  the  16tn  December,  m  each 
year.  In  &e  year  1848,  no  less  ^lan  399  at- 
tomeysdid  not  pay  it  till  the  Mlowiag  yew, 
and  in  1849  tiis  wmdtm  was  iaoMsed^  W, 
--Hdl  of  whonsn  cenwqueiiliy  — rhrfsl  fnm 
the  Stamp  Offioe  Law  Liit»  Of  these,  no  less 
than  69  |Mdd  only  within  the  last  mon&  of  the 
year;  and  190,  having  omitted  the  payment 
for  upwards  of  a  year,  were  compelled  to  make 
special  apolications  to  the  Court  lor  permission 
to  renew  ttior  certificates." 


upon  admission  I  and  these  snas  were  in 
creased  in  i8l5  to  UOl.  and  2&2.;  so  that  no 
attorney  can  be  admitted  to  practise  without 
having  first  paid  stamp  duties  amounting  to 
145/.,  and  in  addition  be  has  to  pay  the  annual 
certificate  tax.  The  duties  paid  on  articles  of 
clerkship,  on  an  average  of  the  last  10  yetfrs, 
calculated  from  the  Tetnnis,  amounted  to  the 
annual  smn  of  96,996/. ;  «nd  on  amaml  ad- 
missions 10  9»900/. 

"  These  taxes  are  juirlifi/,«iie9iiat  andtkere* 
Jbre  unjust. 

"  The  pupils  or  apprentices  in  the  medical 
profession,  and  in  all  trades  and  o&er  busi% 
ness,  pay  a  duty  on  their  indentures  only  pro- 
portioned  to  the  premium.  The  premium  on 
articles  of  clerkship,  does  not,  on  the  arrerage, 
exceed  200/.;  and  conseqaentiy,  the  doty 
thereon,  if  eqiul  justice  were  obsemd>  ovght 
to  be  6/«  only,  instad  of  120/. 

**  No  owr  profisBsion  than  that  of  attor-. 
neys,  solicitors,  and  proctors,  is  char^  with 
similar  taxes ;  nor  is  any  amtna/  tax  unposed 
on  the  higher  branch  of  the  legal  profession. 

"  These  taxes  are  not  founded  on  wajjuit 
principle  of  tagoNon, 

"  If  a  tax  on  dm  talent  and  industry  of  in- 
dividuals engaged  in  a  lawful  calfing  be  at  all 
expedient,  it  ought  to  belevisd  not  only  on  the 
three  learned  professions,  but  equally  on  all 
merchants,  bankers,  manufacturers,  tradersi 
and  others. 

"  It  is  now  an  established  principle  that 
there  should  be  no  ^  Clogs  hegislatUm:* 
that  taxes  ahouM  be  general,  and  not  imposed 
in  respect  of  manunRtdrmg,  agrieukiml,  or 
any  other  class* 

*'  I^  therefore,  it  be  wxoaig  to  levy  inqiosts 
on  the  community  for  the  benefit  of  a  class,  it 
must  be  equally  wrong  to  impose  burdsos  on 
one  class  in  exonoration  of  the  public  at  Uu^ge. 
**  The  attorneys  and  solicitws,  in  common 
with  tiieir  fellow-subjects,  pay  at  least  their 
equal  shsrs  of  all  taxes  imposed  on  the  entire 
communi^. 

"  The  Certificate  Timc,  which  falls  exclusive* 
ly  on  attorneys  snd  solicitors,  amounts,  on  an 
average  of  their  income  to  4/.  per  cent;  and 
thereiore,  if  they  are  still  requirea  to  pay  the  Jn- 
cosie  Tax  on  their  professional  eamipgs,  ought 
they  not  in  fairness  and  justice  to  be  relieved 
iinnthe  Oeitiicato  Tax!  oihennse  they  will 
be  snbieeted  to  a  burden  of  douUe  the  amount 
borne  by  the  puWc  g«iei«lljr» 

''  By  the  operation  of  many  recent  chsnges 
in  the  law  and  the  practice  of  the  Courts,  and 
by  some  late  acts  as  to  deeds  and  other  docu- 
ments, the  emoluments  of  the  profession  have 
been  much  diminished,  although  the  disbarse- 
ments  continue  verjr  nearly  the  same  as -here* 
tofore.  The  great  oulk  ot  stanip  duties  ps^ 
able  on  conveyances,  and  deede  in  general,  and 
OH  orobates  of  wills  and  admini«tratisna»  is 
paid  to  the  i^veroment  through  the  medhnn 
of  attorneys,  solicitors,  and  proctors,  who  until 
recently  were  allowed  a  discoimt  (which  aver- 
aged 46,000/.  a  year*)  on  such  stamp  duties, 
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charges  of  the  Estmnxf 

Mr.  PhiDipSy  are  disposed  of  with 

equal  oondusiveiiesB  hj  tiie  L&w  Mmew, 

,  _  .      He  is  aecoaed  of  havm^  '^adnmoed  Me 

*  Class  'Leffiskaifmj*\/oukst    chaises    agauut  the  p(Mee,  the 

'  «MSessne!isqfteMdl]Mkn0ir,aawellas 

dkui'agak.'*    9!nt,aitothe  **foale9t 

dmrgesJ"   Hieyoonsdsted,  aecordii^  to  the 

Times  Report,  of  an  assertion  that  '^there 

existed  a  strong  suspiicion*  if  not  actud 

proof,  that  the  piiaoDer^s  trunk  had  been 

practised  oii» "«-«"  to  piovide  proofii  of  guilt 

against  t^  prisoner.''    Mr.PiiillipsaUiuisd 

to  die  diseovery  of  apair  of  blood^ptttsd 

gloves,  and  some  blood^otted  handko^ 

chiefs,  iinmd  in  the  prisoner's  box  on^^e 

I4th  Maj,  several  oays  after  Coutvoisier 

had  been  in  custody ;  although  the  box  had 

been  twice  previously  seaivhed,  v]z.»  on  &e 

6th  and  8th  May,  by  experienced  wi  acute 

polioe,  for  the  express  purpose  of  Ssoam- 

ing  such  things,  in  vain : — and  Mr.  Phillips 

elicited  firom  the  poliee  that  dio^  they 

searched  as  narrowly  as  possible,  there  were 

no  sudi  things  there ; — while  those  ^o 

found  them  dedared  that  ^*no  one  whh  h» 

eyes>op^"  oonld  have  fnled  to  discover  the 

arttdes  in  question,  had  they  been  there— 

"for  that  they  lay  near  the  top  of  the 

trunk  V*    So  strongly  did  die  counsel  fox 

the  prosecution  suspect  tlie  mala  Jidts  of 

the  evidence,  that  he  emphadcal^  diseaided 

it  in  his  opening  speech !  and  tned  to  avert 

an  attack  on  the  poUce !    The  cross-exsmi- 

nation  and  speedi  of  Mr.  MriDips  vrith  re- 
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ierenoe  to  this  pebt>  «e  vtiy  able  ;• 
Bioae  but  a  Dferson  jMjJUj  b&M  to  the  raal 
jiatnre  of  Ukt  cm^  <saa  aumme  that  Mr. 
FhtUipob  if  he  waa^  >aa  ia  nflUiittfJL  bouid 
4o  eontinae  hia  dafeaae,  naa  to  ataadbyaad 
aae  hia  diaot  aawaicMrf  an  fal$e  endem^. 
Whether  it  waa  &laa  endenoe^-Hiw  mmm, 
whethear  the  evideiMe  was  fcbtfitfated^^we 
leave  to  all  unpr^udieei  and  loompetent 
judgea  to  dedde,  od  reading  the  Law  Re- 
piew,  which  haa  upon  thia  point  left  a  very 
painfiil  iai]naB8ioB  oa  oinr  minda.  Wl^ 
iMKve  tfaaaa  fiusta  beaft  80  loi^  auppraaaad 
and  Mr*  PhiD^M  plaaad  fer  tan  fean  tuidar 
4ke  immitatian  of  advanafam  Imowiariy* 
fidae  and  foul  cfaaif^aa  agaaaat  the  polilse  1^^ 
Whv  was  aiqiiKremd  the  fret»  that  the 
evidence  of  the  pdioemaa  Baldwin  was  al- 
together discarded  by  Lord  Ghirf  Juatiae 
Tiadal,  in  director  the  jar7,*-in  oonae- 
qoanoe  of  the  poweifol  and  aiiccaaafol 
aoa»eiainipation  of  Mr.  PhiUip$«— the 
^'attack  oil  Baldwin"  being  aim^  said  to 
have  been  **  moat  unjuatiliable  "•^wfaen  the 
Lord  Chief  Juatice'aadoptioB of  Mr^Phillips 
<aoaa-aKanunataan  piovad  it  to  have  been 
«'  moat  jmt^Mle  /"---Why  again 


v«y 


Hbe  atarongeat 


sd  Ae  i^ariu;  ftet  that  Mr.  PlnUips 
atrau^  teataiad  to  the  hanamnUe 
ky  of  the  polieenan  who  had  given 
evidence  against  CSowvoi' 
Thus  jaatly  and  suceasafaKy  die- 
between  good  and  bad  wit- 
at  lor  the  Lam  Memem,  theae 
&eto  aqg^  never  ha/ve  eoaM.  to  lif^. 
Ha  ia  agrin  charged  with  "  defiuning  the 
dbaraoter/'  and  "otteiinggMasuBptttatMns 
on»''  and  ''widcad  and  nnibonded 
ainna.''  ef  Mas.  Piolane  and  her 
To  aopport  due  sharge,  a  paaaage  ia  _ 
«at  or  the  apeedi,  tendh^  to  ahow  that 
their  «'hotd''  inLeaoeater  Pboe  waaMc 
of  an  inftrior  and  diarapwhahle  chanotar; 
while  tha  paaaaga  in  qneation  fa  bttt  a  atate- 
ment  of  tne  ea&noe  gmm  iff  Mn.  Pietime 
heratJf.  Mr.  Phillipa  oomplaina  <if  ihe 
proaeentora  having  gfaren  him  no  oppor- 
tnnity  of  inqoiring  into  the  chararffflr  and 
habita  of  the  moat  critical  mtness  brought 
against  his  client!  Yet  the  Exarnxncf 
wonldy  ftom  its  mode  of  cjnotation,  have  it 
believed  that  the  new  atatemant  of  ihaevt- 
dence  waa  a  gratuitons  slander  by  the  adv9- 
cato  I  Sorely  all  tiiese  are  serious  suppres- 
sions and  distortions  of  £ict,  and  committed 
not  to  exculpate^  bitf»  as  is  foncibly  put  by 
the  Lav>  JZmas^  ti^  imgulpaie  atud  aecMie  / 
No  man's  public  or  private  sayings  or 
doinga  would  be  safe  for  a  moment,  if  sub- 
jected to  such  unjustifiable  treatment 


I^  ]*t  ehaige  of  the  Mmmmer  has 
dwindled  down  firom  the  direct  assertion^  or 
at  leist  a  direct  inainui^aoa— 4md8r  wUdi 
Mt.  Piullaps  has  suffered  Ibr  ten  years*— 
that  Mr.  rhiBips  had  soleHmly  cdkd  on 
the  DeiCjr  to  ywuk  has  belief  that  Courvd- 
siar  was  innaaenlb^-«4o  n  "aeknudy  AcrnD 
belief  af  the  prfaoner'a  imieeenoe."  This 
charge,  aiao,  is  as  satis&etority  disposed  of 
asthe^theta.  <<  What  ia  meant,"  asks  the 
reviewer»  **  by  an  advocate's  acting  a  belief 
of  hia  eUent's  iftwocenee  t  Would  the  Av- 
aminer  have  him  do  the  reverae^  and  act  a 
helirf  of  his  olient?a  fuilt?  Would  they 
haivaan  ndvooato  go  ^aeugh  a  'solemn' 
nndcmrimaAervonlyof^ldEenee?  Wonid 
ihev  hnv^  Ilk  leocSflns  gestuea,  hia  t^^esi 
'aolemnly '  belie  tibe  purpose  Ibr  which  he 
had  prmaaedlv  risen?"  The  ei^reasion 
in  Mr.  Phillips  speech,  as  reportea»  relied 
on  by  the  jSmammiar  in  snPF^  ^  ^^ 
new-modelled  charge  is« — "  Zhe  omniseiant 
God  alone  knows  who  daithia  deed."  The 
raviaiVBrnak^  and  we  aak  with  hias,  whether 
it  b  not  crnel  and  monatrona  to  auppoae 
that  Aeaa  words,  evien  if  uned,  were  in- 
tended to  convey  that  the  speaker  deliber- 
ately appealed  to  the  Deity  to  atteat  the 
tmth  of  ilia  naaaition  that  he  waa  ignorant  of 
hfadfant'a  eniltc  a  fiid;  thecKMitraiy  of  whieh 
hn  waa  at  the  molnsnt  aware  waa  known  to 
Mr.Saron  Parke,  Mr.  Chk7kaon»  Mr.Plower, 
the  prisoner,  all  of  them  listening  to  him;  and 
woiud  within  a  few  hours  be  announoed  to 
the  lAole  world  as  having  been  known  by 
Mr.  PhiUip  before  he  addressed  the  jury  t 
Bven  admitting  the  egression  to  have  been 
oaad  aa  sapMed,  "it  ahonld,"  forcibly 
nnaas  the  revaewai;  '^  on  every  lag^timate 
aiki  fiur  i^ciple  of  interpretation^  be  w- 
giflritod  aa  a  mere  flgure  of  speech*  moat  im- 
proper donbtfass^  but  involving  no 'more  of 
deUoerate  moral  turpitude  than  the  too 
frequent  convtfsatioiial  expraaBon-«>''God 
knowal"  or  ''God  oa^  knowsl"  n  ftct 
wUeh  one  inatonf  a  neflaatian  wonld  ahmw 
the  irreverent  q[>eaker  mnat  be  known  to 
onc^  twoi  or  many  persons.  Nothing  but 
a  reckless  determination  to  draw  harsh  in- 
ferences, would  induce  a  man  to  nersevere 
in  torturing  the  expression  attruiuted  to 
thia  doquent  advocate  into  an  impiously 
deliberata  wpeal  to  the  Deity  to  attest  a 
knownftbehoodl" 

But  the  testimony  of  a  gentleman  at  the 
bar,  of  veracity  and  honoar,  Mr.  Fortesooe 
(<rf  the  Home  Circuit)yissiven  by  the  Bn- 
.  viewer,  to  the  fact  that  t£e  following  were 
the  exact  words  used  by  Mr.  Hiillips  :-^ 
and  lAAAk  paiticnhufly  impressed  Mr.  For« 
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tescue  at  the  time,  which  he  mentioned  to 
Mr.  Phillips  the  day  after,  and  is  readj  to 
swear  to. 

"  But  you  will  say  to  me,  if  the  prisoner 
did  not,  who  did  it?  I  answer,  ask  the  Om- 
niseieni  Being  above  us  who  did  it :  ask 
not  me,  a  poor  finite  creature  like  your- 
seWes :  ask  the  prosecutor  who  did  it ; — it 
is  for  him  to  tell  you  who  did  it,  it  is  not 
for  me  to  tell  you  who  did  it ;  and  until  he 
shall  have  proved,  by  the  dearest  endenoe, 
that  it  was  the  prisoner  at  the  bar,  beware 
how  you  imbrue  your  hands  in  the  blood  of 
that  young  man." 

"How  easy,"  proceeds  the  Reviewer, 
*^  for  even  die  ablest  reporter  (and  the  re* 
port  of  these  proceedings  in  the  Times 
evinces  the  utmost  ability  and  fideli^)-*in 
throwing  the  above  sentence  into  the  third 
person,  to  adopt  the  nhraseology,  on  the 
literal  accuracy  of  whidi  it  is  now  sou^t 
to  impale  the  reputation  of  a  most  distal* 
guished  advocate ! 

**  But  even  admitttefftbat  Mr.  PhiMips, 
in  the  coarse  of  a  three  noura'  speech,  was 
betrayed  into  the  momentary  adoption  of 
this  expression, — ^which  we  are  satisfied,  for 
reaisons  above  stated,  was  not  the  fact, — ^is 
it  not  the  hei^t  of  injustice  and  uncharit- 
ableness  to  put  upon  it  the  very  worst  con- 
struction of  whicn  the  words  are  suscepti* 
ble  ?  To  weigh  with  malignant  nicety  Tcrbal 
expressions,  uttered,  too,  on  such  a  fear^ 
occasion,  in  solden  scales  ?  " 

We  have  thought  it  right  to  go  thus  far 
into  the  question,  because  of  its  great  pro- 
fessional interest  and  importance,  and  also 
out  of  justice  to  a  long  and  ^prievously 
aspersed,  but  honourable  and  distmgnished 
member  of  the  Bar,  now  holding  aresponsi- 
ble  judicial  office.  Nothing  can  be  more 
feehngand  dignified  than  the  concluding 
passages  of  this  highly  interesting  article. 
The  question  of  the  Reviewer  we  earnestly 
echb:  *^Who  can  be  uiterested  in  thus 
throvring  dark  shadows  over  the  evenins  of 
an  uno£Pending  and  hononraUe  man's  mV* 


—And  with  eoual  earnestness  we  would 
concur  in  the  Reviewer's  concluding  and 
severe  recommendation  :  *'  To  those  who 
have  originated  and  perpetuated  this  charge> 
we  recommend  a  more  strict  obedience  to 
both  the  letter  and  the  spirit  of  the  divine 
commandment.  Thou  shalt  not  hear  fake 
witness  against  thy  neU^bourJ* 

We  wbh,  in  concluding  this  subject,  to 
observe  that,  amidst'  the  conflict  of  opinion, 
eoneeniin^  Mr*  Philip,  whiek  has-  been  exr 
cited  by  lus  peitinaci0asMC«ser,  there  is  an 
entire  unanimity  upon  one*  pMOt— that  the 
conduct  so  uojusufiably  imputed  to  Mr. 
PyOips  is  not  mdf  wnmsmtiomd  hut  ve^ 
mentlg  repudiated  by  the  Bar  i  and  that 
by  the  recent  discussion  g<^  must  neces- 
sarily result  to  the  cause  of  justice,  and  the 
character  of  the  Britbh  advocate.  The 
controversy  has  been,  whether  Mr.  Phillips, 
in  his  seal  for  his  client^  had  departed 
from  the  path  of  duty.  It  is  now  csta- 
bltthed  beyond  ali  doubt  thafi  hie  did  no 
fbote  than  h»  was  boiind  to  dO,  accord- 
ing to  the  emphatic  testtmdny  of  the 
eminent  judges  who  presided  at  the  trial : 
imd  we  will  go  forther,  and  ^press  our 
concurrence  in  an  opinion  vdiicH  we  hare 
heard  expressed  V  a  very  einintot  member 
of  the  bar, — that  it  is  truly  wt>nderfel  how 
Mr.  Phillips  contrived,  in  a  position  of  audi 
unprecedented  difficulty,  to  observe  the 
rule  of  right  so  steadily  as  he  did.  If  he 
had  been  causht  tripping  even,  lAfgc  allow- 
ances shocdd  have  b^en  made  for  him  un- 
der the  dreumstances ;  and  ooncurrently 
with  our  distinguished  quarterly  conten* 
porary,  we  enter  our  solemn  protsst^  <is  a 
matter  of  justice  towards^bodi  the  gentle- 
man in  question  and  the  body  ef '  the  Bar 
generally;  ag«iitst>  -^'ireilj^g  in  goUnt 
acales,  with  matignantfiieeig,*^  particular 
expressions  in  a  three  hours*  agitated  speech, 
and  attaching  to  them  the  foulest  sigmfica- 
tion  of  which  they  are  susceptible,  in  spite 
of  every  piesavftprion  and  probability  to  the 
eontvaiy. 
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In  pitrsuanee  qf  **Tis  House  qfCon^mons  Costs  Taxation  Acf^  1847." 

[Concluded  from  our  Itst  Nomber/p*  fSSi  crrCv.] 

llL-^D^awing  Documents.  ^  ' 

Instructions:  £    s,    d. 

Drawing  any  special  Instructions  as  to  the  publication  of  the  Notice,  ccmfeMs  of  ffteu 
and  Books  of  Reference,  and  other  requirements  of  the  Standing  Orders  (if  required) : 

If  less  then  5  folios  «..•«        «.^        .        ^,.,.       •       ^068 

If  les^thanli  folios '  '   .    6  13    4 

If  of  greater  length,  per  brief  sheet  (of  10  folios) 0  13    4 


Notice  .in  GajMtte  or  Newapaper  ;  £  s.    d. 

,    Ifleastlian  11  folios*        *...*.... 110 

"   If  more  llian  ll  folios,  per  folio        .        .       •       •       *.       .       .       .       .020 

Subscription  Cpotract :  . 

rnstruction's ' «        .         .    0  13     4 

Per  folio 0    2    0 

Alphabetical  List  df  Subscribers,  per  foli6         .       •' 0    14 

Beck  oFKefSrtmcet 

'  Pel'fblio  '.        .        .        *        .        .        .        .        .  -     •        •        ,.020 

I»der  10  Boftk«f  l^feMtlce;  fcr  mpaying'sotloM,  per  MO'(incladin|^  sveh  copies 
Bffiii9f»fa»iiaoBmry.forprepanagttieBOtine)^  •       .       •       «       «    0    9    0 

tki^iift'ihifmni  LeMeee  ond t)oe«i|iiien ? 

/  Birfbliii..'  .       ;•.•»■•■■•-,'*  I ».      •  p    0    2    0 

IMtiral»o^^eii«M,0r^Rale»Mid^^VUk>i'        ^      .  .      , 

Doffriug    \        .   '    \       \        •  .'     k  •      ,  r     •        « .  '  •        •  ^**  ^'  ^   0  10    0 

Fai9)90p7,af  Hgqatwre..      .    .   .^  .    .  .      •       ^        •        •        •  3«.  4J.  I 

. '      -  -  *  .    .  /     from 

Djeciaration  ig,  Ueii  or  ifi  aid  itf  Subscription  Contract   (according  to  circum- }  0  13    4 
fiiancf^y  .,  }      ^0 

/  .  .    ,  (  1    1    0 

Appfficfttions  to  Otmers,  Lessees  arit!  O^ttpters  of  Lands  and  Houses  *. 

'DrcH»ingf,«aiid  fair  o^]r  for  setricef,  eadi  tppBCatlon^  (inchiding  the  Ltflter  of  Aft* 

seM,  OiMent  of  Neotralitjv  left  #r  fiHrwarded  therewith)                 •  .    0  10    0 

£ach  Notice  of  Abandownt nt  awl  other  Notice  not  beidK  in  th«  £erm  set  fotth  in 
AppendU  (A.)  to  SUn^ng.Orden .050 

Pedtipn  for  BiB  i  i 

If  leaf  than  11  folios         .        «,....-.        .        ...      •        •        .,,110 
If  more  than  U  folios,  per' folio  ,      •       .       ....      ,'      •       .       .     ',020 

Petitioa  against  Bill,  and  praying  la  .be  heard  by  Cknuwel ; 

Instructions  ......        ,        .        .        ^,       .        »       ♦  .     .       ,.  ,0  13    4 

Klcss  Uian  U  folios     ^',        ,        ^ ,.110 

If  more  than  1 1  folios,  per  folio .020 

Other  Petitions  for  or  against  Bill : 

If  less  than  1 1  folios  .        .        .        .        •  0  13    4 

Ifless  than  15  fbliotf 100 

Ifmoiv  than  15  folios,  per  sheet       •  .  0  13    4 

or,  per  folio     ■*  . 014 

Bin  7  ' 

Inetxtiollona  '  *  «&ao 

<i>iawiiq^iliU»  per  folio  0    2    0 

Additional  clauses,  pec  folio  .  • 020 

Ssatemmts  of  Pooofe  on  Standing  Ordem : 

Per  brief  sheet  of  10  folioa       « 0  13    4 

from 
Statements  for  Standing  Orders  Committee  (according  to  lengpi  and  other  J 
circumstances) 


•     U   13     4 

ilrom 
0  13    4 
to 
2     2     0 


or,  per  brief  sheet  of  KJ'folk)*  •       .       .  •     '  .        .       .    013    4 

Memorials  complaining  of  Non-complis»ee  vMl  StandiBg  Otderi ! 

Iflessthan  11  fotioB .110 

If  more  than  11  folios,  per  folio.       .        •        .^       «.«        -        •        .        ,020 
Briefs: 

Instruction!  for  Brief  (accordmg  to  curemmtances). 

Dmring  same,  per  brief  of  10  f3iot      .    <        •       «        •        i        •        • '      •    O  13    4 
Statements,  Reports,  or  other  Documents  pvraared  for  use  in  Proceedings  of  the 
House,  or  in  preparing  to  comply  with  Ine  Standing  Orders,  per  folio    .        .014 

or,  per  brief  sheet  ^  10  Mm       '^    '•        -^       « 0  13    4 

Affidavits  of  Service  of  Notice,  and  other  nuttcrtiwhith.  i^jT  be  proved  by  Affidavit, 
'  nnkst  very  long  and  special : 

£achdMavit,aiid.oopy       '.  • .     •      .#       *.       •     .  •       ..       •       •       \  ^,^^   ^ 
•  .  •    .^     ' '   '  .  • 

Agent*!  Dedaradon,  and  Copies  (according  to  circmnttaBcea) 

\  ^   a    0 
Breviale  of  Bill  for  Mr.  Speaker :  . 

[To  be  included  in  the  charge  fbr  making  np  Bui  for  House],    See  wtk 

a  5 


ifnem. 
0  10    0 
to 
<2    ^    0 
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Motions^  Special,  for  Members :  «•  d. 

Drawing      . •       .       .    6    8\  o'lO'*0 

Fair  Copy  for  Member 3    4  J   ''-^^  '"^ 

[Note.— Charges  for  drawing,  and  co^es  of  all  ordinary  Motions  on  the  several  stages 

of  Uie  Bills,  and  other  proceedings  in  the  House,  to  be  iac.uded  in  the  Fees  lor 

Attendance.] 

[Note.— In  all  cases  the  charge  for  Drawing  any  Document  will  indnde  one  fair  copy 

to  keep  for  the  Solicitor's  or  Agent^t  own  use,  or  for  Comisel,  or  an  A .  ent  tolsettle.  J 

TV^-^Parlkmmiary  AgmUi^  Charges* 
For  Perusing  and  Settling  Documenfea  Drawn  by  a  Solicitor  (when  nqoirid)* 
Notices  for  Gaaette  and  Newspapers : 

ifrom 
to 
1    1    0 
ifrom 
to 
2    3    0 
Petition  for  Bill :  '(   from 

If  less  than  11  folioa i     10  10   6 

)     to 

11     1    0 

Ifrom 
t    1  0 
to 
2    2    0 
Petition  against  Bill,  and  praying  to  be  heard  by  Counsel  or  Memorial  complaining  of 
non-compliance  with  the  Iranding  Orders : 

The  same  char^  as  for  a  Petition  fora  BilL 
Other  Petitions,  agamst  or  in  farour  of  Billsy  each  Petition        •        •        •        .06 


Statements  of  Proofs  on  Standing^Orders,  or  Statemento  for  Standing  Orders  l^    ^ 

"     n     to 


Committee,  Reports  and  other  Documents  (if  required),  when  the  same  Ykuvei 

been  drawn  by  the  Solicitor  (according  to  circumstances)  •       •  *     li   T  0 

orperbrief  sheet  of  10  folios      ;•••••••       0    6   8 

Phrasing  and  Settling  Bills  and  preparing  the  same  in  Parliamentary  form  and  for  Press : 

Ifrom 
2    2    0 
to 
5    6    0 
!fr<oin 
5    5    0 
to 
10  10    0 
For  any  Bill  exceeding  150  (olios,  according  to  the  length  of  the  BiE  aad  the")  5    5    0 
nature  and  extent  o? revision;  out  not  exceeding  (except  under  special  dr- > and  np- 
civnatances)  one-half  the  charge  for  drawing  any  aiicii  BiU       •       •        •     }  wards. 
Perusing  and  Settling  Clauaea  and  Auwndniimti  (aceoiding  to  lenuth  and  other 
circumstances.) 
If  a  Parliamentary  Agent  shall  have  drawn  any  of  the  abow  Docmaents  Umaelf, 
or  if  the  Sblicilor  snaU  be  acting  as  Paiiiionentary  Agent,  no  charge  shall,  on 
any  account,  be  made  lor  peruemg  and  settUag  fuA  T>i>eutnimti  ma^dHionto 
the  diaige  for  drawing. 

V.-^Cbpie»  qf  DoewiMnte. 

Books  of  Refersiice,  Lists  of  Owners,  Lessees  and  Oeeupiers,  and  other  similar  Docu- 
ments required  by  the  Standing  Ordera  to  be  deposited,  where  the  same  are  de- 
posited  in  Manuscript ; 
For  Ihe  copies  so  deposited,  perlblio  (<tf  72  ^vords  or  figures)  .  .010 

For  all  Coiies  of  Notices,  Petitions,  Bills,  Clausss,  Statements,  Memorials,  Drafts, 
Bitefe,  Abstracts  and  other  liaiiwiMiii  wl^pBgid  far  PiweaedingB  ol  Ao  Baim,  or  in 
preparing  to  comply  with  the  Standing  Orden: 
rerfoho  «  .  •••••.       .tAfOOS 

or,  per  brief  sheet  of  10  folios       «       •       •       «       •       •       •       •       tO^^ 


P»^ammiiwy  Coiti»^WoiMfhampim  Law  AiBMiatitm.  ^01 

For  ingrosnoff  Petitions,  Memorials,  Subscription  Contracts,  and  other  F^tiamentarsr  £    s.   <Q 
Bocoments : 

Per  folio  .  .  ,        , ;       •        .    0    1    0 

Copiee  of  Minutes  of  Evidence  : 

Per  folio  ,  .  •....•••.•008 

VI.— J^zomtntii^  Doauments- 
Prints  of  Bills  : 

Proofs 0  13    4 

or,  per  page  of  print      ..; 010 

Review    *'-•*' 0    6    8 

or,  per  page  of  print ..006 

!from 
0     3     4 
to 
0  13    4 
ifrom 
to 
0    6a 


1     1     0 


VII.— JfoirtiV  vp  Copies  of  BiUs  and  FiUmg  up  Amendments. 
Making  up  BiH  for  House,  ana  drawing  Bre^iate  for  Mr.  Spmcer,  and  fair  copy 
FQli^  xxp  Bills  witib  Amendments : 

fc  ^^hX^Zvy]  ""^"^  **  Amendments  be  very  numerous  and  special     {03! 
If  new  Qauaes  or  Amendments  be  added,  exceeding  five  folios,  copies  of  the  same  may  be 

chaiged  at  Sd.  per  folio. 


VIII.— CorrcspoiMfeiice. 
Between  Solicitor  and  Parliamentary  Agent : 

The  ordimny  Correspondence  between  Parliamentary  Agents  and  Solicitors  is  not  to  be 
efaaived  ttf  theb  Qients,  but  such  letters  only  as  contain  professional  advice  and  instrurtions. 

C.  S.  LBFnvBB,  Speaker. 


WOLVERHAMPTON  LAW  ASSOCIA- 
TION. 

At  the  annual  general  meeting  of  the  Mem- 
bers, held  at  the  Swan  Hotel,  Wolverhamp- 
ton, on  Fridinr  the  11th  of  January,  1850, 
Mr.  Dent  in  the  chair : 
The  report  of  the  Committee  having  been 

read— 

It  was  tmanimously  Resolved, 

1.  That  the  Report  of  the  Commitlee  be  i». 
c«yed  and  entciea  on  the  miantes. 

2.  That  the  first  mk  of  the  Aaaoriminn  be 
alteredj  by  espnigmg  from  the  second  psoviso 
the  words  "for  the  County  of  Stafford,"  so 
as  to  endrie  tke  aocae^  to  admit  a*  hosMxanr 
members,  justices  of  the  pease  for  the  boroogn 
of  WolverhmBpCon  and  other  jnriadietioBs. 

3.  That  Mr.  MaiOiiP  be  elected  to  fill  the 
office  of  pieaideBi;  and  Mr.  CiiarlesCoraer  the 
office  of  vice^teaident  of  the  association  and 
^raiy^  until  the  General  Meeting  in  1851 . 

4.  That  Mr.  Thome  be  re«elected  houaufy 
secretary  and  treasurer  of  the  association  uata 
the  general  meeting  in  1851. 

5.  That  Mr.  latter,  Mr.  Dent,  and  Mr. 
Crisp,  be  re-elected  members  of  the  Com- 
mittee; and  Mr.  Browne,  Mr.  Underbill,  and 
Mr.  WUtehonse  be  eleeted  members  in  lieu  of 
those  who  gp^e«k  and  are  not  eligible  for  re- 
elefitloQ  under  mle  8. 

6.  That  the  thanks  of  the  meeting  be  given 


to  the  president,  vice-president,  honorary 
secretary  and  committee  of  the  past  year,  for 
their  attention  to  the  interests  of  the  societv. 
.  7.  That  the  report  of  the  Committee,  and  the 
resolutions  of  this  meeting  be  printed,  and 
that  a  copy  thereof  be  sent  to  each  member 
of  the  soaety,  includinjf  the  honorary  incro- 
bers,  and  to  every  solicitor  residing  withm 
the  district  named  in  the  First  Rule,  also  to 
the  secretaries  of  the  Metropolitan  and  Prom- 
cial  Law  Societies,  and  that  a  copy  of  the  se- 
cond resolution  be  sent  to  the  justices  of  the 
peace  for  the  borougb. 

8.  That  the  than&  of  this  meeting  to  given 
to  Mr.  Dent  for  his  able  conduct  in  the  chair. 

BSPORT  or  tHX   COMMITTBB. 

Your  Committee*  at  the  end  of  their  year  of 
TO  the  members  of  the 


beg  to  lay  before  _ -^"1. 

association  astateamt  of  thenr  proeeediim 
and  an  account  of  their  receipts  and  ezpenoi* 
ture,  for  the  past  year.  , 

Adopting  the  rscommendation  of  thevpre- 
dseeeeors  m  their  report  psvsrated  to  the  last 
annual  gensal  insetmg,  yimr  Committee  pr»« 
eused  petitions  tor  the  npeal  of  the  umwl 
Certilieate  Duty  to  be  aigMd  bjr  smtky  the 
wholeof  the  attomeye  pwctising  nt this  eouBi^ 
tyv  andfofwiBdsd  tim  aansto  the  several msm- 
btft  lor  the  eoonly  Sid  boK»j*%  fo»  psseeo^ 
tatkm  to  the  House  of  Commons,  meupport 
of  the  intended  motion  for  kom  to  bring  m  a 
bill  for  the  repeal  of  this  tax. 


dos 


Wokerhmii^Un  hm  AMmMm^^Tmm  on  tU  Aimimtm^w  ^Justice. 


Lord  Robert  Grosvenor,  who  had  kindly 
undertaken  the  conduct  of  the  bill,  gave  no- 
tice of  motion  for  the  19di  of  Jmie,  but  his 
lordship  finding  i£  impoesible  to  bring  die 
TBOtion  on,  at  the  earlieat,  until  the  last  week 
in  July,  when  many  of  the  members  would  be 
absent,  thought  he  should  best  consult  the 
interest  of  the  petitioners  bv  postponing  the 
motion  to  an  early  day  in  tne  next  Session, 
when  his  lordship  expressed  his  hope  of  being* 
successful  in  removinc:  the  impost. 

Your  Committee  also  continued  the  efforts, 
which  their  predecessors  had  commenced,  to 
induce  the  Incorporated  Law  Society,  or  the 
Metropolitan  and  Provincial  Law  Association, 
to  bring  before  Parliament  the  subject  of  the 
unsatisfactory  state  of  the  law  as  to  the  stamp 
duties  on  the  transfer  of  mortgages,  and  the 
circumstances  of  the  inequality  and  injustice 
of  the  Stamp  Act ;  and  the  latter  society  at 

'  length  caused  the  draft  of  a  bill,  as  respects 
the  stamps  on  the  transfer  of  mortgages,  to  be 
prepared,  but  it  does  not  appear  to  have  been 
proceeded  with  :  why  it  was  permitted  to  drop, 
your  Committee  have  not  been  informed. 

A  consideration  of  the  Bankrupt  Law  Amend- 
ment  and  Consolidation  Bill,  whilst  in  Com- 
mittee in  the  House  of  Lords,  also  occupied 
the  attention  of  your  Committee,  aitad  they 
stated  their  views  fully  on  the  most  important 
alterations  proposed,  and  suggested  improve- 
ments which  they  thought  might  be  made  in 
some  of  the  intended  enactments,  particidarly 
with  reference  to  the  proceedings  on  sale  of  a 
bankrupt's  copyholds.  Particulars  of  the 
views  and  suggestions  above  referred  to,  were 
.  transmitted  to  the  Incorporated  Law  Society, 

.  .  a$  reauested  by  them,  for  the  consideration  of 
the  Council.  Ine  act  as  passed  embraces  some 
.of  the  improvements  which  your  Committee 
jujfgested. 

fhe  Manchester  Law  Society  having  called 
the  attention  of  your  Committee  to  the  preva- 

V  lent  and  increasing  custom  amongst  counsel  of 
unduly  pressing  their  clients  to  refer  cases, 
and  particularly  instancing  a  case  which  oc- 

.    curred    at  the  last  Liverpool  Assizes,  your 

.Committee  felt  called  upon  to  pass  resolutions 

.    condemnatory  of  such  a  course. 

One  other  subject,  of  some  importance  to 
the  profession,  has ''also  been  brought  under 
the  consideration  of  your  Committee,  namely, 
the  daim  recently  advanced  by  the  members 
of  the  bar  attendung  the  York  Ceunty  Court 
to  exclusive  audience  in  insolvency  cases.  The* 
judge  having  deferred  lue  deeinbB  for  the  wmr* 
pose  of  coDfUlting  the  Attorney  and  Solicniioiv 
General  on  the  subject,  and  your  Committee 
feeling  that  the  ouestion  was  one  which  not 
only  materially  anected  the  interests  of  the  bar 
and  of  the  sittAmeye^  hutf  al^o  tboea  of  thie 

.  irablic,  thought  it  right «o  call  o^aMcial  gene- 
ral meeting  of  she  membttt  t>f  tM'  soeiety, 
-that  each  mi^ht  have  .an  oppottttnity  of 'or- 
prmting  his  views,  and  at  vhkfa  meeting  reso- 
lutions were  passed,  expressive  of  the  opinion 
•«r  the  sodetf»  that  if;  saohi  a  yWihge  were 

-GSDceded,  an  unnecessary  and  burden^me  ex* 


pense  would  be  inflicted  on  suitors,  the  rights 
of  attorneys,  as  recognized  by  the  Lqnislature, 
encroached  upoi^  and  an  act  of  manifest  in- 
jostiee  done  to  dbat  branch  of  the  profession. 
A  copy  of  such  resolutions,  and  particulars  of 
the  facts  upon  which  they  were  founded,  were 
transmitted  to  the  Secretary  of  the  Metropoli- 
tan and  Provincial  Law  Associsttion,  who  were 
takmg  active  measures  for  resisting  the  attempt 
of  the  Bar. 

A  charge  of  unprofessional  conduct  haying 
been  brought  against  a  member  of  this  society, 
a  special  meeting  of  your  Committee  was  held 
for  the  purpose  of  hearing  the  parties,  when  an 
explanation  was  given,  and  an  apology  offered, 
which  your  Committee  deemed  satisfactory. 

Your  Committee  considering  it  exceedingly 
desirable  that  a  more  eligible  room  than  the 
present  one  should  be  obtained  for  the  society, 
and  thinkine  that  arrangements  might  pro- 
bably be  maae  with  the  promoters  of  some  in- 
tended new  public  builoing.  to  provide  suita- 
ble accommodation,  communicated  with  Mr. 
George  RobuMon,  the  solicitor  of  the.  direc- 
tors of  the  New  Com  Exchaiige,  and  your 
Committee  are  happy  to  acquaint  the  mem- 
bers of  the  Law  Societ^r,  that  Mr.  Rabimot, 
fully  entered  into  their  views,  and  that  he,  sub- 
sequently, on  behalf  of  the  directors,  offered 
the  society  a  room  in  the  intended  'Exchange, 
of  the  dimensions  of  twenty-five  feet  in  height, 
twenty.eiffht  feet  in  length,  and  sixtetdniciet  ia 
width,  and  your  Committee  have  accepted  such 
offer  on  b^alf  of  the  society,  aulyecttp  ^n  ar*  • 
rangementy  at  the  proper  time,  as  to  term  of 
occupation,  rent,  &c. 

Your  Committee  concede  that  this  aixaoge^ 
ment  will  be  found  beneficial  to  the  ^ocSety,  fts 
its  welfare  must  necessarily  be  greatly  pro- 
moted, by  having  a  ^ood  and, . cony  w«nt  room 
in  so  central  ana  desirable  a  situation  ^as  that 
fixed  on  for  the  Com  fjcchange.,  '  i  ,^ 

Your  Committee  have,  imxxg  the  past  year, 
added  to  the  library,  the  lleports  of  the  jice- 
Chancellor  of  England's  Court,  amffdsmi 
twenty- three  volumes  complete,  and  two  parU 
of  the  current  volume,  boun^,  and  in  good 
second-hand  condition^  which  thev  have  pur* 
chased  of  Messrs.  Stevens  and  Norton,  the 
Law  Booksellers,  for  231. 10«. 

Sinee  the  last  general  annual  meeting,  one 
new  member  has  been  admitted,  and  there  is 
a  proposal  for  a  second  at  the  next  qusr- 
terlvneeting0f«hnO>nQ»ltt«e..?i  ^ 

One  honorary  memlMV  has  also  been  ad- 
mitted, and  who  prtseatod  iha  i^«ty  ^"^ ' 
donation  of  fiva  guineas  towards  the  lihiary* 

The  members  of  the  retifii^  Comroitteei 
who  will  not.  be  quijified  for  re-election  »« 
1850,  arc  Mr.  Phillips,  Mr  'G0ughf;V\a  Mr. 
hotter. 


TAXES  ON  THE  ADMlNiSTRATlON 

or  JUSTICE;     ; 

To  ihe  $dii6r  oflhtUpal  Obaitfr: 

tmmn  IK  CHJWyCBBY.  > 

Sir,— The  great  injustice  of  the  fees  on  jn»- 
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tice  i$  very  f^enenliy  admitted,  but  in  die  fol- 
low'mg  case  it  ia  manifiBatiy  appuent;  and,  aa 
your  drawing  attention  to  it  may  not  be  onpro- 
ductive  of  fjood,  I  have  ventored  to  forward  it 
to  you  for  tke  porpoae.  It  relatea  to  exoeptiona 
taken  to  an  answer  for  imperdnenoe,  and  you 
will  perceive  that  the  total  coata  being  17/.  79., 
counsel's  fees  amocmted  to  4/.  g#. ;  Court  feeg 
7L  2*.   lOdL;  solicitor'a  fees  6/.  15».  2rf.,  the 


two  first  more  than  doubhoff  the  last.  Of  the 
counsel's  fieea  nothing  can  oe  said  byway  of 
objection,  bnl  surely  every  objectioa  can  be 
urged  agwnst  the  continuance  of  anch  heavy 
court  fees,  and  I,  in  common  with  the  profes- 
sion, hope  &e  time  ia  not  far  distant,  when,  for 
the  general  pood,  they  wiU  be  nearly,  if  not 
entirely,  abohshed. 

A  Solicitor. 


BILL  OP  COSTS   ON   EXCEPTIONS  TO  AN  ANSWER  FOR 
IMPERTINENCE. 


Drawing  exceptions  . 
Paid  coansel  to  sign  . 
Copy,  exceptions  to  file  .        \ 

Notice  copy  and  service 
Petition  to  refer 
Paid  answering  and  attendance 
Paid  ftw  50  folios  of  impertinent  matter 
Copy  drder  for  the  Master    , 
Copy,  exceptions  for  leave     . 
Warrants  on  leaving  and  to  proceed 
Brief  to  counsel  2*.  6rf.,  copy  exceptions  1*.  8i. 
Fee  to  counsel  gnd  attending .        •       .        , 
Attending  waiYant— Master  not  in  attendance 
^f?J^^  ^^^  obtaining  the  Master's  report  hawng  expired 
^zk^^^'x^  qf^if  fl&*flice]  attending  to  get  the  time 

Paid  fbir  certificate         . 

Paid  filing   '        .         .        .        .        , 

Fnrth^i^xt^rrant  to  proceed   .   ,    .       . 

Attending' thereon,  exceptions  allowed   . 

Paid  for  report  .  ... 

Attending  to  file,  and  paid  .        ! 

Anewffing^  for  certificate  of  exceptions  filed     . 

Attending  getting  the  impertinent  matter  expui^d 

Paid      '  '  1  ; 

Pefftlbh  itt  taxation  of  eosU 

Attending  tod  paid  .  ... 

Copy  and  service  eif  order    . 

Copy  fof  the  Taxitig  Master 

Drxwifig  bill  of  costi  and  copy      , 

Wai^ntir  on  leavingf  and  to  tax     , 

Atlehdlng  tasting    .  .       '    ,  " 

Paid  for  certificate 

Attending  to  file  and  paid  .  ^ 

P«d  poundage       .    ' 


counsel's 

FEES. 


#.    d. 
3    6 


COURT 
FEES. 


solici- 
tor'* 

FSB8. 


3    5    6 


£    8,    d. 


0    7    0 
0  16    8 


6    6    0 


£  9.   d. 
0     5     0 


1 
2 
4 
6 

2 

1 
5 

4 

6 


6 
0 

8 

6 
8 
0 
2 
S 


t    0  6 

0  1  0 
n)-^^  0 

1  0  6 
0     1  0 


1,0    0 

0   r.  Q 


0  ,6  :o 

1  2  a 

0  ?  .4. 

0  9  10 


nothing 
allowed. 


0    2    6 
0    6    8 


6 
6 
6 


4  0 

6  8 

2  6 

2  6 

\i 

6    8 


0    6    8 


BARRISTBilS  CALLED. 


.  .  ^  .;    HiUur.9  Tef «i  *8>0.  ' 
'    li^oolH^Ii  iKN^.    (fath  *(C  ' '  - 
Edward  Brown  fit^on,  tisq.,  B.  A. 
•Pimothy  Smith'Oslfer,  Esq.,  L.  U;B. 
Thomas  Beevor,  Esq.;  ^ 
William  Wright^  jun.,  Esq, 
JohA^j^MiUfV^^qq.      \      v  .  ^     .  » 
Rohert  Watkiris  "nnrkif,  Bsq.  . 
Arthur  Harhottle  EstCQUIt,  Esq.,  M.  A. 
Herman,  l<udolphu8  Prioi,  Esq.,  M^  A. 
Henry'Thomas  John  Jenkinson,  Esq.,  M.  A. 
John  Sayer,  Esq!,  M.  A.  " 


4    D    0  ,  {     7    2  10       5  15    ^ 

VNKER  TBMPL«;     Jan.  25. 

John  fridge,  Esq.,  M.  A. 

Hardinoe  Steia^  Qifibrd)  E^q*.  &  A« 

£dw^F4  Rohert  Wvd^Efi^ 

January  2$.  ., 

John  ThoiKas  Ahdy,  Esq.,  B;  0.  L. 
William  Byai0/£0q.,&  A.   *       . 
GeofgB  Robert  CoMt  Chilton,  Esq.,  B.  A. 
Samiiel  8bepherd»  Saq.  •    .    •   .    • 


utxmu^  TBM PLK.  Jan.  m.-  ) 

'Hchfy'ArmstroijgMifchelli'Eiq.   *' 
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Barristefs  CalML^mCmtdidatei  who  Pa§$id  the  Esammation. 


John  St^heas,  Esq.,  M.  A. 
Joseph  Stone  Williams,  Esq* 
Henry  Gongh,  Esq. 

January  26- 

Robert  Alexander  Usher,  Esq. 
John  Todd,  Esq. 
George  Gatton  Hardingham,  Esq* 
Don^  Robert  Glyn,  Esq. 
Arthur  John  Otway,  Esq. 
Robert  Oliver  Jones,  Esq. 


Charles  John  Belcher  Hertslet,  Esq. 
Alfred  Whaley  Cole,  Esq. 

gray's  ink.    Jan.  16. 

Saint  Geoige  Kerr,  Esq. 
George  Francis,  Esq. 

January  30. 
Richard  Bolton  Barton,  Esq.>  B.  A. 
John  Morgan,  Esq. 


CANDIDATES  WHO  PASSED  THE  EXAMINATION. 
Hilary  Term,  1850. 


Names  qf  Candidates, 
Aixiger,  Arthur  Robert 
Ainsworth,  T. 
AUway,  Samiiel  Plomer     • 

Ashley,  Alfred 
Asprey,  Jeseph  Cox 

AtkuBODy  Edward 

Baddeley,  Henry  John 
Bsynham,  Wdter  Lewis 
Bomett,  John  William 
Bingham,  Geoige 
Bompas,  George  Gox 
Brierley,  George 
Carlisle,  William  Thomas 
Clark,  Joseph 
Coad,  John  LasVey    . 
Cookerell,  William 
Cooper,  John     . 
Craren,  John,  the  yovneer 
painty,  Geoige  Goodall 
Daris,  John  Stanley 
Day,  William  Ansell 
Dewes,  Charles  SaiiBden 
Dixen,  Charles 
Filder,  Edward  Jones 
Fineb,  George    . 
f  raser,  James    •        • 
Gibson,  Charles  Francis 
Handy,  John  Alexander 
Hanis,  Edward  Kelly 
Herford,  Walter  Vernon 
flicks,  William 
Hingston,  Richard,  jon. 
Holland,  WilKHn 
notnyyu,  Jcuin  Bailey 
Hudson,  WilUam  Hector 
Jemiinga,  Thomas  Smith 
Joel,* Joseph  George 

J  oyce,  G  eorge  Prince 

Jukes,  AlfM  Meredith 
Kilby,  John        • 
Labrow,  Valentine  Hicks 
Lamb,  Georve  Wairen 
Lery,  David  I«wfence 
Lloyd,  George    . 
Lloyd»  Tho«as 
Loe,  Thomas  Brown 

Manning,  Charles  John 
Mead,  John 
Mereditb,  Chsiln 
Palmer,  lliomaa  William 


TV  whom  Articled,  Assigned^  S^c, 
.    Hugh  Robert  Evans,  junr.,  Ely 

.   Henry  Johnson,  laCe  of  S,  Newinn,  now  of  6  Red  lion-squtre ;  Wil' 

limn  Greffory,  IS,  Clement*s-inn,  Middlceex. 
.  Henry  Ashley,  5,  Charles,  saqsw,  Hozton 
.   Frederick  Asprey,  6,  Furmval's-inn,  Holbom;  Ricbird  Kirkmia 

I^ane,  t9,  ibrgyle-street.  Regent-street 
.   Fenton  Robinson  Atkinson,  Oak  House,  Pendleton,  Lancashire,  ind 

Manchester ;  John  Albott,  Esber,  and  46,  Lincoln's-inn-fields  j^ 

•  Joseph  Addison  M'Leod,  13,  London-street,  City 
.   Edmund  Singer  Burton,  Daventxy 

.  Emanuel  William  Violett,  fianwell 

.  Thomas  Peroend  Bunting,  Manchester 

.  Phflip  Smith  Coxe,  19,  Colaman-street,  City 

.  WillW  Stewart,  Wakefield  ;  Thomas  Lee,  Wakofield 

.  John  Burley»  8,  New-square,  lincoln's-lnn 

.  George  Clark,  S8,  Finbozy-place 

.  Edwud  Lyne,  Liskeard ;  John  Swabreak,  Gregory,  1,  Bedford-row 

.  Charles  Henry  Cooper,  99,  Jesus-lsne,  Cambridge 

.  Charles  Cooper,  Manchester 

.  William  Craven,  Halifax 

.  Henry  Lamb,  and  Henry  John  Nettlesbip,  Kettering 

.  Joseph  Mallaby,  Liverpool 

-  John  Loxdale,  Shrewsbury;  Henry  King,  Mayfiald 

.  William  Dew«s,  Ashby-de-la-Zouche 

.  David  Thomas,  Brecon  ;Henry  Drummond,  16,  FvmivalWon 

.  John  Henry  Bolton,  Linooln's-inn 

.  WiUiam  Mark  Fladgate,  43,  Craven-street,  Strand 

.  Richard  Dawes,  Angel-court,  Throgmorton-«treet 

Samuel  Prentice,  238,  Whitechanel-road 

.  John  Troughthear  Handy,  Malmsbury 

.  John,  Pike,  26,  Old  Burlington -street 

•  Joseph  Heron,  Manchester 

•  Pbillp  Longmore,  Hertford 

.  Edward  Hoblyn  Pedler,  Idskeard 

.  Arthur  William  Tooke,  39,  Bedford-row 

.  WiBiam  Ferguson  Uolroyd,  Halifax ;  John  Jaques,  8,  Ely-place 

.  John  Reid  Waffstaff,  Bradford 

.  £•  Jennings,  Chancery  Lane 

.  John  Theodore  Hoyle  Neweastle-on^Tyne ;  John  Martin  Cooper, 

Bishopwearmouth 

.  James  \  oung,  3f,  Bloomsbury-square :  Thomas  Pocock,  58,  Btitbo- 

lomew-doae 

.  George  Paulson  Wragg,  Birminyhaw 

.  Benjamm  Aplin  ;  Benjamin  WilUam  Alpin,  Banbury 

•  George  Faulkner,  1,  Bedford«tow 
.  Lamb  and  Nettlesbip,  Kettering 

.   Edward  Lewis,  7,  Adam-street,  Adelphi 
.  John  HMuilton  Parr,  Liverpool 

•  Drew  and  Woosnam,  Newtown 

•  SirCeorge  Stephen,  Knt.,  FuxnivalVinik ;  fieaiy  JUMtmmn,(n 

Gray*s-inn-sqiBre 
.   George  Frederick  Abrah^pn.  Great  IfailbflMacMrMt 
.   Edwin  Newman  Yeovil;  WiUiam  Richardson,  Bedfbrd-xofr 

•  Kobeft  Fisher,  jun.,  Newport 

•  Edward  Jennings,  9,  Chancery-lane 


Candidates  who  Passed  the  Examination, — Notes  of  the  Week, 
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Phillips,  Charles  Thomas   . 
Forritt,  Williui  Heniy     . 
Palman.  William  Thanh    . 
Riekaids,  Walter 
Boberts,  Harry  Dawson 
Bogers,  Henry  . 
Iloyle,  Samuel 
Roimacles,  Anthony   . 
Shattlewortb,  Thomas 
Smale,  Charles,  jun.t 
Smithy  Samnal  Peannan 
Spofibrth,  Markham    . 
Spofforth,  Samuel 
Sprott,  James,  B^.    . 
Snmners,  John  BnrMae 
SwitlMBbaaky  John    . 

Te^,  John 

Tooke,  EdiPmii 

Turabull.  Richard  Cair 

Wade,  Charles  Martin 

Watson,  William 

Wnus,  William 

Whately,  Geeilge  Hamilton 

Wbeatley  Thomas 

Wliite,  Cbarlee 

While,  William  Edwvd    . 

Wflmshnrst,  George 

Wood.  William 

Woo^  Richard   . 

Wynne,  Willivn 

Toong,  Charles  Wagrin      . 


.   John  Taylor,  Gray's-inn 

,   Henry  XelsoQ,  Leeds 

,    Edward  Hemingway,  Leeds 

John  Colee  Symes,  31,  Fenchorch-etreet 

William  Moason  Keams,  Red  Lion-sqaare 
,   Thomas  Rogers,  Helston 
,  WiUiaai  Joynsen,  Manchester 
,  Edward  Henry  Richards,  S9,  Lincoln's-inn-fields 
>  William  Sale.  Manchester 
.  Charles  Smale,  sen.,  Bideford 
,  Smnuel  Smith,  Wallsall 
,  George  England,  Howden 

,  Joseph  Blanohard|Biirland,  South  Care ;  Edward  Cleatfaing  Bell,  Hnll 
,  Richard  Raren,  2,  King's  Benoh-walh,  Temple  ,^_^ 

Robert  Lanniog,  Pembroke 

JaiMe  Bradley, Leeds;  Marmndnhe  Footer,  Bradford;  Geo^e  AUen- 
by  RoalnPOrUi,  10,  Staple-inn 

Thomai  Dennis  Peacock,  Bedale ;  Gharies  Thomas  Herring,  Bedale 

Sdward  Dyne,  Bniton 

Henry  Gragaon,  Lancaster 

Sperling  and  Harris,  Halstead 

James  freson,  Hedon 

John  Wadsworth,  Nottingham 

George  Rooper,  68,  LinoMi'a-inn-iields 

William  Stanley  Masterman,  Wine  Cilice  Court,  Fleet*etreet 

William  Mark  fladgate,  43,  Craven-street,  Strand 

William  Enfield,  Nottingham 

Robert  Arnold  Watnewright,  6,  New-square,  Lincoln's-inn 

Charles  Wood,  Manchester 

Edward  Thomas,  Worcester 

Mark  Lambert  Jobling,  Neweastle^m-Tyne 

Henry  Toong,  If,  Essex-street 


NOTES  OF  THE  WEEK. 

VENTILATION  OF  THS  COURTS. 

Ths  Exchequer  Chamber  being  oceii|ned  on 
the  rth  instant  by  Sittings  in  Error,  the  Barons 
of  the  Eychequer  proposed  to  hold  their  Sit- 
tings in  Bsnos  in  the  Bail  Cour^  as  on  for. 
mer  occasiotts  of  a  similar  difficulty.  Their 
Lordships  accordingly  proceeded  to  take  their 
seats  at  the  ususl  hour,  but  they  had  scarcely 
entered  the  Conrt  before  they  one  and  all  ex- 
claimed against  an  intolerable  stsoch. 

The  Lorci  Ckirf  Baron  proposed  that  the 
Court  should  adjourn  to  the  Vice-Chancellor's 
Court,  and  oroceedsd  to  that  buQding.  On 
his  return,  his  lordship  reported  tluit  ^e 
building  in  question  was  open,  but  the  pas* 
sage  to  it  was  intricate,  and  it  was  exeessirely 
Sid. 

Hie  Cowi,  being  apvn(renti|T  reeonefled  to  a 
patient  endurance  of  the  evil  complained  of, 
proceeded  to  business,  but  after  some  time 
the  Ckirf  Baron  said,— It  is  certainly  mute  inr 
possible  to  stay  here ;  and  the  best  udng 
can  do  is  to  sit  in  the  Vice^ChanceOora'  G 
tin  the  chamber  is  disengaged,  lliis  state  of 
things  is  ^te  disgracefifl,  and  I  tliink  that 
our  oomplaiiits  ought  to  be  made  public* 

The  Eisnch  and^Bar,  masters  and  attorneys, 
reporters  and  spectators,  all  thereimon  rose, 
and  went  at  once  fW>m  the  poOutecr  coar^— 
"into  Chaneery,'^as  the  lesser  of  two  evOs. 

We  trust  this  crying  grievance  wiUleadto  an 
earlv  consideration  of  the  removal  of  the  Courts 
to  t&e  law  district. 


LORD   OBNMAN's   UBALTH. 

We  are  gratified  to  be  able  to  announce  that 
Lord  Denman's  health  is  so  muchre-esubliah- 
ed  that  he  drove  down  to  Westminster  Hall  on 
Wednesday  last,  and  communicated  with  some 
of  the  other  judges  of  the  Queen's  Bench. 
His  lordship  did  not  on  this  occasion  take  his 
place  on  the  bench ;  bnt  it  is  now  expected  tha^ 
if  his  recovery  prepresses  as  it  has  lecen^ 
done,  his  lordship  will  be  enabled  to  share  the 
labours  of  the  Midland  Circuit  with  Mr.  Baron 
Parke. 

AI.TBBATION   OV   PSTITION   OAT  IN   VICS« 
CHANCKLLOR  BBVCS'S  COURT. 

On  Thursday  morning  the  7th  inst.,  Vice* 
Chancellor  Bruce  addressed  the  Bar  as  follows : 
— "  Mr.  Colville  has  made  a  cenmunkation  to 
me,  which  I  think  it  ia  better  to  communicate  to 
the  Bar.  He  says,  thst  for  esvtain  reasons,-- 
no  doubt,  they  are  good  onesb—it  will  be  a 
matter  of  convenience  to  the  office  if  the 
petitions  and  the  causes  which  are  generally 
taken  on  Friday,  should,  in  ftiture,  be  appoint- 
ed  for  the  SaturdSf  *  I  do  not  quite  under- 
stand tiie  reasons  which  hsfe  been  given  to 
me^  but  1  am  quite  sme  tiMj  sre  good.  I  in- 
tend, therefore^  aetinff  upon  Mr.  Golville^s  sug- 
gestioai  that  it  should  be  so  in  fctuvsw" 

RVMotrmsD  PBOMOVioirs. 

We  understand  that  the  pvomotioBs  to  the 

ofice  of  Qmssb's  CflWBsri,  sttiuiwiced  in  tiie 

daily  aewsp^MTs*  are  at  lasst  premstBre.    The 

individnals  who  wast  said  to  have  had  the 


honour  of  ailk  gswrne 

hare  leaion  tomnsk*  have  asjret  had  no 


mimication  from  Ae  Lofd  OnaaceUor  on  thor 

subject. 
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Whitwortkv.  Whyddon.    Jim.  U.ISSO. 

RECEIVBB.— SUIT  IN  ECdLESIASTlCAL 
COURT. 

Held,  affirming  the  decree  of  the  Vice»ChanceU 
lor  of  England,  that  a  receiver  wiU  not  he 
appointed  nending  a  suit  in  the  Ecclesiastical 
Court,  where  the  amoynt  qf  property  qf  the 
testatrix  was  small  and  the  defendat^s  re- 
sponsibilitij  was  not  questioned* 

This  was  a  motion  for  a  receiver  on  behall 
of  the  next  of  kin  of  J^imbeth  Whitworth,  of 
Northampton,  who  was  seised  with  'the  cholera 
whilst  staying  at  the  defendant's,  in  Beteter,  and 
died  shortly  afterwards.  It  appeand  that  the 
defendant  called  in  his  own  sohdtor,  and  gare 
him  instructions  for  a  will, -and  tiiat  the  de« 
ceased  signed  it,  the  defendant  being  appoint- 
ed  executor,  apd  the  property  given  one  half 
to  the  defendant's  wife  and  the  other  to  a  lady 
at  Northampton.  A  suit  as  to  the  validity  of 
the  will  having  been  instituted  in  liie  £cde* 
siastical  Court,  the  plaintiffs  applied  to  the 
yicc-Chancellor  of  Bngland  for  a  receiver. 
There  appeared  to  be  about  120/.  in  money, 
and  certain  apparel  and  trickets  in  the  defena- 
ant's  hands,  and  there  were  also  a  mortgage 
and  some  gas  shares,  in  which,  however,  the  de- 
ceased's brother  was  a  trustee.  The  application 
hffviTig  been  refased,  this  appeal  was  presented. 

Matins  and  Schomberg  for  the  appelknts : 
Bolt  and  fhUett  for  the  respondent. 

The  Lord  Chancdtor  said,  that  the  property 
in  the  defendant's  hands  was  of  so  smau  an 
•amount,  and  it  was  not  suggested  that  the  de- 
fendant was  not  a  responsible  party,  and  the 
motion  had  been  rightly  reteed.  As  to  the 
mortgage  and  gas  shares,  it  appeared  the  bro- 
ther was  trustee,  and  they  i\a  not  tfaerefora 
require  protection.  The  i^ntifi;  however, 
may  apply  agiln  to  the  Vioe-^inianedlor  if  a 
stronger  case  were  made  out 

Pmileg  v.  Lisfols  Watenoavhs  Campmg  as# 
ssofAer,    Jam  Id,  isao. 

ANSWER.  — SUFFlClKKCY.  —  ARBITltATOR. 
GROUNDS   OF  AWARD. 

Hel(^>   qffirmmg  the    decisimk  rf  tht  Vice^, 

ChaneeUpr  f^ghl  Bruce,  thai  as  the  ui» 

terr^atories    reauiriag  the    data  qf  tfu 

a¥>ar4  ^  tha  arlilratof^  lohp^wfu  made  q; 

defendant  in  a  fmt't^  is^fteaci  the  amard^ 

on  the  ground  qf  fraud  and  couusian,  were 

material  to  SMchtkargea^iht  defend^t  vms 

.bound  to  wsMwer  thereon^ 

Baeon  vnA  oiasse  ^pmnd  'm'mppaxt4ii  an 

appeal  front  tks  Vics^^hsBceHos  KiHg^t  ftrnoe; 

(sse^vol «»,  p«  186,)  wte  hid-  altarsd  litt  m- 

captions  for  »ipswffcitticy  tp  th^saswsr  of  one 

of  the  defendahts,  Mr,  ■  Hawksley,  refusiDg  to 

answer  as  to  the  grounds  of  his  award  in  an 


arbiiratian  between  the  plsistiff  anithe  cgm- 

mgram  and  HaHett,  for  the  respondent^  w£re 
not  tkXipl  on.  ... 

The  Lord  Chancellor  affirmed  the  decision, 
of  the  Court  below,  with  costs.  T^Q  defend- 
ant had  not  pleaded  to  the  jbill,  and  as  hs 
coidd  not.desMir^  the  interK^ss(orie&  being^ 
material  to  the  charge  of  £raujl  afid  £^^usloa,. 
hoMMt  saffkrer  ihem*  The  apfi^ant  niu§t 
also  pay  the  coste  iMttrred  by  the  reependjnt 
of  A  motion  lor  farther  time  to  aoawer^  or  that 
the  appeal  should  be  advaneed. 


Fuller  v.  Benne^^    -Jan.  17, 18, 1850. 

SOLICITOR  ACTING  AS  AGENT  IN  RBCEIV- 
INO  ftSNTS.— IHTBRMT  QV  APyAKCAS.-*- 
CONTRACT,  EXPRESS  OR  IMPLIED. 

Held,  ajirming  thedeci^n  of  this  Vice-Chan- 
ceUor  Wigram,  that  a  soUcitOr  acting  as 
agent  in  receiving  rents  and  making  ud* 
vances  to  his  principal,  is  not,  without  a  con- 
tract either  express  or  implied  from  tht 
dealings  between  the  parties,  intitied  to 
ckofge  interest  on  such  advances* 

Messrs.  Chitty  and  Co.,  solicitors  of 
Shaftesbury,  had  at  times  made  advances  to 
the  late  Sir  John  Dillon,  and  at  other  t'im« 
held  in  their  hands  moneys  belonging  to  their 
client,  on  account  of  rents  received  by  thew. 
Upon  the  settlement  of  the  accptmtt  it  appeared 
that  a  sum  was  due  to  Messrs.  Chithr,  which 
was  secured  on  the  estates.  Upon  the  pur- 
chase of  these  estates  by  the  defieftdant,  the  Re- 
counts were  referred  to  the  Master,  who  had 
disallowed  the  claim  of  interest  as  between  the 
agents  and  principal,  there  being  no  «ipw«s 
agreement.  Upon  exceptions,  the  Vice-Chan- 
cellor Wigram  had  confirmed  the  report,  where- 
upon this  appeal  was  presented. 

ThaSoOoUar^Gewerul  and  ^MtiMlom,for  the 
appeUaot;  Temple  and  H.  Clarke,  fyr  Afi  re- 
spondents^ 

The  Lord  ChaneeUor,  after,  taking  timcio 
look^t  4he  ^mspondcnce*  sai4  itm  tberfe  «»b 
nothing  iliereia  to  show  any  contftufAfor  the  ^ 
payment  of  interest  on  ihe  wtwo^f  eit^  ex- . 
press  or  implied.  On  the  contrary,  in  some 
of  the  letters  Sir  John  PiUon  complained  of 
the  sums  'eftlef«d^a)(aiuit  ttaSi'ssidissfd,  the 
balance  ought  to  be  in  his  favpuf ;  an^  it  ^ 
therefore  unnecessary,  after  oSjecBng  to  the 
general  bateMes^ altogether,  t»eflici«iaio  par- 
Scuh^n  as  to  tbesusgo  set^  dowp  fpr  interest 
Tp.^ntiflca  lolicitoy  or  a^eol  to  ii^tefest  6n 
moneys  .advanced  to. or  for  th^ir  prinqi)ai», 
there  mmt  be  jBome  distinct  cpn^ct  or.  *^,^ 
d^ding  .from  which  it  might  hfi  uif«i7^^.. } "^ 
appeaiwould be  dismissed  wilih  costs. 
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Feb.  6. — Grand  Junction  Canal  Company  r. 
i)Miief— Motion  refused  to  discharge  defend- 
ant from  custody,  .... 

—  7,  S.-^Heathcote  V.  North  StaffbrdsKire 
Bmhcay  Company — Cur.  ad,  vuit, 

—  8. — Cross  V.  Sprig ff — Stand  over. 

—  9*^Bagshawe  y.  Eastern  Union  Railway 
Cofi^MMjf-^Appeil  from  tbe  Vke^/hueeUor 
Wigram,  dismissed  with  coats. 

—  9,  ll.--Bsg»ikflv  V.  M'Nisi^Apoasl  dis- 
missed with  costt  from  Vice-ChaBcellor  W»- 

—  9, 1 1.— -Pod^Mfy  T.  CloTke^^wp*  odL  nuU. 
^  Q,  11,  IX-^-Smierwon  v.  IVarkmgimimnd 

Cackermtmlk  Baihoag  Compaof^kpptiti^  dis* 
missed  from  the  Master  of  the  Rotts. 

—  \%.^BoBp^te  FbtHM,  la  f»  JBMejiN.-Or- 
der  on  Secretary  of  Buiknipta  to  seal  pro* 
ceedings  antemr  to  October  I»  when  the  18  & 
13  Vict.  c.  106|  came  into  operation. 

—  It. -^ Adams  v.  Blackwall  Railway  Com* 
puny— 'Part  heard. 


i^astcr  of  tit  KoIU. 
Oregory  v.  Marychurth,    Jan.  18, 1850. 

INTXRBOOATORIBS.— creditor's   SUIT. 

Upon  exceptions  to  the  Master^s  report  dis^ 
aUgmng  certain  interrogatories  exhibited 
by  the  plaintiff  in  a  creditor's  suit,  held, 

.  that  as  they  were  hot  leading,  they  were 
properly  eaenibited. 

This  was*  a  creditor's  suit  by  Barnard 
Gre^QBy,  pn.  behalf  of  the  creditors  of  Dand 
DaFi«k  deosasedi  against  the  widow,  Elisabeth 
Marfchi^ricsif  and  other Sj  and  prayed  a  decla- 
ration that  the. plaintiff  was  entitled  to  be  ad- 
mitted aa  acrecutor  agadnat  the  estate,  which 
the  defiendanta  by  their  answer  contended  was 
not  liable^  •  •  The  Master  baxdng  disallowed  cer* 
tain  intmojijatories  exhibited  by  the  plaintiff 
for  the  examination  of  witnesses,  tihese  escep- 
tiona  wei9.pce#«nted. 

Baals  in  auppbrt ; ,  Slusbbeare  eontra. 

The  Master  qf  the  Rolls  said,  that  as  ihe  in- . 
tercoaataneawere  not  leading»th«  exceptions 
muatJK  allotwied...  . 

F^b.  f .— 'ffe^ywjtf  v.  Hmym^^htgn  to 
plalnc{#  toijyrocetfdito  Drial  of  issue  at  lanr. 

—  8.—  Oossett  V.  Vivian — Part  heard. 

.1*  S.'^-jQkifi^d^,  CoMtf^f-^Motion  rafuaed. 

-^  9^  **^  Bhkikssopp  'V«  Bienkinsapp  *  and 
offrers'-iOead*  to  be  set  asi<lB  as  fhuiduleiit, 
and  iiKin6i»y  tKMeied  to  be  paid.' 


.W(e<CfMniarlIflrii(0iitlwli.    .. 

Ib  nr  Jfermy.  '  Jan.  18,  1350. 

•    4IVMU>taai«^^N«A:9fW<«BBMUN||l€«. 

^  X^er^nce  tcffi  directed  as  to  the  yppdint' 

ment  iij^a  gmrdufn  to  aa  infonlt,  jolhrg  one 

.[qf  jh'e'  executors  oftJ^  will  under  Mich 

she  icis  ^ntitlei,  was 'dead,  and  the'other 

had  rentiunceij^ftnd  letters  of  ttdminhhtt" 


tion  had  been  taken  out  by  the  infant's 
sister,  who  was  also  a  minor. 

THia  petition  was  presented .  by  the  infant 
daughter  of  Mr.  ^ermv,  the  late  Recorder  of 
Norwich,  that  the  daugnter  who  had  taken  out 
letters  of  administration  to  the  deceased  should 
carry  out  the  trusts  of  the  will  for  maintenance 
in  regard  to  the  petitioner,  or  for  the  appoint- 
ment of  a  guardian.  It  appeared  that  upon 
the  death  of  Mr.  Jermy's  son,  and  upon  the 
other  party,  who  had  been  appointed  executors 
of  the  will,  renouncing,  one  of  the  daughters 
administered. 

Bird,  in  support 

The  Vtee^Chaneellor  said,  that  there  must  be 
a  reference  to  the  Master  to  appoint  a  guardian, 
as  the  personal  trust  confided  by  the  testator  in 
his  executors  ceased  with  their  death  or  re- 
nounctag  tiie  tmsta. 

Feb.  6»^Bemati  v.  SverUl-^UoAon  grant* 
ed  t»  ttkt  bill  off  the  file. 

—  7.*-*Kmk^  q^  the  Two  Sieilias  v.  Peninsu- 
lar and  Oriauial  Steam  Packet  Company'^ 
Demurrer  to  bill  overruled  with  costs. 

—  9.— la  re  Wilkes"  Charity  -«  Trustees  di- 
rected to  re«dect  trustee,  with  costs. 

—  9.-— sBwyew  V.  Home  —  Injunction  dis- 
solved with  costs. 

—  12. — Priestley  v.  Atkinson-^t^xkd  over. 

VittM^Vmcanwc  Uuigit  1»ntre. 
Jones  r.  Lewis,    Jan.  18, 1850. 

RB-TNVSSTMSNT'   OF     MONIES     PKIO     INTO 
COURT  UNDER  6  &  7  W.  4,  C.  79. — COSTS. 

The  costs  of  a  fourth  investment  ^a  sam  ^ 
15^^001.,  fart  qf  the  purchase  money  paid 
by  the  Thtdty  House  into  Courts  under  ihe 
6  4*  7  Wm,  e,c.  79ffor  tkepwnhsise  of  the  ^ 
.  Sksrries  Ikhthouse,  tsus  direetad  to    be 
hams  by  the  fund  and  not  by  the- corpora- 
tion qf  the  TTtnitjn  House, 
Up6m  thepnrchase for 444,984/.  1 1^.  of  the 
Skcfenes  Ughtheuae  by  the  corpomtion  of  the 
Tiinsiy  Home,-  enkder  the  pronsioos  of  the 
6^7  Wm*,  4^  c.  79>  part  of  the  purehaae  tnoney 
amotinling  to  141^0/.  Was  paid  into  Court, 
and  carried  to  the  account  of  the  Trinity  House 
and    Jones,     lliree   inveetmeots   had    been 
already  made,  the  costs  of  the  third  having 
been  ordered  to  be  paid  out  of  the'  fund,    ft 
being  proposed  to  la^  out  15,000/.  in  the  pur- 
chase of  an  estate  m  Wa^es,  and  the  Master 
having  reported  in  favour  of  tlie  purchase,  this 
petition  was  presented  to  confirm  the  report, 
and  that  the   corporation  of  Trinity  Rouse 
mi^t  pay  the  costs  of  tne  investment. 

Blacoa  and  Pitman,  in  support,  cited  Exparte 
Botdferie,  A  Bail.  Ca.  229;  In  re  Merchant 
Ttdtors*  Company,  10  Beav.  485. 
,   Wigram  contri. 

'  The  Vic^'Chancelior  confirmed  the  Master's 
report,  and  said,  that  the  corporation  cotdd  not 
be  calked  M  to  nay  mon  than  their  Wn  coats, 
aldurawh  the  power  of  r^inrestment  bad  ant 
>e8B  vwathmi^  used,  bttt  there  most  be  some  • 
Inrit  tci  dieiifumier  of  sucb  itrrestmeots. 


S08 
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Dakin  v*  London  and  North'Weatem  lUUlwayi 
Company.    Jan.  2A,  1850. 

CASB   FOR    OPimON    OF    COURT    OF   LAW. — ' 
OPPOSXD   MOTIdN. 

A  case  was  directed  for  the  opinion  of  a 
Court  of  Lam  on  motion^  aUhougk  opposed' 
hg  the  dffondanXs, 

JUaSns  and  Olasse,  for  the  pkintiff;  moved 
that  a  case  should  be  directea  to  a  cavort  of 
law  in  this  gum,  which  was  £or  an  injtmetioii 
to  reatrain  the  defendants  from  taking  one  part 
of  the  plaintiff's  property  without  the  otner, 
citing  Agby  v.  Great  fvestsm  Rmbsav  Com- 
panff,  2  PkaJBL  44;  Bfockkbmk  v.  Wmtshaoen 
Junction  fiatfrny  Cpsyaay,  16  Sim.  6)8. 

Bocoa  and  Speed  for  the  company,  oontrit. 

The   Fice^Cteaceaor  said,  that>  imon  the 
authority  of  the  cases  cited  at  bar,  the 
would  be  directed,  altfao«gh  without  consent. 

In  re  Eastern  Counties  Junction  md  Southend 
Raihoo^  Company.    Jan  86»  186a 

ABORTXVB   RAnWAT   COM PANT.«*-W1N DING 

An  order  was  made  for  the  dissolution  and 
winding  t(p  of  an  aiorttoeraSkba^  company, 
t^xm  the  petition  qf  a  prodssonal  com- 
mOtee-man,  who  had  been  sued  for,  and 
had  f  aid  the  bill  qf  costs  of  the  company's 
solicitor,  although  he  had  neither  been  al- 
htted  any  shares  nor  signed  the  deed  qf 
settlement* 
This  was  a  petitiaii  under  the  11  &  12  Viet. 
c.  45,  as  amended  by  the  12  &  13  Vict.  c.  108, 
for  ike  disaohitioa  and  winding  op  of  this 
company  which  had  piovad  abortive,  ob  be- 
half of  a  pvovi8iaBaloommitts64Ban,  who  had 
been  suaa  by  the  solicitor  for>  and  had  paid, 
'  300;.,  theaaonnt  of  the  bill  of  costs  iaeurred 
in  carryiqg  on  the  achone.    It  wpeand  that 
no  shares  had  been  aUotled  to  tne  petitioner, 
nor  had  he  executed  the  deed  of  setdBmsnt. 

Bacon  and  W.  T.  S.  Daniel  in  support  of 
the  petitbn,  which  was  opposed  by  lAoyd  and 
JesseL 

The  Vice-chancellor  made  the  order  as 
prayed. 

Feb.  7.— Coop«-v.  JfforJPoioif— Demunrer  for 
want  of  parties,  allowed  without  costs,— leave  to 
amend. 

—  9. — In  re  Hemp  and  Flax  Cosipony— Or- 
der for  Winding  up. 

—  9.—^  re  TVing  and  Reigate  Railway 
Company^Tbz  like. 

—  9.— Dinning  v.  Henderson — Petitbn  die* 
missed  for  the  Master  to  review  his  report,  de- 
ducting income  tax  from  a  creditor's  claim. 

—  9, 11.— I»  re  Vale  of  Neath  and  South 
Wales  Brewery  Company — Motion  on  behalf 
of  official  manager  to  insert  name  on  list  of 
contributories  without  qualification,  refused. 
Costs  to  come  out  of  the  estate. 

—  11.— CoiDperv.J^aWPowif'— Motion  for 
i&Junction  refused,  with  costs  reserved. 

—  12. — Attomey-Oeneral  v.  Vint  —  Judg- 
ment on  construction  of  will. 


Oict'diaEnceOor  QSigcuH. 
Winthorp  v.  Murray.    Jan.  fS,  26,  ISSO. 

WARRANT  OF  ATTORNEY. — DEFKASAMCE.— 
INJUNCTION  TO  RESTRAIN  EXECUTION. 

Where  a  warrant  <if  attorney  wea  gieenfur^ 
Iftsr  to  eeeure  the  paymout  ^moneys  sit- 
vaneed  at  the  pUmHijf^  rsysstf,  em  tit 
d^eOSanoe  promded  that  yudgment  ui^kt  ht 
mterad  and  eaecution  iseuedon  dn/iadt  if 
payment  of  the  premiums  of  a  poUey  afii^ 
jwrawes,  wAidb  loas  aiso  gioen  hyweyqj 
seonrity  y  an  injunction  was  dtsndssed  wUk 
costs  to  restndn  aseantion,  where  the  poney 
had  been  forfeited  by  noumymeut  ff  iht 
premiums,  although  the  crHlitor  had  at  the 
expiration  qffour  days  procured  a  renewsl 
qf  the  policy  by  payment  qfsuek  premmt. 

This  bill  was  filed  for  an  injunction  to  re- 
strain the  defendant,  Mr.  Murrav,froni  issoiiu 
execution  acainst  the  plaintiff  tor  2,700^  ana 
interest,  under  a  warrant  of  attorney,  which 
had  been  given  by  the  plaintHfir  further  to  se- 
cure the  payment  of  2,7002.,  advanced  by  Mr. 
Murrav  at  the  request  of  the  plaintiffs  and 
the  otner  defendants,  co-diraOors  of  the  Uni- 
versal Salvage  Companv,  for  the  use  of  the 
company.  The  money  had  been  advanced  on 
the  security  of  the  joint  and  several  bonds  of 
the  duoctors,  and  on  default  bdnff  made  in  the 
payment,  the  debt  was  agreed  to  be  secured  by 
apolicy  for  5,000/.  on  the  life  of  defendant, 
wataon,  die  creditor,  in  the  Hand-xn-  i^*  d 
Askurance  Office,  and  the  wanrant  of  attorney 
was  also  given,  but  judgment  was  not  to  be 
entered  up  or  execution  issued  until  defiralt 
made  in  pavment  of  tiie  premhims,  in  which 
case  Mr.  Murray  might  renew  the  policy  or 
pay  the  premiums  at  their  expense.  The  policy 
was  effected  on  the  4th  August,  1846,  but  the 
premium  fallmg  due  on  the  24th  June,  1847}  ac* 
eor^g  to  the  custom  of  the  office,  not  having 
been  paid,  the  policy  expired  on  the  24th  July, 
and  Mr.  Murray  Tooewed  the  policy  four  days 
afieiwards,  and  entered  up  judgment. 

The  Solicitor-General  and  Elderton  for  die 
plaintiffs ;  W.  W.  Cooper  and  H.  C.  Jones  for 
some  of  the  defendants,  in  supoort  of  the  in- 
junction ;  Wood  and  Glasse  for  Mr.  Muiray. 

The  Vice-ChaneeUor,  after  taking  time  to 
consider,  said,  that  it  was  not  shown  Mr.  Mur 
ray  had  misled  the  plaintilft  as  to  the  autom 
of^ihe  insmance  office  in  renonQg  payment  of 
the  prsmiums  on  the  24th  June ;  and  as  the 
policy  had  been  allowed  to  expire,  the  dasger 
against  which  the  parties  had  intended  to  pro* 
vide  had  actually  taken  place,  and  the  drcmn- 
stance  that  ha  had  mnuiad  oft  the  office  to 
renew  the  policy,  dia  not  avoid  the  right  be 
would  otherwise  have  undoubtedly  had  to  issue 
execution  The  bifl  most  thonliDie  be  dis- 
missed without  costs  as  to  the  other  de&odsntSr 
but  with  costs  as  to  the  defendant  Momyi 
to  be  taxed  and  paid  out  of  the  fund  in  Coifft> 
and  the  residue  to  be  paid  in  satisfaction  of  the 
judgment. 
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Feb.7.*— Prtcev.  Grf^/A#— BiB  !6r  ipecific 
perfonaance,  dimnwHfta  with  costs. 
—  T.'^Beckeit  r.  Bt/brot^i— Order  for 


ment  of  purchase  iiioiie;^  of  certificates  of  10 
railway  snares  to  "    "   ' 
from  the  allottee. 


I  the  holder,  who  had  purchased 


9^— in  re  Rmskutm's  H^— Stand  over 

—  ll.'^Blsey  V.  Luaymis  —  Stand  over  to 
bring  acdon  at  law. 

—  12.-— iS^oiMyv.S^oiuy— Decree  for  dower 
with  costs. 

—  13.— JoAMOiftv.Joilii#ofi—>Ptot  heard. 

Hoare  ▼•  Caupia»d,    Jan.  14»  25,  1850. 

PLAINTIFF  8UIVG  IK  FORMA  PAUPKKIB.^- 
SIGNING  JVDGMCNT.—FESS   OF  COITftT. 

Held,  that  a  plaint^  suing  imformd  pome- 
ris  tr  not  compeanble  to  pay  fees  hfjore 
fudj^mewt  is  signed,  altkouffk  a  verdict  has 
been  obtained  far  more  than  51. 

QusBre,  whether  after  judament  is  signed  such 
fees  are  payable  on  subsequent  proceedings 
in  the  cause? 

Its  an  action  for  libel  by  a  plaintiJF  suing  tn 
formd pauperis,  a  verdict  was  obtained  with  50/. 
damages,  and  application  was  made  to  the 
Master  to  sign  juogment  gratis.  The  Master, 
however,  remsed,  without  the  usual  fee  of  8«.,  on 
die  ground  that  as  the  plaintiff  had  recovered 
damages  amounting  to  more  than  5i.,  she  was 
liable  to  pay  the  Court  fees. 

Carter  now  applied  for  a  rule  on  the  Master 
to  sign  judgment  gratis. 

1&  Court,  bSSx  taking  time  to  consider, 
held,  that  a  plaintiff  suing  tn  formd  oauperis, 
was  entitled  to  havejud^ent  siffnea  without 
payment  of  fees.  A  question  migot,  however, 
anse,  if  judgment  were  signed,  whether  fees 
would  not  be  payable  in  tne  subsequent  pro- 
ceedings conseanent  on  the  bUl  of  excep- 
tions which  haa  been  tendered  and  was  not 
yet  decided. 

Doe'dem.  Howe  v.  7%omton.    Jan.  21, 1850. 

MOTION  FOR  NBW  TRIAL  AFTBR  FIRaV  FOVR 
DAYS  OF  TBRM.«-MOn€B  TO  PLAINTIFFS. 
— PBACTICB. 

Upon  showing  caaee  mgaimst  n  nUe  BMi*  to 

set  aside  a  verdiei  for  the  ptmUiff,  andfor 

anew  tned,  held,  that  ne  «o  netsoe  had 

been  gmen  to  thepiaintijf  of  Ueneto  mote 

after  ike  empirsAian  qf  tkefrsi  fomt  dags 

^  term,  the  omission  was  fattd  mui  the 

rule  was  discharged. 

A  KULB  niei  had  been  dbtahied  to  set  aside 

the  verdict  obtained  ibr  the  plaintifll,  and  for 

a  new  trial  in  this  case,  whteh  was  an  action  of 

ejectment  to  raeover  yoaesssion  of  e«liin  pre- 

miaes  at  Hampton,  m  Devonshire^  which  had 

been  left  to  tiie  defendants  at  trustees,  to  apply 

the  proceeds  in  pablishing  tiie  worics  of  Jo- 

hnnna  Soutiicote. 

Lush  diowed  eauee.  Although  leave  had  been 
obtained  to  move  for  the  rule  after  the  first 
four  days  of  term,  no  notice  had  been  given  to 


the  pkuntiffs,  and  they  had  accordingly  signed 

judgment,  and  the  rule  must  thewibre  be  dis* 

charged* 

Cox  and  tVise  in  support  of  the  rule,  contriL 
The  Cowrt,  however,  held,  that  as  no  notice 

had  been  given  to  the  plais^ffs,  the  rule  must 

be  discharged. 

Feb.  11. — Rag  v.  Chtgnnan  and  another^ 
On  special  case.  Judgment  for  tihe  defendant. 

—  12. — Adams  v.  Andrewes  and  another^^ 
Cur.  ad.  vult. 


Ausm'K  Mm^  PnutUr  Cosrt. 

(Coram  BIr.  Justice  Srie.) 

EsBparte  Oomeril,  in  re  Padwidk.    Jan  16,  31, 

1850. 

ATTOSWBY.  — '  MOETftAOB.  -^  FBOCURATJOW 
IfONBV.— -TAXAT10K.-—C0STS. 

A  rule  was  made  absolute  for  the  Master  to 
reoiew  kie  tatDotianqfa  biU  of  costs,  where 
prwmmiion  moneg  had  been  alkwed  tfi  a 
negotiation  for  an  adeance  m  'yemige^, 
and  the  matter  was  broken  off. 

A  RULB  n«M  had  been  obtained  on  Jan.  16« 
by  Sff/oAs  BauUy,  for  the  Master  to  remw  his 
taxation  of  the  bill  of  costo  of  Mr.  Hy .  Padwidg 
an  attorney,  of  Horsham.  It  ampeared  that  a 
Mr.  Gomeril  had  employed  Mr.  Fitdwick  as  his 
solicitor,  and  that  on  6t3i  August  last  lie  applied 
to  the  latter  to  procure  an  advance  of  15,000L 
on  mortgage,  for  the  purposes  of  bis  marriaffs 
settlement  on  the  fouowing  day,  and  a  Mr. 
Hitchcock  agreed  to  furnish  the  mon^.  Mr. 
Gomeril  then  went  to  Messrs.  Hall,  the  solici* 
tors  for  his  grandfather,  to  obtain  tlie  title  deeds> 
when  they  advised  him  not  to  raise  the  monef 
on  mortc^ge,  but  to  charge  therewith  certain 
moneys  in  the  Court  of  Chancery  arising  from 
his  [grandfather's  personalty,  and  he  accord* 
ingly  wrote  to  Mr.  Padwick  to  decline  the  ad- 
vance. Upon  the  transfer  by  Mr.  Gomeril  of 
his  business  to  Messrs.  Hall,  in  the  latter  end 
of  August,  Mr.  Padwick  sent  in  his  bill,  charge 
ing  50/.  19«.  Id.,  for  preparing  the  mortgage, 
&c.  and  37/.  lOf.  procuration  money,  tog^her 
with  aoo/.,  whidi  he  aSegedtohave  piddto  Mr. 
Hitchooek,  in  order  to  induce  him  to  advance 
dM  money  on  sneh  short  notice. 

Martkn  showed  cause  against  the  mle,  which 
wasatmBortedbydke  AUm  mf^Oeneral. 

The  vourt  made  tiie  nde  absohite. 

Feb.  e.-^Marsh  v.  JUwmT    Writ  of  set.  fa. 
amended  on  payment  of  costs. 
^  d.^7k&v.  IW^Part  heard. 


Court  tfi  Cammim  pirnf* 
Naoone  v.  Madden  and  another.     Jan.  23,  34, 

1850. 
MARINE   INSURANCB.— TOTAL    OR  PARTIAL 


On  special  case  hehl,  that  a  plaintiff  is  not 
entitled  to  recover  on  a  poUcg  rf  ineurance 
against  total  loss,  and  excepting  the  case 
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of  an  average  one,  of  the  freight  of  a  ship^ 
consMng  of  bales  ofMlPr,  %het^  apo^tlbn 
of  the  bales  only  have  been  rendered  un- 
marketable, and  the  remainder  might  have 
been  sent  to  England  within  a  reetsomMe 
time  and  at  a  reasonable  expense. 

This  was  a  special  case  for  the  opinion  of 
the  Court,  whether  the  facta  stated  showed  a 
total  or  only  a  partial  loss.  The  action  was 
hrought  on  a  policy  of  insurance  against  total 
loss,  and  excepted  the  case  of  an  average  loss, 
by  theNeptune  Marine  Assurance  Company,  on 
the  freight  of  the  ship  Wanderer,  consistiAg 
of  81  bales  of  silk  imported  by  the  plaintiff 
from  Leghorn  to  England.  It  appeared  that 
owmg  to  stress  of  weather  the  riiip  was  obliged 
to  put  into  Gibraltar,  and  that  upon  examS^* 
tion  of  the  cai^go,  23  of  the  bales  of  silk  were 
80  much  damaged  as  to  losfc  its  merchantable 
character,  and  they  were  accordingly  sold  by 
auction,  and  this  action  was  brouffht  as  for  a 
total  loss. 

Barstow,  for  the  plaintiff,  contended  thai  this 
amounted  to  a  total  loss,  citiiw  Moux  ▼.  Sed- 
vador,  4  Scott,  l  j  3  Bing.,  N/O-  966. 

Martin,  contrk,  was  not  heard. 

The  Coiir*  said,  that  as  the  greater  part  of 
the  silk  might  have  been  sent  over  to  England 
in  another  vessel  and  at  a  reasonable  expense, 
and  within  a  reasonable  time,  the  plaintiff  had 
only  sustained  a  partial  loss,  and  that,  there- 
fore, he  was  not  entitled  to  recover  under  the 
policy  which  expressly  excepted  the  case  of  an 
average  or  partial  loss,  and  the  verdict  most 
be  entered  for  the  defandants. 

Feb.  W.-^Robinson  and  wife  r.  Marams  6/ 
Brf«/oi— Rule  absolute.  ' 

,   —  U.-'Kidgell  \\  Man — Rule   to    arrest 
judgment  discharged. 

—  12.— Jfaun'ce  v.  Jlfar^efeii  —  Rule  dis- 
charged to  reduce  verdict. 

—  12. — Johnson  and  another  v.  Lord  Hunt' 
inffield  and  another — Rule  discharged  for  new 
trial. 


C0urt  oi  ®):4eqttcr. 
Atkinson  v,  Kinnear,    Jan.  17,  1950. 

SUROSON. — RESTRAINT  OP   PRACTiCJB 
WITHIN   TWO-AND-A-BALF   MILJU. 

Held,  that  a  covenant  by  a  surpeon  wai  to 
practise  within  two-anAui^lfmiles^  of  the 
place  of  business,  the  good-win  o/  which 
was  sold  to  the  pUmtif,  was  ndt  void  as  in 
restraint  of  trade;  and  that  such  dis- 
tance  must  be  computed  by  the  nearest  pub* 
lie  way. 

This  was  a  motion  for  a  new  trial  on  the 
ground  of  misdirection,  or  to  redoee  the  da- 
mages to  1#.  pursuant  to  leave  reserved,  or  in 
arrest  of  judgment.  The  action  was  brought 
to  recover  the  sum  of  1,000/.  as  liquidated 
damages  upon  a  covenant  by  the  defendant,  in 
a  deed  of  partnership,  not  to  carry  on  the  bu- 
einees  of  a  surgeon  within  two-and-a-half  miles 

^  ?*  J*^""***'  ^^^  ***^  purchased  the  de- 
fendant's businee^  as  a  surgeon,  in  Dorset 


Crescent,.,  ^insbwry  Square,  and  the  breach 
aaeged^i^,  that  tbe  defendant  had  practised 
hb  profession  at  4i,  Trinity  Square.  At  the 
trial  on  the  12th  January  last,  bdfore  Rolfe,  B., 
the  learned  judge  directed  the  jury  that  the 
words  in  the  covenant  meant  the  nearest  pub- 
lic way,  and  resented  lefive  /or  iim  defendant  to 
move  to  enter  the  verdict  for  Is.  if  the  Court 
were  of  opinion  that  the  action  sho^d  be  as 
for  a  penalty  and  not  for  liquidated  damages. 

Hurtstone,  in  support,  contended  that  the 
route  taken  by  the  principal  oranibusef  and 
carriage  traffic  was  the  usual  way^  which  wdold 
make  the  distance  beyond  the  two-and-a*!ialf 
miles.  The  1,000/.  was  a  penklty,  though  it 
was  called  liquidated  damiiges  ia  the  partner- 
ship  deed,  and  besides  the  coyenant  w^  Uk- 
gal  as  being  in  restriction  of  .trade:  citing 
Kemble  v.  Farren,  6  Bing.  l4X  ;  ^  M.  &  P.  425 ; 
Galsworthy  v.  Strutt,  1  6xcH.  R.  659;  Henm 
v.  Flintof,  9  M.  &  W.  ^Za  ;  BayBV^Auo^hS 
Bing.,  N.  O,  390:  7  SootX,  364 1  Beckham  v. 
DraJbe,  8  M.  &  W^  845.    . 

ITie  Co»r/  said,  the  stibutotion  'not  tb'iprai- 
tiae  within  the  two-and-a^ialf  miles  ,was  a  very- 
fair  and  reasonable  one,  a$  the  practice,  which 
the  defendant  had  disposed  of  to  the  plaintiff 
for  a  valuable  consideVation,  mjght  "t^  render- 
ed worthless  by  the  defendants'  i«terf«ciag 
therewith,  and  that  distance  wastcrbeeem- 
puted  by  the  nearest  public  way-  The  p4rtieb 
had  stipulated  that  the  amount  of  diunages  for 
an  infringement  of  the  covenants  should  be 
1,000/.,  and  although  the  dasHiges  so  at^ing 
were  uncertun,  yet  they  had  agreed  to  call 
them  "  liquidated  damages,''  and  there  was  no 
reason  to  treat  them  as  a  penal^.  The  rule 
was  therefore  refusedl 

Feb.  7.—Nottidge  v.  Xi>fcy— Rule  ahwia* 
for  new  trial  on  payment  of  costs,  otherviat  tb 
be  discharged. 

—  7.— 6/cwer  V.  London  and  N&rth  Watm 
Railway  Company -^Rvde  absolute  for  non^tsil 

-^  S.-^Rgder  v.  3f t//s^— On  special  case, 
conviction  under  the  Factoiy  Act  quashed. 

—  9.— Grifpe  v.  Mi7f(m— Rule  absolute  for 
new  trial. 

—  Q.^Earl  v.  ilft//er— Stand  over. 

—  11. — Carr  v.  Mostyn— On  special  caw, 
judgment  for  tlie  defendant. 

—  lU-^Eamshaw  v.  Xi«^A— On  demuTFet 
to  declaration,  judgment  for.  d^sodaaC. 

—  12.— Brooite*  v,  lioeAeft— Rule  absolute 
for  new  trial  <»:  payment  of  cxiile.  - 

—  12.— C<i«o  and  others  y.  SoOem— Rule 
(fischarged  for  new  triaL 

—  l2.^Spottiswoode V.Barrow  and anatkff 
-^Rule  absolute  for  new  trial. 


Court  at  e^4fqtter  C^amier. 

Feb.  T.^De  Beauvoir  v.  Owen— Judgment 
of  the  Court  of  Exchequer  a  ffirmed. 

—  7*^Ashpital  v.  :^ereom5e«-*-Judgmaot  of 
the  Court  of  Exchequer  •affirmed. 

-*  8,  9.--Edmonds  y«  MidUmd  Great  West- 
ern Railwny  Company  t^  helond^faxt  heard. 


Chancery  Cause  Lists. 
iUailiCSS  OF  THE  COUKTS. 
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CHANCERY  CAUHE  LISTS. 
Siuiup  itftermrsrv  Term,  i830. 

•nilr  €fj«nrrn0r. 

«.0.,  Ptt»eliM*,t.  Sbttlfia,  appeal. 

t^'-ifSe^^^-^VJ*^^*'  ^^^^  1^.  Ditto.  iipp.H.1 
^*  O.,  Millers.  PrWdon,  tppeal.  *^*^ 

^- 1;,,  jJa«/K>n  n.  ilnaekiiMai,  mpmI. 

Padbury  ».  Clarke,  app<»,iU 

Coleman  ,.  Mellerhh,  »ppe«r 
AAutm  i..  tilackirall,  appeal;  '    , 
Hirtti^.  1H^)n,  appeal. 


^•wrar  v.GiMM',  2  appeal.    ' 

colDsliire  RaUway  Company,  appol.  '  ^ '         ^^ 

Walah  t».  Trevawoo,  4€aimig,  uniaL 

Price  V.  B«rrmei<>n,  3  ca^aaa.  ^  apMtlt. 

Wiffiamaon  i,,  Gordon,  appfaJ,     ^^ 

B^njon  ».  Neirt«fold,  appeal. 

fiunfa^iad*  v.  'f ayoheune,  appeal. 

8horta.Maroier,upp«tt!.    ^' 

Foiflar  e*  Aejnal,  appeal. 

JfliUar  »m  Uuadleacoua,  appeal. 

Wilkina^a  v.Godios,  appeul. 

Ymtaar.Aladdw^  appeal. 

loiiee  9.  Sttjer,  appeal. 

Menziea  ».  Cennor,  Z  apuealf . 

Hickling  f.  Bover,  upueaL 

Rowland  v.  Witherden,  appeal. 

Mjera  v.  Perigal,  appeal. 

PeoraoD  v,  GQulden,  appeal. 

Ptanoa  9.  B«dt,  appeal. 

Pewson  V,  Hulme,  appeal. 

Pcwion  V.  Oldham,  appeal. 

W«KUlia  e.  WifllhiBa,  Hatard  v.  Church,  appeal. 

£mnett  A  JDafvlairat,  appeal.  *^ 

Brina  v,  Peon^^  oppeaL  \ 

Hickman,  v.  HicJunaa,  appeal. 

Kodickit^.  Gandell,  appeal.  • 

Kobinson  v.  GeTdart,  appeal. 

Salmon  v.  Dean*  ap^l. 

Smith  V.  Pincombe,  uppea)^ 

YWian-  r.  Cochrane,  appeall 

Sturge  V,  Sturge,  appeal. 

Petty  «.  Watlieo,  apptel. 

BthF^b^S^phttdv.BhBfbtt^,  appeal. 


»L%AB4  »«anj»««Hi,  OAVtEa^  Biorrnoica,  and  run 
THEJl  DiKsertdN».- 
Batea  9.  ]Baakho«ae,.dematter. 
Tjrnte  r.  Baker,  dietfO^-:  *  '. 

Fairthome  v.  Daria,  plea.      __ 
Neabam  v,  Eadaile,  dem. 
Baekan.  Bitt|rdi£b.w    ''  «  '  '  -     ''  -        ** 
Robotbam  9.  Arophlett^  fur,  diffl. 
Jdlnea  V.  Jdnei.  ^ '         ■•*.*.-- 

£«fter  2m.,  PtoWri  f.  Cape:    •'■'  '           '  ■ 

(ataiiBMnr»^;'6«Htd»y, ftiK  din.  aad^ci'a.  *  *~ 
)  Ditto  v.SturgefljciliMVyordar;    '  • 

DMliv.;BafaB,f«r«diH.aDdtOillL     -    .    .  >< 

Fiu^m^.^MakoK*^^*- * 

Freeman  v.  Norton. 

Maaon  (pauper)  v.  Wakeman. 


Bell  e.  Ilea,  Ilea  ».  Bell. 
Molback  (pauper)  r.  Holbect. 
Attdmey-Ganendv.  Ailama. 
Biffnold  r.  Veo. 

ciJ:"<?;pi?.r' '  '"•"•  *"••'"••  -•••»•"• 

Spjiling  V.  Sims,  fur.  dira.  &  coats. 

A.  (leteber  w.  Moore,  ditto. 

Bnndr  V.  Bank  of  England,  dltta 

Bird  «.  Smith. 

iuaderby  o.  Oi»t«r« 

WiJUoaoa  r.  HarUy,  axona.  and  far.  dira. 

JODfae»PuTjr. 

GrBeati..WalUi 

Pittlirick  P^  Hanalip. 

Mayor  of  Beririck  ».  Murny. 

Letcher  v.  Uumsden. 

laogdon  V,  Wooda,  fur.  di»,  aaj  coata. 

Gardner  v.  Wiltiama. 

Derrey  v.  Pieber. 

Koe  ©.  Gootberidge,  pro  confesao. 

Bcyaac  v.  Brrmt^fiir.  dira.  and  coata 

Sargiaon  ».  Sergkohi,  ditto. 

Foater  ©.Giwarea,  Foater  v.  Poster. 

Watson  V.  Bootbbr. 

Wright  e.Be«. 

Trant  ifj  Deffell^  fur.  dirs* 

Porter  v.  Simaon, 

Pateraon  v,  Scott,  fur.  dirs.  and  costs. 

Cboper  ».  France. 

natherell  v,  Baylia. 

Onyonr.  Washboum. 

Suloea  V.  Boorne. 

Sbart,  Cartiaj;.  Cotton.  Ditto  v.  Bears. 

Duke  of  Leeds  t,.  Earl  Amherst,  axons. 

Harnesr.  Barton. 

Aahton  is  ionea. 

Beebev.Stirton,  fur.  dirs.  snd  ctsos. 

neatbcote  v,  VVjndham. 

EcVford  w.  Roome.  S  cauaea. 

glia  Fietcher  v.  Moots. 

Norman  «.  Hammack. 

Hyde  J.  Neate.  fur.  dirs.  and  coats. 

Short,  Lloyd  v,  Lloyd. 

Jsflkins  t..  Haynes,  fur.  dira.  and  costa. 

Pepper  r.  DaalMr,  Air.  dirs.  and  costs. 
Waters  «.  My|in. 
Bustoir  V.  Needham^exons. 
AteoTAey-Gdnsral  v,  Lamhard. 
AtL-Gen.  e.  Earl  6f  Lichfield,  fur.  dira.  and 
iJn9m9^  V*  Caitor. 
,    liil'cpun  v.Wlddringtoa. 
Bcjea  8v.  Brown. 
Attorney-General  v.  Badger. 
Graham  ».  Lyon. 
Weat  V.  JonAa. 
Boileau  ».  Crane. 

Tamer  e.  Larkin,  fur.  dirs.  and  petition. 
Mfart  V.  Long. 
f:ifnt  fw  Gaeut. 
Ashhuimer'*^  Wilson.   • 
Djrnft.iJ.CostsWie.. 
Hackan  v*  Babington. 
^  '  Rogers  r,  Hwe. 

Janfis  ».  Bunas.'fur;  dirs. 
.Weries  u.  Jefferiea,  ditto. 
Poabrooke  t.  Woodcock.  , 

Raid  ?>.*VVorfc!ey,  fiir.  dira. 
Swsnn  t?.-Eaaten,  /dr.  dirs. 
Thomhill  r.  Mannidg. 
Shard  v.  Lea,  fur.  dirs.  and  costs. 
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Thonitoo  V.  EUia. 

Short,  Parker  V.  Parker. 

Stephens  v.  Jones. 

Ellas  V.  fiirkhead. 

Hayward  v.  Townaend 

Maepheraon  vi  MMpl^MiV  «'•,.- 

Pallenden  v4  ChuiA 

Horell  V.  Hawocdu 

Short,  Boacher  v.  Boacher,  fur,  din.  and 

Uttennare  v.  Stereas. 

amallpieoe  v.  Graham. 

Mohooy  V,  GaUwe^r. 

Peto  V.  Bryan,  fur.  dirs.  and  costs. 

Simmons  v.  Rndall,  3  eansea. 

Robinson  v»  Hedger. 


OAUSSS,  rURTHBR  DIRBCnOlfS,  AND  XSCtPTIONS. 

•    Winder  V.  Abbott,  exons. 

Eatter  Ttrm^  3«ani«|r  v.  BoDuley. 

19th  Feb,  Edgson,  v,  £dgs9n,  d  cavses. 

Staveley  v.  Hutchinson. 

Qaick  V.  Clayton. 

Sander  v.  Sander,  for.  dirs.  and  ooetA. 

Sjjrmons  v.  James,  for.  diis.  aod  pvtn. 

Gee  V.  Mayor,  6^c«  of  Kanchester, 

Attomey-Ueneral  y.  Vint. 

Oimerod  ».  Parkinson. 

Jennings  v.  Lloyd, 

Ladbrooke  v.  Lee. 

Strong  V.  Strong. 

^f^g  V,  Smith. 

Thomas  v.  Daries. 

Wyke  V,  Rogers. 

Hurhes  v,  Paramore,  ditto,  v.  Wolsey* 

Sadler  V.  French. 

Johnson  v.  Shrapnell. 

Davies  v.  Mussett. 

Lock  V,  Mayor,  &c.,  of  Weymoath/ 

Beesley  r.  Clark. 

Popham  V,  Great  Western  Railway  Companj. 

M unday  v.  Padirick,  3  causes 

Sibbering  v.  Earl  Balcarres 

Peers  v»  Sneyd. 

Green  V.  Gleaves,  far.  dirs.  and  costs. 

Davvll  V.  New  Rirer  Company,  ditto  and  cause. 

25th  F$b.^  Alexander  v.  Cana* 

Ditto,  Burbidge  v,  Burbidge. 

Tyson  V,  Tyson,  far.  dirs.  and  costs. 

James  v.  Talbot,  axons,  and  for.  dirs. 

25th  Feb.,  Thorne  v.  Harper. 

Smale  v.  Graves,  exona 

Ecdes  V,  Birkett,  fur.  dirs.  and  cause. 

28th  Feb.,  Gatty  v,  Gatty. 

Thornhillv.  Greame. 

28th  Feb^  Parker  v.  The  Sheffield,  kc.  RaiU  Co 

28th  Ditto,  Butler  (pauper)  v.  Gardiner. 

Short,  Etty  v.  Ettv. 

Ditto,  Hurrell  v.  Hurrell. 

Fitch  V.  Frend,  fur.  dirs.  and  costs. 

1st  March,  Deakin  t^.  Beardmore. 

Reeve  v.  Reeve. 

2nd  March,  Brome  v.  Corke. 

Ditto,  Thompson  v.  Thompson,  j 

Short t  Laidlerv.  Rateliffe,  far.|air8.  and  costs. 

Ditto,  Carlon  v.  Biers,  2  causes. 

Tapseombe  v.  Newcombe^  fur.  dirs.  and  costs. 

Shorty  Nichols  v.  Morgan. 

4th  March,  Hewett  v*  Snare. 

Ditto,  Randall  v.  Hall. 

King  V.  Meiningen. 

Wfaitmarsh  v.  Smith,  exons. 

De  Havilland  v.  Lord  De  Saomarez,  fur.  dirs. 

Short,  Moss  V,  Wainwright. 


Hawkes  v.  Eastern  Counties  Railway  Conpur. 
Wood  V.  PenneD. 
Short,  Wright  v.  Johnson. 

CotuM  tramferredfivm  Vics-CHAiroiiLOR  or 
,  Erolajo),  by  ordm 

Savage  «.  Savage,  exons.    Ditto,  «.  Ditto,  far. 
dirs.  and  costs. 

Hardcastle  r.  Methley. 

SiAith  t.  BbUjftt,  Ditto  ^.  Pennelk    .    ,      i 

Seasrrave  v.  FOpe.        '    •         !  «         * 

Cooke  V.  Rich. 

Charlton  v.  Brittlebank. 

Herries  v.  Riddbott. 

Mortimer  v.  Mortimer. 

RuBbary  tr.  J«e; 

Roberts  v.  Bethwin. 

Myatt  c.  Price; 
'     Lewin  «.  Kellett. 

Newcombe  v,  Muir.  .  [  ^ 

Collinge  v.  Knight,  2  causes. 
CoUinge  v.  CoUinge,  2  causes. 
Campbell  v.  Houston. 
Trumpler  t.  Lockett. 
Bsron  Roesmore  «.  Mbwttt. 
Deacon  e.  Cooke. 
Davies  u.  Proctor. 


Vitt^e^zntellotmiitam. 

CAUSES,  FURTHER  BIR£CTtOyS,  AND  RXOSt^riDlUb 

Smith  9.  Smith,  exons. 

Easter  T.,  Mence  r.  Bagster.  " 

5.  0.  G.,  Touhnin  r.  Copland; 

Stoney  «.  Stoney.    • 

5.  0.,  Evens  e.  Fritohard. 

Johnson  «.  Johnson,  Ditto  v.  Ditto. 

Savery  v,  Savery,  Ditto  v.  Will,  exons. 

Beckett  v,  Bilbrough,  pt.  hd. 

Beaching  v.  MorplMw. 

Elsey  V.  Lutyens. 

Sharpe  v.  Sharpe,  6  causes,  fur.  dirs.  and  costs. 

Bishop  r.  Vickers,  Ditto  v,  Stowers,  ditto. 

Boreham  v.  Bignall,  3  causes,  fur.  din.  and  costa. 

tSth  Feb.,  O'Brien  v.  Baron  Kenyon,  Ditto  v. 
Ditto. 

Jones  e.  How. 

IngersoU  v.  Kendall,  fur.  dirs.  and  costs. 

IVlonro  V.  Taylor,  fur.  dirs.  and  exoes. 

Sharp  V.  Taylor,  Ditto  v.  Ditto,  exons. 

Johns  V.  Dickinson. 

Ellis  r.  Cowne,  fur.  dirs.  and  costs. 
I     21ft  Fe6.,  Hughes  v.  Powell. 

2 lit  Ditto,  Lewis  t>.  Marsh.  / 

Short,  Adams  v.  Adams,  Ditto  «.  Hotaxes,  tor. 
dirs.  and  petn.  . 

25t&  Feb.,  IGssenden  and  another  (paap«r)  ^ 
Griffiths. 
26th  Ditto,  Mbrey  v.  Lambe. 
Murray  v»  Parker.  ^   ■.. 

Monypenny  v.  MoBeypenny*  Ditto  v.  l^«riBf. 
for.  dirs. 
Short,  Batemao  v.  Donne. 
Ditto,  Lucas  v.  Hoffman. 
Ditto,  Burton  v.  Williams, 
Robinson  v.  Sheffield,  Ditto  tf.  Weis.  ^ 

Short,  Wilbraham  e.  Capper,  for.  dirs.  end  oos^' 
Fuller  V.  Benett,  ditto. 

Short,  Clsrkson  v.  Hadley, «  can«e». 
Norton  •.  HepwoEdi,  Ditto  r.  Ditto,  ^*^.^  y, 
Dobson  V.  Land,  Di«l»  e.  Waikiiisoo,  l^^ 
Weddall,  exons^-and  foiw  din.  ^   _^ 

Donaldson  v.  Fairfac,  for.  dte  9»d  costs. 
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SATURDAY,  FEBRUARY  23.   1850. 


CHANCERY  REFORM. 

The  subject  of  Chancery  Reform,  which 
lias  often  been  mooted  in  these  pages,  is 
BOW  very  promiBently  before  both  tbs  pub- 
lic and  the  profession,  and  in  this  early 
stage  of  the  session  has  engaged  a  large 
share  of  the  attention  of  parliament.  The 
tjuestion  has  been  warmly  debated  on  the 
bill  introduced  by  the  Solicitor-General  "  to 
simplify  and  improve  the  Proceedings  in 
the  High  Court  of  Chancery  in  Ireland.'' 
It  is  remarkable  that  the  experiment,  on  this 
extensive  field  of  change  in  the  jurisdiction 
of  the  Court,  should  first  be  attempted  in 
Ireland,  where  a  large  part  of  the  ordinary 
equitable  jurisdiction  of  the  Court  has  just 
been  superseded  by  special  Commissioners. 
The  pressmg  evils  of  Irish  Equity  were  sup- 
posed to  be  remedied  by  the  new  statute  re- 
lating to  Encumbered  Estates,  and  the  jure- 
sent  bill  comes  with  some  surprise  on  the 
profession,  as  well  in  Dublin  as  in  London. 

The  measure,  however,  is  one  of  the  first 
importance  on  both  sides  of  the  channel, 
for  there  can  be  no  doubt  that  if  success 
should  attend  the  project  in  Ireland,  it  will 
be  extended  to  England.  Usually  the 
course  has  been  the  other  way:  hitherto 
experiments  have  been  tried  here,  and  then 
extended  to  the  sister  island.  It  was  in- 
deed lately  rumoured,  that  some  of  the 
"Four  Courts"  were  to  be  removed  to 
Westminster,  but  now  the  scene  is  reversed, 
and  the  Four  Conrts  are  to  toke  the  lead  in 
the  march  of  Law  Reform.  Let  us  examine, 
therefore,  the  project  which  is  thus  to  be 
carried  forward  for  our  imitation.  It  may 
be  briefly  described  as  follows : — 

1.  The  suitors  may  proceed  by  petition 
instead  of  bill,  with  power  to  the  Court  to 
direct  a  bill  to  be  filed ;  and,  at  the  peril  of 
costs,  the  respondent  may  require  the  suit 
to  be  jpnmoouted  in  the  ordinary  way.    The 
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petition  may  be  verified  on  oath,  and  inter- 
rogatories annexed.  The  respondent  may 
also  file  interrogatories  to  be  answered  by- 
the  petitioners. 

2.  The  important  power  is  given  to  pe- 
tition for  the  opinion  of  the  Court  upon  a 
special  case. 

3.  The  Court  or  Master  may  direct  evi* 
dence  to  be  taken  vivd  voce,  or  by  affidavit 
or  on  interroeatory. 

4.  The  following  classes  of  petitions  may 
be  referred  summarily  to  the  Master : 

Administration  of  Estates  of  deceased 
Persons. 

Foredosore  and  Redemption  of  Mort- 
gages. 

The  appointment  of  New  Trustees. 

The  appointment  of  Guardians  and  Main- 
tenance of  Infants. 

5.  The  Master  to  have  the  same  juris- 
diction as  the  Court  in  a  suit.  He  may 
dispense  with  states  of  facts  and  regulate 
proceeding's.  His  orders  to  take  effect  as 
orders  of  Court.  He  may  make  special  re- 
ports or  orders  subject  to  confirmation. 

In  case  of  the  illness  of  a  Master  another 
may  act  for  him.  The  Masters  to  make 
rules  for  procedure. 

6.  Petitions  may  be  presented  to  the 
Court  for  partial  relief. 

7.  In  cases  of  death,  marriages,  &c.,  the 
interest  may  be  transmitted  by  supplemen- 
tal petition  or  suggestbn  on  the  original 
petition  without  an  order  of  revival^  or  sup- 
plemental decree. 

8.  A  petition  to  operate  as  a  lis  pendens 
under  7  &  8  Vict.  c.  90,  s.  10. 

Such  is  the  scope  of  the  present  plan  of 
equity  improvement.  Many  of  our  readers 
will  recollect  that  in  the  year  before  last 
the  Metropolitan  and  Provincial  Law  Asso- 
ciation proposed  some  very  extensive  amend- 
ments in  the  Jurisdiction  and  Procedure  in 
the  Court  of  Chancery;  and  it  is  due  to 
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dM  Mdet^  tonbtioe  4hat 'sliiUMi  9M  tbc^ir 
priHcipalsufgeitiQiii^haY^bee^iJMUptQd  m 
thef  present  UlL  lb  the  i^t^ty  of  tfbiii^ 
cbongeft  la;  thb  law  NUre  may^  faiiher  back, 
and  rismind  tbe  ^rofetisien  dnt;  Mr..  ?&«»- 
bebtoiii  from  Ub  phc^'  iii  ptUrliaipent  .ia 
Angusl,  1840;  in  his  velltkttown  Sueecb  op: 
the  re^omiuitinent  of  thel  bttt'  *<  tor  fiiciU- 
tathsg'  tHe  AdminisUration'  of  Justiee  M 
Chancerf/*  pointed  ont^  vit^i  hia  ijisaal 
force  and  clearness,  the  principal  ide&cta  ia 
e^ity  proeedore^  He  aaidi  that  eoQ)pbi0ts 
of  the  delays  ak»d  expenses  of  the  Court  of 
Chamcery  were  as  old  as  thei  tiiae  of  SmiU 
and  he  thus  cites  from  that  satirical  writer : 

"^GulliVer,  I  think,  tells  as  thitt  amon^rst 
Other  subjects  on  which  he  wa4  axamined  by 
the  King  of  Brobdignsg,  his  majesty  made  lift* 
quiry  about  the  Court-  42f  Chancery.  '  Now,' 
says  Galliver,  M  happened  to  be  particularly 
well  qualified  to  give  nis  Majesty  informatioD 
upon  tliis  point,  my  father  having 'beten  totally 
mined  by  a  suit,  in  which;  after  twenty  years 
litigation,  he  hsd  obtained  a  decree  itt  his  fa« 
vour  with  coits.'  Yet  at  this  time  there  was 
no  great  delay  in.  the  Jijdge^  of  the  Court,  fey 
causes  appear  \6  have  beeik  m  tLttdsr,  and  the 
delay  nm^  ha^e  been  ehewheft-e.^ '  f 

The  honourable  amHeamed  member  very 
strikingly  set»'  forth  .  the  ^oomequeaces  of 
this  delay  and expence.;r-^      .      .i 

**  r  hare' a  ol«m  for  1^000^4  whioh  can  be 
recovered  only  in  Chancery.  .  VhA  debtor 
knows  that  I  cannot  possibly  obtjsin  a  dfcree 
in  less  than  three  years,*  that  be  ma)r  probably 
be  able  to  delay  the  original  hearing  inuch 
longer ;  that  if  it  depends  upon  an  account  to 
be  taken,  however  simple,  he  can  withhold 
payment  for  more  than  tWice  that  thnvd,  and  en 
unaec'ertained  balance' carries  n6  interest,  tie 
knows,  their^ore,  that  ttiawtovth  my  while  to 
take  half  my  jtist  demaadj.  rather  than  to  wait 
for  eight  or  nine  peaifs  it  may  be,  and,  recover 
the  whole  aiooynt  at  the  expepee  of  extra  costs, 
\yhich  I  may  haye  torpay,  to  an  amount  perhaps 
equal  to  the  difference. '  He  offers  me  there- 
fore»  as  a  fair  compromise.  In  lieu  of  a  presettt 
ralue  to  which  I  am  entitled j  the  valne  of' a 
reversionary  interest,  and  if  I  am  wissieball 
accept  it.  Bnt  the  4i^f'  Iiot'.«iilyi)e0adon9 
the  resistance  to  just  demands  H  sometimes 
prevents  the  abbndooment^^  of  tdaims  w^icU  are 
nojosti  A'  man  files  a  bill  in ,  which  1^  finqs 
that  he  must,  ultimately  >e  defeated,  and  be 
changed  with  the  coetsj  of  the  suit;  bnt  he 
knows  that  the  death  Of*  either  party  may  Sate 
him  from  the  payment,'  bemuse  a  suit  eanno^ 
be  revived  for  Co6ts  ak)rib,*and  he  'therefore 
proti-aets  the  soifby  ail  possible  meais,  aad 
tickes  the  ehaooe  of.  one ,  partyi  or ,  jthe ;  other 
dytngi  in  ahfeiloiiff  eoui(S<\,.oft,yeai;s  ,%bu$h 

shohefied. — ^Ed. 
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\f — .ff'Xo'^^^Jl  VT"PB»0 


■''r^, '■'  ji"""'J"  'j*i^  ,iv'ijf»  van. 
The  eirect  on  the  smDimt^o 

of  the  Court  comparea  witn  the  time  or 

Lbrd  tfaVdwu^k^  Was  alM  iMHtM  m  W 

Mr,  Bcmberton, .  ^.Tte  wumb^f  i)f  bffls;fite| 

a  hundred  years, ago,. was  'nea|^^.as'jgr^  is, 

tbe  present  ^timer  ^otvifi^^^nd^ug,  t^e  ii^ 

crease  of  population,;  wealthy  andieoiatiaeiiNu 

We  have  not  apaoe'  iat  present  >  to:  nptioe  iktts 

remedies' suggested' by  the  «mHieAt  ooonstl; 

to  whose  speech  we  ttfth,'batthej^are'j>riflJ 

cipallj  the    reduction  of   the  number  r^f 

parties  and  consequently  of  the  numher  of 

cotm^e^appearii^  for  them,  and  ihe  number 

o/*  rrftrettfies  to  th,e  Mmtfir./  .Tb^  latter 

grievance  he  Ihna  illustrated  i^-^-  ' 

*'  A  legacy  is  ^en  to  a  clsss-^fttr  instaws* 
to  the  children  of  John.Thbmpsbh-^Jofaft 
Thompson  and  his  wife  are  before  this  Conrti 
and  say  we  have  six  children,  neither  mere  nor 
less.  The  six  children  are  present,  amd^ay 
here  we  are,  all  brotfaetift  and  sisteri.  The  en* 
ecutor  or  trustee  is  pk^sent,  and  eays  I  have 
known  4he  fismily .  all  my  lifew  th^re  ace;  six 
children,  neither  more  nor  less.  A  witness,,  oj; 
half-a-dozen  witnesses,  swear '  to  thie  same 
thing— but  all  in  vain.  The  J«Kige  i%  ihcre- 
duloos-^he  says  T  must  have 'this  matter  in- 
quired into  by  the  Master ;  and  forthwith  tKe 
ca<nse  is  dispatched  into  Seuthampton  Bi^4f 
ingf».  Here  the  poiht  befi^  One  about  whi^li 
there  is^neitHei'  doubt  nOr  disl^ucc,  abd^t  ti/hteb 
all  parties  are  agreed  exeepti  the  J^dge^tM 
inquiry  occupies  a  coin  pattiti¥<slj' short  time^ 
perhaps  riot  above  twelve  months — partrtkularlv 
if  the  partite  are  fortunate  enough  to  get  into 
the  office  of  my  hon.  and  learned  friend  eppd^ 
site,  the  member  fdr  OalWiy.  l^e'MS5t«f 
having  looked  into  the  etidence  whl^h  tia^  \i^ 
fore  the  Court,  and  pi^ably  tiotae  6fb«r,  i^,  ttf 
course, 'satisfied  that  John<Thott^psdn%a&'«iS 
children,  and  no  more;  aiki  ufMU  hf^'R^^ 
the  Court  ia.tatisfie^.  ad^  /9ut.tlf9r,ffai|fBi8 
to  be  set  do^n  agaii^  }n  the  paper,,  anu^Diu^t 
wait  its  turn,  and  at  the  ena  of  anotl^cr  tivp 
years,  if  fortunately  no  change  happfe'ris'  in  tftl 
interval  to  John'Thonipson's  fkthilyl'hi^thTP- 
dren  obtain  their  rights}  hSMing* watted  tlim 
years;  and'  psdd  the  eocpense  lof  an  inaott^aiM 
a  donble  hearing,  without  thfir>6li«tit««t  ffjiir 
Yftntage tq.saybpdy^'';         -. ;  ,„  j,.,,.  i  .mi 

For  our  pwti  if  WO'/cduUf:  choosiertke 
eourse^that we  tfamk  tsfbrm  tughjbAaiiktt, 
we  should  recommend, — 1st.  Th^^aMl^ 
lMm*of4il0•£ee8,'Whidl'adoaK^'1Mrdateli  dust 
b0  gitren  tip;  an4,  2iKL  lAcompletelimia)- 
delling^  ofithe!  praccdiirfe  ilijotbefMsstdB* 
•dfioesj'  'We  iBk!eMitppTafafeQ8iipai(tlie^)sf  >thc 
prescnlt  idefefotivO'  $yBtenli.fbe>iten*nniei^ciD 
the  Masters'i  officesixthiittheirBdw  ^hiisiatfs 
plvposeditoi  he !  eamied  itbitbeivcadiidt'fds- 
sibly  be  satisfactorily  despatchedii'^l'JBv. 
PembtttDn^<«ftertfa|iBts(Wi«^M!c^«(d'the 

men,  obseives,  tnat  ''against  their  office. 


Chtmcery  Brfwrm^-^MeanartM  in  ParliammU  rioting  to  the  Law. 
Other, 


irfin 


the  opinion  of  the 

n  --uU  no  Jo  I'R-)  ji\l 

damp  att 9«ergv.,  Yvnicl^^f  xhe  ordjnair  mp* 
^WVtS^iWi5ii^li'Wtt  ta'(iperiiie''oii'theibirias 
^thWjMatetSiy»ftec!ti'd^(f  In 'thte'.  ^tcw«e^^f 

4#or  miitNMlifcfitidt)  4^iefa»'Jad|^^^«*fdielre(iffoat 
tb^i  coBtpttkibHi.  ofiti|ej  fin^Bidependiilt  .4f 
^iopiQi0O>/9f.:A9Htt>]iclitp«9,'  .aD()^  th^,  pro-. 

^Tuirit^g  noT  credit  by  diligence  pr  ubpty— in- 
canring'neith^i:  loss  nor  censure  hv  indolence 
^  iriatteniibq— with 'nothing  tohrtpfe  and  no- 
thinrtd  ftai-*^n'  ajijr  ri<on  b^'plifci^  tn  dr- 
GUitiMaMy  80  iitiftl\'6ura&Ie  f^  ev^nioii?:'  Can 
it  bd  expected  icfaMitlifeyidhotild'itbeiiuelvst 
efiwfjfH^a^i  th^  icksDix^  .do(y/5)if  unr^mittaqi?  at- 
4W»*WiL/«^<r««Weft«  .tfw.  ii^^t  ,ijm#ttrKtiv(9,  or 
lig^  diipcb^rgtsr  tlvi  4^ty».pe^^)s  «tiU  morf 
if-|i;yoip0„ojf  .atimplatii^  and  cotppelling  tp  con^ 
stapti  «(?tiYit/  tjje  Mrii?a.  u^ho  t^t^nd  them— 
t^^  sp}icttpra:^a  their  ckrJks— all,  aifi^cte^i 
TfkfH^t  ofr  1^§^  jny  the  gpniu^  loci  f  " 

'^  Hfr'tbeb  des^ibes  the  coufte- of 'proceed- 
ing; htid  Saj^,—  .       '    '     .  ' 
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,that  the  costs  of  each  sait  will  be  diminish- 
^>iii  dk<Ampbai)Mt  muidierx)f  tanks  nilb 
h6  itidtttkBdii'$Ad>Mi^tKiiiaK9m^.  iicfi  yMf 
t^a  for'«cjMditidg  die  proteediam  the 
pitym^nt'ol^theYosta'wiil  het  obtained, mndb 
etf  If ^,  aiiid ' tbere  ■  wtil  ^he  less*  risik  andi  loss* 
Aho^her  i^fliMrt  :wili><iiot  -nfiprobafaljii  take 
piaoe  >i  biilsiiltd  ^Als!ipers> knusfl  '•  tiolv  he-^poe^ 
paredby'dbiAisel-;  under' a  ohaaga  >of  syw* 
tetn/thebolicitore  witt-'prejiale  their  ojina 
]Wtitk)n9  <aud''pexsonaliy>  support  tkem  he-* 
AWeth^MasUffv'   i 

Many  otht^'tbpiesi  Connected  with  the' 
impbvtnnt  >aht«ieio«i9  vh&ch  ma  ieonteiHr* 
pliit«d  w«  «Hist'fl]r<«hepre8eiit  clefer*  Out 
readeta  >wiIl^wiiiO''doubVihaTe  mAnjiStigr 
^^twm  t«  i^al^.  We  ha?^  qnly.at  jjf^sont 
hastily  opened,  the  qoostioa  tor  their  con- 
aidemiion;  -  <-..•:'>..     •  <     /,  . ' 


. ,  ".Jtiol^aoyvnisrehapt  of  ^[^n.of  hu^iqeagcpn* 
8i4er  how-  soon  a.  )ipi^:  apii  iutricatp  account, 
«30CendkOdjthroiU|^  a^er^ea  of  year»,  is  likely 
4^  h?}  #^tlfl4  hjr  tPMsh .  a^ .  courae  of  proceedia^, 
tly,  lhe)id<)ViPtian  Ji»  it  of  haH-an-hov  or  an 
4lQi]r//Bli A  tm^  •  at  iqti^rvala  4»i|.  ilaya-r wjaeka-r 
months  ft  xKfJheHi  prphably«  at  each,  sucofeding 
jiie«Mti0a  Ayha(  paAeed  at  th«  last  is  forgotUOi 
or  deiUB^  or  disputed.  U  is  mther  to  be  woor 
dfwedaty  fehat|  with  siiych.a  s]r8taai»accounta  ate 
user^J^eu-^qiOkyxki  inq^irie^  ^  tp.  £acM  epcr 
#wswwcdT^than.^hav  mattfrs.of  Ahi«  kiff4  only 
evicrg^  ^(m  i»  h^psf  ^;  y^Mi^  <rpm  the  o/fleee 
in  }irh)#l9kilhey.haft'eso  tog  9luinbece4>  and  that 
iqAniri#friUiMa.8)^piih«r»thf  alaep  of  oesth* 
fMB«|  nev^nepoerge  sjt  aU/'     , 

"'  Itpiuit'ibe  ailoTted  that  a  lat;geclab  of 
i:^!^s'  ^ay  property  be  referred'at  once  to 
't]tus,^la3tc,r^  jprovided  his  ofEice.wer^  placed 
ilipj^u  effi^ctiso  footing ;  hpt  th^re^are  many 
««als  iA:Wbie)i(iUie  4nsw^f  of  .t;he  defendant 
dkiadoasp.faote  tshidi  enable  the, plaintiff  to 
•^kftu^  >  lias '  in§dncti(»  or  enfovce :  a  payment 
into  Conrt,  whereby  the  main  ^ject  of  the 
Mkki  i8»'4dttaitai8dwiti»)Ut  the  .expense  6f  a 
.ve&rsiic0^Uaid  mij/itot^  floaspromiae  iaeaaily 
^effcbtedill'    .i^-'         .  "     •  ' 

*^i/it  iB>tiihMfe9t: that  if  the  changes  in.con- 
-tstnplatidqi should iake  ,phicc^<,the  Mastats 
sfadw/iiod  tottijr  hs<  I  Icanied  >  dad '  abhi«  hut 
*<fae^etK(tmeo<rMdi£7;shodd  bitf' competent 
ito  |pnr8dsiiheir4aboiHrB$  like  the  judges^  fpr 
'onAS'hds  4:httnr^'U.trihbuFs>a  day;  aiM  ihey 
-shfiildrhrttssiiitedrUyaa  additional  number 
.«KclerM«iif))«.j- jI)  /...',•.•..  .i  ,.  . 
j<i)Thd'f>cpoabW«ff«c^ ff  ihaseiTeMmsbn 
^hi^Mraknaehtt'O^i  iirai<f«ofen^  nsill !be« 
,"nffto  liodi  U.Ki:r^t\-*  ;;..['■   ,-i^i. 


life  observe  that  Mf.' i^urtbn '€obp^, 
Q.  C„  basju&tpubli3hed^a  letter,  addf»es$6d 
to  the  SoUcUor-GfTneralx;  upon,  the  bill  in 
qaesdoB,  to  which  we  sbdi  soon  adyert* 


LATINGr  TO  TUB  lA\y^v 


RE- 


"  '  >«BQBVIUUIY  OF  Oaalf  KRUPTS* 

The  Bill  intrddTicfed*bt'thieXoTd  Chan- 
cellor, pirovidingtliat  the  Secretary  of  B«ik- 
tnpt^  shall  be  eir  irfieid  Ohiof  Begtstrar  of 
the  Court  of  Bankruptcy,  (and  noticed  anUy 
p.  273 J  ilftfer  passing  throngli  allits  stages 
ij^  the  llouse  of  Loras  withotit  cbserration; 
met  with  ftft  unexpected  check  in  the  House 
of  Comwwa.  Upon  the.  motion  for  going 
ifalto  Comosittee^ .  an  amendment  was  pro- 
posed for  Tcferring  the  Bill  to  a  Select  Com- 
mfCtee/  Md  upon'  a  division  this  amendmeot 
was  cArtled  hi  A  ittajorky  of  fourl  We  find 
bv  the  pubhsbed  list,  that  Mr.  John  Stuart, 
^tr. .  George  Turner,  Mr.  J.  P.  Wood,  Mr. 
R,  Palmer,  and  Mr.  Mullings,  voted  on  this 
oeca«kMi  in,  the  majority  land  against  the 
goivemineaU 

The  gnHMid  «f  opposition  to  the  bill  was, 
that  it  tmiled  two  sineoure  offices  and  per- 
petuhted'orteof  •  the  two.  It  was  admitted 
brlall  hnnds  that  the  office  of  Chief  Regis- 
trar, n6w  vaca\it  by  the  deceascof  the  fete 
lamented  Serjeant  Lawes,  iVas  substantially 
a. sinecure  aDa.oug^t  to  be  aholishad,  but 
the  necessity  ,  for  contbuing.  the  office  of 
the  Lofd  Chancellor's  Seeretary  of  Bank- 
rupts ^as  not  K  matter  upon  which  equal 
nnanitnhy  of  opkiion  jiivtaildd.^''The/At- 
tomey-Gei:i(6ral,  adtriittitigtihiit'the^SeeNtBTy 
of  Bankrupts  h9.d  not  now  {ts  onerous  duties 
'11      6  2 
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to  perform  as  those  vhich  formerly  attached 
io  the  office,  still  asserted  that  the  office 
cotdd  not  he  dispensed  with.  Mr.  Bouverie, 
on  the  other  hand,  contended,  that  the 
information  taken  before  the  Bankrupt 
Committee  last  session,  demonstrated  that 
the  office  was  all  bnt  a  sinecure,  and  sug- 
gested that  the  trivial  duties  now  annexed 
to  it  mighu  be  satisfactorily  discharged  by 
one  of  the  junior  registrars,  with  an  in- 
creased allowance  of  50/.  or  100/.  per  an- 
num. It  is  to  be  hoped,  when  the  matter 
comes  to  be  inquired  into  by  the  Select 
Committee,  the  investigation  will  not  be 
confined  to  the  consideration  of  the  ques- 
tion, whether  it  is  desirable  to  continue  the 
office  of  Secretary  of  Bankrupts,  but  that 
the  adequacy  of  the  machinery  now  in 
existence  for  administering  the  Bankrupt 
Laws,  will  be  fully  considered,  and  the  ex- 
pediency of  establishing  a  systematic  and 
effective  control  over  the  various  function- 
aries in  town  and  country,  calmly  and  de- 
liberately discussed.  We  rejoice  to  find  so 
manv  ot  the  leading  members  of  the  profes- 
sion luterestmg  themselves  in  a  matter  in 
which  their  professional  experience  affords 
snch  ample  means  for  forming  a  correct 
judgment,  but  we  should  regret  to  find  their 
interference  was  not  followed  by  some  mea- 
sure of  practical  benefit. 

BVMMARY  JUBIBDICTION    IN   LARCENY. 

The  Bill  introduced  by  the  Attorney-Ge- 
neral last  session  for  extending  the  Summary 
Jurisdiction  of  Justices  of  the  Peace  in 
Larceny  Cases,  and  which  was  then  met  by 
a  determined  and  successful  opposition,  has 
been  again  introduced  into  the  House  of 
Commons  by  Sir  John  Pakington,  with  a 
few  trifling  alterations.  The  arowed  object 
of  this  measure  is  '*  to  prevent  the  expense 
and  delay  sustained  in  the  prosecution  of 
j^OTBons  guilty  of  petty  thefts."  This  ob- 
ject is  sought  to  be  effected  in  the  biU  now 
before  parliament,  by  extending  the  pro- 
Tisions  of  the  Juvenile  Offenders'  Act,  (10 
&  1 1  Vict.  c.  82,)  to  all  oases  of  larceny  in 
which  the  person  chained  shall  not  at  the 
period  of  the  commission  of  the  offence 
exceed  the  agpe  of  sixteen  gears^  and  to  all 
cases  where  (without  any  reference  to  the 
age  of  the  party  charged)  the  vmlue  of  the 
article  stolen  or  attempted  to  be  stolen  shall 
not  in  the  opinion  of  the  jnstice  exceed  one 
Mlling,  By  a  separate  dause,  the  justices 
are  interdicted  from  ordering  the  punish- 
ment of  whipping  to  be  inflicted  upon  any 
offender  whose  age  shall  exceed  sixteen 
yean*     Any  measnxe  which  proposes  to 


throw  upon  those  engaged  in  d^e  admiius* 
tration  of  criminal  justice  the  respoQsibi% 
of  deciding  as  well  upon  the  law  as  the  fact, 
and  precludes  a  party  accused  of  aa  oflvme 
firom  having  the  chiunge  tried  by  ajary,  is 
necessarily  open  to  grave  objection,  but  the 
principle  having  been  long  since  adopted  by 
the  legislature  in  certain  instances,  and  its 
practical  operation — as  it  is  said — proved 
to  be  beneficial,  the  question  now  is,  whether 
its  extended  application  to  the  cases  coot- 
prehended  in  this  bill  is  likely  to  be  at- 
tended with  advantageoua  resalta  to  the 
general  community  ?  The  decision  of  this 
question  is  certainly  not  unimportant. 

CHARITABX.E   TKUBTB. 

The  Solicitor-General,  as  promised  at  the 
commencement  of  the  session,  has  re^iatro- 
duced  the  Charitable  Trusts  Bill,  ginng 
jurisdiction  to  the  County  Courts  in  certain 
cases.  The  provisions  of  this  bill  are  so 
well  deserving  of  attention  by  the  profes- 
sion, that  we  propose  to  lay  its  leading 
provisions  before  our  readers  in  an  early 
number.  For  the  present  we  give  a  short 
analysis  of  its  contents  : — 

Petitions  may  be  presented  to  Lord  Chan* 
cellor  or  Master  of  the  Roils,  where  the  income 
of  charity  exceeds  30^.,  and  does  not  exceed 
100/;  Sect.  1. 

Master  to  proceed  on  petition ;  2. 

Orders  of  the  Master  to  be  valid  without 
qonfirmadon,  and  to  be  enforced  like  orders  of 
Court;  3. 

Master  may  make  special  reports  or  orders^ 
subject  to  confiimation  ;  4. 

Master  may  order  advertisements,  8cc, ;  5. 

State  of  facts  may  be  dispensed  with,  and 
Master  may  regulate  proceedings ;  6. 

Master  to  have  usual  powers ;  7* 

Judges  of  County  Courts  to  have  jurisdic- 
tion in  cases  of  chaiities  the  incomes  of  which 
do  not  exceed  30/. ;  8, 

Judge  not  to  settle  scheme  without  previous 
notice  by  advertisement,  and  may  direct  notica 
in  other  cases ;  9* 

Judge  not  to  proceed  on  application  after 
notice  given  in  certain  cases ;  10. 

Order  of  judge  not  to  be  appealed  from,  ex- 
cept as  herein  otherwise  provided,  and  to  be 
enforced  as  tmder  9  &  10  Vict.  c.  95  ;  H- 

Appeal  and  proceedings  on  appeal;  12,  U* 

Bond  to  prosecute  appeal  may  be  put  ^ 
suit;  14. 

Power  to  Court  of  Chancery  in  certain  cas^ 
to  order  what  judge  shall  have  jurisdk:tion ;  l^- 

In  cases  of  charities  the  ineomes  of  whieh  do 
not  exceed  30/,,  not  subject  to  jurisdiction  of  a 
judge  of  a  County  Court,  petition  may  be  p^ 
sented  to  Lord  Chancellor,  &c.;  16«  . 

Court  of  Chancery  may  refer  to  a  judge  ot 
the  County  Court  any  matter  which  may  °^ 
refetted  to  a  Master ;  17. 
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'  '-^Sfe««er  Of  Jndf^  not  to  try  titles,  &c.,  but 
imf^att  nufai,  &c.  for  that  paijose,  or  may 
bMrtiff  portkoUrd  to  MtotmfJQtacttl,  w)io 
xnar  tkeo  proceed  nndtfv  59  Geo.  S»  e.  91 ;  18. 
.-:  .Cootootaof  affidaTttattoamoQBloliiMOiiM; 
W. 

In  cases  of  cbarities  for  religious  porpoees 
trustees  to  be  of  same  reliffion ;  20. 

rncort)oration    of    treasurers    of    County 

'Cotirtb;  n: 

Land,  hbWtn  upon  trust  for  a  charity  sub- 
jeet'to  juHadiction  of  Court  of  Chancery  and 
0£  judge^  may  be  vested  in  treararer }  2ft. 
..  Treasurer  to  be  a  bace  trustee ;  33. 

Memorandum  of  vesting  order  may  be  ea- 
doraed  on  title  deeds;  24. 

Judge  may  order  trnstees,  &c.,  holding 
stock.  Sec,  belonging  to  a  charity  subject  to 
his  jurisdiction  to  transfer  same  to  treasurer; 

Judge  may,  upon  application  of  persons 
boidiag  charity  monies,  order  payment  thereof 
to  treasurer;  26. 

Judge  may  direct  investment  of  charity 
monies ;  27. 

Transfers  of  stock  to  and  by  treasurer,  how 
inade;  28. 

Treasurer  to  keep  separate  account  of  funds 
of  each  charity ;  29. 

Kecord  of  proceedings ;  30. 

S;  whom  applications  may  be  made;  3U 
sts;  32. 

Lord  Chancellor  may  make  orders  for  regn^ 
lating  the  proceedings  of  Courts  under  this 
act;  33. 

Accounts  of  trustees  of  charities  to  be  de- 
livered to  clerk  of  County  Court ;  34* 

Act  not  to  extend  to  religious  or  charitable 
institutions  supported  by  voluntary  coatri- 
butions;  35. 

Legal  estate  of  hereditaments  now  vested  in 
municipal  corporations  on  charitable  trusts  to 
be  vested  in  trustees,  5  &  6  W.  4,  c»  76 ;  36* 

Interpretation  clause ;  37. 

Short  title ;  38. 

Act  may  be  amended  or  repealed ;  39* 

The  proposed  and  rumoured  reforms 
contemplntcd  in  Chancery  Procedure  in 
Ireknd  as  well  as  in  this  country,  are  of 
such  magnitude  and  importance  as  to  re- 
quire that  they  should  l>e  treated  of  in  a 
distinct  article.     See  p.  313,  ante, 

LAKOUAOE   or  ACTS  OP  PARLIAMENT. 

Lord  Brougham  has  introduced  a  very 
usefbl  bill,  designed,  as  his  lordship  (with 
his  usual  felicity  of  language,)  observed,  to 
improve  and  amend  the  only  species  of  ma- 
amfiusture  in  the  country  wluoh  had  re- 
cefcved  no  improvement  or  amendment  for 
the*  kst  $0Q  yean,— ^e  manufacture  of 
acts  of  parliament.  Their  excess  of  ver 
triage  was  a  grievance  at  once  to  the  sub- 
joct>  to  tlie  law,  and  to  the  courts  of  juatipe. 
He  should,  therefore,  jpresent  a  bilf  to  shor- 


ten t£e  language  of  all  acts  of  parliament. 
He  should  propose  a  clause  making  every 
act  of  parliament  alterable  or  amendable 
during  the  session  in  which  it  was  passed. 
He  should  also  propose  the  omission  at  the 
head  of  eveiy  clause  of  the  formal  but  ab- 
surd words,  "  and  be  it  further  enacted.'* 
His  next  improvement  was  one  suggested  to 
him  by  the  special  pleaders,  and  related  to 
the  citing;  of  other  acts  by  their  formal 
titles.  He  thought  it  would  be  enough  to 
refer  to  the  act,  without  giving  the  titles> 
and  by  merely  quoting  the  chapter  and  sec- 
tion an4  year  of  reign  of  the  Sovereign  in 
whose  time  it  passed.  These  alterations, 
and  alterations  like  these,  might  be  called 
by  some  mock  reforms ;  but,  in  point  of 
practice,  they  were  reforms  of  great  import- 
ance. 


COPYHOLD   TENURES. 

In  reply  to  Mr.  Aglionby,  Sir  G,  Grey 
said,  that  it  was  not  the  intuition  of  the 
government  to  propose  a  measure  to  parlia- 
ment for  the  compulsory  en/ranchisement  of 
copyholds*  A  measure  of  that  kind  had 
been  brought  forward  two  years  ago,  but 
very  strong  objections  were  uxjged  against  it. 
A  bill  would,  however,  be  presented  to  the 
other  House  relating  to  some  of  the  minor 
points  connected  with  the  subject.  Mr. 
Aglionby  obserred,  that  he  woold  take 
the  earliest  opportunity  of  introducing  a 
bill  for  the  compulsory  enfranchisement  of 
copyholds. 


CONOTRUCTION  OF  THE  FACTORY 
ACT€. 

As  the  judgment  of  the  Court  of  Exohe* 
qner,  in  the  case  of  Ryder  v.  MUUi  upon 
the  oonstruetion  of  the  Factory  Acts,  will 
probably  lead  to  a  proposal  to  alter  the  law, 
it  may  not  be  unimportant  to  consider  the 
point  decided  in  that  case,  and  thelangni^ 
of  the  statute  upon  which  the  judgment  of 
the  Court  was  founded. 

The  aot  7  &  8  Vict.  c.  15,  provides,  that 
DO  person  under  the  age  of  18  should  be 
employed  in  any  mill  or  factory  more  thaa 
12  hours  in  any  one  day,  and  that  the  f»- 
BtrictioBs  imposed,  as  rtgards  the  working 
of  persons  under  18,  shovld  extend  to  fo- 
maies  above  that  age ;  and  the  10  Viet.  e. 
29.  substilnted  ten  hours  for  12,  as  limited 
by  the  previous  aot.  The  26th  section  of 
the  7  At  8  Vict.  c.  15^  enaoted,-^<<  Tint  the 
honra  of  tha  work  of  ohildrcni  and  T«mg 
peraoBs  in  .eveiy  fiustoty  shall  be  reckoaed 
from  the  time  when  any  child   or  youn^ 
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person 


shall  first  legid  to  work  In  tn< 


At  ftaiBi  ?'Ti\Viiri  •.  oi^rnff. 


,^Qi;niag,ip,f|inyi^iiA  )fiK*)i3^rf«  pw4  by  ^f|ipi|»iaoi»»YiilWip»Hoiilt7TOfci^^ 


meals,  either  |i  09^9  tipj«,iA)r,ftit  ^4i8e?ei|^ 
times  before  3  o'clock  p.  m.  ;  no  yoan^ 
person  ivas  ^o  be  eta  ployed  foi* '  mbrfT  than 
live  hours  before  one  o'clock  p.  M.  w^thont 
an  interval  of  half,  an  hour  for  meal  time, 
and  aH  the  young  persons  ^mplqyed .  airfi  to 
have  the  tin^e  for  meals  at  the^Ba9le  period 
of  the  day.  The  aot  also  pvoridcs^  (by  sec- 
tion 28,)  that  *'  The  timed  of  beginning  and 
ending  daily  work  of  all  persons  employed 
in  the  factory,  and  any  alteration  thereof, 
of  the  times  of  the  day,  and  amount  of  time 
allowed  for  their  several  meals,,"  should  be 
written  or  printed  in  a, form  specified,  fixed 
osn  a  moyeable  board  and  bung  up.   . 

Such  being  the  provisions  of  the  act  of 
parliament,  the  nnll-owners  in  ttie  north 
found  it  convenient  to  adopt  a  system 
known  as  the  relay  or  *^  shift  system," 
nnder  which  ybung  persons  within  the  pro- 
tection of  the  Factory  Acts,  though  not 
worked  for  more  than  ten  hours,  excluding 
meal  times,  had  neverthekss  the  hours  of 
labour  ^read  over  so  large  a  portion  of  the 
24  hours  that  the  hour  at  which  the  work 
of  such  persons  ended  was  much  more  than 
ten  hours  from  the  time  when  young  per- 
sons began  to  work  in  the  morning,  exclu- 
sive of  the  intervals  allowed  for  meals.  Mr. 
Dudley  Ryd^,  <nie  of  the  JSnb<-inspectors  of 
Factories,  deeming  fcbe  adoption  of  the  shift 
system  a  violation  of  the  act  of  parliament, 
eidiibited  an  infbnnation  against  die  defend- 
ant, a millowner  in  Lancashire,  who  was 
convicted  in  a  penalty  of  6/.,  and  appealed 
against  this  conviction  to  the  Quarter  Ses- 
sions, and  under  the  Quarter  Sessions  Pro- 
cedure Act  of  kat  Session,  (12  &  13  Vict.! 
c.  45,)  the  question  was  brought  before  the 
Court  of  Exchequer  in  the  shape  of  a  special 
case.  The  simple  facts  upon  which  the 
case  was  founded  werie,  that  one  female 
began  to  work  at  six  in  the  morning  and 
left  off  at  seven  in  the  evening,  and  a 
second  female  commencing  her  worH  At  six 
A.  1^.1  did  not  leave. off  until  half-past  seven 
p.  M«,  but  ueitbec  of  those  persons  woitod 
or  remained  in  the  >faotory  for'«bo«re  teh 
hours  in  the  day.  m 

After  hearing  the  case'  fully  argued,  and 
taking  time  to  consider,  the  Court  of  Excl^- 
quer,  at  the  sitting  after  Hilary  Term,  pro- 
nounced its  judgmept  in  favour  of  the  de- 
fiant,, on  the  gi%)nn4»  that  as  .the  pro- 
.•  vision  under <»hioh  the  defendant  had  been 
:cOBiVicftediwa*pemdi  it  mvat  be  constfui^d 
latnctly,  andtind  theibflgnage  of  thraet  of 


parhunent  was  not  sufficiently  dearto  war- 


^tfithflvbottrs  ^isfwqr  wtreitD  keiaB&kqmpi 
from  that  al  which  the  fimit>(fvoriiai,'<l]ild, 
OP  y^ungfpfvsoQ'r^^ttftJtQ  Alr6rkifUt  tfetf  set 
didniit  deflnei^t^tflhonld  beithdiafittMir 
oif  work*  ^  In  etW  vofd^i  it  was.fliob  eka^, 
»pqa  the  huigiiagpe.Qf  jthB..acUMr.tbaLtiieie- 
gislatnre  ^ntendedtbat  all  wdmeiLand'  jrooag 
p^sqn9>.^npleyed  in*  ftotoriea  sboiildtJsatfe 
^vjarkatibeasfnetune*'  T3iiarbdBg80, 
the  Court  could  not  saff  the  defendant  oom- 
nutted  any  offence  by  keeping  «i)e  ftmak 
or  one  child  at  work  later  tl^n.  aaodier,  so 
that  APither  worked  beyond  .  ten  •  bouii. 
Upon  this  qonstructioa' of  the  •acte,'''tfae 
Coivrt  was.  of  ppinion  that  th^  coilvuition 
could  not  be  su^inedi  and  tbereforb  <ti- 
rected  that  it  should  be  quashed.       t 

•This  decision,  aa  might  be  sii|)posi^>  is 
regarded  as  one  materially  affecting  tiirin- 
terests  of  both  mill-H)wnerai  fUid_factoiy 
operatives,  aud  its  con^uenoes  are  antici- 
pated with  considerable  satisfaction^  4»y!tibe 
one  dasp,  and:  equal  appffeheoaiott  >by  the 
othfir^  It  is  altogether  beaidc  enr  ptaseDt 
purpose  to  throw  any  doubt  nponrthospaml- 
ness  of  the  priacipleo^conatnuctioil;  adopted 
by  the  Court  of  Exchequer,,  or  the  pmpHetJf 
of  its  amdication  in.  the  case  of  Bfdkty^ 
Mills.  The  dLacussion  to  which  it  has  givea 
rise,  it  is  hoped,  justifies  the  eUdea^fWltr  to 
pqt  the  question  in  dispute  in  <a  oonoiseiaxid 
intelligible  form  fpr  the  ioforHOalion^rour 
readers. 


NOTICES  OF  NEW  BOOKS- 

The  Laws  relating  to  the  Land  Tax ;  it^ 
Assessment^  Collection,  ]ledemj»tionf  and 
Sale;  with  a  Statement  of  the  Eiyhis 
and  Memedies  of  PersofiS  uneQuallp  ^' 
sessed :  and  an  Jpjpendix  containif\ffaU 
the  Statutes  in  Force  :  with  a  cojpious 
Index.  By  Samuel  MiiLXR,  fisq^ 
Barrister-at-Law.  London:  S.  Sweet. 
1850-    Pp.  322. 

Wii  briefly  noticed  Mr.  Miller's  work  on 
the  Land  Tax  just  before  the  meeting  of  pW- 
Jiament,  and  now  return  tn  its  considemtioD, 
-<^being  satisfied  that  the  subject  is  of  grest 
and  general  importanee,  because  not  aioae 
the  public  bat  the  profession,  are  *«P*y"*^ 
te^ested  in  wmovfag  the  gross  inetjufclity  ot 
the  tax.  The  grievance  to  the  public  ot 
the  present  assessments  resemble,  in  a.  ^^ 
siderable  degree,  the  annual  Certifies*' 
Tax,  for  whilst  the  latter  is  a  personal  «f 
pM  tax,  levied  withottt.t^d  to  die  w- 
oomeof  thepraotittotf^r;  thefbnneris  a'tax 


'  o)  iB'>Io  yftasbrftuH  Jon  pbw  inomiifnSq  ;  srtT  m  Jiow   oliTigoa    JeiQ    Iffiffa 


iipapiliadairf  dlrjtlw  tpt^%  stl¥>4Mibh^^ 

,likfis,taibe7b<lmd.'>f^*  /hrilv/  jb  Jbi(j  moil 

««k>^8iManH^upoHTft.  •rtf^e'^Ht  A^f^e^tte' 

.long^ be)erdmie^tnib  W(5e*v'  We M^ 
j«ili>ithe&  viMwit  to  e«Wct 'soMfe  bf^We 

-fih»foii:/fldMMi}g  'flftd 'd<)lled!iiig  'Clie"fetid 
'/pBOijrA  2>Of  l!ie  powew;  dutiei,  ated  tfaalffi-^ 

j«ttil[ttgooid;::OP^tb6  htt>d<!lite'Whli!!l'tlh&'^- 
<8^9|ite«toiireitii|l]«  edl^&ctkdi  .4;  Of  th« 
.'enaflt^entd  rblatihgi  tb  patticdlai^  s¥()]j^M 
-liiidctcy»(jjliiftiqolAi^  plao9»;  "-^/Of  tfielfm- 
inM^  had  ^tLbfettw  e^tenipted^'Arom'  the  tiut. 
-iOwl^milTcliltTorSofytlAtid.'  ' 

ooiifcr^iatdiefl  4^ 'pefsonsiiiM^^fllly  assessed 
'tt>  tiM^lttikd;  tax  J }         '- 

'.^rbrttiiKl' chapter  compnwsis— 1.  The 
yHrtlesientil^d  to  rdd^em  and  th«  ^odfe  bf 
effecting  redemptions.  2.  The  sale  of 
inoTtga^e  on  lands  .for  the  purpose,  of  re- 
dempitifti.'  'i.  I'He  pfotisioni  ra  the  re- 
demption acts  relating  to  contracts  ,fpr 
'i^dem))tioii  gehetallj^.  4.  The  rederhption 
of  knd  tax  on  croten  lands,  or  lands  within 
Hh<^'**i)acliies  of  Cornwall  and  Lancaster. 
•5.  Sflle^*  and  charges  of  lan^s  in  Scotland 
fbi^tbe  phrpose^  of  redemption.^ 
'  "CJn  all  these  important  to]f4cs'Mr.  WJfler 
lii6 '  giren  the  latest  and .  most  complete 
information ;  and  his  prefkce  ppntains  rery 
yaloable  statements  of  the  '<:itent  of  the 
gn«Tftiice  ivhi^h  is>  308giit  to  be  redrettsed. 

^Thiraittonnt  of  Land  Tdx  tiiirtdeemed  antl 
'ttumsOlyMc^ldetod  i«' about  l^SOO.OOtOf. ;  >and 
tJuias  voiUoequaUy  asMstedy  dwt  while  in  iome 

.v«^P^y:*Jl?  Jpwe  ^lan  3*.  iatU  poun^in^oUi^r 
plaqfa,  the  j^te , collected  is  on^ a  fe^.ge^^f, 
anicl  in  olherjf  l^sa  t]^aq  a  farthing  'vfx  the  pound. 
IttitU  ifi  the  Borough  of  Maryfebpne  ana  hi  the 
Hbftttfjch  bf  Liverpool  ^he  tax  in  leis  than  a 
fiirtfiin^lnithte  fibufnd,  whiU  in  the  parisir  bf 
-Btibidttfvv^  iH4)boi)n,  it  iK  U.  lOtf./in  siff^ 
jiiTts  (Ofi$hei.Gby(jD(:WefttiuaM5rttimu'e>itluai 
2s.,  and  in  several  places  in  the  Uity  of  London* 
more  than  Zs.  in  the  pound.'' 
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i^  Aii  aitdPoj^cii^'MftnVi^s^l^lSf^ 
i|flic^«!^^<|)#{i^1«ayettff%n¥^p«^^^ 


ible :  out  as,  a  founaMupn  ior 


tftniil 
tJii'prd)^- 


^'iiijov  on    ;  .jr  .1   jfooh'o    C    oiolid 
as  i)ossibl( 

ihaaeridiadcivniiBr  (itie  l»t  piTsed'^bb  tlifecMl- 

[kfiti9A9£iL»*a'>Tax  tSDiiUfe'teigfiDGf  ^^i^Jdom 
iWMlMw»IifiW)*i  ;.Sojr^^fW^difl.m6..|)prM*8 
ajppointei  t,Q^  «W  *S.  ac^t .mto^ifac^i^io^  oysil- 
th^paselvejj^  of^  tjie  lautude  Ipus;  jjfven,  .apdj^o- 
Vecafdless  .were  'uiey  of' equality  and.innitter- 
'feWt^^ti'fteir^tii^^fefeilifentW  tfcatf,"WM  conipAT^i- 
WiVeJyii^  ^.trttiWdnis/Vhb  'orkWilftcya  \iptfn 
the  8everal''p9rt^e^-ttn&''^bdti*tmtf6rtbe  \ktt- 
of:  179&tWclre  <preaseixf<fhe>!tfamef-«^  thosd  le- 
Mi^i  iii,fthettrei^n(:«£  Witiiavi^andiMairy!. '  i^ 
«tfikipgiCXM[?pJft  ofHthif9.i»ft<}«.pf  ,asB»^ss«j,eqt  is- 
fiW^Whgd  AyJhe  Bprqupk  of^Liy:?rpwl,  tlje 


pensifens,  tAd  Ji^rsbnal' 
W*^  8021.  fi^.'lOrf.;  of'Whic1i"aS3f/.  I5^.'\i^s 
rai9dd  fbrthb  dtyiie«'onr'«iffilc«ii  &c. ;  and,  ttie 
littdrdutie»  li^av^ingirtea  repealed;  "the  amotuit 
kH>!waa^6«0d  U|»oii  tUa  boroUgbt  ift>dadiD|r4he 
^mouAt  ^e^mf d#,  is .  l^$f^  ia*,.  10^.  Man- 
chester^ frestop,*  Bath,  BfisMf:  l^eci^  Mid 
other  larpre  towns  present  6J^^lar,  ax>oniaUes.^ 

.  Mr.  MiUor tinea  dte8<  the: express  deda- 
ratumof  Mr.  Pitt  as  to  Che«ff<9ct  of  th^ie 
redcmptitons  and  purchases  oa  anyfntnte 
measure  fbrtaxii^  the  land  ;  Mad  this  httifs 
impoi^antiy  on.  the  ohjeotion  natur^fy 
raised  by  thaae  whb  haTe  invested  their 
HMmeiyin^Bach.  purchases. 

*'  The  ground  \iavlng  heen  thus  prepared  by 
a  pretended  fe^sion  and  general  settlement  of 
the  assessments,  the  next  step  wa^  to  prepare 
for  the  redemptioa,  and  for  this  pilrposethe 
Aet  of  3&  Geo.  d»  c  60,  was  passed,  hy  which 
the  La;M  Ta^,  as  then  colU^ted,  was  declared 
perpetual,  sul^ect  to  redemption.  la  proposing 
the  resolutions  upon  which  this  act  wais  found- 
ed, Mr.  Pitt  expressly  declared  that  they  left 
the  crnestion  df  a  more  equal  repartition  of  the 
Land  Tax  preclsay  where  they  found  it,  and 
in  Mp^rt  Of  tins  position  made  ttse  of  the  M- 
losing  ^observations :  '  Parilelfnent  now  has 
the  und0iibied  vigbt.of  raising  tuon»chanilir. 
in  the  pound  on  land ;  and-  What  ■  greater  au- 
thiOri(^  woul4^itiacqwro  V^re  the  pr^se^t  re- 
deemed.?' If  they  whole  we^e  to  be  redeemed, 
the  oiily  thing  necessary  to  be  provided,  as  ex- 
prBssly  as' any  legislative  provision  can  guard, 
is;  thai,  tf  ever  a  new  Land  Tax  is  imposed, 
itishaUiiio€'b6hhpOS^  Upon  thoM  who  have 
rsdseiMd  iniAsy  different  pMitiertidfl  (torn  tii&t 
oo.ibQf»whd  ham noerednoiedi  '  lb  Wooklbe 
^ecf^ss0ta  |MrQMM^£[tlMl;rtb0.0nioimtaf  wdut 
may  have  been  redeemed  shall  be  deducted 
from  any  new  impost. ' " 
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^0      Rmewi  MiUer^^  Jjiif0$  rjeiotimg  iQ^tke  litmd  Tm^-^hchmt^  Cmmistianer^  Report. 


As  a  p^Mslical  le&rmor  of.  tUs  gveat 
grievance,  Mr.  Miller  luis  not  coutenUd 
nimself  with  relying  on  the  justice  and 
soundness  of  his  views  upon  the  question 
of  a  general  revision  of  tl^  tax ;  hut  has 
pointed  out,  in  the  mean  time^  the  means 
by  which  the  evil  may  in  many  districts  be 
duninished. 

"  It  will  be  seen  (he  says)  that  the  act,  38 
Geo,  3,  c.  5,  gives  very  distinctly  a  power  of 
appeal  to  persons  unequally  assessed  in  pa- 
risnes,  townships  or  other  places  within  a 
hundred  or  division ;  but  this  power  was  rare- 
ly exercised  until  the  valuations  were  made 
under  the  Poor  Rate  and  Property  Teuc  Acts, 
inasmuch  as  the  necessity  for  giving  evidence 
of  the  value  of  the  whole  property  within  the 
division  or  district  in  which  any  inequalities 
were  apparent  were  involved  in  so  serious  an 
expense,  that  few  individuals  could  be  found 
willing  to  encounter  it.  Since,  however,  the 
returns  made  under  the  Property  Tax  Act  of 
1842,  have  been  laid  before  Parliament,  seve- 
ral instances  have  occurred  within  the  writer's 
knowledge,  where  parties  improperly  assessed 
have  obtained  relief;  and  in  one  of  these, 
where  the  owner  of  nearly  the  whole  property 
in  a  township  was  paying  Is,  3d,  in  the  pound 
for  land  tax,  while  the  owners  of  property  in 
other  townships  in  the  same  division  were  pay- 
ing only  5d.,  and  in  some  cases  only  2d.  in  the 
pound,  he  obtained  relief  to  the  extent  of  200/, 
a  year. 

"  It  will  be  apparent  (he  adds)  from  the  con- 
struction of  this  work  that  the  writer's  principal 
object  has  been  to  arranj^e  the  several  enact- 
ments relating  to  the  Land  Tax  in  such  a  form 
as  to  render  them  intelligible  to  the  general  rea- 
der. Hitherto,  these  enactments,  contained  in 
upwards  of  700  sections,  prepared  without  re- 
gard to  method  or  arranfjement,  have  been  a  seal- 
ed book  even  to  a  majority  of  those  immediately 
interested  in  the  subject  of  them ;  and  it  has 
required  no  slight  expenditure  of  time  and  la- 
bour to  put  them  in  a  readable  form,  llie 
writer  claims  no  other  merit  for  his  perform- 
ance than  that  due  to  much  labour;  and 
should  he  succeed  in  attracting  general  atten- 
tion to  the  present  condition  of  the  Land  Tax, 
and  enabling  those  who  may  consult  the  fol- 
lowing pages  to  comprehend  with  facility  the 
several  matters  of  which  they  treat,  as  well  as 
to  appreciate  the  great  public  importance  of 
the  subject  to  which  they  relate,  his  exertions 
will  be  amply  rewarded.** 

Parliamentary  returns  have    just  been 

Srinted,  fully  confirming  the  statements  of 
ir.  Miller,  regarding  the  glaring  inequali- 
ties of  the  tax. 

An  important  resolntioa  of  the  H<^boni 
Commissioners  has  been  just  come  io,  which 
b  oonfirmatoty  of  the  opinion  expT<med  by 
Mr.  Miller  in  his  work>  ''that  all  persons 
can  require  an  equAl  assessment  of  the  tax 


undor  the  preactnt  lav  wi^  Ae  msmffi 
parishes,  townships,  &c.,  in  a  ditisioa.     > 

In  consequence  of  what  recently  fell  from 
the  ChtfieeUor  of  the  Exchequer,  who  ex- 
pressed a  similar  opinion  when  a  deput&tloa 
waited  upon  him,  the  solicitcM:  to  the  appel- 
lant in  the  case  determined  by  the  Ilolbom 
Commissioners  in  October  last,  who  dis- 
missed the  appeal,  wrote  to  Mr,  Burcihell, 
their  clerk,,  direcdng  his  uttention  to  the 
opinion  expressed  by  the  Chancellor  of  the 
Exchequer,  and  requesting  that  the  Com- 
missioners would  re-consider  their  judg* 
ment.  Mr.  Burchell,  in  consequence,  with 
proper  promptitude,  at  once  summoned  a 
meeting  of  the  Commissioners,  which  was 
held  on  Monday,  the  11th  inst. ;  and  at 
that  meeting  the  Commissioners,  with  only 
one  dissentient,  resolved  that  a  general  meet- 
ing of  the  Commissioners  should  be  sum* 
moned  for  the  30th  of  April  next,  for  the 
purpose  of  equalizing;  the  assessment  over 
the  whole  division,  the  effect  of  which,  we 
understand,  will  be  to  relieve  the  paxishes 
of  St.  Andrew  Holbom  and  St.  George  the 
Martyr  to  the  extent  of  between  6,00O7.  and 
7,000/.  a  year. 


THE  INCLOSURE  COMMISSIONERS' 
FIFIH  ANNUAL  REPORT. 

To  the  Right  Honourable  the  Secretary  of  State 
for  the  Home  Department, 

Sir, — We  have  the  honour  to  forward  to 
you,  as  one  of  her  Majesty^s  principal  Secre- 
taries of  State,  pursuant  to  the  provisions  of 
the  act  passed  in  the  8th  and  9th  years  of  die 
reign  of  her  present  Majesty,  c.  118,  a  General 
Report  of  our  proceedings  m  the  usual  f^prm, 
specifying  such  matters  as  are  therein  diraoted. 

The  number  of  applications  of  all  kinda  to 
this  office  since  the  passing  of  the  act  has  been 
498. 

The  proceedings  of  79  of  these  cases  having 
been  completed  or  otherwise  disposed  of  pre- 
viously to  the  last  General  Annual  Report,  aie 
not  again  inserted  in  the  schedule. 

Of  the  419  remaining,  327  are  for  inclosDVSf 
75  for  the  exchange  of  lands,  3  for  partitions, 
6  in  respect  of  proceedings  under  local  acis, 
and .  8  for  setting  out  copyhold  and  otfunr 
boundaries. 

The  number  of  acres  comprised  in  the 
applications  for  inclosure  and  conversion  is 
273,967a.  Or.  2p. 

The  number  of  cases  since  the  last  Annual 
Report  is  129. 

Of  these,  72  have  been  inclosures^  of  wjiich 
55  will,  we  believe,  reauire  the  previous  autlMi- 
rityof  parliament,  ana  17  will  noU 

There  are  51  for  the  exchange  of  lands,  3 
for  partitions,  and  3  m  respect  .of  proceedinfs 
under  bcal  acts. 

The  quantity  oi  land  comprised  in  the  ajiplir 


ThBiKOawfi  CkmaAuknwrz*  Fffth  Awmud  B^ixfirt 
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taAefHB  iar  ittdoenre  tbee  the  last  Annual 
Generai  Report,  k  46,066a.  2r.  2dp. 

Our  report  of  any  opinioii  aa  to  the  ezpfr- 
4ieaef  or  inexpediexicy  of  any  indoaure  ia  ne- 
caasai^  confined  to  thoae  cases  with  reapect 
to  whidb  the  proper  assents  have  been  given  to 
the  provisional  order. 

Oar  schedule,  which  ia  iu  the  same  form  as 
that  of  last  year,  contains : — 

First,  those  cases  which  haye  already  re- 
•ceired  the  sanction  of  parliament.  • 

Secondly,  thoae  authorised  by  the  Commts- 
aionera  when  they  presented  their  laat  Annual 
General  Report. 

Thirdly,  those  authorized  by  the  Conunis- 
aioners  smce  that  report,  together  wilJi  the 
proceedings  which  have  taken  place  in  all 
these  cases  since  they  were  so  sanctioned  or 
authorized. 

Fourthly,  those  which  require,  or  it  is  sup- 
posed will  require,  the  previous  authority  of 
parliament. 

Fifthly,  those  which  will  not  require  such 
authority,  but  which  have  not  yet  been  autho- 
rized by  the  Commissioners,  and, — 

Lastly,  all  other  proceedings  under  the  In- 
dosure  Act. 

In  addition  to  the  general  statement  in  the 
achednk,  we  proceed  now  to  report  specially 
on  those  cases  requiring  the  previous  autho- 
rity of  parliament  to  which  the  proper  assents 
to  the  provisional  orders  have  tnsen  given,  in 
the  order  in  which  such  assents  have  been  re- 
ceived ;  the  special  grounds  on  which  we  think 
such  inclosares  expedient ;  and  in  those  cases 
where  no  allotmentB  are  made  for  exercise 
and  recreation,  or  for  the  labouring  poor,  the 
grounds  on  which  we  have  abstained  from  re- 
quiring SQch  appropriation. 

An  application  has  been  made  for  the  in- 
closure  of  Dalbury-lees  Green  and  other  waste 
lands,  containing  35  acres. 

We  consider  this  proposed  inclosure  expe- 
^ent,  on  the  ground  that  the  land  is  capable  of 
great  improvement. 

Also  for  the  inclosure  of  Dillicar  Common, 
containing  between  500  and  600  acres.  In 
lids  case  no  allotment  has  been  required  for 
the  labouring  poor,  or  for  exercise  and  recrea- 
l3on,  on  the  ground  that  the  land,  from  its 
situation  and  character,  is  wholly  unfit  for 
either  purpose. 

We  consider  this  proposed  inclosure  expc- 
^Bent  on  the  ground  that  by  drainage  and 
fencing,  the  land  will  be  rendered  of  much 
greater  value  for  grazing. 

Also  for  the  inclosure  of  Kewstoke  Hill 
Sandbay,  Kewstoke  Green,  Pondfield  Green, 
Milton  Hill,  and  Milton  Patch,  containing 
247a.  on.  31  p.  In  this  case  it  is  not  proposed 
to  g^ve  any  allotment  for  exercise  ana  recrea- 
^on,  oh  the  ground  that  the  wants  of  the  popu- 
lation do  not  appear  to  require  it,  and  the  sea- 
beach  is  close  at  hand. 

We  consider  this  proposed  inclosure  expe- 
dient,  on  the  ground  that  the  land,  though  of 
little  value  now,  is  well  adapted  for  the  pur- 
l^oMr  of  cflltinrtlMr,  and'  bemg  tnterMcted  by 


old  inclotures,  those  intexested  vffl  be  greatly 
benefited  by  ezefaangecr. 

Also  for  liie  inclosure  of  Tancredeford, 
CocUbury,  Baeis,  and  Lower  Commony  eon- 
tuning  1,313  aeres. 

We  consider  this  proposed  indoeure  expe- 
dient, on  the  ground  tnat  part  of  the  land, 
which  is  of  HtUe  value,  and  yearly  deteriorat- 
ing, may,  on  inclosure,  be  cultivated,  and  the 
rest  planted  with  advantaoe. 

Also  for  the  inclosute  of  Caterham  Common, 
Stanstead  Common^  Piatt's  Green^  and  Sal- 
mon's Green,  containing  468a.  1b.  17  p. 

We  consider  this  proposed  inclosure  expe- 
dient, on  the  ground  that  the  land,  which  is  at 
present  of  little  value,  will,  when  drainers  be 
well  fitted  for  cultivation. 

Also  for  the  inclosure  of  Subedg^  open 
fields,  meadow,  and  common,  containing 
884a.  3r.  13P. 

We  consider  this  proposed  inclosure  expe* 
dient,  on  the  ground  that  the  common  land  is 
divided  b)r  the  Baulks,  and  cannot  be  profitably 
or  conveniently  cultivated  in  its  present  state, 
and  because  the  pasture  land,  at  present  unr- 
productive,  is  capable  of  great  improvement. 

A!so  for  the  inclosure  of  part  of  Sherwood 
Forest,  containing  2,360  acres. 

We  consider  this  proposed  inclosure  expe- 
dient, on  the  ground  that  a  great  portion  of 
this  extensive  tract  of  land  mav,  at  moderate 
expense  be  brought  into  profitaole  cultivation,  . 
affording  useful  employment,  which  is  much 
requiredin  this  district. 

Also  for  the  inclosure  of  Swinroore  Com- 
mon, containing  8  a.  1b.  5 p.  In  this  case  no 
allotments  are  required  for  exercise  and  recrea- 
tion, or  for  the  labouring  poor,  as  even  if  the 
common  were  of  greater  extent,  it  is  too  distant 
from  the  dwellings  of  any  persons  except  those 
interested  in  the  lands. 

We  consider  this  proposed  inclosiu-e  expe- 
dient, on  the  ground  that  at  pre&ent  it  forms 
an  outlet  from  the  different  homesteads,  whilst 
tbere  is  no  properly  constructed  road  across 
the  waste;  and  it  is  intended  that,  when  the 
allotments  are  set  out,  a  properly  constructed 
road  should  be  made. 

Also  for  the  inclosure  of  Bewerley  Moor  and 
Hardcastle  Moor,  containing  3,020  acres.  In 
this  case  it  is  not  proposed  to  make  any  allot- 
ment for  the  labouring  poor,  who  are  to  receive 
allotments  in  respect  of  their  rights. 

We  consider  this  proposed  inclosure  expe- 
dient, on  the  ground  that  the  land  will  be 
greatly  improved  by  drainage,  and  considerable 
employment  afforded  to  the  labouring  poor. 

Also  for  theindosnre  of  Caerhyn  Common, 
containing  7i193a.  2b«  12p.  In  this  case  we 
have  not  required  any  allotment  for  exercise 
and  recreation,  or  for  the  labouring  poor ;  the 
land  is  totallv  unfit  for  the  purpose  from  its 
character  nod  position. 

We  consider  Ibis  proposed  inclosure  expe* 
daenty  en  Ihe  ground  that  the  land  when  en- 
closed will  he  iBore  profitably  oocupied,  and 
that  it  will  put  an  end  to  coni^tant  disputefi, 
and  prevent  litigation. 


m    mAoi^if  €)»MImM«^/  ^fftWiliiiiiikHtywte**^^ 


'  Ako  for  the  iadissiirt  «£  QuoriMdlsa  and 
WalliDgton  open  fieldB,-  eotataimng.  1,I4Sa. 

We  coDsUer  this  proposed '  incloeasd  espe- 
cFient,  on  the  ground  tbat  the  several  pieces  of 
each  proprietor  will  be  thrown  together;  and 
that,  by  the  removal  of  the  common  rights  now 
exercised,  a  proper  system  of  cdtivaiioB  may 
be  pursued. 

Also  for  the  indosure  of  the  common  and 
waste  lands  in  the  parish  of  Pe»n«  containing 
1,118A.  2R.22P. 

We  consider  this  proposed  indosure  expe- 
dient, on  the  ground  that  the  land,  though  of 
good  quality,  is  in  a  wet  and  neglected  state ; 
but  when  inclosed,  may  be  made  productive, 
and  will  afford  a  large  neld  for  labour. 

Also  for  the  indosure  of  Waengaer,  contain- 
ing 387a.  3r.  6p.  In  this  case  no  allotment 
has  been  required  for  exercise  and  recreation, 
or  for  the  labouring  poor ;  the  land,  both  from 
its  situation  and  character,  being  unfitted  for 
the  purpose. 

We  consider  this  proposed  indosure  expe- 
dient on  the  ground  that  it  vrHHL  lead  to  the 
improvement  of  the  land,  the  employment  of 
labour,  and  put  an  end  to  encroacmnents  and 
disputes. 

Also  for  the  enclosure  of  Nntboume  Com- 
mon, containing  190a.  1r.  Up. 

We  consider  this  proposed  indosure  expe- 
dient, on  the  ground  that  the  land,  though  at 
present  of  little  value,  may,  by  drainage  and 
proper  cultivation,  be  made  productive. 

Also  for  the  indosure  of  Storrington  com* 
mons,  containing  246a.  Obl  2p« 

We  consider  this  proposed  indosure  expe- 
dient, on  the  ground  that  in  its  present  state  it 
is  of  little  use,  but  when  drained  and  inclosed, 
may  be  converted  into  good  arable  and  grazing 
land. 

Also  for  the  indosure  of  Bolham  Hill,  con- 
taining 47a.  1r.  3p.  In  this  case  no  allot- 
ment has  been  required  -  for  exercise  and  re- 
creation, or  for  the  labouring  poor,  the  land 
being  too  far  distant  from  the  population  to  be 
available  for  such  purposes,  and  the  access  to 
it  difficult ;  every  cottage  has  already  alnindant 
garden  ground  attached  to  it. 

We  consider  this  proposed  indosure  expe- 
dient, on  the  ground  that  the  land  is  at  present 
almost  valueless,  but  will,  when  inclosed,  be 
adapted  for  the  general  purjjose  of  cultivation. 

Also  for  the  inclosuro  of  the  Churchstanton 
Tofbary,  contaimn)i[  150a.  Or.  36p.  Noallot- 
mentin  this  case  has  bseareanired'fop  exer- 
cise and  recreation,  a  large  {Ulotment  having 
been  given  to  the  labonrmg  poor,  and  the  land 
not  being  convenient  for  tlic  former  purpose. 

We  consider  this  proposed  indosure  expe^ 
dient,  on  the  ground  that  the  land  will  be 
gready  improved  in  vnlne,  end  that  encroach'- 
ttenti,  which  greatly  afieet  the  .poor  who  are 
interested  in  the  land ^  wi tt  be  stopped^    • 

Also  for  <lhe  incWureof  South  Wodtton 

CkmimcqDtCOiEtamfng32ttAi.dR.figp; 

•Wei:onBidep!thiB  propo^d  inoloenre  eotpe- 
dien^  bn  the  ground  th^l^  land  i»«tpreKnt 


in  -m  aagiiwtrH:  and-  iiiipMMde..ttBt9if:afiff  is 
capable  «ftiie||re«tett  iftoyemaafc  VfAnui'^ 
agerand  cidtivafeion*      < »    .      ' 

Alse  fiHF .  tha  indosure  ^  Oaldioot  .Mooi^? 
Rogiet.Moor,  Ben  Acr4  Gommon,  Lea^  Easla^ 
wood*  M3myddbach,  and  Cwm  Wood^  ooataiB^ 
ing  1,309a.  2r>  17p.  it  it  not  proposed  :iB. 
this  case  to  give  any  allotment  for  exeviaiaa  and 
recreation,  on  the  groond  that  the  land  is^Hot 
suited  for  such  purpose). 

We  consider  this  proposed  incloBure  exfe«- 
dient,  on  the  ground  that  k  will  bo  a  very- 
great  benefit  to  the  parties  interested  in  the 
lands. 

Also  for  the  indosure  of  Alnwick  Moor^  coi»» 
taining  2,6a3A.  2k.  30p.  In  this  case  it  is  nbC 
proposed  to  give  any  allotment  to  the  labour- 
ing  poor,  as  each  reaident  burgess  will  beaof^ 
titled  to  an  allotment. 

We  consider  this  proposed  indosure  axpo^- 
dient,  on  the  ground  that  it  is  demred  by^ 
parties  interested,  as  beneficial,  and  l^e  vahiQ 
of  the  land  will  be  increased  fourfold. 

Also  for  the  indosure  of  the  waste  lands. is 
the  parish  of  Little  Missenden,  containing  423 
acres. 

We  consider  this  proposed  indosure  expe* 
dient,  on  the  ground  that  Che  land,  which  ia  at 
present  almost  unproductive,  will  be  increased 
in  value,  and  lead  to  greater  employment  of 
the  labouring  poor. 

The  Report  and  Schedules  show  the  extent 
of  the  proceedings  under  the  Indosure  and 
Amttidment  Acts,  and  of  the  past  aiui.^oft^ 
tinned  disposition  of  the  country  to  avail  itself 
of  their  provisions. 

The  nufliber  of  cas^  .now  ready  for  the 
sanction  of  parliament  are  fewer  by  1?  than 
they  would  have  been  had  no  special  Report 
been  presented,  in  oonaeqiMuee  of  which  a 
second  act  was  passed,  in  tne  last  session  of 
parliament,  authorizing  the  same.  ^  . 

The  average  expense  of  the  indosure  'ywo- 
ceedings,  as  far  as  this  office  is  conCeth^,  up- 
to  the  time  of  the  assents  to  the  ptoVtaioitad 
orders,  including  any  expense  which,  majf  havfi 
attended  these  assents,  and  which  leavj^s  tha 
case  ready  for  parliament  to  deal  with,,  or  jor 
us  to  signify  onr  intention  of  authorizing  tht 
indosure,  is  18Z.  179,  4i. '  ' 


EIGHTH  REPORT  OF  COPYHOLD 
COMMISSIONERS. 


J9ec.27,  rw^i 
SiR^^It  is  now  our  dirty  tot  present  to^ym 
our  Eighth  Report,  to  which  we. hare  added y^ 
list  ot  the  enfranchisements  com|)Jeted^  or 
nearly  completed,  by  the  direct  iuStrumentafi- 
ty  of  this  Oommisssion.  •     '2  «. 

Besides  these,  we  have  rBaaon4ii;bdieva.|fas£ 
tiie  terms  for  eofrandusement  saactiQ/^^  ;l|y' 
us  and  given  in  our  former  repotts  h&ve  majte- 
rially  assisted  others,  to  which  out  eon'^C;dl 


was  not  necessary: 


'A 


As  to  some  of  these  referiinceblii^  biett'^dU' 
rectly  made  to  tis:for  air  opiiuoiii^tTwfakk^lias 
formed  thebaaiaof  thfrja^seeoiflBfrofitfadjpatttici^ 


AvAtKR^ptrrtf^fiOMlM  i«fMMK«  ffittxmM»4>yH     ^, 


< '  We  mf9^9o4iiMed  .  tor  state  that  tfcoM  jaro* 
▼nMmB^  tk»iOopyk9M  Aeia  wfakh  eint)omr 
the  parties  to  pay  the  enfranchMement  money 
t^imatees^  afidthiiB  to  dispense  with  its  pay- 
Bi^ntinto  theConrtof  Ofaaneery^  have- worked 
Ycry  satisfaotorily;  and  that  these  pofv^r»  are 
ouidli  resorted  to  by  the  owners  of  eedesiasti- 
dal  manors. 

'  'We  hara  again  to  remark  that  the  proffress 
of  voluntary  enfranchisement  is^  and  wili  be, 
H»peded  while  the  prospect  of  a  general  com- 
polsory  measare  remains  doubtful  in  the  pab- 
lie  -mind. 

We  have  already  given  our  views  on  this 
subject  of  eompalsion  hi  previous  reports. 
We  do  not  see  any  veason  to  alter  them. 

'  If,  however^  no  general  compalsqry  measare 
]» adopted,  some  powers  of  effecting  compul- 
sorily  the  extinction  of  heriots  and  of  amend* 
iiig'aad  settling  the  system  of  stewards'  fees 
would,  we  know,  be  considered  a  boon  by  a 
very  large  portion  of  the  country. 

Little  or  no  objection  woula  probably  be 
made  in  parliament  to  such  limited  measures. 
Those  members  ol  the  legislature  who  have 
been  most  prominent  in  opposition  to  any  ge^ 
neral  sdaetae  of  compulsion,  hare  nearly  all 
of  Aem  declared,  that  to  the  extinction  of 
heriols  and  regulation  of  feee  they  make  no 
objtfetion^    We  have  the  honour,  &c 

T.  We  NT  WORTH   BULLBR, 
R.  JONBS, 

W.  Blamirb. 
Tit  Right  Hon.  Sir  George  Greg,  Bart.,  M.P. 


EXAMINATION  OF  WITNESSES,  ic. 

FOR  THB 

COURT  OF  BOMBAY. 

_  A  Commission  from  the  Supreme  Court  of 
Ji^aica,tufe,  at  Bombay,  has  been  granted  to 
Edumrd  Lawfori^  Esq.,  the  soMeitor  of  the 
Eist  India  Company,  dated  25th  July,  1849, 
aiitHpri^ing  him  "to  receive  acknowledgments 
ap^  (fjfirmations  whensoever  by  law  they  are 
admissible  in  London,  Westminster,  or  else* 
where  in  England,  and  to  administer  oaths  for 
tak\ng'  any  a0idavit  or  afHrmatioh ;  or  for  re- 
ceiving and  taking  the  answer,  plea,  demurrer, 
disaiaimer,, .  or  s;camination  of  any  party  or 
fuotietfttyanysint,  or  for  the  examination  of 
an^  illness  br' Witnesses  upon  inteirrogatbries 
e^eic  deiem  esse  or  in  chief,  or  on  any  occa- 
sion ;  and  for  swearing  executors  and  adm%hi%^ 
twAors  ih  'any  suit,  matter^  or  proceeding 
i^Hi(^  i^ay  be  pending  or  about  to  be  instituted 
ijj.lftie  Court.*'    \ 

The  following  is  the  Table  o£  Fees  alloweij. 
h3il.tb(B.QDmpji8sipn.     .    .  ./ 

>  tJor  aiJoarUficate , of  die  correctness' '  . 
Ci<:>iail»jdDEhiintfnts».  oopiea  of  doou^ 


ments^  signMures  tand  attestation;  of  £  •  «/  d* 
the  execuban>  of  deads  and  other  in-  *  ^f 
struments 0  10    5 

For  every  oath  admiBtstered  other  < 
tlian  those  hereiaaftor  specified        ,    0    %    ^ 

Every  answer  taken  on  oath         4    O  10    0. 

Every  answer  without  oath  •        •   O    5    O 

Attending  to  admimater  an  oath 
out  of  Commissioner's  (Office,  or  to 
witness  the  execution  of  any  deed,  or 
other  instruments    .        .        .        .110 

The  like  attendance  in  his  office, 
attending  the  execution  of  deeds  or 
other  instruments    .        .        •        •    0  10    6 

Ecclesiastical  Side, 

For  sweaiing  every  executor  or  ad- 
ministrator to  the  due  execution  of 
his  trust 0  10    6 

Summons  for  even'  witness  search 
in  Commissioner's  Office         .        ,020 

For  every  certificate  per  folio  of  90 

words 0    1     6 

Copy  of  all  papers  per  folio      .        .010 

Drawing  and  registering  every  affi- 
davit of  securities  for  administrators    0    5    0 

Attendance  out  of  Commissioner's 

Office  to  witness  execution  of  admi* 

nistratiou  bond  or  other  matter        .110 

The  Fees  on  the  Admiralty  Side  to  correspond 

with  the  preceding. 

On  the  Equity  Side. 

Every  summons,  oathadministered, 
or  certificate  under  Commissioner's 
hand       .        .        .        .        .        .020 

Deposition  and  fair  copy  taken  to- 
gether, per  folio  of  90  words  (includ- 
ing stationery  charge)      .        .        .03*0 

Every  attendance  out  of  Commis- 
sioner's Office  within  the  cities  of 
London  and  Westminster,  per  hour .    0  10    6 

Every  attendance  in  the  conntiy 
per  day,  (besides  expenses)      .        .440 

Making  every  exhibit  .        .        .010 

For  all  office  copies  per  foKo  of  90 
words 0    16 

The  I^etters  Flatent  establishing  the  Supreme 
Court  of  Judicature,  at  Bombay,  in  the  East 
Indies,  dated  the  8th  of  December,  4  Gebrge 
4,  (1823),  under  the  authority  of  which  this  . 
commissi^. has  been  issued,  is  as  follows : — 

''That  it  shall  and  may  be  lawful  to  and  for 
the  said 'Supreme  Court  of  Judicature  at  Bom«- 
bay>  in  any  part  of  its  jurisdiction,  whether 
Common  ijaw.  Equity^  Eceiesiastieal,  or  Ad* 
micalty,  by  vommieiiion  or  commissions,  under 
the  seal  .ol  the  said  €oarti  to  authoriae  and 
appoint  any  fiit  or  proper  parson  or  perB0Q8> 
either -generally  or. in  any  particular  case,  or 
forone  or  mote  tmrn  or  turns  only,  to  receive 
the  aokaonieclgiiients  of-  recognizanota  of  hail 
and  bail-pieces^  and  to  administer  oaths  for$he 
jiistifioaUoQ  of  ibail^andiotf  tlie  tsking  of  any 
affidavit  or  .affirinatioo;  or  for  receiving,  and) 
taking  the^toMrer^  plea#  demurrer,  diaclainMr, 
onfiKaiiiiBaliaB<of  wuyjparty.or  pait'tRa  to  any 


suit,  or  for  the  ezamination  of  an^  witnew  or 
witnesses  upon  interrogatories,  either  de  bane 
esse  or  in  chief,  or  any  other  occaaion;  and 
for  the  swearing  executors  and  administrators 
in  any  suit^  matter,  or  proceeding  which  may  be 
pending,  or  about  to  be  instituted  in  the  said 
Court  upon  such  occasions  as  the  said  Court 
shall  think  fit  to  issue  such  commissions." 

[We  are  glad  to  make  known  the  issuing  of 
this  commission,  as  it  will  enable  the  profiea- 
aion  satisfactorily  to  obtain  the  examination 
of  witnesses  and  parties,~to  authenticate  the 
administration  of  oaths,  and  the  execution  of 
deeds  and  other  documents  in  this  country 
to  be  adduced  in  evidence  in  the  Court  at 
Bombay.  Mr.  Parkinson  of  Argyll  Street,  has 
also  received  a  similar  commission. — £d.] 


ATTORNEYS  AND  SOLICITORS  OF 
IRELAND. 

Our  able  contemporary.  The  Press,  (of  Dub* 
lin,)  continues  its  lealous  watchfulness  in  behalf 
of  the  character  and  just  interesta  of  our  bre- 
thren, the  attorneys  and  solicitors  of  Ireland. 
It  thus  writes  of  a  weekly  London  paper,  from 
whose  general  respectability  we  ahouldhave 
expected  better  things : 

The  Sunday  Observer,  in  a  dull  paragraph, 
headed  "  Irish  Law  Reforms,"  has  thought 
proper,  in  adverting  to  the  presumed  effects  of 
the  changes  said  to  be  meditated  in  reference 
to  our  law  Courts,  to  speak  of  Irish  attorneys 
in  the  following  unbecoming  spirit  and  insolent 
terms: — 

"  llie  proposed  change  in  the  practice  of 
ihe  common  law  Courts  will  make  a  great  in- 
road on  the  profits  derived  by  the  attorney 
from  the  costs  of  initiatory  proceedings.  The 
diminution  of  such  profits  can  scarcely  be  less 
than  25  per  cent,  lliat  branch  of  the  profes- 
sion had  long  complained  that  the  costs  allow- 
ed in  common  law  business  had  been  so  re- 
duced that  they  scarce  enabled  its  members  to 
maintain  their  position  as  '  gentlemen,'  not- 
withstanding the  privileges  conferred  on  them 
by  the  act  of  Parliament  to  assume  the  title. 

"  But  this  blow  threatens  to  leave  the  Irish 
attorneys  nearly  in  as  prostrate  a  condition  as 
that  of  some  of  the  Irish  landlords,  without 
any  further  consolation  that  may  be  derived, 
whatever  amount  of  public  sympathy  noay  be 
entertained  for  their  misfortune." 

We  call  attention  (says  The  Press)  to  the 
coarse  bitterness  of  those  expressions,  to  be 
accounted  for  only  by  the  conclusion  that  their 
writer  is  another  of  those  mahgnant  refugees 
who  are  so  unceasingly  engaged  at  the  London 
press  in  the  discreditable  employment  of  tra- 
ducing their  country.  This  class  of  scribes 
follow  their  unnatural  pursuit  with  feelings  of 
keen  revenge  against  a  community  which  they 
remember  it  was  impossible,  in  their  instances, 
lo  impose  upon  by  small  or  siniater  capacities. 


ATTORNEYS'  ANNUAL  GERFIPIGATE 
TAX. 

Ws  have  to  remind  our  readers  thit  ^e 
motion  of  Lord  Robert  Grosvenor  for  leave  to 
introduce  a  bill  for  repealing  this  unjust  im- 
post stands  first  upon  the  list,  for  Tuesday 
next,  the  26th  instanL 

All  the  lawyers  in  parliament  have  besa 
•*  affected  with  notice"  of  this  appticataon,  and 
we  rely  that  the  Members  of  the  Bar,  now  or 
fonnerly  in  practice,  (about  forty  in  number,] 
win  promptly  perform  an  act  of  justice  to  their 
brethren  of  the  eeeond  branch  <d  their  profes- 
sion, by  supporting  the  proposition,  which  the 
noble  member  for  the  metropolitan  county  has 
kindly  and  cordially  adopted. 

The  Solicitors  who  have  ceased  to  practise 
will,  in  like  manner,  we  trust,  not  hesitate  to 
"  apeak  out"  for  their  former  colleagues,  and 
repd  any  attempt  to  sneer  at  or  undervakie 
the  importance  of  the  subject. 

We  expect,  also,  that  the  eminent  solicitors 
in  parliament  who  are  still  pursuing  tiieir 
proKSsional  avocation,  will  come  forward 
unhesitatingly  in  behidf  of  their  less  for- 
tunate brethren,  —  to  a  very  large  propor- 
tion of  whom  the  tax  is  an  oppressive  bur- 
den,— so  oppressive  indeed,  as  shown  by  the 
statement  of  the  Incorporated  Law  Society, 
(the  statutory  registrars  of  attorneys,)  that 
nearly  600  on  the  Roll  of  1848,  dirl  not,  or 
could  not,  take  out  their  certificates  in  1849* 

Both  policy  and  justice  demand  the  abroga- 
tion of  the  tax.  It  is  no  protection  to  the 
public  against  needy  persons,  for  it  is  well 
known  that  many  of  them  practise  under  one 
certificate,  calling  themselves  the  clerks  of  the 
person  in  whose  name  it  is  taken,  and  escaping 
the  power  of  the  Court  in  case  of  mal-piactice. 


DISSOLUTIONS  OF  PROFESSIONAL 
PARTNERSHIPS. 

From  Jan.  22nd,  to  Feb,  Uth,  18&0,  both  in- 
clusive, with  dates  when  gazetted. 

Champion,  Charles,  and  Henry  Barham,  H, 
Austin  Friars,  Old  Broad  Street,  Attorneys  and 
Solicitors.    Feb.  6. 

Daniel,  Edward,  Joseph  Barker,  and  Alfred 
Cox,  Bristol,  Attorneys,  SoUcitors,  and  Con- 
veyancers, (so  far  as  concerns  the  said  Joseph 
Barker.)    Feb.  I. 

Dryden,  William,  William  iUtson  Dryden, 
Erasmus  Henry  Dryden,  and  John  Rollit, 
Kingston-upon-Hull,  Attorneys  and  Solicitors, 
(so  far  as  regards  the  said  John  RolUU)  F(^  ^* 

Foulkes,  John,  and  George  Cutler  Parker^ 
Wrexham,  Attorneys  and  Solicitors.    Jan.  39* 

Gamlen,  Thomas,  and  Charles  Davison  Scott, 
7,  Furnival's  Inn.  Holborn,  Attorneys  and  So* 
licitors.    Feb.  1. 

•     Morris,  Thomas,  and  Richard  Archer  Wsl- 
ington,  Warwick  and  Leamington  Paorsi  At^ 
I  tomeys  and  Solicitors.    Jan.  25. 


PrqfmifttMl  UMt$.>'^ot^,qf  t^  WUk-^Sv^^nwr  (kwrtt  t  hwd  Chancellor.         3tf 


Sicc^  Hew^asd  Edward  Keate  Staccv^ew- 
poit.  Isle  of  Wight,  AUomeya,  Solicitors,  and 
Conveyancers.    Jan.  29. 


PERPETUAL  COMMISSIONER. 

Appointed  under  the  Flnet^  and  Recoveries'  Act, 
Cooke,  John,  Over  near  Wiosford,  m  and 
for  the  County  of  Chester. 

MASTERS  EXTRAORDINARY   IN 
CHANCERY. 

From  Jan,  22nd,  to  Feb.  I5th,  1850,  6oMtn- 
ckuwe,  with  daies  when  gazetted. 
Brown,  Francis,  Market  Deeping.    Feb.  16. 
Davies,  William,  Haverfordwest.    Jan.  25. 
Gidley,  Gustavus,  jun.,  Plymouth.    Feb.  5. 
Hoy  ward,  Alfred,  Brackley.     Feb.  1. 
Holroyde,  John  Bailey,  Halifax.    Feb.  15. 
Hurford,  Alexander  Samuel,  Oxford.  Feb.l. 
Penberthy,  Henry,  Devonport.     Feb.  8. 
Reynolds,  John  James,  Hereford.    Jan.  29. 
Sfauttleworth.  Thomas,  Manchester.  Feb.  8. 
Williams,  Isaac,  Bath.    Jan.  29. 
Wood,  James,  Nottingham.    Jan.  22. 


NOTES  OF  THE  WEEK. 

HOK-ATTSNDAKCE  OF  SPECIAL  JURYMKK. 

It  is  noticed  in  The  TtmeSf  that  in  a  recent 
case  at  Nisi  Prius,  Tiie  Queen  v.  Edwards,  only 
six  special  jurymen  answered  to  their  names. 
The  question  then  arose  as  to  whether,  this 
being  &  scire  facias,  a  tales  could  be  called  bv 
either  party.  It  was  suggested,  that  although 
the  defendant  could  not  pray  a  tales  without 


the  warrant  of  the  Attorney-General,  yet  that 
the  Crown  could  do  so.  Considerable  time 
was  lost  in  discusdng  the  question,  when  the 
Attorney-General  entered  tne  Court,  but  he 
said  he  did  not  appear  as  Attorney-General,  but 
as  counsel  for  the  defendant,  and  Mr.  Justice 
Wightman  then  directed  the  case  to  stand  over 
until  the  next  sitting.  In  the  next  special  jury 
case  only  four  gentlemen  answered,  and  a  ver« 
diet  was  taken  by  consent,  subject  to  a  re- 
ference. 

The  Reporter  observes,  that  Mr.  Justice 
Coleridge  mvariably  fines  the  absent  jurors,  at 
the  same  time  stating  that  it  was  compulsory, 
and  that  there  was  no  discretion  left  in  the 
judge.  It  is  certainly  a  great  hardship  on 
persons  who  have  gone  to  the  expense  of  strik- 
ing and  summoning  a  special  jury  and  prepar- 
ing for  trial,  psdd  counsePs  fees,  and  had  tneir 
witnesses  in  attendance,  to  be  thus  treated. 
We  trust  the  Court  will  come  to  a  uniform  de- 
cision on  the  subject. 

8TATB   OF  THB    COURTS. 

We  lately  noticed  the  inconvenience  sus- 
tained by  the  Oomt  of  Excheouer.  W^e  have 
to  add  a  coac^aint  of  the  Queen's  Bench. 
Mr.  Justice  Wiffhtman  was  obliged  to  create  a 
pause  in  the  proceedings  in  order  to  beg  that 
some  attempt  might  be  made  to  prevent  a 
strong  carrent  of  cold  air  frmn  finding  its  way 
into  the  Court;  he  said  it  was  so  bad  he  could 
not  bear  it.  Mr.  Humfrey said,  his  lordship  must 
take  care,  or  there  would  be  opened  upon  them 
a  current  of  hot  air,  that  would  perhaps  be 
worse.  Mr.  Serjeant  IVUkins  said,  he  regretted 
they  could  not  see  this  "  Reid  "  shaken  by  his 
own  wind. 


R£CENT  DECISIONS   IN  THE  SUPERIOR   COURTS. 

AND    SHOUT  NOTES     OF    CASES. 


EorH  CbanceHar* 

Maclure  v.  Ripley,     Jan.  24,  25,  26,  29, 
1850. 

nrjtTNCTION.  — FROCBBDINOS     AT    LAW. — 
BREACH  CP  CONTRACT. 

Held,  reversing  the  decision  of  the  Vtce-Chan' 
cellor  of  England  and  dissolving  an  injunc- 
tion staying  further  proceedings  on  ajudg- 
ment  recovered  in  an  action  for  breach  of 
contract,  that  as  there  was  no  fraud  shown 
in  obtaining  the  contract,  for  the  breach  of 
which  the  action  was  brought,  the  plaintiff"' 
at-law  was  entitled  to  proceed  on  the  judg^ 
mesU* 

This  was  an  appeal  from  an  order  of  the 
Vice-Cbancellorot  England,  continuing  the  in- 
junction to  restmin  the  defendant  from  pro- 
ceeding on  a  judgment  in  an  action  lor  breach 
of  contract.  It  appeared  that  in  June,  J  846, 
the  defendants,  merchants  at  Liverpool,  entered 
intd  an  ogMmeiitwith  the  plaintiff,' a  merchant 
at  BelAisti  to  undertake  a  joint  adventttPS  to 


ship  wool  to  China,  and  the  proceeds  to  be 
vested  in  the  nurchase  of  teas.  In  the  follow- 
ing March,  the  first  payment  became  due,  but 
was  not  paid  by  Maclure,  and  the  defendants 
then  offered  to  release  the  plaintiff  from  his 
contract,  which  he  after  inspecting  the  corre- 
spondence between  the  defendant's  agent  in 
China  accepted.  On  the  X6th  March,  the 
plaintiff  however  wrote  to  say,  he  would  take 
part  of  the  cargo  of  tea  coming  home,  which 
the  defendants  agreed  to ;  but  on  the  arrival  of 
the  cargo  the  plaintiff  refused  to  fulfil  his  con- 
tract without  being  allowed  the  full  benefit  of 
the  first  contract,  whereupon  an  action  for  the 
breach  was  brought.  The  Vice-Chancellor  of 
England  granted  an  injunction  to  stay  the  ac- 
tion, which  was  however  on  appeal  suspended 
until  the  trial  thereof,  when  the  defendants 
obtained  a  verdict  for  1,700/.,  and  a  motion  for 
new  trial  had  been  refused  by  the  Court  of 
Excheouer  negativing  the  fraud  pleaded  by  the 
plaintiff  by  withholding  two  letters  from  China 
of  the  19th  and  22nd  of  December,  in  order  to 
induce  him  to  forego  Lis  contract.    An  injunc- 


presented.  .vjv,i]r.-  ,  v.  ^^  o:  (i * ; [i i^ 

Malins  and  Renfhaw    fur  the   appellants : 


been  shown  cdurd'li^ve  Sad^  no  difference  in  iak«, 


ig^  t^mf5,,t|ft;  aCCOMirtS.  T4|tWJfc 


;M^  'ipt 


cftkrtamftj  (i^^-fli6rff-'dtSK<iaWefnlrij^'  ivkik^etil^ 
in  respect  of  the  venture  than  the  othei'ftft?^. 
TiK>.Hlefepdafttv^a*{ifJ«!B^hAi)laii^ff  aiVlJie 
in^r«wl|oq.tJifly  V^4:ti^w^l^^,a^ifjLwiie4  he 
reCwsQd.^  pay;hi%,,8Wp  whfin,U  became,  due, 
hi*  >fit«wstii|^.,th5^vea|vM:^,p^aB^,,an(}  m  re- 
8^>,ftf  ti^e^(iyg^,(^f  ^8j,b^  \^^^  p^r^hJ^ser. 

1^^  «ppeM  ^^u|^^th^«fQr^l.jt»  »llQw^4.^^vith 
Cp^tSw,^   ;:  V,  n    ,o  .^,,,„,  ,,,  ,.,•.,.,    ,, 

Held,  rcoerrf£J^^r*«^^ot<A?M 'fe/  IfAe  FVt^(*-CTfln- 

\Tin8iwkft  All  dpjbaadJtoni  Afat^VidewCbsm^Ii* 
lorof  <£o^l&itd/;\«b&<itado6tehailQd:^a  i^eaDf/ 
ii3»ohroftRr,Jonutik»  ^prrdtond  tiat-Utogk ^wlaeri 

af»r-^-bitt'^a»filedi  .r-u.il.  I  .^^ .  ..•  -T...:.:. 
i'iio/i 'and  Gi;^im,.for.*tiie'appe)lut%illbJiiur 
a«diC/iid^4f«eiffbrtii8.reipoikitol»ti  iu\*tA  >  .t.v. 
'«!«  £/4wrf  Gteiii!j8//or««dr«nBlti*tiie.^i^ 
ii^d^  amd  iev^r8edi<thr4dtefifli9ne«e  &e^(^art' 
bdowV'   \^.   -j.-i     .-..;!•'  ^//....,...- ,    ,.1*:  rv 


Feb.  l3<-*i<(toTO*  vi  iBtedi&tottK  ^Ranvm  C4^ 

anc?  Lincolnshire  Railway  Compaitv-^'btseal. 
fi»oiii  ViceuGhtoWllob' WiwmVh  ^^  di^mrssiyd  ^hh 
eastti^  i  '*  1   :•'/.  !  -J.'.  ..M  ..  ,uv .  .-xA  *\\  .V  ^. •  -■.  * 

—  16,  IS.— Hutchegdnv J fFt^kh^wt^A^jieBi: 
horn  VI««.ChMs^Qi«<R%k»  j^ue^'dittmiti^d 
with  costs.  I  ■/ 

Qdrtkl{i;p1aiidff<'s4itieii<  ''«:  '"'•  i' ''"-''  aon-v-i.  !»■ 

fmm  ttoe^Vite-Ghamj^Jlofr  Wl^fafai-'J'  -•'  ""'i' 

—  l9.^Birminffh&ii%<iani^iSh¥&af4ht^'^Ra*if^' 
ijcay  Company  v.  NorthrWntern  Railway  Com- 


Ml      ^• 
J       -- 


I860. 


^)\ 


-4  motion  was  r^Jmed'tkitk  bokts  ^iwiahsvi^ 

'      thefiht  ^  the  MMt4r's  csrt^hiUei  tdUminff 

certain  interrogatorm^whmt^Cke^d^f^fdauik 

-  \JUfd^y  tk€i$^  svffteqtiiknt^nmdiiibt^umiokd-any 

This  wa^  a  motion  on  behalf  of,  the  deferidi 
ri1hi,--tb'»^ef*-'t!«  f^Wftc^W-W^«8ter 
off  the  file,  allowing  certain  interrof^tories  for 


AUfie^  decea9^^n4  a 'i^fiifef ^^  vg| 


^b  #«<iqiW^8,vwi*>i4Myej%|8W^v.> 


circUw«Wr«3as.-  ;vd^,4^i^¥otlJ^^t%^jtorie8 
dinwleA.fc.bf^.jbi'qugJ^  if^i(|    ''^  ^'    '" 

th«  ed(ai9uniMU(^  ^^%^^f^ 
at  the  M^p^er'8.,ogiq^,w5l^.,Q,^  ,,,v  ^.....  ^ 
defendants'  solicitor,  who  attended  before  ue 
Kftstef.  <o  BfetHiJ  .*Wb*^  '^"Ari^^dl^ifltofliHSs 
taUen  to  the  4th  i^rfci^bgkW'rjr,  ^MWi'wte  dl^f^ 
riled,  "^M  tpitOatt  time  Ws '^*^eii^'id«  ei^" 
nktlbif  ka^  tSkenV  'Won  Ubi^  alttnftLfi^»Mof!g,^ 
th'6  Mi/tef  Vt<>''tW5'%d*t$I*ferf«f^«e«ftftifi^ 
nation,  U'><va^  'bbj^tM^tlritt  ^i  'stald^dtftott? 
Din?ht  first  tb  hate'biifeft  tfeR^  «^Kfl«%ttMi'* 
rdttktoi'ifis'  \i-efrt  ^oM;  artS'  tl^^ltfqflll^W 
kflferebpon  'ad]bnniedfefth?dapplfeal«*.t(il«' 
C6\n^t.     '    '    '=•    :       •    y^'-<'    ^>   "••■■.■^;2'  '"''• 

mS'msthc6ti\:^X'  ^^'  ••■'<^  vaM.fT>  «?i.no:.-ji 
-"Ft^'Afa^f^d/  *?»*  'JRdffe,'  aftef^lilflfigiiiM' 

ticbnsM^,  g-^djthittJdftMdeHriifthtf^atertbF 
,  thfe  siiir  ind'tlfe  decrete,  the  fed^iS'taM  bj^'ft^. 
'  Mdsterw^sT-%Trt;  «tid  thai'd^ril&d'theWW*; 

any  !^tiliiritf  !t'1irifi  wH?^d>*f  l^'^^etoi^ 

qtieW  <rtfnd«rtbf^'Clie  'atfehdft6t.'''''llfe%«ft<»^ 
]  wa^  fiiefeiftfre  vMsiifesiti  ^^fttf  WSfl.  ^^"'  V^''^ 

'  :^el).  i^:^^d'(i,n^)dih'^s  ^.^S-ii^^i^ 
-^gp^ar'injuriaibtt   to:  Te«tSra9n  ^^fefettiirift} 


frbirt '  syiHftg  c6rti'  fftouttdat  othcf^-tl^'tt^ 
illMhtfffs*"^;  'l^^  '^'•••'  ^^^'f  v.Mi.injnv/r^^To^* 

."  •<•  )  ..^{11  /-fi'^in  9aJ'4C» 

manager,  vnder  the  1 1  &  1 2  Vtch  c,  45,  the 

receiver  appointed  %n  a  suit  relating  to  the 

-,,.  'imfM';ri!sUUfir,mth9U^A\ri^ocai^^  9^ff^ 

'^Trilswas  ^  Wtftjbri'fqr'the'-^dito^'  *p«? 
the  a)>ove  company,  uha^i'tftfeJl'S^l'l?^*.''^ 
4ii  and'for^adiltclioti^  xd\U  mmkVta  ifcpoint 
as  official  manager  th^.  receiver  -ittittiiilw  ** 
St*!'feUlirdf  mtttbdm^}  Hb;f,^WwSr  hi*  bron 
fil?d  by  one  of  the  shareholders.  ^^'^'  """' 
•<r.  to;  Th^kdppbt^;  ?oAttttaia^liMit'  tte 
ought  ta  be  appointed  two  receivtt^^tf¥(^wfi 
^atoiirbiiWty^v--^''^  .•/'.v.^.viul^^H— .ci  - 
Lt/f/e,  coiip-Ji.      .     .  ,  ''''-' 

' 'rHe'Vibe^Vhaith^i^\iM,m^\{^ff'iif^' 
ble  the  M^^ter  sfebultf  'WHHidk  i«iy  ^rtW'llW 
perkori^b' -be  rfpjtoftitfea^k  ih(rfft«*>ini«fcr-tbe 
extensive  powers  or^^l^«?'l5«VM.n.^W 

rection. 


,  Inre  Fqafjf^  Trust.    Jan.  26, 1850. 

^Qfi^'a  V^  if  siitUmeHt  fhe  eeACnU  que 
•"'  irttBteto^  w«^  ^n/Hp&meftd,  dkring  fhf^  Iwes^ 
*^'^'t6oppoini  any  ofh&  pet^n  orper^ottsin 
^"  ■Hkfihc^ofttnp  tnaite  dyhtif,  rtfkshpi  or 
-  -  ]  leton&Uf  tttcttpabh  (^  nctmp  w  Ihe  tfUsts, 
Y'Vp6n  the  death  of  a  trtatet;  tvso  nev 
^*  thisten^  itere  appointed,  and  the  former 
"'  trustees  dhrettta  to  tranter  the  fund  to 
"-'  them.  Upon  tMr  paifina  the  trust  fund 
.  ikto  Court  J  htid,  that  the  trustees  wets 
table  for  the  costs  thereby  incurred, 

TuiB  onaa  9i  petition  for  tbe  payment  out  of 
GQurt  of  certain  trust  fund^,  amounting  to 
7,^1^  irbich  had  been  paid  iuto  Court  by 
tl^  Bunriving  trustees,  Tnemas  Walters  and 
^il^am  WaKera,  under  the  10  &  U  Vi<;(.  c 
^  yntb.  the  cosl^  thereby  incurred  by  the  pe- 
titjoqerate  whom  the  interest  was  payable  dur- 
iBK."tbeir  Uvea.  The  deed  of  settlement  pro- 
vifihi4»  that  if  either  of  the  trustees  died  or 
were  desirous  of  being  discharged  fronv  or 
iocapsMe  oi,  per^rmiog^  Xhfi  ytnmtx,  Jtbe  ye- 
titioners  duriog  their  lives,  and  afterwards 
tbs.^nmvi^g:  ,or  contipiuing  trustee^'  mi^ht 
^q^ppint  any .  other  person  ur  persons  in  their 
aUfild^,  ^ft-ed  f  agg,  one  of  the  trustees,  hav- 
iiV(w(Ved«  the  .petitioners  appointed  2  new  trua-, 
teeal^.wli^om  fehe  fiomer  trusteea  were  requestr 
^  ^.^tra^ffer  thef  fund,  but  they  paid  the 
money  into  Cpwrt,  i^dei^.lbie  10  &  li  Vict. 
c.96. 

JBHheU  and  Bi  G,  Whits,  in  ssmi^  of  ^e 

S'tion,  which  waa  opposed  by  Bevir,  for  the 
.  QQr, trustees  as  to  costs,  on  the  ground  that 
as  only  two  trustees  had  been  appointed  instead 
of  the  three  originally. oppoin ted,  the  trustees 
liad  no  o^f  f^opijpe.Qpen  ,to,theiifk«)than  rof  pay- 
ing the  money  into  Court. 

We  ^tte-OlMeeffor  Mil#,  >thft^de#d  ^of^Mt- 
tlement  enabled  the  pei&tloners  to  appoint  one 
()r jnons'tmeoee  or  lxaeteca,ii».th&  i^ai^  pf  ,UiQse 
ristmng,^ :clyifi0,  and.that  the  (p^oku  trustees 
were  not  therefore  justified  .in  paying  -the 
money  into  Court,  and  they  must  bear  the  costs 
thwJ*y  occasioned. 


"Tfi^:  IX-^Andefson  r.  Watm^r*- Special  in- 
junction to  restrain  publkatioti  of  invemion 
#iehha4.hnipu  cen>mi^ix;ated  to  d^fe^apts 
far.ihPA:op8^c;tio^;tberM|f. ,   .  . 

:.rrt,  i;^,rr'Wesk^ym  ^'i^/Zer—pemuifrer  allow- 
^^itbcojit^.  ,        .  ... 

jT  rr  M'1-^JV^/^f  ▼••  Gfreww-T-BiU  dismissed 
with  co8t«.         .  f  ,   .  '    ►..  ^  '  I 

•rrf  J  l^*^(!ulfu»  y^  pp^u-rQj^  for  specific 
tfffff^rwft^nrjfl^    ,  -.i  .  v. 

—  15. — Stammers  v.  IJaiUday—'()td^x  as  to 
costs.  \ 

,f-Tf9j,6,773Jyfa%<?n  nr,^  JEw^/^r^fiewurrer  al- 
IrViidLfor  ww^  ^[flftjwtv  and  of  partiei /     . 
•.^.^^trrrOujfiSi^  rf  ;frp*%^rJ^—InjunctiQ?^ 
Wiei>eH|W^al.wi>h  co^M-j,       .^^  .  j      -^^ 

:tr^J9tmMfhcuksi9d,.J[iauc^hir,e  and,  Chester 
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'  Junctum  Raiiway  Compauy  v.  Ravenscroft  and 

4«JMrf^if4iuMiMns»jl9  fffcir«ifir4sf«idim«*<rw^ 

prffceediDg  MMei^  tl«s  ^,Vif5fcr  e.118,  s.  48>  «d  ^ 
8  Viet.e.  ll€b  8.  ^  fori;(Miip««wifttiQAfQr  nUcged 
Injury  to  flieir  property.  .     , 


Exparte  LitcMeld,'  in  re  Sti   George'  Steam 
Packet  Company.    Jan.  24, 1850. 

lOIMT-aTOCK  COMPANISS'  WINDING-UF  A^CT. 
»—  C0NTJUBUTQUIS9.  —  TIfANe»«»  Tp 
MXKOR. 

nUe^the  on>uer  of  shm^s  in  a  Joint-stoek 
oon^anp  had  transferred  two  of  them'  to 
his  son,  then  a  minor*,  and  toho  vpon  at-^ 
taimng  his  majority  renounced  the  eon* 
tract;  held,  that  the  name  of  ihe  trans* 
feror  ^yeiS  riyhtly  inserted  ii4  ^he  Hst  of 
contributories  under  the  11  4-  12  Fict,  c. 
45,  although  the  company's  deed  of  settle^ 
ment  aUdwed  minors  to  hold  shares,  andth6 
minor  had  availed  himsetfof  a  shareholder's 
privHeges  durin§i  hsKnUuoriJty* 
WiLXifAV  LHehfitad,  the  ownA-  6f  shares  in 
the  above  company,  translferr*d,  in  1»4V,  two 
of  them  lo  hU  soft,  Ghqrtim  Litchfield^  then  17 
years  lof  age,  and  the  tritiefcr  wiM  vegistered  9 
the  company's  dieed  nf>  settlement  aUowinfc 
minors  to  hold  sharea.    In  1B43  the  cottpany 
ceased  to  earry  on  butinees,  audio  1846,  when 
Mr.  Clayton  Xiicti£eUl  oanm  ot  age^  he  rspis* 
dieted  4he  eontract*  akhough  he*  had  availed 
himaelf  ^f  die,  pmilege :o£.«  fcee  ticket  on 
board  the  company's  ships.    The  Master  to 
whom  the  matter  was  xeierred  for  the  dissolu- 
tion And  winding  up»  under  the  11  &.  12  Viet, 
c.  45,  inserted  W.  Litchfield's  name  in  the  list 
of.  oentnbu^>ne9»  whereupon  thie  appeal  was 
presenjted.   .  .        ^        .       ^  ' 

JUoyd-md  Uetkenngioni  in  support,  cited 
Goode  V.  Harrison,  5  B.  and  Aid.  147 ;  Brwte 
V,  fVarvdckv  6  T^kont^  118*      .  ^ 
.  jBfl<?p».,and  J^  F.  FrApr,  oow^ri,;  were  not 
heard. 

Tho,  Fief ^ChanselU^  said,, that  aa  the  eon 
had  r.efused  to  confina,  the  transfer  of  shaies 
,in  question  when  he  becaipeof  age»ibe  father, 
notwithst^ndiug  the  dau^e  in  the«deed  of  set- 
tlement, stitl  remained  liable*  and  the  motion 
most' be  xelfused  wiUi^  costs., 


Feb.  13.— Exparte Johnson^  ts^te^ Buhner^ 
Part  heard. 

—  14.  — Jiineiiv*  TtflMH^.B^ccption  to 
Master's  report  overruled^ 

—  {S.—inman  v.  JVeafinff'—VBTt  heard. 

—  15.— /»  re  Royal  Bank  of  Australia-^ 
Ofd^r  inade'fbre4>te«irhyfot  costs  amoutithigto 
100/1  in  a 'petition'  fc>r=  wiAditig  u|>  where  the 
petitioner  resided  in  Scotland. 

f^'l^.'^Keppsiv4  Countess  Dowaj^  qf 
dibuhuMt^^tsmA<)Ysr, 

^s.l^m^SupartS'Uishi^  in  ^^ Bishop-^ 
Petition  dismissed  ^thouteoatt  totaufienede 

fif^'.i        It  :•   1       ''MO  T-..'    .    .-,  ■  ^.■. '■ 
,  —  ;Jr8.rf^J»flr^  ^pnfSSf  vs.  re.  Jfa^ssr^r^ 
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tition  diannBed  on  tbe  gi^mmd  tHt  mott  than 
21  days  had  ekpted  since  order  of  Commii- 
aonier  which  was  appealed  from. 

Feb.  19.— fj^fer  V.  Newccimfte— Hearingof  bijl 
ordered  to  proceed,  and  preliminary  objection 
overmlcd. 

—  19. — Morgan  v.  Moore — Injimctton  to 
restrain  waste  and  destruction  of  title-deeds. 


Burt  V.  Bumham,    Jan.  28,  29, 1850. 

LEASEHOLD  ESTATES. — TENANTS  FOB  LIFE. 
— ENJOYMEMT  IN  SPECIB^tr-cONVSRSION. 

UpfM  eofietructum  qf  vfiH,  iield,  t^t  the 
tenants  for  life  were  entitled  to  enjoy  the 
rents  and  profits  of  the  leaseholds  in  specie, 

John  Bumham,  of  Church  How,  St.  Pan- 
eras,  directed  his  residuary  estate  to  be  in- 
vested, and  the  rents  of  the  freehold  and  copy- 
hold to  be  paid  to  certain  legatees  for  life,  with 
remainders  over,  and  the  trtistees  were  em- 
powered to  sell  the  freehold  and  copyholds, 
and  after  the  deaths  of  certain  persons  the  free- 
hold, copyhold,  and  leasehold  estates,  if  not 
jmvionaly  sold,  lliig  snit  was  instituted  to 
admmister  the  estate,  and  for  a  direction  whe- 
ther the  leasehcdde  were  to  be  converted  during 
the  lives  of  the  tenants  for  life,  or  whether 
they  were  entitled  to  enjoy  the  rent  and  income 
m  specie. 

Kenyon  Parker  SLud  Martindale'f or  the  plain- 
tiffs; the  Solicitor-General  and  5/cereforthe 
defendant;  Bichner  for  other  parties. 

The  Vice-chancellor  held,  that  the  tenants 
for  life  were  entitled  to  enjoy  tbe  leaseholds  in 
specie ;  Pickering  v.  Piehmng,  4  Myl.  and  Cn 
289. 

Feb.  13. — Johnson  v.  Johnson-^Cur.  ad.  vult. 

-7-  U.—Clag  V.  Rufford'-'StBnd  over  to  try 
acUon  at  law. 

. —  13,  15.— Jones  v.  How  —  Bill  dismissed 
with  costs. 

—  16. — In  re  Runnington's  Trust — Order 
for  payment  of  legacy  to  churchwardens  and 
overseers  of  parish. 

—  16.— in  re  Dendre  Valley  Railway  Com- 
pany-Stand over. 

—  18.— itforri*  v.  T<iy/or  —  Exceptions  to 
Master's  report  overruled— Costs  reserved. 

Court  at  euetn'il  Bencft. 

fVakeman  v.  Lindsay  and  another.    Jan.  22, 
1850. 

DISTRSSS.—NOnCE. 

A  notice  of  distress  was  held  good^  although 
it  only  enumerated  two  articles  of  furniture, 
and  then  proceeded  to  say,  **  and  any  other 
goods  and  effects  that  may  be  fomad  in.  and 
about  the  premises  " 

Miller  showed  cause  against  a  rule  which 
had  been  obtsmed  to  set  aside  the  ver«ct  for 
the  defendants,  and  for  a  new  trial,  in  an  action 
for  nnjusUy  and  wrongfully  selling  the  plrfntiff's 


gtxyds  under  a  distress,  on  the  ground  t)^  the 
notice  tinder  stat.  2  W.  &  M.  sees.  1,  c.  5,  was 
insufficient  for  not  enumenuing  all  the  articles 
which  had  been  seized, — the  inventory  meanly 
entimerating  two  articles  of  furniture,  and  then 
proceeding,— '*  and  any  other  goods  and  effects 
that  may  be  found  in  and  about  the  prenai^*' 

Udall  in  support. 

The  Court  said,  that  although  the  form  was 
not  very  intelligible,  yet  as  the  plaintiff  could 
not  mistake  as  to  what  was  on  the  premises, 
the  notice  was  sufficient ;  and  the  rule  was 
therefore  discharged. 

GaekiUv.  Sheen.    Jan.  23,  1850. 

KTIDBNCVi^— ADMISSION    OF    LETTERS.— r. 

In  an  action  to  recover  a  sum  qf  money  wkiok 
had  been  paid  by  mistake,  eertaim  leOerg 
were  held  properly  tohave  beenadmiiiedi^ 
show  a  demand,  and  that  no  dcfenoa  iken^ 
to  had  been  set  up,  although  so  answer  mag 
sent,  nor  anj/  admission  of  the  recent 
made. 

This  wss  an  action  by  an  advertising  agent 
against  tbe  proprietor  of  the  Bedford  Mercury, 
to  recover  a  sum  'of  money  which  had  been 
paid  a  seeocd  time  by  mistake.  Letters  were 
produced,  and  admitted  at  the  trial,  from  the 
plaintiff  to  the  defendant,  representing  the 
eircttmatances,  hot  no  answer  was  returned 
nor  admission  made  of  having  received  thttal 
The  plaintiff  having  obtained  a  verdict  for 
71*  7s.  9d.,  a  itds  nisi  had  been  obtidned  for  a 
new  trial  on  the  ground  of  the  improper  re» 
eeption  of  the  letters. 

Af.  Chambers  and  Pigyoit,  showed  cftttss 
against  the  rule,  which  wa«  SQpMrtM  bt 
(/Malley  And  Spioer. 

TkcCssrr  said,  the  letters  were  adftttlisd  id 
show  that  a  demand  had  been  mode,  an#  tlie 
defendant  set  up  no  defence  in  answer  to  the 
letters,  and  die  rale  was  discharged.  ' 

Feb.  14.  —  Regina  v.  Staeey  —  Rule  ifis- 
oharged  to  qviash  order  of  Sessions,  annulling' 
bwrister's  certificate  of  exemption  from  poor- 
rate. 

—  15.  —  Regina  v.  Whitmarsh  —  Ghtt"  de^ 
murrer  to  a  return  to  a  mandamus  to  register 
the  change  of  name  of  an  assurance  company, 
judgment  for  the  defendant. 

—  15. — Same  v.  Same^StBXid  over  to  next 
Isnn. 

—  IS.-^Regina  v.  Ardsley—Rdi^  absolute 
to  quash  order  of  sessions,  and  eoaiurmtng' or- 
der of  justices  for  pavment  to  treasurer  of 
county  lunatic  asylnm,  oy  treasurer  of  union 
of  lunatic's  maintenance. 


Cammmi  ffiUniL 

Doe  dem.  Church  v.  Pontifex  and  another^ 
Jan.  21,  1850, 

MEMORIAL  OF  ANNUITY  DEED. — PATMBNT 

wr  otfBatrxd 
Held,  that  a  memorial  stating,  as  parH  con», 
mderation  fbr  an  annuity,  the  payiAent  of 


^^^fnpri^mr  Q^^i.Qofmm  ^teM^rrrMt^P^^^l 


.^  a^p^egue  on  SlQih  Decm^^  1937^  droum 
cm  f Ae  defsndffnU^  btinkfrs,^v^g^  not  woid 
/or  not  stating  wlien  the  cheque  became 
payable — as  the  Court  woul4  presume  the 
cheque  was  drawn  on  the  day  of  d^te  ami 
imported  payment  on  the  same  day, 
-A  RULS  fttftwM  obtained  to  eater  a  nensiJit 
in  this  cafte  upon  leare  reterved  in  Mtcbaeltnas 
Term  lait,  {ante,  p.  85).  The  action  was  in 
ejecuoent  to  recover  poaaeaeion  of  certain  pre- 
miaea  upon  which  the  lessor  of  the  phdntiff 
had  erected  a  brewery,  the  defendants  advane-  j 
ing  the  money  and  findiqg  materials  >f6r  the 
tame  on  the  security  of  an  annuity  amounting 
to  11  percent  on  the  aum  «o  adTaaoed.  In 
April,  1839,  the  annuity  deed  waa  executed, 
the  memorial  of  which  stated  the  consideration 
lo  bm  lj»9^.  Zs,  6d.  for  work  and  labour  and 
goods  sold  and  delirered,  and  1,303/.  18«.  9d. 
lor  tfiooey  lent  and  advanced  and  interest 
tbrnon,  and  which  was  stated  to  have  been 
paid  aa  follows,  namely, — 250i.  by  cheque  of 
tbe  defendants  on  29th  DecembR*,  1837j  on 
Messrs.  Smith  &  Co.,  their  bankers,  &c.  At 
Che  trial  before  L.  C  J.  Wilde,  it  waa  obJMited 
that  the  memorial  did  not  saffidentiy  comply 
with  the  Stat.  55  G.  3,  c.  14 1 ,  in  statii^C  how  and 
in  what  manner  the  consideration  waa  paid,  aa 
it  did  not  appear  when  the  cheque  became  pay*- 
able.     A  verdict  having  been  taken  for  the 

Sntiff,  with  leave  to  enter  a  noaauit  if  tin 
irt  were  of  opinion  the  memorial  was  enffi*> 
dent,  thia  riUe  had  been  obtained. 

Wkately  and  J.  Browu  showed  eauae ;  BoM 
in  aupport. 

The  Court  aaid,  it  waa  weU  understood  that 
a  payment  bv  cheque  imported  a  payment  on 
the  day  on  which  it  was  dated,  anrl  the  Court 
would  not  presume  an  evasion  of  the  statute 
by  misdating  of  the  cheque.  Themle  to  enter 
stoossiit  moat  therwfora  be  abaolofte. 

Feb.  13.— ^OM/A  V.  Hofac/foa-^'^Stand  ovar. 

—  13. — Yates  and  another  v.  Hoppe — Rule 
absolute  to  enter  verdict  for  defendant* 

—  15, — Heyho  v.  Burge  —  Rule  discharged 
for  new  trial. 

—  16.  —  Tassell  v.  Cooper  —  Verdict  for 
plain^. 


Court  nC  ejrr^equf  r* 
Attorney-General  v.  Shiliibeer,    Jan.  15, 1850. 

INFORMATION    TOR   PENALTIES. — COSTS  Of 
GROWN* — SBT-OPP  BY   SUBJECT. 

An  appHctttion  was  refused  to  re-open  the 
■taxatbM  €f  the  Queen's  Remembrancer 
4n  an  infhrmation  under  the  Fost-Hm-se 
Duties^  Act,  in  order  that  the  defendant 
might  set-off  against  the  Crown  the  costs 
ofaformeriuforrkation  m  which  the  Crown 
was  unsuccessful. 

Quaere,  whether  such  costs  can  be  set-off 
aaainst  the  Crown  by  the  subject  ? 

This  waa  an  application  by  the  defendant  in 
peraon  to  re- open  the  taxation  of  the  Qneaii's 
Remembrancer,  and  that  the  defendant  i^hould 


be  allowed  tof'Sftt-^ff  iW  oost*^  CMimtmgU> 
200i^  to  which  he  had  been  put  on  a  former 
information  for  pensllties  under  the  Post-Horse 
Dotiea'  Act,  when  the  Crown  wa» unsuccessful. 
It  appeared  that  230/.  of  the  costs  of  the  Crown 
had  been  taxed  off  under  the  order  made  for 
reviewing  the  taxation,  {ante,  p.  127) 

The  Attomey-Generah  Watson,  and  J.  Wilde, 
for  the  Crown,  were  not  called  on. 

The  Court,  without  entering  into  the  ques- 
tion of  the  if  ight  of  the  subject  to  set-off  costs 
against  the  Crown,  said  the  taxation  had  been 
conducted  in  a  very  satisfactory  manner,  and 
refused  the  rule. 


hsreTKort^onUTteeognismces.  Jan.  22, 1850. 

DISCHARQK  OF  RBCOGNIZANCBfi.  —  PAY- 
MENT OF  COSTS  OF  APPEAL. — DISCUABQE 
UNDER   INSOLVENT   DEBTORS'  ACT. 

The  Court  rrfused  to  discharge,  on  motion, 
the  recognisanees  for  the  appearance  of  T. 
to  an  incdotment  which  had  been  removed 
by  certiorari  into  the  Queen's  Bench,  where 
it  was  also  conditioned  that  T.  shouia  pro- 
secute  the  appeal  with  effect,  and  if  unsue^ 
eessful  should  pay  the  costs  of  appe&i,  and 
T.  had  obtained  his  discharge  from  pay- 
ment theret^  under  the  Insotoeui  Debtors^ 
Act. 

This  was  a  motion  to  discharge  the  recog- 
nizances entered  into  by  John  Thornton  and 
two  sureties  for  the  appearance  of  Thornton  to 
an  indictment  at  a  quarter  sessions  for  West- 
moreland, which  had  been  removed  by  cer- 
tiorari into  the  Queen's  Bench.  It  appeared 
that  the  recogniiances  \vere  also  conditioned 
for  the  prosecution  of  the  appeal  by  Thornton, 
and  for  the  payment  of  the  costs  if  he  were  de- 
feated. At  the  trial  a  verdict  passed  for  the 
Crown,  and  Thornton  was  sentenced  to  two 
months'  imprisonment  and  to  pay  the  costs, 
amounting  to  70/.  Upon  his  discharge  by  the 
Insolvent  Debtors*  Court,  the  reco(?nizances 
were  estreated,  whereupon  this  application  was 
made. 

Pashley,  in  support,  referred  to  the  5  W. 
&  M.  c.  U,  and  contended  that  the  third 
section,  as  to  payment  of  the  costs,  only  ap- 
plied to  principals,  and  that  the  bail  had  ful- 
filled the  stipulations  of  the  recognizances. 

Ramshay,  ccntri,  was  not  heard. 

The  Court  said,  that  under  the  third  section 
the  bail  cottld  not  be  discharged  until  the  costs 
were  paid,  and  if  they  had  satisfied  the  recog- 
nizances, they  might  set  up  that  defence  in  an- 
swer to  any  proceedings  which  might  be  taken 
against  them.  The  motion  was  therefore  re- 
fused. 

Feb.  IZ.^MdMt  v.  Xa»srdon— Rule  dis- 
charged fo  new  trial. 

—  14. — Doe  dem,  Jones  v.  Jone*^— Rule  dis- 
charged to  eqter  verdict  for  defendant. 

— :  15.— Perry  V.  TAohmw— Rule  absolute  to 
enter  judgment  Sot  plaintiff,  non  obstante  ve* 
redieiOm 
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.n^-i    «*fcwffDift»<fc  <^*fa.'Wf^8»»*«»f  ^-^^'l  I       (Coram  Mr.  CMMlwIW*^ 

I    41  certificate  of  the  thtrd-class  was  'groMtd 
\       after  the  e^pkattm^^fi^rOPmoutki  from  the 

Th^  iMM<^i»4pp}i(:|iliimifofitk»«ff«IfilMeW^ 

begun  business  without 'i»t>i^'^bA^^^^^<>l'^ 
Were  imperfectly  keB^Jj^ifeyc  were  voucheri 

for  tjie  expefjditure.  „      -     i  jniiliDiD  r.^^jAL 

pVivate'  6jcpehsejj,  w^re  only  ?fpo)*K3W/?,v™j 

J)ound;  which  t^  not  ueen  aqcepl'p^^.  j|j  \  r...f 
'    L.MCfl^;  fdr.oqe  of  the  cie^itpr^.ipRPSJ^r??'' 
the  f^ro\Xhi  oj  ruckles*  ^r^Uing^^iAjiffJcC^^ 
keeping,  and ,  excessiy e  ex peu d^turc.  j  ^fj^^^Hf 
one  (^tne  assijjsnees;  also  oppQs^q.    ;'^,  -j^ 
.   The  CbimwmioMjT  said  that,  aUiw}j|p^  t^^r^ 
had  beea  no'frapd,  ycjt'tHe  books'V^ife'^jPr. 
perfectly  kep^  aiid.  n6  account  W  .J^f  M^.. 
been  taken.  '  \The'certtfrca,^^j»rofii||>^ 
pended  JOf  .IZ'mpntts  frora  the  ii#)Oi{f* 
fiat  with  p^^Jterfwn^  ani^;wpiJd\tJi^^l  pj:^ 
third^plassV ,  "''/  .    ' .,;  '  ,  ;,  ''■"  '    .f;//,  ..,1  ■    - 


for  sending  threatening  letters  tobV-fadd, 
supported  by  a  letter  toUi^'^l^iMiXn^ -fmn 
stating  th^tyif^^OnSQpeXfHfmxnoere  not  Je- 
vQsit^M  aplacenm^^pyfifaLtmu^tifie, 

!^m6  ima  an  appliettion  td^^t^i-se  ilMc^hi 
\dc^m.or<Yh«i&a*  Sm$bi  wbt)  Was  inAideed' 
uo4?i{  U)0  7  &  s  G«'«,f  c*  B9/  foj*  beildiflpr  «i 
Utter  .tQ^tbobaiikinfr'finti-  dl  Meniin.  H^rtie*, 
]?,^qT;ihaivi&  Coii^siatlng^thiittf  <2«>  soVei^ij^rty^ 
^fSie ,  nqt  4ot)o4ted'  id<  a  certaiU  nl»«e  ^  >«  c%hi 
tap  da^r^lJiil' writer  Would  tta^Uhflrt^i  'ft'.gtAtl^' 
G^  ru^t^nsifrom'borifintf  thelPvMiks'and'eaM^ 
i9«^M9PP<^lpo^f t)bBiP>Daiik.     '-^^    <<*   *   '* 

Jppcf4^9^itt  dt^poVt,v(ntBd.>ltMr{¥;'Mli^/)»*tf, 
4  Car.  &  P.  229 ;    ^;^ ,  V-  fipfitherton,  6  East, 

126.  '  ...  "      r 

-^jBi««)»Hii<'c<4jitra,"wii  notcalieS  upon. 

/:The  iO*tt»*f'afaid,'t\lat  the  letter  i^niounted  to 
« demand tofiticmtry  by imimatin/;  that.Home^, 
thing' wtduld  happen  tiiil^B  thelbaDkers  paid' 
hini^a'4:^)^in  8trrri,;atid  k  was  aebompanied  by 
a  menace,  thtft  if  it'  wire  "nbi  paid'  the  books 
weald  be  btiraed  4t)d  tl^e  Stoppage  of  the  bank , 
eSh^to&i  ^dbd  t\ie  coii|Vlctibo  wa^  jherefore '  af- ' 
firmed.  •  . « ' 


— .M  ..'  '■• — '-'v  -Mt T : — ::— 

AN* LYTIC A»l^l>1\C EST   O^F   CA^GStT 


I.  i.Inc 


.Ot,0 


>^  CI 


(^For' the  pr^6a8  sectid.hs  oif.  tWf'.^.eries  pif 
th'epigest,  ,ip  |;Jtie,pcf«ejqt  vol^nw^  liW,        t 
Junsdictipn' ^'^ :County  Courts^  fr;  87.      '  »  ^ 
JPoor  1^  aBM  Maglfttaites'  Cases,  1 09. 
Courts dfOommowlMiB'i        '      '        \.  V  ' 
'Cotistrnettdn  oif  Statutes,  i'28;  146.    ,     ^  .  ., 
''Prittdplcs  and  Jurisdiction,  1($5. 
Ai>peai»  from  Revising  Barristers,  p.  18^, , 
^LaW  of  AttorAiSfyi  arid  Solifcitots,  p.  i29r 
Courts  of  Jpquif^  ;'\[^       "    .  ,,.      .:      .       ,  .. 
^  l^w  of  Pr^pf^jandtCcinv«yaxuting»  fk  24^. 
Evidence,  p.  289.]  31. ..  »  •  •    :  • 


li4^  OF'COSTS! 

AJ>  U J  NXSTRATIOM :  8  U  ITw 

Cause  qfaotuok  ami  of  jmisdUft(<M.'^IfipnH>* 
tion. — Although  a  cause  df  ]aetk)n  apse's  iRfL' 
tii^lyinSootlamlKsadd'Bll  the.firittle<^«««'^de 
tWa*  tfaa  creditbr  will  viotibe  ^Uow^  fd  iprd^* 
ceed  \n^  on  aotion  Tthbre/^ft«r«'d«i^^'bttsi 
been  tdbtaiiicdvii^'I&fagkild'fiirtlM  adMiiiiyfral^' 
tion  oTUm  dtootBieikj dMiioerttt^ie^i^Wd'tt^ 


khe  co8taKyfira«pi^cttl4il  to  telltfite  itittt^ 
prosac^tingvhif  ^wtwi*.  .Qrtt^kiwi^ittww* 

In  determining  the  question  of  Q^psts,  pn  ?« 
pppeal,  the.  Lord  Chancellor  places  him^lf  m 
^he  situation  4)£  the  {judge  iauka  .Court  below; 
ajod^  i(  Ui^,n;^^|ion  )ias,li^e9  iwprop^rjj^vagpd 
ther«\,tho  tord  Cl^wftceUar  pevprsesilkfl.ofwr 
made^i  WU  th^pqsftip  ijftcuri'm}- i* . *^  ^S^u 
iuoi\9fX^      BeartUMr  y.   Itondon   ijurf-  Aiww 

.9«flIW5V^.0rrffr..-/  ^...,.     "A\     -•-'  -' 

CHARITY. 

1.  Improp&  cMtk  ^  rkspbndiM^htn  a 
pac^se^B  i»p.an\Uiifbliinded>efainr>'Bnd>iiifdn- 
sequfiibei^nicbheiaiiitcfn*  9tH«d  With  a^* 
tioHr  Ihw  QoQftdaclii&edJmfeLkiDg)  Atff  >  drdorvi 
tpi  bisi I  CDSt^ » y >du{  ae>  ISkreUfS^forgi  hBmi9» 
Charities,  1  H.  &  T.  204.  '  ' 

f2.^  fhuUeiiaitcofijcceftiauO^ln  i xMniy 
case^ibc^  >thn;A)ttOTM^.O€hwil«dv0»1»«J* 
tees  i^lodi  SHiiil4ar'>t3dMptittnsj:IjiiW*  #»^  ** 
piMtciTHAHd(feBshtiits/  <^tksa§\k  cUtffed^Mb 
costs,  ought  to  bjiyjR  f^  fp^s  occasioned^ 


Scotch  crrdiier  Uls  tsamkfka  ^f^v^PChe"  M«st^  the  double  set  of  exceptionV.  ^Attomew-Ge^ 


.:iJ 


oer. 


^rliainaiit^  ^aiiie.ryito  iMcfAion  turfiiA 
(dered  tne  question  raitea  by  theox  of 


Toffffljgi^^A  .ptitjr  AirMibito^-tariita   are 
raiDaini;  ne  may.^^^^  .^cpn^unpt.    Newton  v. 

itriRla^Wai(»t^lNu4i\lMe^^  c. 

dW)  WoorpVmilfctttobli  1ak(k'  foi«  (Milllle  pur- 
]iMwX  <9Vi^vMtep«W«ri!il«:^ttikt^un tender 
the  costs,  charges,  and  expensed  df  ltf»^)ii^6StiDg 
4K9b«9mt»9safiiton(.xiitmcgr  ft^.jbQi/paftd;  bftfle 
cmvmUfiiVki  (i0it>ftMba(pi|^lic^tioiLlQit4Dr«8l 
tb{).tiiBi4lM^  afiioiixiyisig)%>  fiS/jc  IM/i  that  the 
pHtm^nvM  laaltMiYttxatibtts  atflto.ilioeaftitier 
tklKififlitarfthe  Cfltfs.  .JnareM&ghfaitTuUors* 


Court.   >7iinMrv4t(?i»iM.F 


ren- 


tiiifelWastir-of^the: 


nii  the  adrftinistralnx^  for  th^  adminjstra- 
tioD  9f  the  inteitace's  estate^.  an4  the.adminis- 
tMni,'aif'^.  ndticc  of  the, decree, to  ]the  (Creditor* 
H^'  ifteti' 'gave  pqtice  to  her;'  tha!^  he'  should 
pl'dieed'wlth'  %U  ^ctioti,  unless  he  was  p^id  the 
cost&pf.it;  2|.Yld  ttie  costs  pot  being  p^iJ>  ^e 
Alfwrdffliis '  fleclaralioq. ,  \Vhereupon  the  qld- 
mfitis'tfjiiirvc'  ippeared  to  jhe  action,  apt!  palled 
oh  ll^e^ct^Aitor  (Who  Was  but  of  thd  kibcdpm) 

^1feVM"^y  V  ^^^  co8t8  of  It, .  ■ ; '; ,'  ' 

'Th|*(5fflrt,  on  Ae  ^^ppTication  (jf  the  ^dmi- 
rStfWttiiV  refetralned'th^'ci'editor  from.  pro-. 
ceedtDg  with  his  action,  but  gava  him  klThis 
costs  atTa\v,  and  also  the  costs  of  the  motion. . 
and  ordersd   the  adminatrj^AcPto'^bHnf  lhe'>«^Q**^2)(CmK  JVeston 


,- must  pay 

tl}^.  cp^^B.^frtli^ip.  AHaiitomi^»tT\j  \irj|B4Bri5^i5 

$^e.ctoi(y»d.<v  a^ma  u  vu\  i- n -. 

imumir&Aitf  «lfibKtt.  ^  ^      ' 

qatfqii' W  the)  ijefendiiht  to 
►lis 'to  oiscliarge^^foK  irre- 
gularity, an  order  of  course,  had  been  refused^ 
^vi^  CQ#tS';  but  ithe  .(irder 'ifas  rvaried  iir  the 
WdnObane^IlQrron  f^ipsfd;  eatiie  ^rduml  tfiat' 
t)3e  formof  Ihe  ofder^  (boilgk  the  uswll  ftyrm;' 
wa^  inaCcuirate  :'^Held»  notwkhatandlng,  that' 
tbs.  dtfendaot  owgbll^o  paythe^okttf  of  the 
roptio^.Ai  the  BoUf^  and  tbat^  a]tk>ugh  t!i6 
cau8«beWn|l«<i>t»'a  !Viof»43fagiiaelkl^8  Court, 
and  ibie.  detoalint  tra^.ithemforeNutibhle  td 
move  at  the  Rolls  todiadnaipfe  the«rdi»r,  ex{^ept 
fgyrlntgrfari^yi.  f¥atmuhv,Ji4l[%'k  H^ftTLsoa. 

1 .  Smitio  on  behaff^,Sj^c.rr'Pot^cs.bHw0m4O' 
licjtpr  ana  cHenL'^n  alegaltecf^'  suUoQboh43f, 
Sic ,  the  assets  were  jpBupicien^.fflr.  pfiyimtHAfcs; 
Held/thatth6  plaintiflr  \vf^  entitled  ^.bi«opft^- 
out  of  the  fund,  as  between  solicitor  an4  cheaift.' 

Cross  v^Kennlnpton^  U  Beafif.  Q9. 

2.  In  asiiit  Jbya^  reaWuai-y.legf^teB  agjsinst; 
thp  executors  of  j^Q,  will,  the  tas(Ator'si  cotafle- 
pr6ved  insufficient  to  pay  his  debts. 

Held,  that  the  plaintiff  was  entitled  to  his 
costs,  not  as  between- voHcitor  and  client,  but 
as  between  party  and  party  only. 

The  decision  to  the  contrary  In  BurJcitt  v. 


testator's  assets  into 
■or,  15  Sim.  630. 

.l>«lf|7«ai«R.irO:  BUA  .0»]»BYIY(»i 

BemiUTeff  t«  *  hilt  filed  hf\^e  t^nrasbnfatfyes 
of  a  trustee  defendant,  who  had  oied  After  de^ 
cree,  and  whose  intei;est  i^d  survived  to  a  co- 
defendant,  allowed  with  costs.    Buck^f^n  .v. 

:vy... -(<   aiffCJLAlMBVei'talBPBfelDJLMtlVi.  .  : 

'  #^W*tfoJdftf.-^In'  «  sAit  tot  foteddixitei  W 
pthf  inii^redMd  \A  the  ttfvthf  of  |ledetiipt2on 
di^Udftted-an*'  siatfedj  *6  dW  tiat,  ft*d'  lietw 
«8,<4aiilittny1ftteTeit.  Thtfb)>rb«hgbf<Atig^ 
to akdinilgAek//,  th&t  he  wA9  ndt  vAtitled  to 
his  costs.  Buchanan  y^  iMhim^^  IV  B^, 
58.  V.., ./.",• 

'iiSpmtU.idifreationi*  rt^ .Tdsolioa .  4t-  A  ponky: 
provfd  fSachibito  by  a  .witoflaieau  i  lleAd^  be  «Ka» 
Mt  t>n{4h9ii.ac«outit  't^.bd')diai|9id>wilh.tbe' 
^os^^^£6f.  ill  equilgF  «ttcb^a  lubceediag.) may  be 
necessary.     '  .i<  '.    I  /  .11  I  .>  ^\»  .< 

.'Spiicial  dtieetniui  liK  thetaxiag  liiaiifier  .to 
•«fevhflilbetaBattsfftiiafl  been  kfrprbpeiOy  intro»" 
4deed^  itaMMdmsntv  rad^lo  labavga  theiplastt*' 
tiEthebeiri^  BmakUl  y4iQikMii%i>Bhmi:)94i{ 

Exceptibns  to  a  repo£^,5jv^ji4fn4,b(?<qre- 
out  set  down  for  argument  after  an  act  of 


P<otp«f,,iA>§ira.6lO. 

LUNACY. 

5ttperse(ffo«.<«H]n:'tfielca(M '((^Infants,  it  is 
the  habit  of  |th^  Court  very  i^oiucU.to  dUvtg^Pd 
forni  in  order  better  to  protect  tlieir  interpsts^  , 
and  in  som«i  inspects  Innatids  are' entitled  to  a 
similar .  pri\iieg«.  This '  ind 61^enee,  however, 
is  not  to-be  grahtdd  to'tlie  I^sM  ext^t  to^a 
lunatic  applying  for  a  sv^i\sad«as».Cor*he  cmiu^ 
not  at  the  same  time  assert  )n&. soundness  pf 
mind,  and  clain^  t^ie  Venefit  i  of  xeh^atipa  *  pf 
practice  conceded,  to  those  pjf  unspupd  miofK 

Otservations  by  the  Lord  Cj^i^nc^fUor  »RQn 
the  irregularity  and  impropriety  of  i)rlvate  com-) 
munications  to  a  judge  upon  a  teatt'er  putill^y 
befofle  bim^  aaflh/oonmbnloalkmsibfci^g  a  hiih 
contempt  of  Court.  -^^    •'"  »*'  "    '  '" 

.  SembU,  that,  for  tba<-purpose  of  discour- 
aging improperva»p)ic^tii^p|i  fpi^  asupersedeas, 
the  Lord  Chanceuor  will  not  adjudicate  upon  a 
case  in  favour  of  the^^dtitioner,  n'hiere  it  clearly 
s^pearfl  ihaA  itoproper  means  ba«ev  been  us^d 
ii:H.geUii^;up,tbe.p«tttH)a*.  .  i       •    (   ^ 

;4J4iQu^b  tbe/gi;cBt  ttaloMtylwkhbold  aicomi. ' 
mis^(Wb  tf  i»o^requw«)d  ifer  ithet  jiroteetion  ofl  ^ 
P9^f09,70C;,pi!opony»  wbtsreiihe  .cijmiAManbtfa  > 
c|/i^Ai()M«;cr«tttei^cjitii4iffiduteyIiniatomalti^'i 
MW  ^JM^^artlhsrtiNriiUk  limiiodbetaidf  toiad'i 
^^>j^l^b»O9Q(f«iA0  niuWtct  £tbbi|iihyi  itilDtbir! 

considerations  will  regulate  the  discretion  of 


3i38 


f^Cmmt  OomUi^S^mtg, 


the  CoiHt  ia  decidtag  upon  aa  applioilioii  fbr 
superseding  m  commisekm  which  has  oooe  ve- 
gularly  Usued. 

The  existence  of  a  delujuon  is  the  i|mp- 
tom  or  result  of  a  diseased  mind,  and^ere- 
fore  80  long  as  it  continues,  whether  exhibit- 
ing itself  more  or  less  distinctly,  there  must 
still  he  unsoundness. 

The  most  satisfactory  proof  of  recoverjr  from 
an  unsound  state  of  mind,  is  the  conviction  of 
the  non-reality  of  the  delusions  which  arose 
from  the  disease. 

Semble.  A  commission  wil)  not  be  super- 
seded when  any  declared  illusions  continue  to 
exist. 

A  petition  for  Asvpersedeas  having  failed,  the 
Court,  under  the  circumstances,  refused  to 
make  any  order  as  to  costs,  but  directed  the 
matter  on  this  point  to  stand  over,  by  way  of 
aflfordin]^  a  security  against  the  repetition  of 
the  application,  except  on  proper  grounds. 

Where  a  petition  for  a  Bwperwedeas  was  pre* 
sented  ia  the  name  of  a  lunado  and  was  dks- 
missed,  the  Court  tefused  to  xiake  anv  order 
as  to  costs,  although  it  was  apparent  that  the 
petition  originated  with  third  partiesj  the  Court 
considering^  that  it  had  no  power  to  make  those 
parties  pay  the  costs.  In  re  Dyce  SombrCt  1 
Mac.  N.  &  G.  116;  1  H.  &T.  285. 


MOTION. 

Interctpking  right* — Wheita  the  right  of  a 
party  to  an  order  for  which  he  has  given  no- 
tice of  motion  is  intercepted  by  a  step  taken  by 
his  adversary,  he  is  entitled  to  hia  costs ;  but 
he  should  not  bring  on  the  motion,  if  the  costs 
then  incurred  are  tendered.  Newion  v.  Ricketis, 
11  Beav.  164. 

pabtib;«^  objsction  vo^  want  of. 

Although  the  Court  allows  an  objeetioa  lor 
want  of  parties,  at  the  hearing  under  the  39th 
Order  of  August,  1841,  it  will  not  order  the 
costs  of  the  proceeding  to  be  paid  to  the  de- 
fendant, but  will  reserve  them  until  the  hearing 
of  the  cause.    Lovell  v.  Andrew,  15  Sim.  581. 

SBCURITY   FOR  COSTS. 

A  plaintiff  by  his  bill  described  hinwelf  as 

resident  within  the  Jurisdiction.  The  defend- 
ant had  some  notice  of  his  htiag  resident 
abroad.  The  defend^mt  answered,  and  on  a 
subsequent  amendment,  a  demurrer  was  al- 
lowed, with  liberty  to  amend.  The  plaintiff 
having  amended  and  described  himself  as  re- 
sident abroad,  the  defendant  obtained  an  order 
of  course  for  security  for  costs :  HM,  nhder 
these  circumstances, — Ist,  that  such  an  order 
might  be  obtained  as  df  eouvse,  though  after 
answer ;  Sndly,  that  it  was  not  necessary  in 
the  petition  for  the  order  to  state  that  an  an- 
swer  had  been  filed  ;  and  3rdly,  that  ^ough 
the  defendant  might  have  precluded  himself 
from  asking  for  security  for  costs  in  the  suit  as 
it  stood  before  the  last  amendment,  still  he  was 
not  so  precluded  after  the  plaontiff,  by  amend- 
ment,  stated  himself  to  bo  residsai  abroad. 
WifUk  V.  Elhoe,  11  Beay.  99. 


SOUOITQB. 

t  •  Firooeedmff9  to  compel  delwerf  of  hOLr^kvL 
order  of  course  requiring  a  solicitor  to  deliyer 

S\  bill  of  ooili  within  H  4^^s,  not  banur 
93red,  the  next  order  is.  that  he  mar  de&ver 
it  within  four  days  or  stand  committed.  Jb  re 
BoMttr^  11  Beav.  37. 

2.  Acting  without  authority,  —  A  solicitor 
taking  a  proceeding  in  a  suit  in  the  name  of  a 
person,  without  his  authority,  is  persoznlly 
liable  to  pay  the  costs,  charges,  and  expenses 
occasioned  to  the  other  parties  thereby,  and 
such  a  proceeding  having  taken  place  in  the 
Master's  office,  the  Court,  on  the  petition  of 
the  parties  injured,  ordered  the  costs,  kc,  to 
be  taxed  and  paid  by  the  solicitor,  Maluts  v. 
Greeatoay,  10  Beav.  564. 

Cases  in  reporter^  bote :  Hell  ▼•  Beanett,  t  Sinu 
&  Stu.  78  ;  Allen  ▼.  Bone,  4  Beav.  493 ;  Doe 
V.  Roe,  S  BowL  496  ;  Martinisle  v.  Lswsoa* 
1  C.  P.  Coop.  83  i  Xarbuck  v.  Woodcock,  6 
Beav.  581. 

Seo  Legatee* 

SUING  ON  BMHAUF,  &C. 

Where  plaintiflb  sue  on  behalf  of  themsahFaa 
and  others,  the  persons  on  whose  behalf  Ithicf 
sue  ore  not  liaUe  to  the  oosts  of  the  suit.  Scott 
V.  Faseall,  PwM  v.  «Soo//,  15  Sim.  559- 

TAXATION. 

1.  After  payment. — ^Taxation  after  payment 
ordered,  on  proof  of  pressure,  and  on  showing 
grounds  for  thinking  that  the  hill  would  ht 
considerably  reduced  on  taxation.  In  re  Siad^ 
dm,  10  Beav.  488. 

3.  Special  eigreemmt  for  coitt^ — ^In  proceed* 
ing  under  the  Solicitors*  Act,  the  Court  is  not 
authorised  (o  interfere  with  a  special  agree* 
ment  between  solicitor  and  client,  the  legal 
effect  of  which  is  to  alter  the  ordinary  relation 
between  solicitor  and  client,  to  supersede  the 
authority  or  discretion  of  the  Court,  by  giving 
to  either  party  more  or  less  than  is  warranted 
by  the  rules  of  the  Court,  or  by  providing  for 
the  settlement  and  payment  ti  the  bill  m  a 
special  laaansr.    Is  re  Eyre,  10  Beav.  569* 

3.  A  client  agreed  to  pay  his  solicitor  three 
guineas  a  day,  in  addition  to  the  usual  charges 
of  a  solicitor,  for  his  travelling  and  other  ex- 
penses. The  Court,  being  of  opinion  that, 
under  the  conunon  order  of  taxation,  the 
Master  would  take  the  agreement  into  con* 
sideration,  hM,  that  its  suppression,  in  obtain* 
ing  an  eaparte  order«  was  not  irregular,  ia  re 
Eyre,  10  Beav.  569. 

Caseelted  in  the  judgMSitt:  Drss  v.  ShroOj^  t 

B.&Ad.6ai. 
See  Contempt  J  Evidence, 

TRUBTEK   AKD   CESTUI  QTTE  TBUET. 

TriKtees  can  only  be  allowed  costs  out  of 
pocket  for  professional  business  transacted  by 
a  firm,  one  of  whom  is  a  trustee,  though  the 
business  be  done  by  one  of  the  partners  who  as  * 
not  a  trastne.  €h$igtepkerer.  White,  10  Beisv. 
523. 
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DIGEST,  AND    JOURNAL  OF  JTUBISI'RUDENCK. 


SATURDAY,  MARCH  2,  1850. 


YHB  TOESATK  QIC  T«S     . 

CBitnFIGATE  DUTY  OF  ATTOWnSYS. 

It  wiil  hsve  been  observed  bj  the  daSj 
newspapers,  that  Lord  Robert  Grosrenor, 
aeoordioff  to  bkr  iiotiee,iBored  on  Tnesdaj 
iMt.  26dk  Fe1nnaury»  f<nr  lesf«  to  bring  is  a 
Bin  to  repeal  Ae  Antumi  Certificate  Duty 
on  AtfmmejB,  8oMeitin»  asd  Proctors. 
Before  bis  Lordship  rose  to  anake  the  mo* 
taon,  there  was  cquaidierabh  sensation  in  the 
HiHiae,  from  the  premutation  of  petitions 
hy  an  annsnaUj  large  nninber  of  members. 
who,  it  thus  appears,  have  well  responded 
to  the  earnest  reifoest  of  their  constituents 
in  Tarious  parts  of  the  country  $  and  they 
not  only  Were  present  at  the  aittii^  of  the 
Hoose,  bat  eontinned  at  their  post  duriis^ 
the  debate.  We  know  that  a  very  strong 
ponTictioa  generally  prevailed,  that  the  jus- 
tiee  ef  the  case  was  on  the  side  of  the  pcti- 
tioiieis^^  and  that  there  could  be  no  answer 
to  it  upon  any  right  principle. 

It  wul  be  admitted,  that  the  Incorporated 
Idiw  Society,  acting  on  the  part  of  the  pto- 
tesmsD,  were  fortunate  in  induoif^  the  nobie 
representative  of  the  Metropolitan  county, 
in  whose  district  a  large  number  of  prae* 
titioners  re^de/to  taloe  diargp  of  their  case. 
Indeed*  the  attorneys  and  solicitors  in  ge- 
aetal  nuist  feel  greatly  indebted  to  Lord 
Bbbert  Grosrenor  for  the  able»  earnest,  Jind 
jadfieioiB  nmner  in  which  he  stated  their 
dotms  to  the  Hottse.  It  was  manifest 
tfarqtighoat  his  apeeah»  that  he  aineevdy 
Mi  doe  justice  of  the  case ;  and  tko  esteem 
in  which  the  noble  Lord  is  held  hj  all 
parties,—- bis  highrankand  character,  ami  his 
^cellent  judgment  and  urbanity, — ensured 
a.  moce  favourable  hearing  than  coiddhave 
aappctod  from  almost,  any  other 
We  veioica  that  nt  leng&  tha 
ssfcjtiH  h^ift  been  pnaytrif  intfqdiwad..Md 
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the  main  points  brought  prominently  under 
the  consideration  of  narliament. 

It  w3I  be  observea  that  his  lordship  con- 
demned the  usjustifiable  drdunstances  in 
which  the  tax  originated^^ts  increase  from 
time  to  thne  dnring  the  war, — Ks  eonttnn^ 
ance  after  the  stamps  on  law  proceedinoi 
were  abolished  as  taxes  upon  justice, — ^ita 
violation  of  every  nrijiciple  of  taxation, — its 
partiality,  no  9tuer  profession  being  so 
taxed, — and  its  inequality,  bearing  alike  in 
amount  on  rich  and  poor.  He  noticed 
the  diminution  of  professional  emoluments 
by  the  operation  of  the  various  reforms 
in  the  law,  and  the  severe  pressure  of 
the  tax  on  the  larger  part  of  the  profession. 
The  objection  to  the  abrogation  of  the  tax, 
on  the  ground  that  it  excluded  disreputable 
practitionersj  was  clearly  answered,  and  his 
lordship  pointed  out  the  safeguards  to  the 
pnblse  by  the  property  qualification  of 
stemps'on  articles  and  admissions,  by  the 
preminm  to  the  master,  and,  fhvre  all,  by  an 
efficient  exanunation  into  the  character  and 
attainments  of  the  derks.  None  of  these 
safeguards  existed  when  the  Certificate  Tax 
was  first  impoiH},  and  if  they  do  not  ope- 
■atenarfudly,  tiseiaHMaA  dnty  caak  have  no 
such  effect* 

The  praetieal  advisers  •of  the  Govern* 
ment  on  stich  subjects,  should  reeoUect 
the  danger  erf"  tempting  needy  men  of  small 
practice^  who  deeply  &el  the  pressure  of 
ijsm  tax,  and  who  know  that  if  it  be  not 
paid  betfofQ  the  ^BonMpeaoement  of  ea(^year» 
Ihair  nanstbe  enehiddd  from  the  Law  List 
and  rendered  incapable  of  practkiug.  We 
know  not  whether^  as  the  time  approaches, 
such  "persons  may  not  increase  the  amount 
of  f heir  charges^  to  enable  them  to  pay  the 
tax,  or  when  paid  with  difficulty  to  reimr 
hucae  thamaelvas, — setting  up  the  excuse 
insufficient  as  it  maf  he,  that  the  state  it 
MnasaaUnfertfaakynstwai    la  this  view, 


«n 


Qmmm9ft%siiitiKpm' 


maj  encattrage  impfopgryraptiiw,  ^ttdtBPd 
jilike  to  the  liqbxy  df -t^be  paWe  mai  the 
charncter  of.  the  prpftfdon.  Mfc  «ily  tfdt 
that  wcl^.  practice  pieyails^  bnt  we  tlhink 
the  ftemptatioA  0  U;  atioiild  be  taken  away. 

it  ia  naniftat  that  i^  Uiere  w^ra  no  Cer 
tWcala  Dolyv  knt  mattly.A  isiaU  fee  for 
*aimiMd  TegiMatidii>>  vtktjf  attorat^  wauia 
keep  his  name  on  the  Reffistertor  the 
aake  of  pabHciiy  in  the  Law  tialft  7  he 
woidd  transact  business  in  Us  own  name,  and 
amaaqaently  be  amenable  to  the  Court  fbr 
any  miao^naaet*  The  tax#  in  fiid^  is  cal* 
etuafesAtoiprOdvoe  an  iUeg4 node  of  prac* 
tioe  by  whid^tbe  annud  paroflntjoqaiy  be 
aroided,  and  Vf  whiidi'the  ibffieiilty  is  in- 
creased of  det^ctkHi  add  mttdahsient  in 
case  of  iniilptactice  z  tbtfa  the  pnbKc  is  in* 
jorad  in  a  fiir.greater  dctpee  than  the  teVe- 
.  nue  can  be  benefite^t 

It  will  M  oUenre^y  thai  although. Miv 


WVaU  he  j^if ,  rose*. 


be  ibund  it  no  my  fatter  ifi^ffiin  ^^^ 
tive  CQnfaderafioii  of  ilie^houii^  accu^stoii 
tb^  were  to  deal  with,  todies' 9f  men  of  ji^ 
snporior  nmgpitnde*  As  be  was  nbyiu  l^o^W> 
about  to  bring  under  their  ^o^ce  t&e  f^^ 
smaller  jMimMr  of  persc^ns^  lie  felt  ^mcit 

'*  wipe 


about  to  bring  under  their  ^otice  t&e  f^^ 
smaller  jMimber  of.  persc^ns^  lie  felt  imcM 
oould  scarcely  hope  for  an  attentive  beanagipe 
did.  not  succeed  m  impressing  upon  tbeaotuie 
this  important  and  nndeniabla  truths— rttlt 
tbe.gentleinen  whose  claims  he  advocated  were 
a  body,  of  men  who  ^Uchargad  in  this  eouzitiy 
func^iooa  of  great  moment'  JS  the  apbonsm 
fk.f   <' knowledge  .is   power,^  •«».i;«J   «;>>. 


that 


,wilh 


graver  force  to  one  dbus  than  aootner,  it  iaig^t 
be  said  that  the  class  whose  claims  W  wis 
about  to.  advocate  had  almost  a  mooc^j.^f 
itr  Ibejtjufactiseda  profession  o(  m/jj^  tifh 
portance  to. the  commuDiiy,  and  wre,.i^ 
scarcely,  any  profession  consistiDg '  6(  e^mi 
numbers  wnbse  i^embers  come  more  nJwy 
.before  the  public  under  disadrantageou?  ^- 
cumatance'^    There  was  no  profession^  {n  t^e 


Haytor,  inmoviiig  tke.adjfliwrnmeftt  of  the,  inember«i  of  which  larger  confidence  Jjpa  re- 


dmte  OB  tlie  part  of <  tlia  GoTacwMnt^ 
Ikiakes  no  admiaiibb  of  die  jnatioe  of  the 
claim,  he  baa  tfot  aMedf  a  ward  te*  oppoaih 
tioA  to  .any  of  (he  fabts  or  ^arg;nmeMp 
hrgu^t  before  the  tipuse ;'  aiidlt  nxay  rea- 
aonab^  be  eupectfd  .that  the '  suggestion 
made  by  M?»  Cockbum  will  be  adopted  v 
namely^  tliAt  jbafinra  the  fadjourned  dabwie 
tak^  phiee,  or  fathet  hekm  tha  finanoW 
J)Ian  is  settled/ the  Chinoelior  cf  the  Si}- 
chequer  will  duly  eotaeidertho  osse  of  the 
petitioners,  and  render  them  the  justice  to 
whi^thejare  entitle^.  .  . 

The  entry  lon  the  Votea.'and  Proceedings 
of  the  house  is  aa  JrileWa  t . 
.  "Atto&eys  Cettific«ee^*^MbtSmi  made 
and  questijun  proposed^,  '.That  leave  be 
given  to>ri^g  ina  bil|  to  repeal  the  attpr- 
'neY8^eBda(4ioitoi5B*«il9imaI  Certificate  Ihity;' 


pbsed^  ai^d  if  they  were  to  divulge^  the.^^ecoits 


of  which  they  weze  made  the  depositor^i  all  toe 
confessionals  in  the  world  woudd  hardly  f 
rnqrafitri^UM  or  n^pierofis  examples  oT) 


hardly  fiimish 
.    ,    .     ,  _  nles  of  hapuui 

weaknessr  tJpon  such  grounds,  teho^f 
ibat.  tbc^  woiila  look  at  the  case  whlcK  1^  W 
undertaLen.with  nnbiassed  considtratioj}'-  Be 
hoped  thejr  would  do  this  without  allowqig.fte 
(eeblsness'of  iba  advocate  to  prejudice  Ae 
cause.  0e  came  before  them,  confiaent  in  die 
justice. of  that  cause,  and  though  the  claiais 
which  it  was  hia  duty  to  urge  might  be  resisted 
by  his  noble  fnendt  ^et  he  hoped  he  sboold 
receive  the  aid  of  the  independ«cit  m^ol\lier^of 
d^aftbouae.  ,         .  /  .  -    •:jj     *, 

.  Wi^  refereiyre  to  thp  nature,/  0Mii^.aDQ 
opera^on  of  the  ta)c,be  bad  A  few  woros^jw* 
Towarda  the  dose  of  tW\Wt^  cpoti^»  |fr. 
jPHt  imposed  certain,  taxes,  which  prqre^.ao 
unpopular  .that  he  was  obliged  to  aUnw)a 
them^  and  so.miich  pressed  was  hc,..'aB4'>o 
difficult  did  he  find  it  to  discover  o^jec^w 


dmteeming.rdflbfilea^kwna^  iiUi^nc&y,  taxation,  that  he  had;  recourse  to  mo8t.e^ 


ordinary  in^ns  of  providing, for  the  ne^en^ties 
of  the  state;  and  at  hxigtfi  a  charge  w?s  ^pdc 
for  tjie  c^tificatea  of  the  attorneys,  sollcitgr** 
and^  proptors.  ,  A  tax  was  at  the  'same  time,  put 
upon  warrants  to  prosecute  ti;i  order  tbat  qco 
practitioner  nught  Jie  .>a:ed  according,  |o  the 
extent  of  f^s  practice,  but  this  was  repesledLss 
a  ia^i  on  the  administration. of  jusuce.  Tw 
expenseto |uacti^ners  was  in  the  conatry  S^ 
and  in  .London  pU^^  yieJiding  va.  ^r^ 
.  88gOOQ/.  in  a-year, .  and  in  the  w^ole  Xmted 
A  pttfeatr  hoal  oChoo.  acsnbeni  (accoj^ding  Ringdouf  about  120,0001.  .Some  reaspns^^o 
to  the  tepert  iof..I%aZliaaa}vr«ainall  di9ec<>  doiJhkw«eg»ven%Mr.Pittforthein^5*^ 
ttona  to^present  petitient  from  aoUoikH^tattor-  pf.^is  tax,  hut  he  was  obBged  to  ackfio^edge 
heys,.  te«v'a|Mttat'theaaiJu^i  iaicpn^ac^on  ^^hjt  it  wa^  an  impost  incon^stent  withj"' 
'w«  Lord  Rdheift  Gbroafencafs  mQtm,:prfyring.  principles  of  taxation,— and  no  one  could  fori 
to  the  i(Bitmmk^Mt  taa&  :■.     V  »        .  <      ,  ,9iQ?>ent  ipaintain  that  it  rested  po  an?  «o^P 

'IiMdi8uAoAMMr.aaMit^^  $fbal principle..  He  (I^&t^yi 

sion  of  parliament  he  had  brought  under«.tbt  and  waii  fm  Aj^'^ou^e  wo^d  .9gf.ee  1 


22iid  March/' 

Jhe  tepdrt^  bf  ihe' diMte^  hi  the  daify 
newspapers,  i|i^e  e^ch  bf  thetn  acctnfate  96 
far  as  mj-  extc^  ;  but  tone  ^f  them  con* 
taia  the.entira, debate*  t  ^1^' abali^, tberc^ 
fere,JLpiaoe.dieiihojb  bfiim<  W  .i^cadera,^ 
t6¥W!Md  fiptm  Tavioaa  jrq>oita  and  ftom 
means  of  tiifoittatioa<  to  whibk  •  'We*  have 
had  access.    • -';..! 


•ny  nttfe^Vie  aia^iii^  pMy^miaB^. 


»W6a  ipbh  lic^^iily  btf^lfSW  Whd'irfeVie 

_  J'jeb'liBidi&rjfibni  vted  mametridiTly'oppdsecl 

jr,tilxeiS;bttt  thife'tvUs  hdt'ottel 


utHSer,  pfwlii6frit  TriJifht-be  ta»tH«;  In  [he,  io'^o  H^t^ 
ftte  tax  w^rt  retteveHTrbiit  Itg  if>r««<tirB,  tfio  dbwrvfltion*  itkichrtecpiiUt/niQi .  f «^».  ^«?a 

,'  ^tliiidbean.  |u4  >h^;  t^  exi6teD(;e  of  this 


56  6f  tiip  tax  ti«rt,  jjene^rtffly  sp^To^, 
sed.  A  Ux,  to "W  'et^n^fstent '#hh "tne 
principles  of  ftaatioifl,  taixkl  b^'j/eneraf  atid'nlttfit 
^teJis  equally,.  *11ie  Jiresent  tax!  ya^'not'tt  ge- 
t)'eraf.6n£.  ftk  very  nai^  Aowot  fljrtit  it  tri$ 
.pax^^  for  It  was  levied  bn'tlie'altorftey«;^'bnt 


'wtw the  b^rnstcrs^  andfoh'Ub'^lefjrkl  afrid  h^\ 
^  bn  x$i&er  professions/  .Then  arioiti^eqnifitj'-^ 


tV. public;  bnttKe  obviotA  insWier'to 


pft  tl#,,>8ubor/Jinatfl.%c^i^axie8.  ff  tbe  pro- 
airr  CQWiderati(>n.  61  the  .notise,  ne 


mufb  betteir  (jttali 


<hah  b^  tfWlldiprttthdi  Id 


*^  (mMfi^^w^  fmeaju?  <H  *  breventii^  an  tin- 
dpe  jb^^x  Qfy9unff  pracffltfdoert  ^no  wotfld 
othen^se  bveritoct  tbe  T)h>ftey58iota.'  H»#«t«r 
thie  <bat  mi  At  be;  ty*'  £i8w*f  t©  i«>  wm,  ftimX 
#k«a&ent  Sfettia  W)r^«^'>«ttl^ip'  oiidtr  that 


^dOff%ktefi€:«(m|e  «f Itjirlmi;  u(ioD!t)ii«  pv^pf 


^m  income  tax  tllfey  hid  e^ii^itjrtd:  tome  &»«trtj«3ft,*4h  krfdslfip.lwiil^'wd  JRJ  e^xtract 


i'ati  t  body;  and' more  idvanta^eourf'td  A*  I  lA^a  imitkani  infenoJ  ^U  >3f  'buMfttejS'rt- 
Dde  than  ^  sums  now  cWfffed.    Otf  ibe  '7«v«a  femolfiiMls'fVbtt^dteer^ttttiiieyrf^^ 
&^e'  of  some  pracfirfon^  tal.per  shntim"  4fe  «teiMfr'WTtt«  dutr  their  ««ttMc^e.iaiJd  ^<> 
''aSt'aTnonnt  to  not  rtiof^  timil'  dne-hklf  nbr^  'p««l»ln'<h#AliiBteoil'ai^b,(fcrti(8«atja ajtttir- 
'while  to  othets  It  mi/rbt  b6  ftiore  thjte  IQ-  .nuyliaBd  |«rficii<atein  .fb^^mftt^  pf,  the  bijji' 

-it.  '         ^^'^   '  •'  '  •  .iBeat|iCQttWifj5)»o.tl|a,fwrt*^F9y^»?'^^ 

laVbe  knew.1)feen  bfteh^fr^dlhat'St-:  flHtulft,- v>d,  to  ^^  4njujy  of.  the  pubhc.    By 

«  and  solicitor*  le^pdlajge  conti*tit?0nb.  ^thjes^  me^pf  they  not  gpIy.eVack^tbe  payrn^t 

.w  ^..t.«.    i.:...i:^-  .i.3-..y.v-.-:..^^.»>.Tij7j|j^dnty,  but  •commit  actsC'of  taaUpractfce 


r  Was^  "tnat  so  long  as  k  tkx  w^s' Ifevted;  tbfcy 
j|uiiAf  do  so  with  diminished  g^ins/  tihd  H  v<^' 
'  k  vtty  inconvenient  and  rinjurt  iwj^  of 'dlrni- 
'  w&nff  ;theii'  gains,  to  ievynpon  rbem  'i  tax' 
ifibobsistent  with  all  known  principTes  of  taxr 
i'stfoidT,  Indeed^  many  acts  of  pa^Hkmebt  had 
"t)mf.passed|  materianV  diminfahing  theii'  eibo*. 
•  ItftiiWts,  such  ks  thd^Bankmptcy  Contt  Act, 
the  Law  Amendment  Act,  the  Fihies  ithd  Ite- 


and  Oppressioti  atfaitst  ,t)ite  p66r  «iit(4r«  of  the 
Cdnrt;  And  geneSlly'^acap*  {)uTbl&«kn4.  »or 
W  comriltfrtf  be  tx^t  u^wtt  A^attoniByin 
>#%b«fr  name  the'  aakfi»ctice<too)i;  places  be 
titniebtlBitnhiiwithiltiBea.itha«ae4^r  his  name, 
:tp4.gtpe«»U*ifth^e  km  auipcient  evxdence^o 
pQQtraiiict  hm."  Bu^aupjpoaing  that  tbey  ife- 
pealed  ifbe  duty,  was  there  nothing  left  as-  a 
baipier  to  the  intrddaction  ofimjiroper  per- 
jy^tts?  "uliei^Hrtte  AeWtamp'tlirty;^*  the 
articles  of  130/;-(-Hhe!iitaaqpcpi'.#4^ii«^ip^:Of 

It'wonta  $e^easy  to^howito  .t)je,. master  .  Ai|d  above  aH  .^/e'^fsto® 
"  ^    *"-  -  '      examiWion  of  the  clerks "brfoire 'a*mw«n, 

notp'hUak  ibyWeif  feg!il;'b?ot'Adi^  ft^td 
Icnomm  ^*^ftt>i<itttLe»>i!^.to 

ttiaki  t&e  ^MM^i^'felipUbabt^idiEMd  Uf^^ 
it  that  no  other  hindrance  'Ukiib0iW9S9^:^ 

.,,T..,^tnjjBfe^npB  t^  the  i-emoval  of  xhi*  tax,  or 
t^e  r.emoval  pf  anj  otner.  it  wofi!d,:6f/cfcixf8e, 
be  n^cesssSy  til'  cbtt^ider^thV  'fconiliiBon'of  •  the 
g^nenit^eiW^of  tl*feOtotty;^'Intll*  piwent 
ye«ii-is  »AR:h''Mt)^bo(lioM.')itifrplo8f«ra«  tiOked 


■^\fif  %  their  cHenis.     ^ 

^mf^afwas  not  th6' ckfc^^'  fbr'lfjt  Wefe,whyi 
.''^ffidfid'  the  attorneys'  pfeiftron/'iit.'tboti^atrqa 
•^4P*«  if?  bnt  adAifftii?  Siat'tlie  tax  did  fajl 
"•Wf'tbe"  6fnitor,that/lh'  his  otnnioA;  fbrmed  a^ 
^'tfipjaHalriasonfoi^'aTyolishingifr'  r   ""' 

Lirai'n,'1t  was  not  tii  ^e  forgotten,' 'thkt!  this/  [! 
ttth  of  the  profesaioh  of  the  law,'  Irkc  6t(ier| 
|edisions,  cbntamed '^  tnrfny  tn^mbers  wl^o 
«'hyt\6  meaner  ^li  bpnlent'  circa cbstancep, 
i  to  them  the  paymc'rtt  of  imfch  ati  impost  as 
Firertificatie  duty  ivis^^n  affair  6f  Ver^'gtave' 
'  jtaopprtance. '  Of  his  owii  knp\vfcd^,'  he  conld 
a^^atmany  attorneys'  were  at  the  present 
J  'foment  in  extreme  distress,  and  ncent  acts  pf 
'•'^tJib^amcnt  had  rendered  their  ptbfcs^fon  miV- 
"*t^ing  but  a  lucrative,  pnrstiit.''  Ftirthi^,'^  he 
'^mMt  kdd,  that  thfe  profession  <>f'lhift  laW  had 
';?te2 -10,000;: 'a-year  by  being;' depftvtd  of  tW 
"'d^a^orunt  mi  stamps,  *  and,'  in 'his*'  dpittion,  the?' 


tfnifonnity  of  I^ii6cc6«;  Co«t8  !n  ffi- 
^ta';  Abontion  61  Leases  for  A  Tearj 
gmnehU  of  Otlt^tafifttn'glFeMi;  "'  i 


^tr;UMR  §9wpisppmnv^  vfaiatfigbf:  bop^HraMe 
frfendritha  £yb«iafiloR..^i:;  Ao  J^ac^qMr, , W^re 
not  to  have  any  great  t urplua,  80Q[^i,  pther  fax 
might  l^e  impost  in  lieu  of  this,  equally  pro- 
^&£^6,  bHI^Mt  .pniiU  indi  ug^Miili^post. 
mh  ihi^^w  idbMi^fltfShkheiMyoid  loavAlhe 
^^eifr  tWhafidv'dfi^tfoliaiMk^tepQfidii^  in 
tfefH¥'dlr«fetliG%'lhilr^ntai^^au»iH»e,  ^^i  of 
ekpkdiMKetfVf'  mMf-jTutitib  lnid;>c<teolid{y^by 
moving  for  leavaP^li  Mi^tim^mkp^  40:  «teal 
itie  At^if^'^Mk/mekbmf^^MMm  iMflficale 
^^ff/iu  3 deltoid  bud  3d  ;u9mBih£({  lu  aoiA 
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DebtUe  m  ike  C&tyictae  DtUy  of  Jtttwmtgt. 


Sir  D«  Lacj^  Evmis  seconded  the  motioik 
Mr,  Bojfter  said*  he  hoped  the  house  would 
hold  him  excused  if  he  did  not  then  enter  into 
any  discussion  of  the  question  which  the  noble 
lord  had  bitmght  before  them,  and  he  ventured 
to  hope  that  the  greater  portion  of  the  honour- 
able  members  now  pvesent  would  concnr  with 
hioi  when  he  took  tne  liberty  of  suggesting  the 
eccpediency  of  postponing  the  motion  for  sonM 
time.  It  would  be  in  the  recollection  of  the 
house  that  the  noble  lord  at  the  bead  of  the 
Hjovemment  had  very  recently  stated  that  his 
light  honourable  friend  the  ChanceHor  of  the 
Axcheqmer  would  probably  be  prepared  on 
Friday,  the  15th  of  March,  to  lay  his  annual 
financial  atateroent  before  Jbe  house.  He  hoped 
<h^  honourable  membera  would  not  overiook 
this,  that  if  the  propoaitien  of  the  noble  lord 
were  agreed  to  by  the  house,  it  would  lead  to  a 
very  material  diminution  of  the  pubhc  income, 
amounting  to  upwards  of  1 20,000^  The  house 
was  also  to  recollect,  that  in  such  a  motion  a 
principle  of  very  extensive  operation  was  in- 
vobrea— «v«8t  variety  of  persons  were  taxed 
&r  iicaiees*  to  carry  on  their  business,  and  the 
jsueceaa  of  the  noble  lord's  motion,  if  it  were 
possible,  must  materially  effect  a  very  great 
amount  of  revenue— little  less,  perhaps,  than 
1,600,000/.,  a  question  certainly  too  large  and 
important  to  be  gone  into  before  the  Chan- 
cellor of  the  Exchequer  brought  forward  his 
■Catement.  In  deahng  with  such  a  question 
they  were  dealing  with  thovsands— one  mem- 
ber demanded  Uie  abolition  of  all  taxes  on 
knowledge,  as  they  were  called ;  another  de- 
aired  to  get  rid  of  the  tax  upon  bricks ;  while 
the  member  for  Rridport  was  very  urgent  on 
the  subject  of  timber.  Even  a  portion  of  these 
demands  would  be  sufficient  to  absorb  the 
whole  surplus.  Under  those  circumstances, 
he  did  hope  that  the  noble  lord  would  postpone 
his  motion,  or  rather  that  the  house  would 
permit  him  (Mr.  Hayter)  to  suggest  that  the 
debate  he  adjourned  till  after  the  budget,  when 
the  views  of  the  government  would  be  hdd  be- 
fore the  house  as  to  the  appropriation  of  the 
surplus,  and  then  all  claimants  for  a  share  in 
the  surplus  might  be  considered,  and  thoi^e 
who  made  out  the  best  case  would  doubtless 
receive  relieL  On  these  grounds  he  moved 
that  the  debate  be  adjourned  till  Friday,  the 
23nd  of  March. 

Sir  F.  Tkesiger  fieared  it  would  be  useless 
for  the  noble  lord  to  resist  this  old  official  mode 
•f  jnrocedure.  Almost  all  governments  endea- 
voured to  procrastinate,  and  independent  mem- 
bers had  slight  chance  of  bringing  forward 


'  In  the  course  of  the  debate,  Lord  R.  Groe* 
Tenor  pointed  out  that  the  licences  of  auc- 
tioneers, pawnbrokers,  and  others,  were  totally 
dissnnilar  from  the  stamp  duty  paid  by  the 
legal  profession,  the  members  of  which  had  to 
ssrve  a  term  of  t^  years  aiMi  to  undergo  an 
aauuninatiott  in  -order  to  ^uiMff  tbemselfefi  for 
aoniiasHni*  Twere  ivnot  a  siBgre  Kcenctt  vear* 
mg  analogy  .to  the  certificatoof  the  attorney. 


any  propoaitioii  winch   miniaterB  wiafasd  to 

oppose.  Under  those  circumstances  hehard^ 
knew  which  course  to  adopt.  If  the  nobs 
lord  pressed  his  motion  to  a  division,  he  (^ 
F.  Thesiger)  should  certainly  sunport  himhy 
all  the  arguments  which  occurred  to  his  Bun4 
but  the  noble  lord  might  find  it  necessaiy  to 
accept  the  suggestion  just  made,  and  agree  to 
adjourn  the  debate  till  after  the  financial  state* 
ment.  He  could  hardly  help  observing  that  a 
Chancellor  of  the  Exchequer  having  a  surplus 
at  his  command  was  in  a  more  lamentable  cob- 
dition  than  one  labouring  under  a  deficiency, 
Mr,  Pitt,  in  laying  on  a  tax,  experienced  not  so 
much  embarrassment  as  hb  successors  wonld 

Srobably  find  in  taking  one  oflT.  Possibly,  un- 
er  these  circumstances,  the  noble  lord  woula 
accept  the  suggestion  made  by  the  Secretary 
to  the  Treasury  and  adjourn  the  debate. 

Lord  JR.  Grosvenor  replied,  that  he  shoida 
be  f^  to  hear  the  opinion  of  independent 
members  as  to  the  question  of  adjoornmeat 
Private  members  were  placed  under  great  As- 
advantages  in  cases  of  this  kind*  Tbis  was 
the  third  time  that  he  had  given  notice  of  the 
present  motion,  and  it  was  the  first  occasion 
upon  which  he  had  any  opportunity  of  being 
heard  :  as,  however,  the  hon.  and  learned  gen- 
tleman who  spoke  last  recommended  adjourn- 
ment, he  should  not  resist  that  propositiOD. 
He  had,  therefore,  no  alternative  but  to  aceqpt 
the  advice  of  the  hon,  and  learned  genUcman 
(Sir  F.  Thesiger),  who  must  understand  better 
than  himself  the  feelings  of  the  profes«on, 
and  to  acquiesce  in  the  motion  for  postponing 
the  debate. 

Mr.  Cockhum  had  come  prepared  to  sup- 
port the  motion  of  the  noble  lord,  but  he  quite 
concurred  in  the  iroposstbitity  of  pressing  the 
motion  after  the  appeal  made  by  the  right  hon. 
gentleman  (Mr.  Hayter.)  He  trusted  that  m 
the  interval  the  government  would  take  the 
matter  into  their  most  serious  consideratioOi 
for  the  tax  was  one  of  the  most  uniust  and  op- 
pressive at  present  existing.  The  attorney 
paid  the  income-tax  upon  his  income,  and  the 
property- tax,  if  he  had  property,  and  why 
should  parliament  make  him  pay  an  additional 
sum  on  account  of  his  profession,  whether  bar- 
rister, physician,  clergyman,  architect  or  any 
other  ?  It  was  true  that  there  were  num«ou« 
other  applicants  for  the  surplus  revenue,  yet 
the  demand  now  made  for  the  remission  of 
this  tax  was  one  of  justice,  and  the  house  were 
bound  to  be  just  before  they  were  generoua. 
(Hear,  hear.) 

Colonel  CkatterUm  was  prepared  to  support 
the  motion,  but  he  perfectiy  agreed  that  it 
would  be  better  now  to  defer  the  discussion. 

Sir  Be  L.  Evans  hoped  it  would  go  foitb 
that  the  motion  had  not  been  met  by  a  nega- 
tive, but  that  the  debate  was  merely  adjouriwa. 

ITie  debate  was  then  adjourned  to  Friday 
the  Wnd  March. 

A  Last  of  the  Petitions,  170  of  which  wtf« 
sent  up  to  the  MetropoliUn  and  ^"'^'"^ 
Law  Association,  shaU  be  gmu  in  our  next 
number. 
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MBCBNT  DECISIONS  VWHf  THE 
COUNTY  COURTS  ACT. 

The  Common  Law  Courts  held  sittings 
in  ^e  eaAj  part  of  this  week,  pursuant  to 
piv^ons  annomwement^  for  the  sole  pur- 
pose of  dcfivermg  jndgmeiit  in  cases  ahreadj 
aigw|d«  The  judgments  delivered  on  this 
occasion  were  nuaopous,  and  naav  mi  them 
of  gnat  iaiportaace.  The  Gawts  were 
cattad  upon,  in  aevefil  oBes,  to  ^nt  a  <oa- 
stMatkm  upoo  varions  prvriaions  of  the 
Oawntj  Ceints'  Act,  (9  ft  10  Vict.  c.  95,) 
and  it  is  proposed  to  limit  the  present 
notice  to  a  reference  to  such  of  the  late 
decisions  upon  this  act  as  may  be  deemed 
pecttliarlj  iateresting  to  the  profemioo. 

The  9 1st  section  of  the  act,  as  onr 
nadeia  are  amiare,  prmdea,  that  *'for  ap- 
pmrmgf  or 'oeHmff  in  the  OoantyOofirt  en 
behalf  of  any  other  person,  no  attorney 
shall  be  entitled  to  recover  any  sum  of 
money,  unless  the  debt  or  damage  claimed 
shall  be  more  than  40i^-^or  to  have  or  re- 
corer  more  than  10^  for  his  fees  aad  «ost% 
nnleaa  the  damage  claiased  shall  be  move 
tlMii^2.,>-H>r  more  than  15«.  in  aoy  case 
witinn  the  summary  jnnsdiction  girea  by 
the  act."  Soon  after  the  act  came  into 
operation,  the  Court  of  Queen's  Bench  de- 
cided,  in  Ezparte  Clipperton,^  that  an  at- 
torn^ could  not  recover  a  sum  beyond 
15«.  m  jeapect  of  any  services  rendered  in 
reyird  to  a  plaiat  piooeeded  with  ia  the 
County  Comrt.  The  monstroos  iajostioe 
aad  hardship  caused  by  that  decision, 
v^tich  m  effect  prohibited  persons  desirous 
im  ane,  or  about  to  be  sued,  in  a  County 
Court,  from  obtaining  competent  profes- 
sional assistance,  made  it  expedient  to  ob- 
tain the  opinion  of  one  of  the  other  Courts 
of  Law  upon  the  questioa.  Aooandmgiy, 
in  «  case  of  EmghUij  v.  Gardiner,^  in  the 
Coonsion  Pleas,  where  the  plamt^,  an  at- 
toney,  delivered  a  bill  to  his  client  for 
2W.  19».  2rf.,  for  services  part  of  which 
were  rendered  before  the  client  had  deter- 
mined to  proceed  under  the  County  Courta' 
Act,  and  the  other  part  during  the  pendeaey 
of  A  plaint  m  the  Edmonton  Coooty  Court 
raapeeting  the  same  sub|eet4natter,  and  the 
Maalwr  considered  hitnseflf  bound  by  the 
dadaioH  of  the  Queen's  Bench  already  re- 
ferred to,  and  taxed  off  tlxe  whole  of  the  bUl, 
except  15^.,  a  rule  was  applied  for  and 
granted  to  review  the  taxation,  avowedly 
"mOi  the  iatfSBlioa  of  reopBiidering  the  de- 


*  li«.Ohs.*oLJa»pp.iio,aaiL 


dsion  of  the  Queen's  Bench.  Hat  role 
was  argued  in  Trinity  Term  last^  and  has 
since  stood  over  for  judgment*  and  on 
Monday  last  the  Court  of  Common  Fleas 
announced,  that  notwithstanding  (he  opinion 
of  the  Court  of  Queen's  Bench,  they  could 
not  come  to  the  eonolusion  that  an  attorney 
was  to  be  deprived  of  costs  for  services  ren- 
dered under  such  circumstances^  and  there- 
fore directed  the  Master  to  review  his  taxa- 
tion. If  this  well-considered  view  should 
be  adopted  by  the  other  Courts — ^as  we  see 
no  reason  to  doubt  it  will  be— the  practice 
in  vespect  of  County  Courts'  cases  will  be 
placed  on  a  more  satisfactory  footing,  and 
the  feee  specified  in  the  act  confinea,  as  It 
always  seemed  to  us  they  ought  to  have 
been,  to  "appearing  and  acting"  in  Court.'* 
The  58th  section  of  the  9  &  10  Vict,  c 
95,  provides,  that  the  County  Court  shall 
not  have  cognizance  of  any  action  iu  which 
the  title  to  corporeal  or  incoiporeal  here- 
ditaments shall  be  in  question ;  and  in  a 
ease  of  Thompson  v.  Inglmm  and  othera, 
where  a  prohibition  was  applied  fur  on  the 
ground  that  the  title  did  come  in  question, 
the  objection  was  taken  that,  from  the 
nature  of  the  action,  the  question  could 
only  arise  upon  the  evidence,  and  that  the 
decision  of  the  judge  of  the  County  Court 
on  this  matter  was  conclusive^  and  could 
not  be  reviewed  by  the  Superior  Court.  It 
appeared  upon  the  affidavits,  that  the  action 
was  for  use  and  occupation,  and  that  at  the 
trial  the  question  was  raised,  whether  the 
title  came  in  (question;  and  the  learned 
judge  was  of  opinion  that  it  did  not.  The 
Court  of  Queen's  Bench,  after  taking  time 
to  consider,  now  resolved  that  the  decision 
of  the  County  Court  Judge  was  not  final, 
and  that  it  was  competent  for  the  Superior 
Court  to  determine  the  question,  which 
might  be  done  either  by  issuing  a  writ  of 
rohibition,  upon  which  the  facts  might  be 
e  put  in  issue,  or  by  affidavits.  Upon 
these  grounds  the  Court  determined  for  the 
plaintiff,  thus  holding  that  the  question 
whether  the  title  is  involved  is  a  matter 
upon  which  there  is  to  be  practically  an 
appeal  from  the  decision  of  the  judge  of 
the  County  Court. 

In  a  case  of  Houldcn  v.  Smith,  the  ques- 
tion arose,  whether  a  County  Court  judge 
has  power  to  commit  a  judgment  debtor 
under  the  98th  section  of  the  County 
Courts'  Act,  when  the  debtor  is  not  resi- 
dent within  the  district  of  the  judge  making 
the  order  Cor  committal.  The  plaintiff  ia 
this  action  had  a  judgment  reoovered  agunit  • 


.      .<i».i  w»...    m$    »iii  »n    

'  See  a  full  report  of  tlus  case,  p.  348,  post. 


contracting  the  debt,  and  aa  to  the  nDlFW(9 
■MkifatansJitf  liMbfitfdiiiAafl|^iWrrl%e 
flkiaAtls^iiadt  MMid^ittae  mUtcanom^Umi 

Ine  isiajiiim  ^to^e  eno 

tliifcoffda^iaiid£lmvfl^tf)^Qf:|M(t^^ 

Sfc  Ciqq«t,tiinQiife]d^BBidbMM9f^li^)thilt 


The  question^  therefore,  was,  whetbc^^ithe 


^^9»  n^%  pptwii#4.^Jitbe^QQ»»»fm  4*»^. 
Iiad  JbMn..said»)lfto«eTl«v^.itoti.dMii'def<aidL» 
ini was  firoteotediyf sttitule^  liJndMfateA^ 
MreTir^reMitlltllCeb  Whidh  clHtAtedB  jtid^;ePCflil 

wHbm  U^  jtrrytibtiod;  tb  ;^leka  t!r^  ^end 

i33ue,.tbQp5^i^;M)le;r,thef^xi9,ti^l^^  such  a 
plea  must  eoL^^j,  s(^  fry ;^,fliepaprandfffjj 
ULthe  margm,  that  the  general  &8ae  was 
p)e«de4  tar  rtft^-i'  >Ig'v*^/TrW#JfHe 
the  general  issue  yrft^j  ^feajiea  without  any 
auch  memorandum  in  the  margin,  but  at 
a)l  erents,  the  r^^ht  to  plead  ^he  general 
bstie  arid  giV^'  speciir  'iriafter  *1ij  '^^dence 


issue  and  g^ve  special  matter  y^  fetidetice 
under  it,  wasf  tift^bjr'di^tincjC  from  ^at  wa^ 
sought  to  tie  se^'dp'as  Wdefenice  Jri  tHii 
case,  namely^  that,  A  fcdge  ad^ne  witliout 
jurisdiction  was  ptotected  lijr  stAiute.  'ITi'e 
Court  'could[  fli)d  ho  stattitb- affdriiing  sticU 
protecdon,  iii  a  ciise  wh^rt  4  Judge  acttd 
witliout  jurisdictibn;  iind  ine  jud^e&t  mUsi 
therefore  be  ej^ei'ea^Ym;  ^thfe  pUintiflP.  ' ;  , 
We  ventute,  to  Assmne  that  it  ^\  "he 
deemed  sjatisfcctory' V  ^«t  i*ekdert'  to*  be 
put  hi  pOdsesfiiioii.br'Ae'jtidgnrtiitS  iii  thiiife 
^ei  at;;  ^h6  i^il^st'  bppbrtiiriiiy/V'^^ 
"  tto^prtanc^'lftffebWndcd 


iiithdiCoi 


oi  BioJifoQ  iflsviogiil  lu  JiiJoO  sdi  lol  JitsJaq 
MiWUmwip  il9IM:Wtrralifi.«lWBMIi^lMr' 

adti|uaa(tohyhtobflrK)bwaiqr^ 

tea&riif  w^etti*  te.&Wbi!^  'bf  fflF'Bar 
ftaVe'alfPt  W'^ca^foii^^  iidifeni:i''\i^«i^ 

v^bfiA'ti^dfotte!d^6oa?i  '^".^ij^i^ 

iiiH«^li'"c^ifei.^"''  '^'*''  •''  '^' ''  ^"''  ^  -''""^^°'  ' 

feukt,^'  oT' tbttr^^: "  tfiBfcJ^alfV'^lfeijehif  %;  tfft 
cbiisthiaitlii  t^H\k\&f  Ky'VfcCiL  9S,'iiia tiai 

lb-«r'11^1fctijt^:'l62'j-^''''  -•"  '•*  ^" ^^'-  ■  ■ 

^'"T'lSff  iW^vk Sfttip^'bf  ttitt'fbrinc#4cl?ft ii 
jrfb^f!(fea;^M^'^N^•bafr?st^K  attbh«5y;'ciF#e» 
ferfebti;  ■  ^iiiiefiiWVf^y'  (fine  mdgiel'^^  lie 
^til^^  t^  heatk  tbar^e  ^i/qa^^'lS 
cotifigil, 'fof  khf  dttiftppertbn  in  aby  priSWi 
Ihg-ittHn^  Cotflt^iaeniftidei'th^  a(ct?^ft?om 
tfcS^uAMifenlitirf  clia^t!iiitthetni?mb^  Wtia 
flkt  da&  ifa^  Sy.  /^*y  a^betfrfii  thi8#ift^ 
riVetrt^  krgde'kbf  qties^otf  in'  anyprt^i^' 


how  bughV  flier  Judge'  ttJ  «!icf  d'se  *  his' ifibtie. 
ti^mflTieiiB  caxi '!}?  iib  doubt  toe  (mj^Wtberi 


crciscit'infcbrfbmitj'trtth'  the  dbjc&r  cfftlw 
act.  K6W\fti6  lattguage  of  the  pr&iiiMfe,  'tfe 
litnitfed  aUftount  6t  m  ttl^ms  recoverable  ito 
the  Court,  libeQCiiSe  of  leeS  provided  kiid*ilte 
lan^ttdge'  Of  the  aeciitm  under  disetteibb, 
Hcarly'  show  thai  'thfe  O^ect  Of  the  l^itore 
Was  td  pro^db  ehidp  as ,  Well  as  prompt  x^fr- 
ffiesfOf'theBtiitoniofihe'CoiiTt,  But  ttf  rt- 
quSrfcr^tb^  $uftbr$"t6  employ  i  baniitfefft'ifll 
eases'  where  the/ d«i8ii'^  the  seMces  of  im  m^ 
Vocstej  Wbidd  b«f  diiteetl^rtofruiitratelfcrtob: 
je*t;'a*  by  tbeirule  <!rf  ^h^prbfcssion,*'^: 
rister  biilM  be  iustrtrcted'throu^  the  medbi^ 
of  an  attoriley,  itod  tfie  amoubt:  of  fee  to  b§  W? 
io  Yxxh  is  muebliighet'tSah'tbat  of  an  aitoi&i. 
The  suitors,  thetien)rei  Would  be  comfpelletf  § 
i£F)!Ct, '  to  ein J)lb^  two  advocates,  aiid  to '  incttt 
ihbi^'thatt  flouDle  ^prtise.  -  Tam,  thfembie, 
of  an  bpittioU,  tb*it  upon  flfc  ^proper  eonstriic- 
tion  bf  tbe^  &  10  Vict:  c.^Ji,'ihe  membirsw 
the!  "Par  hare  not  a  tfgl*'td'c*b*irfwf  audjcftce 
ib  the  Cottflty  Cbtttt,  in  'Casey.  dMtf^  than  tibw^ 
bf  hisdt^etft*.'  T6e  tibihitnibiioii  bf '  tfcfe -ftct, 
and  the  practice  under  it,  have  been  hi  tiijl^' 
W  dbifottfaifj^'irttlrtMi  ^V'  '  7^ "!  •  "^  , , 


Of  We^  rd  i-tr  twt.  fc.<i6«i  esi^i^fiP*** 

rtilfe  df  »nriftii(fe  #lHi^*iteffcw!io^  toltWf]^  ''"'^ 


petent  for  the  Court  vf  Imolvent  Debtora  to 

nuMS*  wi  ^ offiMr  -'itnemni^'  flvm  ''mmuuw^  hit 

hearing  to  thlOMnty'GoiiH/iifthm  the  dit- 

to4|&  ^d  8h«U  traasfqit^acb  p<»titioa  uid  sche* 
dole  tb  such  Court  for  heanng  accordingly ; 
tbd' t&tt  the' Jodffe  «f  kieh  CSmrt  iihaH  at>- 

prht  up  befofit  mth.CoHt^  mA  MKM»  A» 
[notiuQic  to  be  fiy«A;.AQd  thAt.ai;^  Court 
to  which  nnj  such  uetitiou  abiidOibe  eb  rewrred 
and  trausmitted^  alaHhave  and  posaeaa  the 
same  power  and  autWlty  wi&  reapect  to' every 
such  uetition,  and  9ball  maJke  allauch  orden^ 
gnreall.a^h  directional  and  do  alt  such  mat- 
ters and  t{un28  reauialte  for  tbe  dUcharKUig  oj^ 
remanding  of  aucn  prisoner,  and  ptherwiae  re* 
sffsctinf  such ,  purisoner*  hjjr  6(;hedu)e  creditors 
anil  assignees^  aa  the  aaul  Court  for  the  relief  of 
iziaolvent  debtors  or  any  coxnmiaaioner  thereof 
ini^ht  make,  give,  or  do>  in  the  matters  of  |)e- 
titiona,  heard  before  such  Qourt  or,  Commis- 
skeer  under  such  acta;  and  that  ey^ry  such 
petition  and  scheduletand  all  iudgments,  rules^ 
orders^  directiona  vaa  proceedmga^  pronounced 
made  and  done  thereon,  in  all  and  every  the 
matters  aforesaid,  by  audb  County  Court,  shall 
be  returned  to  the  said  Court  for  the  relief  of 
inaolvent  debtors,  signed  by  the  Judge  of  such 
County  Court,  to  be  a  record  of  the  said  Court 
for  the  relief  of  insolvent  debtors,  and  to  be 
Vept  as  such  among  the  records  thereof.*  Some 
further  powers  are  then  conferred  on  the 
County  Court  for  the  en£orcement  of  its  pro^ 
^eecungs.  It  will  be  seen  by  the  words  of^  the 
aecdoi^  that  no  provision  is  made,  or  direction 
[pvefu  for  any  fMeculiar  mode  of  exercising  the 
iiew  fttBctbns  with  which  the  Court  is  invest* 
ed.  .  In  the  absence  of  such  provision  or  direc* 
turn,  the  practice  of  the  County  Court  ia  the 
mily  one  which  can  prevail.  But  by  that  prac* 
^et  Uie  members  oTth^  Bar  poaseM.  no  right 
of  cxchisiye  audience.  .TherdEbre  they  poaseas 
no  such  right  in  the  dispatch  of  the  inaolyent 
busineas  of  the  Court,  with  zeCerence  to  this 
mnch  of  the  suWct  a  remark,  might.pxobably 
pe  made,  to  which»  perhapa*  xDuch  weig^  in 
the  construction  of  an  act  of  parliamentis  not 
to'.be  attached.  If  in  cases^  other  tban  those 
«  insolvency,  the  assistance  of  an  advocate 
were  required,  the  auitor  would,  however 
wealthy,  not  be  obliged  to  employ  a  barrister* 
Bui  it  heconfesaea  himse}f  to  be  absolutely 
insolvent,  he  would  bi^  compelleq  t^  employ 
jme^  that  ifu  the  poorer  he  is  the  jgreater  the 
amount  of  6X]>enae  he  i%  obligea  to  incur. 
Ihaty  however,  is  .an  argument  oa  tncoaoemea/t. 
which  of  course  ougbt  not  to  ii^texfere  ipth  the 
Qonatmcti(i;K)i  of  the  Mal^te  1$  ^he  language  of  it 
laexpiesa. ,.         ..     ,  . .;  ^^.,   ...    ^,, 

'**  Independently,  olt  tlviMat»t^  to  w^^cbl 
hl^e^Mfiormd^it  is  clmi^  m  pTinc'*Ul*a^,af U  as 

Sfijtljprity,tMwwC<iuj»nfm^lMjp^ 
fUa.  fwn  rufcsr  m  flwofijg  qCth?,  buimji^ 
5«f^"^.^^^J*95^  TO^  jbiwp«w.*a^.  flPW  mn 


»!rflMiwuiiliaa  sMhrfMttinApaiMiMftUI 
■in|wat.t<AM){MMM^  i 

confprred'on  the  U)urls  al  Westaunster^'fid 
direti  Imes  (d'tk  t!Aedl)«rdi4  AttJahc^iTiiHi^ 
the  cfeiiin  ^tidi^rsed  oit  the  Writ  ditea  ik^  et^ 

Mtfisoi}  "'  "^  -^^ '"  '■••••       » 

M  JhjiBm^^fifi'Vfm laiii Aart  Mre  tadnmm 
ImMemK^ai^  ^oiaen  triad  Iborai )pe|: in.  tlMi 
eonduei  of  the  itaaaa  Uri^  .Mm  tiia  ahariff  in 
punuanoa^  9titm  wri^  lol  uM*  the, conataM 
and  unimpugn^  practice  has  bean  during  tha 
last  15  years  for  attorneys  to  act  as  advocates^ 

*'  Secondly^  >witt  ^act  to  the  cpiestion'of 
pfff'ittunmct  On  tne  part  or  the*  Bar*  It  aeena 
tditf«tlii«t  tlMltttoe^ftaSoteay  Urgodient^aiid 
a«lhiMlti«a^*'whiph<]aadttk^fl«ondiiaicn' againal 
the  esi0lMitva>andinidi  ci  ito  Bar,;apply  wiK 
almoat.^lMlfani*  fwoa  Mtainal  jmr^^aarfif^ 
fiir.the  eiac^  j^rpraraodiance.wpuld  be  indU 
nxtly  to  compiel  the  suitors  to  employ  counsel 
in  order  to  preiyent  tha  delay  conte^uent  on  tha 
pre-audience  of  the  Bar. ,  if  pre-audience  is  to 
eidst,  my  loj^nitn'U,  thtt  Iff^eaMoUly'  dtis£  aa  a 
matter  «f  «atirtaay  bMweefl'  the*  diffinrett 
birattchea  idth^ftohmiion^  aaduetasa  matter 
of  right' 

*<  Fdt  thsM  vaasana  I  »m  pf  opinioti  th^l 
tha  members  of  .the  Bar  are  Jiot  ^antitledi  as/i 
matter  of  right,  either  to  e^huhe  audience  oi 
to  pre-audUnoe  in  any  proceedings  in  the 
County  Court  of  thia  circuit. 

"^  When  this  question  was  Urst  nus^  befera 
me,  I  itkwd  tbhft  I  weHfld'coHaidt  tiift  Attome^f 
and  8oliritor<^QaiMral  te  ardar  to  aaeertaiil 
their,  ylawts  u^n  it  I  have  dona  eo,  and  i 
ham  tha  mUflaatiQn  of  Juowing  that  tha 
opupiona  of  those  two  eminent  legal  person^ 
agea  are  in  conformity  with  the  one  I  have  now 
expressed. 

**  For  the  future,  the  practice  on  this  circuit 
wilt  be  regulated  by  that  opukion.'' 


IMPIIOVBMBNT  OF  THE  COUNTY 
OOURTB. 

Ov  ft  readers  are  aware  that  it  ia  intendedj 
under  a  Cpnunission  iasued  by  the  Lord 
Chancellor,  to  Mr.  Seqeant  Dowling  and 
four  otb^r  jTudges  of  the  County  Courts^  to 
revise  this  rules  for  resulaUng  the  course  of 

Enyctice  and  proceeding  in  the  Countj 
'ourts..  Our  pagea  have  furnished  many 
hinta  towaivaa  the  improvement  of  the 
Courts ;:  ai^d  we  are  glaa  to  observe  that  in 
the  }Mi  number  of  the'£ato  Magofine^  there 
iis  an.able  articl^  on  thi^  sulgectoontainipi; 
va^ua/ suggestions,. i^ch,  no  doub(;,  the 
learned  ^ommissipnera  wUl  .take,  ii^to  jtJtieir 
eon8^l?j«tlQnv,.;j?^fi,sh^j^ 
invert  to  w^.jfP^^SW^  W,pe,  .i»tew«fc: 

the  persona  b^st  quauned  to.M^^  p^ca 
of  High  Bailiff  in.ih&£oan^  GoQrta»  and 
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effect  a  Berritce  atAa  process  of  die  Omif 
m  iiiey  cb  m  the  Superior  C^rart8>  instead 
of  SQch  serriee  being  abrajs  defegated  to 
(be  messeogera  of  the  Court 

^'The  31at  sectioanlates  tothr  nmaitmeiit 
of  the  high  bailiffs'  of  l3ke  courts.  We  are  in- 
cfined  to  tkink  liatt  it  irould  hA^e  been  better 
if  the  law  had  reqniftd  that  the  high  biiliff 
dioidd  be^  or  sbotoln  have  been,  an  attomey-at- 
hnr.  The  more  important  duties  and  lea^n- 
i&ilities  of  the  office,  thoor  rdatinfr  to  exeen* 
tione  and  the  arrest  of  persons  eonunitted  to 
prison,  greaitljr  vesemUes  tbs  dMies  and  re- 
sponsiliilities  of  nxTder^-sfaeriffis.  Tbef  are  of 
cucfa  a  nature  aa  «a  be  best  pcarformed  by 
hiwyecs.  So  generally  bss  this  been  felt,  that 
the  lair  prohibiting  av  attorney  from  aeliiig  as 
an  under-sheriff  was  for  a  very  long  period 
almost  universaUy  disregarded,  and  has,  we 
bdieve,  been  lately  Tepodied.  Had  lawyers 
been  appoiatad'  high  bailifis>  we  think  diey 
wpnld  faars  entered' upon  thedisdiei^  of  thesr 
duties  with  a  better  sense  of  the  tesponsibilities 
of  their  office,  than  ajjpears  to  have  been  gene* 
ra&y  the  case.  Their  psofessional  knowledga 
and  habits  woidd  haref  enabled  them  to  hare 
dischargped  thehr  duties  with  less  ineonrenience 
to  the  suitors  and  greater  ease  and  safe^  to 
tiiemseives,  and.  woidd,  moreover,  have  guided 
tiiem  in  requiring  proper  securities  and  in- 
demnities from  thenr  officers  and  from  parties 
mtcanssted- 

"  We  ftdi  confident  thai  many  of  Uie  losses 
■nafesioed  by  higb  baiHfisi  and  maiur  o£  the  com- 
plaints against  them  and  their  officers^  would 
not  have  occurred  bad  the  hig^  bailbft  pos^ 
sessed  the  experieace-  and  knowledge  likely  to 
be  attained  in  the  course  of  professional  edu/- 
cation  and  practice.  Experience  and  kaow-> 
ladupe  of  this  sort  htwe  now  been  gained  by 
many  intelligent  and  respectable  high  bailiSs.; 
and  complaints  against  them  and  their  officers 
80e  becoming  amre  rare.  Since  the  eaCablisk- 
ment  of  the  Courts  seme  of  the  judges  have 
been  unfler  the  necessity  of  dischargmg  high 
bailiffs  for  misbeLaviour,  in  exercise  of  the 
pawer  for  that  pnrposa  coatadned  in  the  31  «t 


"  Upon  the  t^k,  wy  t|iiak  itwould  be  right 
to  restrict  the  judges,  in  the  future  appoint- 
ment of  high  bailiffs,  to  the  selection  of  those 
officers  from  among  attorney^  and  solicitors. 
In  addition  to  the  reasons,  we  have  statsedfor 
this  suggestion,,  we  think  ^e  appeinUnent  of 
lawyers  to  offices  established  nnder  this  now 
eysten  aright  be  ssfpandsd  as  some  coiapeaaa- 
tioa  (though  very  slight)  to  the  profession  in 
the  losses  which  it  sastains  by  reason  of  the 
change.  A  series  of  modern  improvements  of 
the  law  has  made  the  profession  a  less  and  less 
lucrative  pursuit.  Or  this,,  as  a  hardship,  the 
professional'  men  are,  as  a  body,  too  puUic 
8{ririted  to^  complain.  They  are  not  the  less 
enttiM  to  the  benefit  ol  usf  im  o^^pertoaicy 
•f  compensation.  . 

"  Ike  large  taxes  they  pay  s^oo  beeomiag 


iMded  dtfiks»  and  npcm  brfni^^ideilMMl  ite- 

neys^  and  during  thek  «raclK»,  give  MiK 
thoi^h  not  such  a  veelea  inlefest  k  tito  to- 
cnetomed  emohnaente  of  th«r  profession  as  to 
stand  in  the  way  of  legislation,  yet  a  fair  c&ilm 
to  be  considered  in  the 


toncwly- 
\ie  admimsttatkmrf 


created  offices  concerning  1 
jostiee.* 

**  By  the  31st  seetion»  the  power  of  the  Up 
bailiff  to  appoint  aanstents  Is  limited,  so  as  net 
to  exceed  such  number  as  shaH  Irom  time  to 
time  be  allowed  by  the  judge.  As  the  high 
bailiff  is  responsible  for  the  execution  of  i9 
the  process  of  the  Court,  it  cannot  be  right  to 
limit  his  power  to  provide  himeetf  with  saca 
assistants  as  he  miuf  hhaself  deem  requisiiei 
In  this  respect  ho  ought  not  to  be  suhfeet  M 
the  power  of  the  judge,  or  any  other  person,  m 
long  ast  hie  respondbOity  ia  of  its  v«py  ptre- 
perly  unlimited  character. 

^Tbe  J3rd  section  requires  the  highbaflift 
by  himsdf  or  his  assiBUnts,  to  serve  all  die 
summonses  or  orders,  and  execute  all  the  waiw 
rantB»  precepts  and  writs,  issued  out  of  the 
Court.  So  mr  as  serviceable  process  is  con- 
eflMned».wa  eonld  not  at  first  understand  the 
season  £6r  thia  enactment. 

"  The  service  of  process  from  other  Courts 
is  effected  by  persons  einployed  by  the  parties 
or  tfasie  sttomeys;  audit  can  be  of  no  conse- 
quence to  the  persona  served  whether  he  re- 
ceives it  from  the  hands  of  a.  yuhlic  officer  or 
that  of  any  other  person. 

"  On  consideration,  however,  we  think  the 
object  must  be  to  prevent  the  process  get^ 
into  the  handa  of  low,  unprincipled  persons; 
who,  if  process  mi^t  be  served  by  any  per- 
son^ would  be  hangmg  about  the  Court  andiU 
officsa,  inducing  ignorant  suitors  to  employ 
theflBbw  It  ie  manifsst  many  alnisiM  and  iaccnh 
venisncea  would  follow,,  including ,  extortiea 
and  oppression,  practised  by  persona  over 
whom  the  Court  would  have  no  controL^ 

**  The  present  plan  ia  not  without  its  incon- 


"  Parties  often  make  unreasonable  cem- 
plaiuts  of  piucess  not  being  servedj,  altbongh 
every  proper  exertion  has  oeen  made;  and 
there  are,  no  doubt,  cases  in  which,  from  th0 
officers  being  well  Imown,  services  cannot  be 
effected  by  them,  which  might  be  effected 
by  others.  The  loss  of  the  money  expended 
in  suing  out  unserved  process  is  often  a  serious 
affair  to  the  party. 

*'  Upon  the  whole,  we  think  the  ioconveoi^ 
ence  of  permitting  the  parties  to  take  chaig)»of 
serviceable  process  would  exceed  that  of  plac- 
ing it  in  the  hands  of  an  officer  of  the  ^^ 
Nevertheless,  we  think  it  ought  to  be  entrustedL 
if  required,  to  any  attorney  at  law  who  sues  it 
out.  He  would,  as  in  the  case  of  process  of 
the  Superior  Courts,  exercise  his  juagment  as 
to  whom  to  employ,  and  as  to  what  steps  to 
take  in  order  to  effect  a  service.    This  rema^ 


*  These  observations  of  the  learned  cditac 
are  weitlenan  a  just  and  liberal.  s|^it  towsev 
the  larger  branch  of  the  prodessi^sn*.— Eo.. 


OVmUmm  U <it>niiiiMiHiHi  Ml   jWgH^fifct  WMc 
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appfied  for  on  ike'tfre  of  trial,  whea  it » 
HnUe  iot  the  officors  to  sanre  them  con 
mkeadf  vith  tha    diacharge  of   their  other 


"llMasni  aaeliQA  nakaa  tha  pavxnenla  hgr 
tha  hiisli  bailiff  to  hie  bailiffa  and  offictn  aab- 
jaet  **  to  aoch  eci^  of  remwaaiation  aa  shall  be 
torn  time  to  time  approved  by  tha  judge/' 
Thia  we  think  unreasonable.  The  verr  next 
amtance  makes  the  high  bailiff  aoawerable  for 
die  acta  and  defaulta  of  hia  bailiff.  TUa.  in- 
tolTaa  important  pecuniary  liabilities.  The 
«ffioe  of  high  bailiiF  is  not  a  lucntiv9  office. 
Tb»  difichaqca  of  its  duties  effectually,  with  a 
doe  regard  to  economy  and  the  risk  mcurred, 
jfl  a  matter  of  aerioua  import,  in  which  the 
offiear  must  be  guided  by  experience  gained 
horn  time  to  time.  It  is  a  matter  so  personal 
to  himself  that  he  ought  not  to  be  controlled 
m  it  by  any  one,  ao  ibng  aa  his  rasBooaibility 
«0Dtinuea  unlimited,  l^at  it  shoula  continne 
unlimited  is  essential  to  the  efficiency  of  the 
Coort." 

OBJECTIONS  TO  THB   CHANCSRT 
REFORM  BILL. 

Miu  Pu&TON  GonpBK  haa  jnat pobKalMd 
a  pamphlet,  addresaed  to  the  8olicitor«G«- 
nersl,  on  his  bill  to  siniplify  and  improve 
the  proceedings  in  the  Court  of  Chaueery 
in  Ireland ;  and  which  it  appears  probable 
will  be  extended  to  England.  Mr.  Cooper 
haa  partiGularly  directed  hia  attention  to 
ikmi  part  of  the  project  which  providea  that 
aparty  eotitkd  to  file  a  hiH  may  appl(y  to 
vie  Oouit  by  p^HtioH  fer  the  Tciicf  wmeli 
miffht  have  been  prayed  for  by  the  bill. 

The  objection  made  to  this  clause  is,  that 
it  applies  to  all  cases  and  not  to  such  only 
aa  appear  adapted  to  the  proceeding  by 
petition.    Mr.  Cooper  obserTeSy — 

"'That  there  are  cases  to  which  the  nro- 
oeeding  by  Petition  is  not  so  well  adapted  as 
the  proceedings  by  Bill  and  Answer,  you  are 
obyiously  sensible,  as  is  manifested  by  the 
third  clause  of  the  Bill— ^' If  it  appear  to  the 
Court  at  any  time  that  the  relief  prayed  for  by 
the  Petition  cannot  be  safely  or  conveniently 
granted,  or  that  the  object  of  it  cannot  he 
aafely  or  conveniently  obtained  under  the  pro- 
cedure of  the  Act,  It  shall  be  lawful  to  the 
Court  to  direct  a  suit  to  be  instituted  by  Bill 
and  Answer,  and  either  to  retain  or  dismiss  the 
Petition.' 

"  It  is  therefore  unnecessary  for  me  to  show 
that  Bills  and  Answers  cannot  be  entirely 
abolished.  Persons  engaging  in  Chancery  h- 
tigation  may  desire  relief  which  cannot  be 
auely  or  conveniently  granted — they  may  have 
objects  which  cannot  be  safely  or  convenientlv 
otitidned — by  Petition ;  and  yet,  will  not  such 
persons  resort  to  Petitiem,  and  not  to  Biff  and 


Auaiw)  Wia  BPt;  (im .  h«Dpea  mora  fta- 
quently  than  you  at  present  una«ine?  Will 
not  the  Court  very  often  have  occasion  to  direct 
a  suit  to  be  instituted  by  way  of  Bill  and  An- 
awcn  «nd  eith^  to  reftal^  or  dtemifta  the  peti- 
?aB«lwiUi 


"Parties  seldom  form  a  just  conception  of 
their  rights  and  of  the  means  by  which  the 
aame  can  be  established.  They  are  too  apt  to 
think  that  their  statemenU  miMt  prodiwa  con- 
victioQ  at  onca^  Tl^y  will  not  uadentand 
that  the  facU  alleged  can  possibly  be  'so  far 
controverted  aa  to  create  a  aoubt  in  the  miad 
of  a  iudge  of  leamiiVK  and  sagacity.  They 
ma^  admit  that  the  circumstances  out  of  which 
theu:  equities  arise  are  perplexed  j;  but,  say 
they,  the  perplexity  is  not  so.  great  that  there 
will  be  any  difficu)ity  in  the  maei^tanftlement. 
The  fraud  of  which  they  conylain  is  apparent 
to  their  own  eyae^and  itma^f  therefore,  aa  they 
fancy,  easily  be  rendered  evident  to  the  eyea  of 
others. 

'•  Experience;,  aa  it  9wmB  to  me,  teachea  ua 
that  what  I  have  described  is  a  common  faihng 
of  plaintiffs ;  and  if  that  be  sq,  will  they  not 
repeatedly  be  led  by  it  to  \he  adoption  oi  a 
Petition  mther  than  Bill  and.Answer»  when 
nevenhelesa  justice  can  be  reached  only  oy 
means  of  the  latter  procedure  I  Another  cause 
of  such  preference  will  be  the  prospect  held 
oat  by  the  act  of  diminished  expense  apd  moiB 
speedy  adjudication.  This  will  make  many 
plaintiffs  close  their  ears  to  all  repreaeatatiima 
of  the  inaptitode  of  the  new  procedure  ta  Aeir 
particular  cases. 

"I  fear,  therefore,  that  applications  by  nfr- 
tition,  in  which  it  will  appear  to  the  Court  that 
the  relief  prayed  by  the  Petition  cannot  be 
safely  or  conveniently  granted,  or  the  object 
of  it  cannot  be  safely  or  conveniently  obtained, 
and  ia  which  the  Court  will  find  it  requisite 
to  direct  a  amt  to  be  mstituted  by  way  of 
Bill  and  Answer,  will  be  numerous ;  and  m 
thoee  instances  the  Act  itself  will  have  pro- 
duced the  evils  which  it  was  expressly  intended 
to  destroy.*' 

The  answer  to  these  objections  must  be  Con» 
sidered  hereafter. 


NOTES  OF  THE' WEEK. 

PROMOTIONS  AT  THB   COMMON   LAW  BAR. 

The  following  members  of  the  Bar  haTe 
been  recently  promoted  to  the  lank  of  Qmm*9 
Counsel : — 

Measra.  BIfira  vrndOranffer  est  tile  NoiflNni 
Circuit. 

Messrs.  Peacock  and  Jttmes  of  tha  Hone 
Circuit. 

Messrs.  Prt^dergast  and  O'MaUey  of  tha 
Norfolk  Circuit. 

Mr.  C.  Bowe  of  the  Western  Circuit. 

Mr.  K,  Mucouley  of  the  Midland  Circuit. 

Mr.  Ibiwweiid  of  the  North  Wales  Circuit. 


.'CtoitAi»0'«v>l««SwuuiCASiwU, 

cetter  City,  York  City«  and  the  Welih  CountMS^  not  before  named.  •       „    .^ 

Office  mdithf  itf^flrib^Mtf Yl^V; 

MtatiAXm. 
Cmmtinfidf^'   ■      \    -  \  Shirifs.        .'-^•>— .-) 

BMUMHlinl., :.  «.     J  HfebvialhMri■lKN^]Ml,4»fHo«l^aff0lOfdl^,J&^v^^^^  ;^      '    .^^  bA  '  ^ 

aii«»Np^poit-IV0ed      ..vr41litol)U»tt,efIM^n«down»;&ciriels!kp^  '^^  ''"'  <• 


BockuightfMhiMi',        .  <WilliiiaiB«%Loini^ei,orWhaddoo.ba1VEiq.  «'/  '     i'  *ii<l  "'>' t. 

CambfS|(efod»H«M«' V  JfAaVt^BV^BeiteanaUofEly^EM].        .i     >  '  '   b V'^^  '  •• 


«    I 


Ctnteibury,  City  ofv>*      'i  Vbmhuii'Ftalrlie  l4M4az,4>£€(iikCRMiyy'S«q«     > 
Oleihinri   -iv^^s!).,.  ,^ii8frAMhanUgnMiil^&,4rAetQ»9«»OjJl/-  «4i    • 

'  •  •  •  .      '   ' 

Cheiter,  Cityef  i«  Cdimd  BmwU  Artfar,  of  Pepper«8treet,  C^Aef,  fiii|.'  ..  '^^       •« 

ebf«wUIt-b..-XNH«r  ,}v'^Si^SaBMlinon»«|(ry,ofTi«KQUs,DMr;rra»*  v.:..,^.  <    .  ^.")'^-'tl 

CoTentry,  City  of  %,  >  .  ^  jAotA  ft  iSiiViot.-  b.  f  10, 1. 10,  abolitli^d  the.(Mle»  ef  ^bcHCibl*  Iliil6^. 
Cnmbertiod    .         .  ^:.m.  >i31itomifiiilkild^atf<Hdliiwhil].  D«t»CMl9lti  "* 
Derbyahire      .        .        .   Robert  Ark wright,  of  SattM^-Eaqi  t.«  i .  / 


*'i  I 


'f  ^j  7U  ,b  ,ri  .t-ti/    fMi.^7   M  .-.lilt.'.-'      :/' 


jr 


U^bitt  ,>iJ>o.v»'  i>-gvni/.^j  Bobe^t  HiUyiid, 'Henley,- Esq. ,.  -  u.  -  ■'..'«•*    •    :  •  V.  ••      ■  -iJ  "• '^« 


.-   •.  •  -'..I.  •  ..  :            ..            ..  •  '  • 

Exeter,  City bf//:<tj  .  '1^  WiBianOeaii  Afoere/ of  gxbt^'fi^.  >       ■   •«  >       •• 

GkMRs^MMdretr  ,,,       '.,,,'Ebennfc£iUiMe»ierf^,of.HigbiiiM»urt,  Bk)l  <#•       ^ .  -rii     ' 

Qleaeeetee»City^fv'  'U  ^WilUsBBlHenij^iBmaUyQfseftefHMAte^^            ««  ^      ^a* 

Hererordibire  .        .  Jamee  Cbeese,  of  UuDtingiooy|ie«r  Hiogtan,  Bm).    •     w»  |..      '  .'^^ 

tte^tftwMire  ^.   i  .^  .^  uiFoUtriSnitbifa  GMvffla,Af  NQ|ftb>lfMteift^iy«erUaifieUK  Hem  >.v'  »      w 


y^  .1  'll 


HontiogdenebOhmbti^oliJofaa  Vipaa^efiSuttim^Ialeof  Ely.£aq,        .    •*        '    /•  *      •     w     I  ^^i; 


fEly.Ean. 
Mi^jBidwpaba 


Kbat     w«w,v..>si   •.iu^^fteltbeirAeU;tofBBiiiito-bQuaa)^BialH4>abekfiiiB,Gtaft^ 

^li|§ateiii^>bB«Hiill    :-.  ^iJbetbbiqRBaadlitat^efKisgaton^jtptti-HatUAaf}.-     :  i^  «•  ,)«.li^{:v^ 

Laneaabire      ,        •        .   Clement  Royda,  of  Mount  iFtlid^f)EaQ/ .      t;        '     ^«  '.;'•* 

-»'      •  •  i'     -'-^^       )  '-t..  .:  .  V,    ,,  v;  ....._  .  •  ..       /     •'- 

Lekeal«iebk«  :ri.  ^  c'  4/.il>dBiiiJMBee;aC2ieM-patk,  nearLeiceBter,£aq.->      s^.  «»^*     «« 

UMoinaUni) .  V  ;^  ^.      V  Hete7F«i*^drfolbadK.bfils>fiaq// .U    :./     •*            «.  *•  '    ^  ^^ 

l4aaele,B-<aiiy  of*  •  >•    .'..v>fitepbatt.UttaiilM^-elIincolD,  Eaq.  .^%           «^    ,       i«  «^  .  .  <  >^ 

ImhMdp  €iA^  0ti  ,v  .x  ii  BatbUff  Hindis  oft Lidbfield,  Bbq*  o.i..,   :^    ««   -        ^*  "  W«'  '<      -^ 


'j'l 


London, cityHoft.i'. '. . ,,AV}f^m¥:!'.^'^.<^i.^  ^* '  ;' 

Mid*eeaj»..M.,w I  :.d  ..-.(.  |jcy^y^^/j^^^^,^.^|.^^^^^^  ,.  ,    ^^•,;  \;,;^;.v  U->.U 

MeeeaniHbhhiry/ij^viO  .i^i«lMvii^fwBelley|ie£HjM>ennnon^peifr,4iietdar9i,.<GAal^^  ^'« 

NeaPoeatfe»iqie»9iuib^.;4uJUlpbrI^^i«fPrlidU)e-o(^  '•^'i    '^''"'** 


I  #• 


Jiii§f\ftlmi€k  thia  WkmMki  TlMfiiiTiiiiafawiiT  M 

Uftdtr-Shmffim        .>  ^ .  •  ..V.  i)i|HitiM  and  Town  J  jMlfiiv).n    ' 

Jtdvtrd  giOwdl  \l£il]iai9|MN|,.«$l4itOii|.&^^  l.>.Ml«MmrQ«^  Mid  Wi  tayloiw  18».  FMUhMflRMT 

buildingt,  Holborn. 
John  JmX^ii  BliAi^v,  of  Rwdiog,  ^a^  .    .  ,    .•asJC«#^..<Si«iOr>w  FtaflcoK,  6j«goi/  ■n4»flMHrim 

1,  Bedford-row. 

Gnjf'ii-iaD. 
.\Va]iamadjf|j|i^,ania^lMV$miBl,(BH.  ..«^^^^^  u^   BrUgftt.  i«9»  tAli 

Lion-iqouw. 
Acton  TiAdal,  of  .Vj^Iesbury^tEi^.  1     (mu^  =.   •  V  i«    M<iwl  «HBlliiv4a^  VnciploVinft^Mfc'*  •<  ^  ^  iM 

.TbomMX^rpoD^jAMaz,  oCCmteftepr^Eiqb.,:  TliokiM>Kiffk;{iiOwfiyiMbiiil's-mft<.  ,:>  )./^.  <  •  «.:  > 
AfMoi.  sutler  and.  Jieelw.^tf  MiBdMHUgv^A.tUv  Mfliiifc  ittD^taA  ifirrjr,  2,  Hireourt.lHHldMgl) 

J.  Hostage,  of  Chester,  Esq.)  ••  ..  Temple. 

;phnHo«Mge»ofC)itil<u>«JBs4;      .  .^    .»•        i  i.   MMM.'Cktllef.aad.Cb.i,ll,3tsp1«4iwi«')  .a  .^^^H 

Xbonas  ^»iu,  of  Dpjer.  Es<k ^  '  .    »  •»/  MeiMiSi  WriglAitt^lKiogsford,  S9,  tJtaPlWttpiiU 

Strsod. 
J?<CerGliil2b,  of  LvjLesrd, £«}.:.%    ..  ^^  .-.  I  ;.,/ilff>Mm  Xit<e».— a^Knyt,  l.Fiel4Uoanufin)6» 

ino. 
4lMl«)«rMM»»n».««w«gr«slidi.«  !  '  M»  U^'i    0-   4..«-£^lbei81i^nfftff  WtotfnrwruBUtB)'.  T)<'>  .-Fitrwo) 
.\Vniisfli  PJeajmire^of  PemiibiEi^i  '  ^.^    ..  li*.  TfibiM^  JflUattM^te^l^tino*  •  tio.  h  .Wiuj  ) 

J.MiesMiU»«».ofA^pUock,E«q.(A.U-.JoImJuM«  -  t. /I     .  ;./  n      j1    .  .      ,  ..  -   :  >U 

8iBpM>n»  of  Derby,  Esq.)  ••  • .    Meisrs.  Hale,  Boys  end  Aasten,  6,  Elj-place. 

JboBss  Hooper  Uw,  of  l^smstsp|s»:E»qr(AhU3  ^H^a^stti^^xfl^  —ilCWlisson,  >8,  Gxest>ilia>W  mi 

C.  BmttODy  of  Exeter,  Esq.)  ••  ••  Bedford-row. 

i5«>rge  SHjiey  0»rjbn«t  Wltob«Pil*,3IUlrt»i.Ksq-lCjaib*t«t4iletti,/1fli,lfocthuiia»erlw^ 
.WUlism  ^menod  Wooler,  of  Durham,  £tq. .    .!..  .HnUyiilqfgmi  'VsWif  CturUoo-chambert,  ftft^ftii 

gent-street.  .  „,         ^^ 

Xdward  .Western,  7.  Greet  Jlsmef^eilr  BadlMe  .MeMr^.'  liDittr»i:lielfebn»  Trarevs  snd  W.yna^^M 

row,  Ltoodon,  Esq.  ..  ••  ••  Throgmorton>street. 

JEdmsttd  .1^'ilUsm  Psul.of  The  Close,  E^btsrvfii^.  UmmsM.  BastdDsmdBAekleTp  Grsy'iipfc.^J  ;  i   <  ' 
JphnBorrvp.ofGlQucester,  Bsdi  **  ^.u  M^mm.)K}BaM^Ejs%>ii^^^\».\»t\U^msmA^xam^p 

Qtom  ?9ter  WU^^s,  of  Ulsckfrmib^^OtoiMeilirv  4a«*iH«F^l  iiiedftr«k  .Lewis; .^^^X^MMiM^V 

Jpbn  MaVkbui  Carter)  of  New  AlresM,  Im*  II  '  Wi  BsmlDBi»id|eg46^«srilettVbuUdingSi^fibl^aaii 
Benjamin^ .Bodenhsm,  of  Kl*gil»v  .Be^v (4;»  Uv  '•'-  ii   '•  .«-"*i  *  ..miu.I   .  o.u|'../i      :  '* 

F.  L.  Bodenbam,  of  Hereford,  Esq.)  ..    Messrs.  Blackmore  and  James,  9,  8taple-inn. 

Vemrs.  Uv^fpmH  eblifiiftird«y  of.Msrtfoidw  ^  k«    MeeaM.  Hsffvliiiis^  BIteto,  Stocker,  aod^flktate;  Jl 

New  Boswell-eoart. 
Jpbn  Lam^nce,  of  at.  lyes,  Esq.        .   *i  .  ...  Harsr  E*r«eiWi^5»i8obtb»i4»srfaii0rt^l»A?^  ♦     »; 

Mn  Uke»;«rKs«H#|«M;>UnolA^iil^Ciq^  ..«:  aAeaiisi.Pilakhi)rW«iH  ^iMi  ^^^b^^»  <«>  BediMi4 

Arthur  Uf«tt,  of  KingstonHipothHall^Jh^  i    ^•^^MaspittiiOTiin^cBlMtem.Stoote^tadflloBMpf^^ 

New  Boswell-conrt. 
LPee1,qf.LWerpgol,Esq.(A.U.]liM*«.WihK*ii'  ^'  '••   -'>  .  M  :i;  .m.:.»    .  .^      o.:.>.)^r.I 


Son  &  Deecon.of  Preston,)  ..  ..    Messrs,  Wiglesworth  and  Co.  5,  Gray's-inn-squsie. 

Samnel  SlAPe*  of  Leicester,.  J^.    .       a  ^     i    ^.«  :  MMfti^  8Mip<  <«iMi;U8dEson,  and  Na^Mdv  ^^ 

Bedford-row. 
M.  P.  MoQre,  of  SI«ford,  Esq.,  (A.  U.  H.  WiUihiH^  i  Kestel  Vi^f  and  OoUisson,  f  8,. 

of  Lincoln,  Esq.  ..  ••  .,  street,  Bedford-row. 

Bichard  ^bson,  of  Line(4p,Xsq.       ....  1     >  ..w«r  iiielaw«a|M}Ai'eqllUboD.S8rGrebt|amb»«lMt, 

Bedford-row. 
John  Philip  Dyott,  (Dyott  and  Soo,)Xieh4dd  ^^   abaftrW  llciliJ  iiddiCX  lUzter,  A)  liiElB9lik'^fi>il 

fields. 

lUndW^irWi;^,9.St.awithin':l.na^    .ilf  ^.f-.f?^*.^-^H-^^«*.^-»"---i«^^ 
39cietfii:1V,a<4lMRii^«f.Abei9a«M*^,<aq.. u.     .u  ^Meksrs^sAfcary^ AMlteflr,  GrsgoryymndilflfanMl^ 

1,  Bedford-row. 
Ralph    Psck    Pldi|ls<»w<>fndiMUV^!M^tastU-b<IIVbdi.«vKi0(Uqt^ 
npon-Tyne,  Esq.  ••  ..  ...  lane. 


aU'- 


lMttfSlmmt< 


Norwich,  Cii^df     • 
Northamptonahire   • 

NorUiaiiiberlaiid 

NodfaigbanfthifB 

NottingliMii,  Town  df 
Ozfordahiro    . 

Poole,  Tdwn  of 

lUtfndaMr». 

Shiopahire 


SootUdnptoti,  Town  of, 

StaAMrdsbiro  • 
Suffolk  . 


J«mM  CdlotfOll,  «f  HMwibh,  Eaq.       «»  «  •• 

Waiiam  Brace  Stopford,  of  lii>/titt-heoii»  Eh|.  *« 

Sir  Walter  Calyerley  Treyel^»  of  WhOat^g^m,  Bkrt.     ^ 

Tbe  lK%ht  Hon.  Edward  Stmtt,  «f  Kta|Btono>^balI,  "Bmi* 

Thonaa  Attawetl,  of  Kottingham,  Eaq.  *« 

Henry  Hall,  of  Barton,  near  Woodatook,  Eiif.  «• 


Henr^r  Harrfa,  of  Poolto,  fiaq. 

Tke  Hon.  WiDiim  IfiMeton  Noal,  o£  ] 

Ralph  Merrick  Leaka^  of  Longfoid-hdU  Nwrpoit^  B«). 

LengleY  ftc*  Aftyn, «(  Alfoxlon,  Eaq.  •»  • 

John  iWuioTuaker,  of  Southampton,  Saq.    •• 


Joaiah  8poda,  of  Armitage-park,  near  Rngeley,  £aq« 
Sir  ThoBiaa  ttokawaed  Gage,  of  Haagrava.4aU»  Bart. 


Snrrej.  ,  Jamea  WiHIcM  FMhieM,  of  Mo^w  iJaoa>  Balahwwdr 

Snaaex    i         .  «  George  Caaipioa  Oomrthope,  of  Whiligh,  TiaAuiaty  Esq..           •• 

Wafwiekahin  .  Darwin  GabM,  of  Edatone,  Eaq.                    •«».•«. 

WaacaMrelaaid  .  Geoi^  Edward  Witoae,  of  Hareraham,  Eaq.                 »• 

Wiltahire  .  Henry  Gaiaford  Gtbba  Ludlow,  of  Heywood-houae,  Waatbnry,  Eiq. 

Worcestershire  .  Ukm  GMgevy  WaAins,  of  Woodfielda,  near.Oaihafdey,  fiaqu     •# 

Worcester,  City  of  .        •  Mia  Goodwia,  of  Woroeater,  Eaq.  •«  •• 

Yorkahtre  .  WiUiawIlaaMn,af  Nafwby  W take,  Eaq.         ..            •*            - 

Yorkp  City  of  .        *  Williaaa  Holhaai,  of  Fvlford,  near  York,  Eaq. 


KORTH  WALES. 


Anglesey 
Camarronahirs 

Denbighshire . 

FliBtahire 

Merionetbahire 
Montgomeryshire 


Rieiard'OiMKbr  of  Bodowyr-isaf,  Anglesey,  Eaq. 
Isaae  WiAker,of  Minarm-ball,  Wrexham,  fiaq. 

John  Borlon,  of  Minerra-haU,  Wrazham,  Eaq.  •• 

Bnddolph  WUIiam  Baail  Gxacount  Fleming,  bf  Dorriaing 


•  Edward  Griffiths,  of  Gwaatadfryn,  Eaq.  ..  • 
.    John  IHriea  Cotrie,  of  I^raaertb,  near  Wehshpoot;  Baq. 

SOOTH  WALES. 

•  Sir  Chnriaa  Morgan  Babinaon  Miiganb  atf  Thanw 

ifiimaa]Jayil,of  Bienwytf,  Eoqw     •« 


BM. 


Carmarthen,  Borongh  of « 


HaTorfbrdweat,  Town  of  . 
jramnroaaaiHre 

Hadaenhiio    . 


John  Lewia,  of  Lennnaa-staaat,  GaamsAaa,  Biq. 
WtUbm  Hatria  Caaspbell  Dariea,  of  Noyaddfimr,  Eaq. 
BowlanA  Folbeigdl^  of  Heosol-eastle,  Esq. 
Henry  Georce  Fownes.  of  Haverfordwest,  Eaq. 
~~ an  Bniarda,  of  Tenby,  Eaq.    *« 


Bdwaid  Morgan  a«B«ana^  of  CrycheU,  Llanauo.  IJaq. 


RECENT   0ECI8IOMS  IN   THE  SUPERIOR    COURTS. 

KTXJ^    SHORT   NOTES     OF    CASKS. 


Mwrki  V.  Stdpmotu.    Fd>.  1, 185a 

WILL.  —  CONSTRUCTION.—-  INTKBB8T  OP 
WI2>OW. 

Upon  eomthwetkn  qfwiil^hMt  fwmwng  the 


demkm  of  the  VitsB^Chamedhr  of  B»gU»dj 
thai  the  widow  of  the  testator  was  onJuja^ 
titled  to  the  irUerest  of  monks  invested  w 
the  loan  societies  Jor  Mfe  oni^—bfUas  to  the 
friemdlff  soeieties,  absokte^-  ^ 

Thk  testator,  George  Jo«i,  by  .Ws  wBl  dated 


JoMphColiMD,ofNQnncb,E«|.  •*  •.  vAadf«rStoM^17»FjM|]ientone.bailfUa9i. 

J,A»dib«iW,«fTh«p»toiie.E«|^(A.U.M#«w.  ^ 

Markbm,  of  N«rlinBptM)  ..  ..  K.  B.  S«id«B,  1,  New-inn,  Stnail. 

Cabiri—Mqgiy  AdMMDn,of  Ma— Min  npflH  Tyn^ 

£tq.    ..  ,.  ,.  ^  .^  Mmsts.  Pringle,  3,  Kine'a-nMid,  Bedford-row. 

FxiBcis  JeoMU),  of  Darbj^EttL.  (A^a  Joha  Arnr-  MeMtik  Smedley  end  Bogers.  40,  JenB|rB.attMl, 

■tor,ofNottingiiMn,E«i.)  ..  ..  St  Jamee'a. 


Cbditopher  Swann,  of  Nottinginm,  Ewj.  . .    Mmm,  fiotee,  Loftw  i«d  Toung,  10,  Na 

Mams.  Samuel  and  John  Cooper^  of  HaBfcjwgit. 

Tbaaas  ..  ..    Chariei  Berkeley,  5S,  LiBoolnVinn-fialds. 

H«n7MoonogA]rid9a,ofPaale,Eiq.  ..    Meean.   Skttbeob    and   Hall,    19,  8a«thwptiWi 

buiidiaga. 
Bbmvb,  of  Upfringfaanvfii^.    w  ••   XWoMa  Bmwtt.  t%^  Qinitev«tiea^ 


aquare. 
Rebart  Fiahar,  jnn.,of  Nawport^  ISm^  (A.  U.  J^J. 

Fea]a,of  Shrawabaiy,  £eq«)  ..  ..    H.  B.  Jonea»  22,  Austin  Friars. 

Jobn  Nicbolatta,  of  Soctfa  Petbartoa,  Eaq.  .»    Meaara.  W.  aod  £.  Dynej  61,  Lincoln'a-iaa^ielda. 

Wmiam  Henry  Newman,  of  Sombamplon^EMI*   ••    William    Bcaikenridge,     16,    Bartlatea-buildiagi, 

Holbom. 
Alaaara.  Keen  and  Hand,  of  StaJBfbid    ..  •*    Maaara.  Wbila,  Eyre  and  Wbita,  11,  Badfbrd^faiw. 

Jamaa  Sparita,  of  Bury  St.  £dmund8,  Eaq;^  (A.  U. 
Bfeaarfl.  Jacbaon,  Sparke,  aud  Hohnaa,  of  Bury 

Sc  Edmunds)    .,  ..  .,  ,.    T.  H.  Diamn,  5,  New  Beawall-aourt,  Liliaoln'a-ioB. 

Charles  Thel wall  Abbott,  of  New.inn,Caq.         .^    Maaara.  Abbott,  Jeakina  and  Abbott,  New-iaaw 
WjliJutt  Henry  Pa1mar»ol«i^  Badlnd^ow,  £i^.     Maasra.  PalaMr»  France,  and  Palmer.  24,  Badfiud. 

row. 
Thames  Hea4h,af  Warwick,  Esq,        ..  ..    Maa«a.  Taytor  and  CaUiaaoo,  28,  Gcaat  Jamaa- 

atreet,  Bedford-row 
John  Heelia,  of  Appleby,  Esq.  ••  •«    George  Mounaey  Gray,  9,  Staple-inu. 

Gabriel  Goldney,  of  CbtppenluuBy  Esq.  ••  ..    William  Lewia»  6,  Raymond-buildinsa,  Gray'a-inn* 

Bobert  Gilbamp  of  Worcaater,  Esq.        ««  ..    Messrs.  White,  Evra  and  White,  11,  Bedford-row. 

Frederick  Thomas  Elgie,  of  Worcester,  Esq.         ..    Mans.  Clarh^  Gay,  and  Waadcook.iO^LiimQkBff^ 

in»fielda. 
WiBiam  Gray,  of  Yoris  Esq.  ..  ••  ..    Masara.  Bell,  Broderick  and  Bell,  9.  Bow-afancalv. 

yard. 
Haaxy  Newtoo,  of  Yack»£sq.  ..  «•    Jieaars.  Fria|^a  aa^  C9»  3,  KingVrosd,  Badfofd- 

T7W 

IfOftTn   WAUB. 

Thomas  Owen,  of  Langrfin,  Bsq.  «•    Messrs.  Abbott-,  Jankina&nd  Abbott,  New4na. 

Maasrs.WilUams  aod  Lloyd,  of  PwUhali  ..    Uasam.  WilUamr  and  M'Leod,  PapaiwBoihiinga, 

Tteple. 
Joha  James,  of  Wrexham,  Esq.  ^  ..    MasmSb>  W.  Baiwiii  and  Tsgart,  47,  JUMaln*s- 

inn-fields. 
AalhaBTrou9btanIiabails»«#BlQld,,fiaq.  ••    Bf  imsu>  Uitm^^  Ptoy>limne,  aaj  Macr»,Hamwrt- 

buikUngs,  Teinple* 
Isaac  Gilbertson,  of  Bala,  Esq.  • .  ••    Maasm.  Uohna,  LoOua and.  Yannj^  IC^  Naw>iiuu 

Joaepb  Crane  GriffitbA,  of  Welcbpoo^  Eat^.        •  •    John  Symoaa,  S$^  QLi  Jewry. 

90UTH   WALES. 

DBaidThoma%(Haaiia^D,'ghwm  mm\  Bante,>of 

Brecon,  Esq.      ..  •»  ••  ••  Henry  Hammond,  1^  ForairalVian. 

WJlliam  Grifitb  Geocge,  af  Casdigaa,  £sq»         ••  lAaaaas.  Clay  tan  and  Gookaoo,  New-aqpava*  Lfn* 

colji*s4nB 

William  Jones,  of Spiltaan-street,  Carmaxlfaan,  Saq.  Bfcsars.  Poule  and  Gsinlen,  ^  OrayVinn-aqvara.. 

Cbm-Ies  Bishop,  of  Llandovey,  Ibq.       • .  ••  Meaam.  Gregory  and  Sons,  12,  Clement*84na. 

Eilward  George  Smith,  of  Herthyr  Tydvil,  Eaq.  Alassrs.  Abbott,  Jankina  and  Abbott,  8,  New-imk 

Thames  Gwynne,  of  Hayarfordansst,  Eaq.  .  *  Messrsn  H<rfme,  Lofttta,and  Toaag,  10,  New-iaaw 

WiUiam  Lock,  of  Tenby,  Esq.  .^  ••  lieasrsv  NoniiS  AUen,  aod  Stmfison,  20»  BedfosiU 

raw. 

BiabanlGi«an,of  Kmgb(on,£sq.        .«  •»  NeMnb  Rishaidsaa  and  Talbot,  49^,  Badfoid^^saw, 

ki  March,  1841,  ganre  llie  iateitat  on  ftll  %ii  itbe  wid««r  tt>dk  IIm  Auniai t»  uAtt  from  tht 
aaooica  mveated  m  the  Hasd-i«i-HaiMi  Loan  ]  1o«b  Mcielies  as  well  a»  the  friandlv  aocietiee, 
SonCy,  and  also  ia  ail  other  soeietiea,  to  hia  ,  abaelutely,  tlua  appeal  waa  pfeaentea. 
vile  for  life,  and  direetad  that  immediately  after       Malias  and  Hef^keriuffttm,  in  support  of  the 


bis  death  all  the  securitiet  for  ffloney^  4e. 
eheold  be  called  in,  and  then  bequeathMl  all 
the  monies  beloninoR  to  hhn  iit  Fnendiy  So- 
eietiea,  and  in  all  other  sociaCieawhen  recetted, 
tohia  wile  te  her  own  vae  and  benefit:  The 
Viee^Cbenoenor  of  Bngfamd  b^^nlag  hM  that 


appeal,  whicb  waa  ojifdaed  by  Stmart  aad  Ay- 

The  Iiord  Ckm^elhr  said,  tbat  the  teistator 
dearly  intended  a  diatinction  to  be  made  be* 
fiween  4ie  intereal  on  the  nH»ieB  avieing  from 
thekan  aoelatiei  end  tint  frnna  the  friendly 
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Feb.  20,  a3«-<*«^Ar7|iwHy*j»^  JBftnum^ 
AlihMi  Commit  ^r  iy<4?tf^i%<>ni:  Aohiify 
CoiMiai^  —  App«d  from  Vice*Chancellor,  of 
EN^atidftUaved. 

•--  93r->  r9,St*  George  SiefmPqcM  Cowh 
Mag  Apiyal  lnm»  VioQ^XHumceUor,  Kqigbt 
Bfttoe  4itiiusMd.wUk  cQfU« 

~  a^r-JSajjwcIf  Ffr^  m  fe  Yale  <^  NeaiK 
Brmperg  Coinpany  ^^ppe4  from  Vice^Cban- 
c^r  Kiught.Briico4i«Qwe4.  wUh  cosUu 

—  26.^^l/om«|^GeMra^  v,  PiJ^rwi— Ap- 
peal frop  Maa^:  of  iihe.  fiqUfk .  ^iaiquflied  viUx 
««•*••  .     '  ..•';<'■'        ....-• 

—  26. — Shepherd  y.  Shep^eri^Ap^^fF9m 
yice-ChanceUor  of  Elngland  dUtxiiMed    with 

COW.  t    ...     .         •  V  .,,  ,      ^  ; 

r-  {i5,  26-  — Co&nwii  ¥.  J»?W^«A— Part 
heard.    '  t  * 

VicerChancellor.  Wigraw  aJlQwc?-    \. , ,.  \ . .  s ,  , 
lUO.  .\  ..•  •,     -  a-      1   -• 

TRAUDULBtrr   DKStt.— ^lOirA    iPIlPB  • '  CilB^fr- < 

VOkff.^^okiiDict'ioirA     .0:  — 

j4  deed  woe  ee^  ttMk  forfrdudi^xh^tmf&r 
asreiafed  tQ  hfmif^ ^edit&ri,  wk&e  if 
was  ea^antikt  fir  ike  purpoeej^  meiMtig 
the  proem  ^f  ifuf  JMeka  Umiime^\^ 
ih€  Prity  Hoeneil,  w^  hdd\cmjirmdV 
decree  of  m  fieiHeAtiHka  €6kr^M  ^diJ 

Tbib  bUl  was.  filed  by  9M.  ^Miet  vLfeaft^ 
BlenMn^ppp  hf  h^r "n^^  fifSettd,  kgski^  Mr. 
<2eorge  TOomaii  li^ioft  lAf^tikitifiOF^ 
band,  ThotxmaWUUam  Fen#ick;Wiffiaiil<Tri[yei^ 
ter  and  others,  ^o  set  ailde  a  d^ed,  iiat^'^fl 
S^i  f  d42,  as  beiit^  Mtidiil^t  a1id Vmd:  The . 
pliotitiflrhad  obtaltied>M  lisr4);>af  dil^reis'&Mi/ 
the  Borham'  OMUnatfoiW  Con^  aj^dM  iier 
husband  for  cruelly  a^nt^^dultenr,  wh^ch  dec1:%^ 
was  afterwards  dcmritiift  Ob  appefl^^  the  Ju- 
didaLCQnnUM  QC;(bsJSn¥y<'.w<HU»^U7iQtt« 
ther  with  alimony,  amounting  to  160/.  per 
annum.  wbiicH  l&a'lieendffdlted  %^the'Sifit¥6.' 
nte.'  nwas  then'  alleged 'that  th^  def<^titdaht 
BkukinsOpp;  ia  ^tedek  tb  8ra4esih»pctoiBaN)f 
the  IMej  OonMI?  taMi«id«v^d9Bd,3\fUlid  2 
SipK.  fM2,  wliMbysheitmreydd^to-.^thede- 
faiidaiits^  Psnwlpk  and  Tr6ttn)^  all  hM»  viands, 
te.  stfuaCein  Mm^lniinb^la&ii^  ut^ft^oortun 
tiVBta^'ibr 'tbB:^er•di(br•^faam•d  sn.tiifti^ked^and 
alQO'  to  pay^an^juint^i  *6^hiiteil^nn^itfaree 
■oas^fiiirlire^  and^.ioTUil^irffi.A^CiiakB'^iBHpted 
fitte'Ul*  1irc»tedin#snii4jdhs  tCeelailartical 
Court  Blenkinsmlp Adbasetyt  4aseAkkwiithin 
the  precincts  of  lielyrood -House,  in  Scotlaadr 

<<nii4^<ib«^MMVfeHtiiB>i^w«^(yi)ai[ai/^  ^wdan^^ 

and   I)teAuisoii.i9ti  jdiltadk«t£BUl*iiMp^^         ' 
Wafpok  for  defendants,  Fenwick  and  Trotter. 


ftiudukently  execu^d,  Iq  ^ 
right  4sainat  th».  defep4ai 
the  Pri^  Council  laa^pbj 
this.  Court  would  inJ^rfepfL.. 
ever,,  be  set  ^ide'sa  regar'ete^  (he  t^ 
ditoMLMid  merefore  th^  dtefend^ts>;  ^  ^ 
and  Trottec,  would  be  dedare^.  trusted  ^x^m, 
plaiuti^  so  far  a^  related  to  ^  tnqpeys  due,  9r , 
hereafter  tp  become  due  to  her;4ul9ect  to  wch . 
bond  fide  debts  only,  of  which  t^ereteuetb^ 
a  Inference  for  an  account.  The  bill  wdiitu  m 
dismissed  agunst  the  bond  Aide  cn^itor^,  wUii 
<o8ts,  wjjich  thi  plhiintir4tibt  tcateiWn 
thtedtffetidanrBlerilfinsopir.'''  ^  ;;  '•^-  '\  -., 

"Feb.  21.'—'  A^  Y.  fhndoi  >«*  ^ferrt- 
Weeterk  fUnhba^  Obrnpafiy^^d^fe^'sfctt-' 
moning  jury  to  assess  potn bensati^^iAiM  # 

— Injnndion  contSbued  Unftl  IRfch^."  '    "" 

tnjunctioh'^Ttinted  tb'Vetitt^U 
fFQtnlipfAjiingvfiiDdt'^  f«ilwi|hookHNny  tther*  • 
irise  than  toiord^  ^ompMn^  tn^ol^iiioe  of 

'  p^iuMon6ttt'u^k;'9e^em  }j)MM  </ 
'     toUltVXr  toiH¥  ierfam  cofikW^fMhrnpem- 

aUeratums--^1kfUjfk  t\^'iKfeir6^a^)por' 
'  ->!  i<Boas  qfypm^uuH  motmri  •  ij  •     --v  *'"'l^ 
,  \S0vMi,i^heW£gikteHngl^m  book  mderikf 
j  MAS  A  6  /l'tsA'Cv>4fii*  <#>  i9ter(Potis«f^'  iWk» 

M  )ifeDiienir  tmi^e^  •Soi'dke  (ftn- mti^Uti^ 
'1- "nsm/qf'sspyri^jlt"  i'  n-^-:-'-.:    .^i)  r"--*.'-' 

.  TaiS'/wksA  jDot|oq  Man^ii^UatAioar^io  ta^ 
btnBiB^.tha>  ^sfishdant^tm  ]hnr^  botikarilsiyiiroin 
settiiig  ODaliapMingJof:<ft>||iH/ofkaBd^n^ 

£ie  Joint-Stock  Companies'  Winding-up  AiBts/- 
p  Sd#a&i  Bdiirnsi  LbrdLiJ  Ifeatipsaccil  #t 
iMtiMritftiffU^lnia)eeembeApli846,  pabkshsd  a& 

E/bSrthfloWinding»upt.Aot»  la4»V'^«^'^ 
ictiteniUadb  ieto^;  anduauWeqntittljf^' 
neiital  iidismir-«n«toiaiiiiL  ,tbe  Amaii^ 
tecbt  iAc%,  l(a4»;  adiied:  by  libni  JokiiMalDBl^ 
Lndk)W(  4!hididvaBididynKtonteiiSd'at  ^teHfli^'^ 
Ttk^rHidbhy  tU  iflainafi^  teipra^tietoh^^'siid 
tkafe'i^ari:dBfeBdaii|ls  fiwtkiiionliiBM^finor 
tiarisagBvsrprA)  fgvismd^oapd^kakBripiBlsrisers 
Cbtelurablfl'^SBEBSbiBbftio  srfi  ot  .9<J  '(cni  -fas 
■^AHikUaM  mkamin  wkMub$AMtmi6m 

{Nntion  His^larnttfe  if4i<t6i»iBti4::)4S.'«miv^ 
^  —  ••puritnfla|aabbasig«iisiil<»l>]' 

HUeomb,  3  MyL  &  Cr.  737. 


fi> 


*i-^«!4^^6•.««^>&5;JB^^     ^-  "*^ 


Sit 

oontribntorTt  tunto^^ 


ftfker  lefeiring  to  tbe 

miam 

fc"M.'*lfiiu»6«[t«L' %^'^' Wf'W  , 

^-       iiA  j-r     .        "'  "■  •'  "■ ^Bocerfipg^.hrfore thr!f^rfttrf*P*br *(Bmj« 


rhich  shall  happen 


"^^^WSS^H^IK^i-Tf, 


insert  re* 


^^^^^*    ^^^^  *^^^^^  knondent'a  name  on  ifmoircofMfDfitoiies 

33.^/»  re  Tring,  Reading,  and  BlIfAi^- 


DQCUMBNTS,  &C. — GKNKRAL  OI^DKR 

Held,  /Aa/  the  power  coitferred  oll'ilii'^likfeF 


under^ 
exti 


V^euil  grjftfj  ma^  ^u;^;)(^^.  /i  solicitor 

J^kmA^  .mf9  iifWted 

This  was  a  motimAxtot  flisffh,wy%^^  aaoorder 
wJllrfi.Wd  btani  ■Mot^tbeMMtor.^ffiai^id 

OMt^^til,  0illl4^  wMeitOB^^tWdfoiA/sliwth- 
niiflii|griM«,i<flg  ^dmet^'>vpi\^Ui  4»>\ofidal 
manager  the  parliamentat^  ^cQn|n^  to^ifther 


I   of  both  parties   to^lW^ 

^Itty.  .vV-v^f^^.nv  —  r.o  — 


iiiofttN;    and  CdlMiiflJ^Mi^ 


^kmMmiimm<!omtmm^Bmiiit9fisdini:ij,,,H 
i,  only  I   —  33.^JMgntt>ToUillms--:«Joiianction  to 


aad/nmnti^s 


■01^.  .ui'^'i'-.i^Vii^^ti^^  .";,';'.; 


I    —  23.— In  re  Madt 


,... .^%?i 

#ts.jre;^prT^.;,  .    .  , 
.rff  2|Kn^j|;f^  JJirQcwa?  P^Mer!*  QWtfi^^ 


;J 


id! 


wiihothai)i<bid^f1n»kid  _ 

fado%iBf[(fte}ftm  CMi4)«i^fiiii)(fc&fpoiiesaianj. 

<i»flgiiMfaeniyiDqsfy'g6)'Ogrisefiqnittays  «ftdh« 

UrtdA.  qn-jHfiihniV^  ^  mi,  <fj:...)  :4'uo>^.r,ji.l  *.•' 
;dif  iil8iSi^l^8ictiolfct€if  :tlwil;L&  tSiVidi  9/ 
4S$  ki^Macjte^iCha^'ffdmfli^fliate^iiailciiitU 
appoibtwieiM-ef  MK>AflipiBl.iilaiia^e9fthdMulci>^ 
8kal|j%ii)fdrivadiiaBl  tlMk«ii  *Bii)aDiiS)De>'Stt«i 
cfkmt^iieodMp '^utimm&at^:fmlAn  hXtw^ink^imi' 
pqfaBrf^lilidrfMtinM  96  8MiM«Hl^g^ib  Jtiw 
crnKfrnnf  nUiUiaJi^iff/k/tiDMvH^tA  iv^iibflt] 
brittle ^iM^d^T^  ,Ht»ihMid.  tU  ^^;IdbiiH 
afOMdii%l)ritei(deliifeosd  ^hbn 'titryf^nud 
iB7aiiMag(yenBtoiyt>tpo|haaMOPji  oincpswept^h* 
flame  may  oe,  to  the  ot^aekca^mnafitTJ^i-xAdd 
Imttiniitlrfidctkaiqlfn  pranoM^  l«bai\^f lAr 

tlMi aMbaiaitt^irfiifetha  iQ<BdiatoiMeA#)ol  tM  ;-74'>nislt'^'*H  m  .-^ymiH  [m»iv('->>i  in  wj  n.'vi'n,  "■<! 
*"  "    BiMBitoiJniti]    '  SsA^n4iOiQtilfM€^iWw<if$i^ 


^  ■•!    .'      1     iJ    • 'i.:ri!  •♦•ij.    ,/  r.    •      ;    1  •• ./         ** 

WiiH&itf^.  fwdfta^.i«b  d^ctewtMMh  <^-<a  4$§d^ 
V  ingkUh^lgadiumriffkttfMd  nUfkiii  ^Mida-. 
' .  h  ae^ngoMiy^wmnriape  Mtfisieni  Mwrcirif^ 
,.b(wkMitilmtmitUik(f^iandfm\rMdM^\ 
uvmmof^Ha  tkatBh^tkB  .^skitasf  iteoAm^ 
,  i^nr.iijrSaUd,.iwiBBintfdendiitia\$tmd.t»fr)4mi 

L   i^uiMtim;miM  JMtmtbUiskiMeir^  tiOaA 

ly.uotU^'^  wMckiaaliad.timrpfaini^ii.iO:] 


tte  VaMakBamm^fm  drfaof  imyt  floftftiiiidlpf|vf J  ^Miltflwtottl  ajaottoilftfti  Bo^.  itoin^^i^ta    6 oa 
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Superior  Camtt:  F,  C.  fPyra».— QMeenV  Ifenik.-^'Cbnumm  TUm. 


This  4mm  a  tuit  i^gaiofft  tiie  trustees  of  a 
dekl  ezeeoted  by  the  lut  tenant  in.  tail  of  a 
messuiige  sod  preoMses  at  Keosiegton  to  set  it 
aside  on  the  groand  that  it  was  not  registerad 
under  the  atat.  7  Anne*  c  20,  and  therefore 
void  as  af^ainst  a  eflttlwnent  executed  without 
notice  thereof  on  the  marriage  of  the  plaintiff 
and  his  wife,  and  for  the  delivery  up  of  the 
lease  of  the  iwemises  in  order  that  proceed- 
ings might  be  taken  at  law  against  the  tenant. 

The  Sakcitof^Gemeral  and  Jolliffe  for  tbe 
plaintiift ;  Co»  for  an  infant  defendant  who 
was  tenant  in  tail  under  the  unregistered  deed ; 
Wood  and  Berkeley  tor  the  trustees,  contriL 

The  Fiee-CkanccUor  said,  that  as  tlie  plain- 
tiffs were  out  of  possession,  they  must  first 
estabhsk  their  right  at  law,  and  directed  that 
they  should  bare  the  use  of  the  deed— the  case 
in  the  meantime  to  stand  over. 

Feb.  20.— Ifoaro  v.  Tiiyfer^Order  for  pay- 
ment of  plaintiff's  costs  in  suit  for  specific  per- 
fonnsnoe* 

—  to. — Boreham  v,  Biguall — Judgment  on 
constrootion  of  wilL 

—  JO. — Eltey  r.  iMtjftmM — Judgment  as  to 
costo. 

—  21,  22,  23.— NewsMTO  v,  Buttaa  —  Cur. 

—  22*'^Ev^y  r.  Lewis  —  Receiver  dis- 
charged by  consent,  on  terms. 

—  25. — Br9ffden  v.  EMstem  Comnties  Rait- 
wtty  Comprnny — Motion  for  production  of  do- 
cuments to  stand  orer,  to  give  defendants  op- 
portunity to  file  affidavit  as  to  any  circum- 
stances wUch  might  privilege  them. 

—  26. — Fonyik  r.  ElHse-'Cur,  ad,  vult, 

—  M.'-NichoUsv.  ITorrf— Affidavit  refused 
to  be  received,  sworn  before  Master  Extraordi- 
nary in  Chancery,  in  Isle  of  Man. 


IW  d.  Lord  Arwidel  v.  Fowler,    Feb.  1 ,  1B50. 

CBRTIFIGATK  OF  BURIAL.  —  PR0DUCTI07Y 
FROM  PROPRR  CUSTODY. — NEW  TRIAL. —  ^ 
RXIRCTION   OF  XVII>KIfCK. 

On  motion  for  a  new  trials  held,  that  a  cer- 
Hfieaie  of  burial  woe  not  sAoioa  to  be  pro- 
duced fimn  the  proper  Ugol  cuttody  where 
the  witneuewho  produood  it  Mated  he  went 
to  K.,  and  upon  imomriug  for  the  kouee  of 
the  parish  elerk,  he  sme,  at  a  house  to 
which  he  was  directed,  a  man  who  said  he 
was  Me  parish  eierib,  and  who  produced  a 
hook  in  anawer  to  a  request  for  the  certifi- 
fsate  of  %mriai  of  H.  B.,  and  the  witness 
copied  the  aamefrom  such  book* 
Vrowder,  Q.  C,  showed  cause  against  a  rule 
for  a  new  trial,  on  the  ground  of  &e  improper 
nnection  of  a  certificate  of  burial  of  Henry 
Blandford,  giren  in  evidenoe  at  the  trial  of  an 
action  of  ejectment.    The  certificate  was  pro- 
duced by  a  witness  who  said  that  he  went  to 
Kiogstoa-spon-ThaBsas,   and  upoR  ia[|uiBing 
the  residenee  of  the  panah  cfai^  waa  du»fted 
to  a  house  where  he  found  a  man  who  eai4  h» 
was  the  parish  clerk,  and  who  produced  a  book 


from  wtilcli  fte  witness  espied  fha  ^ 

(xreenwood^  Q.  O.,  m  support. 

The  Court  held,  that  tiie  ceitiiieata  was  not 
shown  to  lave  come  out  ai  iSke  pmper  iegd 
custody,  and  therefore  disdharged  the  rale. 

Job  w  Hudson.    J«a  31,  ISSO. 

RX^OPBNIKO  RULE   FOR  KKW  TRIAL.— WW* 
ATTKKOAKCK   OF  ATTORN RT.—COaTB. 

A  rtdt  was  nsade  absolute  to  re-open  a  rude  for 
a  maw  irialt  which  had  been  discharged  on 
the  ground  of  the  non-attendance  of  ^ 
pUtintiJfin  support ^  upon  payment,  however , 
of  the  coats  fiy  the  plaintiff  *3  attorney, 

Oir  bchstf  of  <he  piaiBtiff  in«n  aolioR«sunst 
an  attoraoy  Ibr  negligence,  a  rule  aisi  had 
been  obtflkied  to  ra^gpaa  a  mle  far  anew  triri, 
and  which  had  foaesi  iiiaiisimf<<l  upon  tks  plsia- 
tiff  not  appearing  in  suppoit.  The  pkialifs 
attorney  stated  in  his  afidaivit,  tha*  he  had  de- 
livered briefc  to  coouael  losig  befoas  the  daf 
appointed  to  show  eausa,  but  it  appeared  that 
some  fises  were  due  to  two  of  the  counsel. 

Wiikims,  8.  U  smd  Huddleston,  showed 
cause  against  the  nde,  which  was  suppoilsd  bj 
Humfrep,  Q.  CX,  who  stated  that  the  attonisy 
supposed  the  rule  would  not  be  taken  in  the 
absence  of  Lord  Denman,  who  tried  thecanse. 

The  Court  said,  that  under  these  circum* 
stances  the  rule  would  be  absolute  to  re-ppea 
the  nde  for  l^e  sdoe  of  Ae  phnoftiffi  but  it 
would  be  at  the  eocpense  of  the  plaiotifrB  at^ 
tomey,  whoae  duty  it  was  to  have  been  in 
Comt  when  the  rule  came  on. 

Feb,  26.— fro?/oa  v.  Gavin  — Tlule  nisi  for 
new  trial. 

—  26. — Regina  v.  Hardy — Rule  discharged 
without  costs  for  attachment  for  contempt. 

—  26.— Morhce/^v.  Ztyson—Rule  for  attach- 
ment for  contempt,  discharged  without  costs. 

—  26.— CAcpmoii  v.  5pe/fcr— Rule  absolute 
for  »ew  trial. 

—  26.— 1>.  of  Rutland  v.  Bay#A«we— Order 
for  a  repleader. 

—  a6. — Houlden  v.  Smith  — Judgment  ftr 
plaintiiil 

—  26i — Bunter  and  another  v.  Oressww^ 
Rule  discharged  ^ritho«t  costs. 

—  28.— laomp^ofi  V.  Ingham — Jndgmcsrt 
for  plaintiff. 

—  18. — Regista  v.  InhMiants  of  Camber- 
toeil— Assessment  ordered  to  be  restored  toiBOL 


Goittttoa  9teaf. 
EaparteT.D.Keighley.    Feb  25, 1850. 

COURTY  COURT. — ATTORIfRTa'  FBtt. 

The  girt  section  ^  /Ae  94"  10  Vict,  c.  95, 
does  mot  prevent  an  attorney  from  recover- 
ing from  his  oUent  a  roasonabie  sum  for 
work  and  labour  done  by  him  as  such  at- 
torney, preparatong  to  the  iastituliou  (^a 
omit  im  the  ComUy  Court 
.    The  goods  of  osie  Osodaiaa  havteg  JHSt 
wroBg6%  adised  lor  .Rttiiad  Rna»  «('M^ 
f  he  instructed  Mr.  Keighiey,  liis  attomef,  to 


d^ipenor  Omfis :  GbMmoii  Fter. 


3«9 


taike^  pnwwidlngi  ^^uiiat  the  dktnuQOi.  In- 
quiries were  inititufti^  and  ultunateW,  after 
codsmImUj  myiia  Jyid  bam  iacom^  it  was 
detemanefl  iJbaft  a  plaint  in  tort  abbuld  be 
levied  in  Oe  Gonatjr  CoBrt  at  J5<lnon/oii.  A 
■anuDom  waa  accordingly  takan  out«  and  at 
tbe  trial  Mr.  Kei§kieif  ^pearad  and  acted  aa 
the  nttonKT  of  the  complainant,  when  the 
jodge  awnmed  him  192. 19^.,  being  12/.  10;. 
for  the  amount  of  rent  inoproperly  dbtrained 
for,  and  Tt-  9s.  for  the  costs  incnnred  by  the 
plaintiff"  prior  to  the  levying  of  the  plaint,  and 
also  et  3s.  Ad.  for  the  coats  o£  the  prooeedinn 
in  the  Countj^  Court.  Mr.  Keighin  afterwards 
sent  his  client,  Goodman,  a  1^  of  coata» 
asBoomn^  to  90/.  19a.  ^^  which  indnded  a 
great  portiaa  of  the  7L  9a.  allowed  to  the 
plamtiff  In  the  County  Court  by  way  of 
damagea,  andthewfae]eofthe6/.3«.  4d  The 
Master  to  whom  this  biU  waa  le&nred  for 
taxation,  however,  daefined  to  allow  any  part 
of  it,  aasignin|r  lus  naaon  in  a  certificate  of 
which  the  following  is  a  copy : — 

*«  I  certify  that  I  have  ^aallowed  the  whole 
of  the  MU  of  20/.  19*.  2i/.,  mentioned  in  tJtm 
order,  hecauae  I  conaider  that  tl^  act  of  9  & 
10  Viet.  e.  96,  a.  91,  Itmita  die  lemuncration  of 
the  atftomeyto  ISs.'* 

J.  Brtrnm,  in  Trinity  Tenn  htat,  obtained  a 
rule  to  flhew  canee  why  the  Master  ahould  not 
tax  Ifhe  hiU.  He  submitted  that  the  Master 
had  evidently  misapprdiended  the  true  efiect 
0f  the  91st  aeetion  ;*  and  that  it  was  obvious 

'  That  aeetion  enacte  "  that  no  person  shall 
be  entitled  to  appear  for  any  other  party  to  any 
pioceediiiff  in  any  of  the  said  [Coontv]  Courts, 
unleas  he  be  aa  attorney  of  one  ot  her  Ma- 
jesty's Superior  Courta  of  Becord,  or  a  bar- 
liater-at^law  instructed  by  such  attorney  on 
behalf  of  the  party,  or,  bv  leave  of  the  judge, 
any  other  person  allowea  by  the  judge  to  ap- 
pear instead  of  the  party;  but  no  barrister, 
attoney,  or  other  person,  except  by  leave  of 
the  judge,  shall  be  entided  to  be  beard  to  argue 
any  qaestion  aa  oaunael  for  any  other  person  in 
ny  proceeding  in  any  Court  holden  under  this 
act ;  and  no  person,  not  i>eing  an  attorney  ad* 
untied  to  one  of  her  Majesty's  Superior  Courts 
of  Record,  afaail  be  entitled  to  have  or  reoofrer 
anr  sum  of  money  ibr  apparing  or  acting  on 
behalf  of  ai^  other  parson  in  t£t  said  Court ; 
and  no  attoniey  shall  be  entitled  to  have  or 
Roewer  dierefore  any  sum  of  money,  nnleaathe 
debt  or  damage  claimed  ahall  be  more  than 
tOs;.,  or  to  have  or  recover  more  dian  10s.  for 
\im  fern  and  ooats,  unless  the  debt  or  damngs 
churned  shall  be  more  than  5/.,  or  more  than 
15e.  in  any  caae  within  the  summary  jurisdic- 
tion given  by  dns  set ;  and  'm  no  cass  ehaU 
fce  eseee<fiair  li.  St.  €d.  he  allowed  for 


finom  the  scale  of  fees  appended  to  the  act,  that 
the  sums  mentioned  in  the  91st  aeetion  were 
not  intended  to  include  all  that  the  aHomsf 
waa  to  receive,  but  was  merely  the  te  he  waa 
to  be  allowed  for  attending  tn  Comf,  and  there 
advocating  the  cause  of  bis  cfient.  IfViUe, 
C.J.  Are  not  these  regulationa  tnlanded  t» 
apply  only  as  between  party  and  party  ?3  The 
Court  of  Qneen's  Bench  hat,  in  a  recent  caae, 
intimated  a  diflerent,  though,  it  is  svbmitted, 
not  a  very  satisfactory  opinion :  Emptarte  CMp* 
pertou,  in  re  Green*  [Maale,  J.  It  certHuly 
IS  not  incident  to  a  Court  to  tax  coats  aa  be- 
tween attorney  and  dtent.  IViide,  C.  J.  The 
point  is  one  of  very  general  interest,  and  by 
ao  means  free  fhim  doubt.  You  may  take  a 
rule.] 

Byles,  Sent.,  on  a  subsemient  day  in  &b 
same  term,  shewed  cause,    liie  91st  section  of 
the  statute  in  terms  limits  the  attorney's  re- 
muneration for  business  done  in  the  County 
Court  to  lOr.  where  the  sum  rBcovered  exceedia 
40s.  and  does  not  exceed  51.,  and  to  lbs.  where 
the    sum  recovered  exceeds  5/.    [Mamie,  J. 
Plus  the  expenses  out  of  pocket  f]    Pins  the 
necessary   disbursements   made  in  the  suit* 
The  case  of  Ex  parte  Orwa,  which  waa  referred 
to  on  the  motion,  has  expressly  decided  that  the 
91  St  section  applSes  to  coats  as  between  attorney 
and  cHent,  and  includes  everything  that  is  done 
bv*  the  attorney  in  regard  to  a  suit  in  the 
CJounty  Court,  whether  before,  or  at,  or  after 
the  }iearing.    Patfesm,  J.,  there  says :'  "The 
words  of  the  section  are  very  clear,  that  '  no 
attorney  shall  be  entitled  to  nave  or  recover 
therefore^  (that  is,  for  appearing  or  acting  on 
behalf  of  any  other    person  in  die  County 
Court,)  more  than  the  sums  specified,  which 
have  been  aHowed  by  the  Master.    We  are  of 
opinion  that  the  legislature  did  iwt  intend  to 
mdce  any  distinction  between  an  attorney's 
right  to  recover  from  the  opposite  party,  and 
from  his  own  client.    We  tnmk  that  the  costs 
intended  to  be  allowed   between  partv  and 
party,  in  regard  to  the  attorneys,  are  ad  sudi 
costs  as  such  attorneys  are  entided  to  receive 
from  their  clients ;  and  that  the  latter  part  of 
die  aeetion,  which  requires  the  order  of  a  judge 
for  the  allowanoe  of  such  oosta  aa  between  party 
and  party,  was  naeant  aaa  further  check  against 
the  umiecessary  eraployment  of  attorneys,  hut 
does  not  Hmit  and  control  the  preoeding  part 
of  the  clause.    We  are  further  of  opinion^  tlut 
the  words  '  aetinff  for  any  other  person  in  die 
County  Court'  meludea    everything   diat  is 
done  by  the  attorney  in  regard  to  a  suit  in  that 
Court,  whether  heme,  or  at,  or  sAer  the  hear- 
ing,   f  IWldp,  C.  J.  I  mast  own  I  ahofdd  have 
thought  that  the  clapoae  had  no  refcreace  what- 
ever to  coata  aa  between  attorney  and  client. 
The  fiaaier  of  the  clause  seenv  to  assume  that 


&l  h  churned,  or  in  any  casa,  wdeas  by  order 
of  die  judge." 

*  IS  Jurist,  lOM. 

*TTie  judges  picsuut  at  the  aignnent  were. 
Lord  Dtmim,  PmUmm^J^  Wiaktman,  J.,  and 
Brie,  J.  •  ^ 


m 


.•nimtia  •n»i>l^-'%iszJm<i/^Q3i^—^^^^li^^'i  •<  UtmO  ■«miw^ 


i 


«tttf  ran  ,<«*rTOxi»rt»  incnwiea  »rH»* (^»rt. 

«>*  *ie«Nfe«-t«iiy*brphrtf  aria'taiw  as'**.' 
tw»Mi   ^ni«y_and   dien^  iiir'  ttte'mpect., 

of  tbe  act  wlPW,^  mk  llie'^tora  into  the' 
han*h»£  a  f^^fii  P9n«nH^Q-.flm<Ufrtainl]r> 
|9t^tje  beat  c^qijffffid.ito  pp)u«H ,%«.*>.• 

■mMt,'C:  J.'  qUijadfeHali  that  tVpoiAt  ia 


•tone  of  tiJjMty^rta  imli^mn^r'a^^'li^rt  thri 
of  WTO*  passed; in  Oie  Coort  ofi 


m 


!.ir 


-top*!,  vnym  talW  Mme  to  kscertaiW  what  tha^ 
•Ctturt  fttrity  dM  niean  ttf  decide.'    ^^  ''       ^ 

1~  T^  *  motion  to  review  the  taxation  of  aij  ^ 
r««tiaft  itJftid  fy*4ttiiibeM  adti*!^  fa  rii^atfcr^ 


in  dw«fi'tbi>0>aiHjrC6Wt«  eijtoibfirfited^tthdier 
4jeri€tol9^.iayicfc  fc/9ij.^  tpj^'^fotind  t)£ 
th«  di8«Uo<mii^i^^;«h^t  tfteSitt  «ectidn  6! 
taiat  act  provMried  the  «tortiey -froto  B^vfej?  du 

Oai^Bi*  811111 'ttmn*i5t/  'AMtVi^^dUTnciltih  6t 
the  aot  w^p^am^o  bK^heett^^mt^^  fet-  thd 
fiwrtof  ^tteeii^  B^bchiB  tht?\»fetrf3?i*W^ 

HaWnglwira'lh^flttMi  segued' i»  «ki8  point, 
.;^  baywBr  itrifeOi^lk»e  ^(v'coiJiHfc*  'HV  we 

ifi]ld:ocB«ekw^tt|)e)kdf't6  mptz-^mthi 
.•OMi^triMtiofi  Q£^4h^««6ti^''te'iqt(^tiAfa/'  The 
Meetem  beHiMfby t>i8otidiiifcthat*o%ebmibtit 
■mm  ^timn^&rn^mnA^bet  \mr^ifiM'hj  one, 

ocapd-Mn  «ilo«md  l^ythft^jn^e  tH  Appear  in 


— ~  ^j  •"«  J  wuMc  liW  appear  m*    v«5ui.  .w     uavc  ur    rocyver,   an) 

mtnidijkiity;  alidr^^ettiitied  to-^pekr  ;not  iboyi  40j/^ft/il8<)  taken 


"Pi- 

pSurfoif&lnisaif:^ 

also,  ^riAently  aj 
'Cotfrf :  dii('dalaVe  ^  «„ 

fefneyaaaiteOc:.1S 
Or  Recover  atiV  ^ih  St  mimi 

'literaVcdn^Stipn:  appT 

ien«e,tat«i^din\ra'tn. 
ti^oraSj:  afitfflft  Wl^ep? 
(?r  khe\«WloV*'elh|^ 
(iqidlrtns  tlfeW  'iiin|tffic 
U  4lfl5ctat  bjt  a%ma! 
IV  to-  cbilfll^" tW  ikaclinlnt^ 

Coiirf,'ttati  bvTAose  ^M 
iiig  or'A^titt^  iffl'  bfeliOT^crfl 
Ibesaia  Cduitr'\T^"iror^a 
bn  Wbiiib  the  '{frtfeenlf  iu^stf 
arises,  aire~f^  4ii*d  tib  attqrnfijr': 
fo  have  Of  recover  in^^re  an* 
unless,  the!  flebt'bt  damage 
tnofe  than  iO^.V'^i^'te  hive  o« 

dejit.  br^ataagfd;  claimed  shift'" 
,5/.j,  or  more  thaxi    i^*.  ih   ai 
the  stimihary  turfgdittioh  iive 
Hefe,  the  S^cfi-d  "  V^efir^  ^ 

liettde^  torefet*  to  the  pre<iedi4fi;" ^ 

kppjBaring'  91*  kctitij^- on  Uh^^^^^f^W^ 
iNBrsori  ;^n    th^   siiM    dbirt;.'* 
tight  :io  Tiave  6r'  fecijjVer  i*' ' 


in  a  County  Court -ibr-any  other  party;  and 
,JSS  fF^<>^>W>  Aytl?Ptne«t.alpil8^.rcptif!tea 
»oth  Ueing  entitled  ^a  be  Wd.  to  arinie.a 
-*kW  as  counsel^without  lea^e^i£  Oie'ilidffa 
TOfi  is  followed  by  a  clau«^  in  %  )ioV^Qwk% 
Wb^ds  .•--''andno  pereon,not  being  mo  attorney, 
a^miM.  tj  oM.pi^her  .,Majn«tjt*«  Suiierior. 
t.ourt8  of  Kecorijj,^^  be.  ei^t^ed  to  hay^pr 
recover  any  sum  of  jnoney  for'  appearing  oi- 

kmt  WjreebvenlA«n(^b#9>«my«tim'ofiib0fMy!, 
^1^  the  4«bt,«tr  im^^  .uhuwivAA^be 
moretha^  .4Q«j^.pK,j(vJini|er«riWcover  more 
than  10*.  for  hip  fees  ani^coats,  unl,Qpa|hftdelit 
br  linage  claimfd^  sbftlT^beppris  tW^.sZ.,  or 
mpre  than  165.  m^anycase  witftjri  the  Bun^- 

•  y^riurisdlc^on  g;iven.)by,thiatacL";Jlie  ae<j. 

-  ^oh  then  Koea  o^  to  Proyid^  thai  ^o-  fee  eij- 

^,^|n?^ba|Ti8ter  '!  a$  cquna^tnfhe  coii^i^^"  and^ 
•,tjiaitbe  ex^n^eote^ipl9vri3^j[aJ^^  or  aW 


J  ra  Jurist,  1044. 


6^ 


tte 


the 


respect  of  tj^e  appearing  or  « ^^ 

on  behalf  br  tH6  party  to  tb6  svflt,-  ^ 
that  the^word  ''tlmef^f'  is.nai'rtj 
i^e  provialbn  krv}  caies  Vjieffe^lto-^ 
lay  b?  had  -or fetpVered^— flie  *wa>.T 
or  io  h^ve  or"  recover  more  thA^'%AK 
fees  and  c<;)8^s/' Whouf;  sAJin^  i^W 


i'lte 


it  appe^s  tp  08  tb^  this  provisiottij^td  fi*!?! 
^8ider«d  as  applying^  to  fees  and  coi\i  m,^ 
pearing  and4ictmj[  bb'l^balf  of  any,oia 
'son  iii  the  fiaid  Cbiirt.     If  this  ^^^ 

It  ifroiild  teltbw,  that,  in  ta8<^  hbt  i*t 

40».,  an  Attorney  mlgHt  recover  foi:  wWr**" 

»ne Ait^t>ram?fci  tut  tootin  <iMc«f*jjre^ 

;  that  arapu^t.    Indeed,  Ijie  Ob*t  of"  W«««^« 

•  3ench,  B^  rep6rtfid  iti  the  Jinrist/s^iti.  toW 

. 'etinsJdci^««^e  rtttrictirtt  of  ftet  t^- 

and^lS*^  as  iir?U  as. the  prec^ftwT  <^p*r^ 


^e*ceean8'''40»:;*o^ 

By  shril  beentaWWPBWW*^ 


«a#'J^tft^ 

that  no  attorney 


W 


W'lH 


wet 


S'ffffT" 

:^ 

_, ,.        9  ordipary  sena^  that  t^e 

i^^ff&niQeA^nQi  J^Rly  tQ  biwi- 

J  df  &>urt|,1>elare,th9  suit  U com- 

a  ^e  tbinKf^^t,  lool^Dg  «t.  the 

B  6i\%e  ^t^ctmenti  we  ought  to  come 

'ibii^ioti, '  The  subject  of  the  sec- 

.  ctee'^ipg^  In  the  County  CovacXr-^ 

eoftjec^  bit  regulation  in  an  act  of  .pp 

^^  Q8taT>r^lung  Co^untjr  Couite.     The 

jf  eontemplatei  'that  the  hearing  of 

e^%[th^  County  Coturta  wiQ  uvualty  he  short 
ftAfi^'faAiihaY^.,  Tb(Blimitatioi)  offices  for. act- 
&f  ifir  k'  ]^att^  at  such  a  heanug^is  a  natural 
SiiepMitcloWh.Cburtfji'ifnd  such  timitatioDs 
aA^^rt'tmiistial^  in  Inspect  of  prpceewngs  in 
CowCK,^  But,  Wh^'  one  jgaan  employe  another 
"^  -^^^fk^tiiiA  labflur  for  himi  for  a  feasoni- 
itigtierktipn,  it  seems  unreasonable,  to 
ebotht^  shall  not  he  binding,  if  the 
dAm  a  Qouniy  Court,  put  will 
It  ao  nbt^  Wiq  tlun|e  such  a  r^- 
,  18  woiUd  be  ou  the  hberjy,of  en- 
ilich  Contracts. as  .the  parties  think 
iot  to.be  impUed^^unlesf  by  a  neces- 
lOR;  apd  there  is  none  suchtiere, 
of  Queen's  Bench  are  reported  to 
^ jBaroarie  Gfree^^ that  the Wgislalure 
ijk^pd.io  make  any.distlnptipn  between 
'*k  right  to  recover  from. the  opposite 
from  Us  own  client*  ^  But  .we  think 
reason  for  construing  the  act  as 
;tbe  existing  distinction  between 
which  msy  he  allowed  between 
party«  and  the  remuneration  which 
ley.  may  recorerlfrom  his  client.  The 
of  the  act  use  approprifite  words  in 
of  b^th  kinds  pf  .claim,T-the  attor* 
^hst  his  client  being  described  as  '^  a 
[ye  Or  recover,"  while  costs  between 
arty  are  described  as  ''ii;ost8  allowed 

'  .whole,  we  think  there  is  nothing  in 
m  to  take  away  the  fight  of  an  attor* 
^y'ld^biStlMid  a  reasonable  amount  for  work 
&ne  ^t'o^Court,  before  the  institution  of  a 
jl^t,/pf  lo  ^ke  away  the  right  pf  the  Superior 
Coi^,' which  alone  have  jurisdiction  to  tax  atp 
lomejrr  bins,  to  allow  a  reasonable  remuneration 
for  dus  description  of  bbour.  T*he  rule  must 
ther^qr^  be  made  absolute,      ,  jftule  absolute. 

F€b^V.^Croioi  y.  JUg^-^l^^iht.rJmw 
trial,  fl^scbarged . 

—  25.— 5anwa/2,  P.  0*,'  y.  8uAerhn4^ 
B^  jahiM^  tp.  set  asiae  wdi<^  find  fqj:  Rfiw 

.  r-Jifiir^^Jui^im^  imd^Wfothfr  v-  Pidsfffri^ 
Qn^^emurrer  to  plsat  judgm<mt  foi;  juaintift 
i»l||Wtofmtf4.x)iyasw^  ■:  ■ ' 


terea;mto.„    .       .♦ , .  •      ,:    ^  -  ..     \ 
,—  i%ir-rhXUjps  y*  X^^otf— Ruts  disobsi 
—held (ba|' amendment  couH  %ot hfi  alio.  . 
to  a  writ  in  (u4er  to  aaye  the  3tatu(te  of  Unri^ 
tations  xhai^ng  the,  u^.of  tha . 
sssuxzipsit  W  debt. 


Jttir.  S6,  Id50. 


t^RmbnAMt  aik  '>Rbteiimoz9.  —  second 

PLAINT  POR  BAMS  CAU8B   OP  ACTION.  AS 
HAD  Bim  RVllorSI}  BT  CBRTIORARl. 

4  ruie  msi/er  a  certiorari,  to  nemooe  a  fpiovU 

. ,    III  afiomty  Court  for  5t.  dmogi^  wfor  u 

pro^ib^ion  tg  the  judg$  tkeresf  frwn  nro- 

ceeding  in  the  plaint  whieh  VfiU  pntenta/o^ 

the  same  cause  qf  action  as  a  Jo^fner  one 

which  had  been  removed  hv  c^iorari  into 

this.  Co^rt^  was  ^charged  on  the  growsd 

^hatthewrit  was  taken  ajl9f^/or  ail  jfifints 

under  61. 

A  Rv&iB  wist  had  h(B«R  obtained  on  Jnosory 

la,  for  a  .Dr^bibitkm  Jta  theijiidif^  isi  the  €omJbf 

Court  of  Montgom«ryabira^.«r '  ,fat  a  cerlwtwi. 

It  appeased  that  a  i4awt  had  beeoi  catered  for 

the  recovery  qf  2o£  for  .eeitain.  iqjiirlra  aUflgsd 

to  bp  caused  to  the  pJairfetiCa  ^tom  hy  aoxknis 

gases  fBom.th^  djsfeodiuiVs.  eslaeries,  iriiich 

plaint  had  been  removed  bj  laeniin'mi  int^ikis 

Courts .,  The  plmitiffi  kowisverreiileisdr  amtliBr 

plaint  $)r  tl;#  sam^  isauAaof  .aetioii.for  6k 

H<^  isiul  Vmtkq^ik^  sbmed  cbpbs  against 
the  rule  before  Holfe,  B.,  sitting  alone  is  lihe 
Pqiii1.{  4sifcrMisit|iiMft' 
»fMr^.afWr  tmiHO<im«  ^ 
said,  that  as  th*  writ  of  certiorari  m 
aifay  iaaU  plaints  under.  6/i,  a  pgohibsion 
could  Aot.  \^,  issued  to  yBeinsnttfthB  jodgB  of 
the  County  Coi^  from^  proeeediog.  im  a  pUnt 
whijcb  q^wwf,  hi^  rsmovBd  into.A  Sqpeiior 
Court;  sRid.tba  ruJe  wsrs  tbenfom .diachugBd. 

f%b.  35.-^Doe  dL  Jones  v.  JoHes^txit  ah* 
solute  to  enter  rerdict  for  defendant. 

•^  25.-^Birkenhead,  Lancashire  and  Chesh^e 
Jknctijh  UaUway  Con^nyy,  Pt'/cAer-^Rule 
discharged  for  new  trial. 

-^  ^S.'^Chaptin  f.  3AfoaJii— B;ule  absolute 
to  ester  verdict  for  defendant. 


'  CBtitf  at  eptfytqm  tf^am^r. 
Qastmg.  v*.  IM^  «mi  AnoTfor.    Jan.  B8,  IBiO. 
'ciiomcfei4ATk   mami   by   MtitoRirr  op 
VBtTRY.-^-^ALroiTir  or. 
"flierrot  from  tie  Court  of  (Queen's  Bench^ 
held;  (ber  P^// '  B'.^  CressweU  (tnd  MauJe, 
Jf.^  *iirf^*<m,  B.^— diSsentWntibus  Rolfs 
'      and  farke,  B.B.,  and  tVilde,  UCJ,») 
thai  where  the  fUajoritj^  qf  nitestry  held  in 
.  D&^ieBCf  fo  a  thoniiumlfr^^  the  Scch* 
'"     tidsHdal  Cburt  to  mdie  «  r^te  far  the 
'^ '-  teptdrbf^ypar(s%  chitfi^.mri^used^to 
'  '  '  mdkiimkttih^,  dndne'kmrUy  had  t^er^ 
WMfc&riida  raUeTyrin  thspomi  im 
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their  abienee,  tmdk  raie  wu  vaHdt  and 
tfiat  Mv  yjiiflhiif  m  m  pariMoner,  al- 
though (me  of  the  maforityi  waa  BaMe  to 

Thib  was  a  writ  of  error  on  a  jo^paent  of 
^e  Court  of|ld«eif tf  Beneh  on  almTof  pro- 
Ubitioa  to  the  judge  of  the  Ancbes  Court  from 
proceeding  in  a  liM  against  a  rate  of  2s.  in  the 
pound,  made  in  obedience  to  a  monidon  from 
the  Connstorial  Gimrt  for  the  repair  of  the 
murish  duireh  ai  Braiiine»  is  %m  ooanty  of 
Essex  and  diocese  of  Losdon,  and  which  rate 
liad  bee&  subsequently  confirmed  by  the  vicar 
general.  It  appearea  that  the  parish  church 
hjBiving  fallen  into  a  state  of  dilapidation,  the 
▼icar  cited  the  parisbkmera  to  appear  before 
the  Consistorial  and  Episcopal  Coiut  of  the 
diocese,  to  show  cause  why  a  monition  should 
not  issue  to  summon  a  vestry  for  the  purpose 
of  making  a  rate,  and  that  the  defendants  as 
churchwardens  appeared  and  a  monition  Issued. 
A  restry  was  accordingly  held  on  1 5th  July, 
1841,  at  which  the  monition  was  read,  as  well 
as  a  survey  and  estimate  of  the  necessary  re- 
pairs, and  a  rate  proposed  and  teconded  of 
99.  in  tiie  pound.  An  amendment  waa  how- 
ever put  and  carried  refusing  to  make  the  rate, 
mrf  afterwards  the  majority  of  the  parishioners 
Wt.  The  defendants  thereupon,  and  others  of 
the  rafte-payers  and  parishioners,  in  obedience 
Is  the  monmn,  ctrHed  the  original  resohitioa 
wilbout  oppoettion. 

M,  D.HUIioT  th» appsnaat ;  9tr  F.  Tkemyer 
for  the  respondente. 

Cur.  ad,  wH, 
The  Court  now  delivered  their  Judgments 
seriatim,  Pkitt,  B.,  after  referring  to  the  pro- 
oeedtngs,  said  tlitte  questions  raised  were, — Ist, 
wliether  the  plaintiff,  as  a  parishioner,  was 
fabfe  In  be  fttted-  for  the 'repair  of  the  church ; 
•nil  "Ssdly,  triwther  flhe  rale  bad  been  properly 
VMide.  Opportunity  had  been  afforded  the 
parishioners  m  the  Eeciesiastical  Conit  ef 
fihowTRg  the  ehurch  ^id  not  eequire  repair, 
but  that  not  being  shown,  the  monition  had 
issued,  and  the  plaintiff  was  liable  to  be  rated, 
(Veley  v.  Burder,  12  A.  &  E.  301);  and  the 
nugority  having  refused  to  take  part  in  the 
proceedings  fior  making  a  rate  ki  <A)edience  to 
injunctions  of  a  Court  of  competent  jurisdie- 
tioB,  the  chnrchwacdaas  and  those  of  the  rate- 
payers who  were  ready  to  peifbnii  their,  duty 
had  properly  made  the  rate. 

CressweU,  J.,  concurred.  This  was  similar 
to  the  case  of  a  corporation  meeting  to  elect 
ofictrs^  and  where,  if  the  majority  refused  to 
join  ia'tbe  pioceedings,  the  minority  might 
elect :  Oldkmm  ▼.  W4mmrifhiy  a  Burr.  1017. 
It  was  laid  down  by  Sir  Simon  Degge  in  the 
Pareon'e  ComnseUor,  pt.  I,  c.  12,  p.  137, 
nad  by  Lord  Stowell  in  Lord  Maynard  v. 
Brand,  3  Phillim.  501,  that  if  the  pa- 
rishioners refused  to  meet  or  assent  to  a  rate 
the  churchwardens  might  proceed  ak)ne,  and 
the  parishioners  rendered  meraselves  liable  to 
be  ezcommuoioated :  Rogers  v.  Daoenant,  1 
Mod.  t9*.  There  was  no  express  anthmty 
gainst  the.  power  to  make  the  rat^  and  the 


balance  of  authori^ 


to  be  m  favour  of 


Mtautef  X.,  wad  AJUksnaa^  B., 

JB^jfe,  B.  Tbe  minowty  had  not  the  power 
to  bind  the  Quority,  the  ▼qAk  of  a  ehw^-rate 
Iniyiii4heiimre4li*l%^l|^,  (Tear-Bosk,  44 
Sdinird  $»  fe.  18,  pl^  13) ;  aM  the  majority,  bf 
refesing  to  take  part  in  the  proceefings,  baa  not 
tiMrown  thar  votes  away  as  in  the  case  of  a 
dectien»  but  only  rsodcned  thons^es  U^to 
be  pnniriied  as  euuteiatiow :  il^er^  v.  Ds- 
vemmt,  1  Mod.  194  ;  Lyndwood,  p.  53  n.,  1 69h 
son's  Codex,  p.  19fi ;  and  Ae  jndgment  of  the 
Ooort  bdowahovdd  be  reversed. 

Parke,  B.,  and  Wtlde^  L.C.  J.,  were  aln>«f 
the  same  opmioiT «  but  tne  majonty  of  the 
learned  juc^es  haviiw  given  a  oontrxry  < 
nie  judgment  was  anmed. 


Cctnrl  ^f  ItowltHTwttjpi 

{Coram  Mr.  Oommiaeiotter  J^Niaf.) 

U  re  Iham.     Feb.  38,  1850. 

BANKRUPT  LAW  GOKSOLIDATION  ACT.— 
ABAANOSmfiMTB  UMDBR  CONTROL  OP  TBI 
COURT — ^NBGLBCnNG  TO  PILR  AOOOrSTS. 

Where  a  petHtkmer  vmder  the  arraagemut 
claMSCT,  omitfedtaiSle  actaamte,  teadoft 
b^re  the  dag  e^ppme^ad  far  the  pmeU 
oadhadi^prefMaaafyap/dHdM 


Held.  (Aor  Hvas 


ntm^i 

an  espteaeion  of 

imperative  oa  Ute 

the  petition, 
A  PETITION  for  protection  and  arrBOf(e- 
ment  was  presented  under  the  211tb  sect 
of  the  12  &  15  Vict.  c.  106,  and  a  day  named 
for  a  private  sitting  pnnmant  to  sect  213,  bnl 
the  petitioner  had  not  ten  days  before  the  dej 
appointed  for  die  private  sitting,  filed  aa  ac- 
count of  his  debts  and  esitate  arrsqnired  bj 
sect  214  5  nor  had  he  obtained  any  order  ex- 
tending ihe  time  for  filing  such  accottrts. 
Tliese  facts  having  been  brought  before  the 
commissioner,  by  affidavit,  and  his  attentioB 
directed  to  the  language  of  the  223Td  sect, 
which  provides  "  that  if  such  peti^ownig  cp^ 
dltor  shall  not  dtdy  attend  the  sittings  of  the 
Court,  or  if  he  shall  not  file  his  ecoovnt  in 
manner  aforesaid,  within  anch  ejctended  tine 
as  may  be  allowed  for  Aat  pcnpose,"  ^'^' 
"  such  petitiJdon  shidl  be  dismissed ; "  and  the 
commissioner  was  called  upon  under  this  sefr 
tion  to  dismiss  the  petition.  . 

It  was  contended  contrh,  tha^  ft^.^^ 
sect,  only  applied  to  cases  where  the  •■■•** 
filing  accounts  had  been  extended,  and  tbtf 
the  Court  night  at  any  time,  in  the  sxeKUS^ 
its  discretion,  allow  further  time  for  fi*^**** 
aceomts.  ^. 

The  CoemmJofier.  I  have  no  ^^^^ 
point.  My  duty  is  cleariy  pointed  out  by  toe 
act  of  parHament.  The  petition  muss  be  as- 
missed.  ^   ^  ^» 

The  petctkni  ww  tiieiiBMiie  ^'^^^fv^—int 
tfce  petrooner  iVBs  aflterwatrde  VBe  paaryr^ 
under  the  76th  sect,  of  the  Baoki«|»  ^JV 
Oonaefidtftimi  Aeli  i84». 


DWEST,  AND    JOTRNAL  OF  JURrSPRUDEKCE. 


%*^0*^i*0^*mf* 


SATURDAY,  MARCH  a  1860* 


THE  LOKD  CHIEr  JUSTICE  OF  THS  tfte  Lord  Chief  Jnstice  of  tbe  saicT  Coiiyi; 


QUEERS  BENCH. 


LosD^  Dcnman  icsicpied  tbe  office  of 
JjBti  Chief  Justice  oa  Saturdaj  Isst.  and 
faM  beca  succeeded  bj  Lord  Campbell.  The 
piJttfaaabu  and  the  pnblieivere  fiillj  pre- 
pand  fot  both  evexita.  It  has  bemi  for 
80BEUI  tune  wdl  known»  that  when  Sir  John 
Jcrvis  wia  o£feied  the  offioe  of  Attinmey- 
(seaeial,  he  was  iaformei  that  upon  the  oc- 
cuzieace  of  a  yacancj  in  the  eniefship  of 
thff  Court  of  Qaeen's  Bench,  Lord  Camp- 
ball  was  oonaidered  to  have  paramount 
claims  upon  the  conaideratron  of  the  go- 
Tenunenty  so  that  the  deviation  from  the 
ordinary  course  of  promotion  in  this  in- 
stanae  haa  created  neither  dBaappointment 
noi  surprise* 

The  state  of  Lord  Denman'^s  health  for 
some  months  past  has  rendered  hiis  return  to 
the  arduous  duties  of  his  office,  a  question 
of  anxious  solicitude  to  his  fkmiAf  and 
friends.  He  retires  wiA  die  best  reward  of 
am^gistrale — the  respect  aad  esteem  of  hia 
contempoiarie*  aad  it »  to  be  hoped  vmy 
liveiMr  aefwal  jetm  ki  the  enjoyment  of 
tlHt  domeaftae  tn»M|vlifef  nMeh  wouldaeen 
t9be(iie«ppropna«e9iqppfeHMntt»«Q  ho- 
nourable and  active  public  career. 

Some  misapprehension  exists  as-  txp  the 
emoluments  to  which  the  Lord  Chief  Jus- 
tice is  entitled,  whilst  executing  the  duties 


of  the  offioe,  tmd  also  as  to  the  amount  of  in  lieu  of  all  fees  and  pecuniarj  profits  ^ 
lie  granted  ta  a  re-  longing  to  theoifiee»  payftble  qoarteily,  widf 


tk0aHi«at7  which  may  be  _ 
tmd  Chief  Justice;  we  wmj  tharefbre  be 
exenaed  if  we  endeayonr  to  set  all  T«t  tite 
contraifietotj  statements  current  in  pmfea- 
sional  cirdes  mxm  both  points.  The  athofj 
of  the  Lord  Qiief  Justice  of  the  Queen^s 
Bnch^waa  fixed  by  the  statute  6  Geo.  4, 
e.  82,  whidi  ia  entitled  <<  An  Act  to  abo- 
Mi  the»Ma  of  oBcoi  int  the  Court  of  Kings 
BcBefain  Eni^aiid,.  t»  mdie  pawfimi  te 
YcHU  xxxiz.  Now  1,14& 


and  to  grant  aa:  adcBtkmal  annuity  to  the 
said  Lord  Obdef  Josdbe  on  reaigpatiou  of 
his.  offioe;"    After  dbdatiDg^  UmbA  oectabt 
offices  connected  with  the  Cbmt  ofSiac^a 
Beneh,  after  they  beoo«e  vacant,  are  to  be 
no  longer  sdeable,  antfregtdatite  the  future 
appomtments  to  such  offices,  this  act  pro- 
vides for  the  future   salary  of  the  Lor* 
Chief  Justice,  by  sect.  10,  which  reckmg 
"that  it  will  be  necessary  to  make  due  pn^ 
vision  for  the  manxtenanee  of  the  kanoor 
and  dignity  of  the  oAse  of  Lord  Chief 
Justice  of  the  said  Cbmt,  in  leu  of  the  va- 
luable  patrons^  hitherto  enjoyed  by*  the 
person  from  time  to  tifne  filling  the  said 
office,  and  which  will  be  taken  away  by  thfe 
act ;    and  it  is  expedient  that  the  Lord 
Chief  Justice  of  the  said  Court  should  re- 
ceive a  salary  to  be  fixed  by  pariiament  in 
lieu  of  all  peenaiary^  fees;  and  emoluments 
now  received  by  him  j"  proceeds  to  enact  r 
— '••  That  Ae  annual  saAry  of  the  Lord 
Chief  Justice  of  the  said  CJDurt  for  the  time 
being,  shall  be  the  sum  of  ic^  thouwi^ 
pomd*,  to  be  computed  and  commence,  in 
the  case  ^  the  present  Lord  C^f  Jostieei 
from  Che  beginning  of  the  quarter  current 
at  the  tune  of  the  possittg  of  thia  aet,  mA 
to  commence  and  be  copnputed  in  the  case 
of  every  future  Lord  Chiet  Justice,  from  the 
death  or  resigiiation  of  his  immediate  prede^ 
ceasor,."  &c.  the  said  sum  of  10,000/.  to  be 


a  rateable  proportion  of  the  qoarter  cumnt 
at  the  thne  ^  death  or  resi^ation. 

Although  this  act  vras  m  fbrce  when 
Lord  Denman  took  office,  and  he  was  un- 
doubtedly entitled  to  the  salary  specified  is 
the  acti  m  uuiaaaBee  of  some  private  aiw 
rangaaKul  tkua  entaed  ioti^  hia  lordship^ 
it  aa«BM^  haaenly drnMiheanm  s£^smk 
per anauai, wUeh  iaitba aauMotof 

u 
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t6  which  thedkief  Ji«s6ift^of'tlife*C6teinoli 
Pleas  is  entitled  under  the'  6  Ged.  4',  c.  $3, 
8.  8.  Lord  Denmim  took  his  teat  as  Chief 
Justice  of  the  Court  of  Quectf  s  BcnA  oi^e 
8th  of  Nov.  r832,^  so'that  by  his  refinquish- 
ment  of  one-fifth  part  of  the  emoluments  an- 
nexed to  his  office,  a  sum  of  somewhat  more 
than  34,000^.  has  been  sared  to  the  pubHc ; 
but  however  desirable  it  may  be  to  see  l^e 

Srindple  of  economy  carried  out  as  regards 
tie  salaries  of  pubhc  officers,  it  is  not  safe 
and  can  scarcely  be  considered  oonstitn* 
tionalf  when  the  lefijislature  has  Glared 
that  the  Salary  of  the  Lord  Chief  Justice 
shaD  be  10,000/.,  and  that  such  sum  is  ne- 
cessary for  the  maintenance  of  the  honour 
and  dignity  of  the  office,  that  the  duties  of 
the  office  should  be  undertaken  at  a  lesser 
salary.  We  have,  no  doubt,  in  this  as  in 
every  other  transaction,  the  late  Lord  Chief 
Justice  was  influenced  by  the  highest  and 
purest  motives ;  but  we  make  bold  to  say 
the  precedent  is  objectionable^  and  ought 
not  to  be  followed :  it  would  not  be  seemly 
or  advantageous  to  the  public  to  find  a  com- 
petition— even  though  it  should  be  limited 
to  those  eminently  qualified  to  fill  the  office 
—for  executing  the  duties  of  Lord  Chief 
Justice  of  England  at  a  low  ttilary !  If  the 
sum  fixed  by  act  of  parliament  in  18S5  be 
too  high,  let  it  be  reduced  by  al  means, 
but  until  this  be  done  by  the  proper  authori- 
ty, let  the  possessor  haVe  neitlier  more  nor 
less  than  the  law  allows 

The  retiring  pension  of  a  Lord  Cfeief 
Justice  of  the  keen's  Bench,  is  reeulated  by 
three  sevend  statutes,  and  is  now  limited  to 
the  sum  of  4,000f.  per  annum ;  and  this 
annuity  is  only  grantable  when  the  Lord 
Chief  Justice  who  resigns  has  i9ted  the 
office  of  judge  for  fifteen  years,  or  is  per- 
manently disabled  from  executing  the  duties 
of  the  office.  The  eai^liest  statute  now  in 
force  on  the  subject  is  the  act  39  Geo.  3.  c. 
lid,  s.  7,  which  provides,  ''That  it  shall 
and  may  be  lawful  fpr  his  migesty  by  letters 
patent,  &c.,  to  jgrant  unto  any  pei^on>  who 
may  or  shall  have  executed  the  office  of 
Chief  Justice  of  the  Court  of  ffing^i  Bench, 
and  shall  have  resigned  the  same,  sti  an- 
nuity or  yeariy  sum  of  money,  not  ^cded- 
ing  the  sum  of  three  thousand  paHinch;** 
and  the  same  section  ftirther  enacts  :—- 
"  That  no  such  anninty  or  yearly  sum  bf 
money,  granted  t6  tiny  person  havmg  exe. 

«  Th«  aUdboiised  teportt  of  Oie  Cknirt  of 
King's  Bench,  after  Lord  Donlnan  beea«ie 
Chief  Jastice,  e«mtt^c«  ^h  tthp '  ath  vcAume 
of  Bamwall  and  Ad0i|ftmSi^  -  Ufion  Lord  Dm* 
man's  promotioar  Mt/  (now. Lord)  Csnlpbell, 
was  appointed  Solidtor-GcneraL 


-"he^^ieii^rnAli^^ 


ettted  xhb  *dfflc6  of  CSfef  J%ks6cf^^ 
valid,  unless  sudi  Chief  Justice  sha 
continmed  in  ofiSuce  fiftepnyfars  x>r  be  ^^ 
ed  with  permanent  infirnu^,;4JiisabBogi^ 
fran  die  dae-fieciitioii.of  .hi».«fficew^Tfais 
act  wMlblkiwed  by  dwdd  Qeo/3^  C|  IS^ik 
enable  the  Owwn  to  ffMBitsMilioiial  sdariM 
to  the  judges  on  resicnatiQn,  anditenifcl*  ^ 
*'  That  it  shaft  be  kwful  for  Ms'  Msj«st^ 
by  letters  patent,  to  grant  unto  any  persoii 
whp  afaall  have  executed  the  office  m  Chief 
Justice  of  the  Court  of  Klng's^BeDdbi  and 
who  shall  have  res^ned  the  aaoKy.Maih 
nuity  AT  yMily  sum  of  e^jiht  hundred poundi, 
in  addition  to  md  in  ^ogmentatttti  ^of  the 
annnity  allowed  to  be  granted  under  the 
provirfoiis  of  the  39  Geo.  3."  This  was 
followed  by  the  act  of  the  6th  Gto.  4,  e.  S2', 
already  referred  to,  which,  by  section  1], 

Srovicies :— "That  it  shall  be  lawful  ftr  his 
lajesty  by  letters  patent,  to  grant  to  any 
person  who  may  have  execute^  the  office  of 
Chief  Justice  of  the  Court  of  King^s  Bench, 
an  annuity  qr  yearly  sum  of  moaey  not  €Z* 
oeeding  the  sum  of  two  hundred  pomidt, 
and  the  said  annuily  aAudl  be  in  add-on  to 
and  in  augmentation  of  the  revpeelhi!  sa* 
unities  or  yearly  sums  allowed  to  be  gntioted 
to  such  Chief  Justice,  tinder  the  acts  39 
G.'3,  c.  110,  and  53  G.  3,  c.  153."'  The 
retiring  annuity  of  4,000/.  is  therefore  com* 
pounded  of  the  three  several  sums  of  3,000il) 
800^.,  and  200/<,  under  these  acts  of  pa^ 
liament,  and  the  aggregate  sum  of  4,000^. 
is  the'  maxtwum  amount  to  whidi  the  Lord 
Chief  Justice  is  entitled,  after  the  most  pro- 
tracted servitude. 

The  Attomey-Generalon  the  part  of  the  B«i 
has  transmitted  Che  following  jastly«de^^md 
and  well^xpreftsed  address  to  Lord  Dennttn 
on  his  retirement  from  the  Bench : — 

"  Temple,  March  1,  1850. 
/'/My  hovir^l  should  have  ^^rsd  |a>t)tMk 
Court,  before  the  pnrfuHsiua  and  the  pqblic,  to 
give  utterance  to  the  recrct  of  the  Bar  that  ill- 
ness C9inpe]s  your  Lforjbhip  to  xtMm  t^^.high 
ofBce  you  have  long  filled  with  dutinguished 
honour  to  yourself  utd  with  eminent  aatantnge 
to  your  oouBtiy,  ' 

"  I  may  thus,  however,  be  allowed  to  coavey 
the  expreSflioii  of  our'  feelings,  and  to  assure 
your  Lbidship,  that  the  leamitig,  the  imparti- 

S,  tfatt  Ugh  sense  of  honour,  the  finDoes* 
ditfnky  which  marked  and  eiitkoUed  yoor 
adminiitaraftion  of  justice,  have  alws^com* 
manded  admiration  and  respect ;.whiicr'flrsi7 
pr^ctiti^erin^yQui:  Lordship's  .Court  b^rs 
grateful  testimony  to  the  kindnm  wi,  the 
courtesy  that  eodaared.  you  to  us  alL  ;  , 
* "Vf e  are  sensible  that  failiuKliealth  8^  W 
vAndrig  yeers  eirtide  your  Lord3faip4o  lav  Aside 
the  ardumistlnties  nfte  Mclgei^lkt('i%  pttif 


-^«<ariw^:«Wnf«*w^<>i4^ 


V^ 


|im  maf-bei  hU$mi  vith  ngow  to  ;eiypy 

i'Jmnre  you  li^vti  justly  earned^  and  tp  de- 
U.fo  the  public '  service  tlie  patriotism  and 
tU'doqaetiee  already  so  conspietious  in  ihe 
iWAk  of  parliament.  —      .  »- 

'>*^Iii  the  •tfvMlnlf  of  an  ettnlfUl  ilfe  yoQt' 
LD«Wlip>^  cttry  siirii  you  hrto-vitiiBiiiait 
lite  afcrfionaHe  sgmpsrt^  of  •wr^  mtoiUf  of 
tho:  iypftfawom  and,  iwU..yaa}fc  aoroft.rowwd  (or 
f ,  Jkilbovtrs  in  the  knowledge  that  you  uriU 


,  ^     in  their  mepoory  an  ejcample  to  ap- 

i^u|  And  emulate, 

"^r  har^  the  honottr  to  be.iiry  LorcT,  whh 
iltiftiirients'bf  skicefe  i^pect  and  aflfeetion,  your 
t«HMiip^4riyithftAMmtiC'        -  '  >d<r 

A  .... .  X-  -    ' '-  V       .'^immr  Jmtmn*' 

,^YTke  B«iit  Ho%  Lonl  ]»«iiiiw«.&a/'. 
^,.*  -.  '  "^  '■ '  ■■*  •    '  .    ,    ■ 

]^i^  Lordship's  kind  fuid  ckaracteristi^^  reply 
WW  ae  ^lloifQi:-*-  "f 

/f^lHm  Mr>  Attorney,*— L  raeeived  with,  tbf 
highest  aatisfaction  ypur  kind  Uotfsr.  e xpres^i^ 
yo^r  own  fiieiitiment^^  and  those  or  the  fiar  in 
genei^,  on  my  retirement  from  of^c^.  If  ) 
hatre  merited  in  any  decree  yonr  ralnable  ap- 

eihMon,  I' am  conscious  that  Miaitilf  it  tfitiAit 
aain4>6(l  to  tlMr  learhing,  liberality^  and  «ayi^ 
(iDW'byrifivdi  yoaanA*yoaDbnBtltraB  muiaDBd 
tiM  i^foivaMice  of  my  Iftfai^iiQua  duties  dutinc 
nfRffNf  J^^rv  boih.  Of^y '  »ad  Mw^t(ul. 
..''JftjjBy  iwrajre  .of  roy.nupiy  deMe^muea  in 
odafir  respects,  I  yet  wj!u  not  disclaim  the  pi»ise 
of  a  constant  and  easiest  endeavour  to  discover 
t^tfi  and  promote  justice ;  and  jt  is  my  pride 
to  f^l  that,  witli  the  asmstanee  of  my  exc^jent 
€idlfa^ef,  I  hanro  not  failed  in  tnyanaious  wiith 
to«iattdd*  and  evm  etevstewiha  chaneter  of 
t\^  J^nfOfi%h  Bfir.  Among-  the  9AUf  Qoa«ola4 
tiooa  ff}^ch  auaport  foe  in  takgia.toUi. painful 
step,  none  will  be  more  effectual  tnan  tp  nritneaa 
the  increasing  prosperity  and  honour  of  the 
pMffeta&oik  i/^hich  ybu  so  t^orchiiy  repreeent.* 

'/:With  erery  fedtnM  of  eateeon  aad  nspaat 
t^j^dfiyoursielf,  I  remain^  my  dear  Mj.  Af^ 
fomey,  your  faithful  ana  obedient  servant^ 


AarOllNEYS*  AN1>  PROeTOfta"  AN- 
^    '  NUAL  CERTIPIOATE  TAX. 


J-Trtft  fblloTdng  revised' statement  in  sup- 
port of  the  repeal  of  the  tax.JU«s  beea  is* 
sued  by  the  Incorporated  Law  ^ocietf : 
' 'This  tax  wns  irtip9sed  in  ITS'o,  to  inak^ 
up  an  expectc4  dcfiicieucy  in  tbo  ^liop  tax ; 
jt&  latter  tax  was  ftfterwurds  repealed,  And 
ntl.ib^  Btasips  on  law  pKoeeedinga  «er6-ab€K 
liahed'  in  1624^  As  <*  tasies  on  the  «dmini»* 
tMtbn-of  jattiee.'^ 

Tke  eertiflcute  ios^  remdifted,  and  hak 
'Bikn^litrgely  iittreaied.  'At  present,  if  the 
fctitionef  tjBSides  in  IfOndon^Westnii^ster, 
ip^yrgh,  or  Dubliuj,  J\e  .pays  XH.  9^  year, 
\}fji%  any.othe.r.pfirtp£t&  kiog^ilHg  3^ 


The  am^mliof.  this  tag  for  ftbe  j^ai;  eodiiig 
5th  Jan.  1840,  waa  88^80lf.^ 

,  The  atamp  dutv  qi^  articles  of  clerkship 
was  j^lqcea9ad  in  1 8.45c  to.tSO^.^  and  that  on 
the  admission  of  attorneys  to  25^. ;  so  that 
no,  attorney  or.pi9ci9(.cah  be  admitted  to 
practiae  without  having  first  ])aid  atan^p 
dutie9.ap)ountiiu;  to.J45Jv,.^«wdea  apre- 
iniao;*  These  dJatl^Sy^  whicU  amount  to  the 
Itnnual  sum  of  68»886/,»^  it  is  ngt  proposed 
to  diaturV,  4nd,th€^  will  remain  as  an  ex* 
.elusive  staicp  tax  oa.tbe.  profession  of  attor- 
oeiya  aad  prpctor^  .  „      . 

.  A  few  trades  pay  stamp  taxes  as  a  Gcence 
for  excluave^y  exe/cisiug  tt^eJr  tr«^e  ;  sucb 
413  hipLwkera,  medicine  venders,  pawabrok'ers, 
and  auQtiQneers  t,  tlie  .ae^gatc  amount  of 
jfhicjfi  taxes  averages  §3rSS47.^^  Tlie  tax 
on  baokeira  for  licences  to  re-)^ue  notes^ 
and  oi»  brewers,  retailers  o/teer  and  spirits, 
and  oiber  excisable  articles,  is  a  fiscal  tax, 
and  of  a  totallj  differept  nature;  and  the 
fepeal  of  the  certificate  tax  by  no  means  in- 
Tolve^  the  aIf.er^tipo»  ojf  the  excise  duties. 

.  The  afct^n^ys  ttii  proqtor^  will,  qfier  the 
repeal  of  ike  certjficaie  duty^  continue  to 
pfgr  auefcl|isiye  tax  eq,val  to  three-fourths* 
of  th^  taxps  impo^edl  oik  oU  other,  callings 
burdflnedwi^  ^personal  tax.  ,  The  pupfla 
Of  fkjranei^ceaiiu  the  .me^ic^  profession,  &nd 
in  other  profipssbn.s  atid  traae^,  p{^  only  a 
stamp  dui^  on  thfur  vuleotureii  proportion- 
ed to  the  premium r  ,  Tlic  stamp  duty  on 
articles  of  clerkship  would,  in  the  9ama 
pfororlion^j  b^.  W,  omy^  instead  of  J.  201.. 

.Neither  the^Bar^  nor  any  other  professioii 
than  that .  of  attorneys  and  proctors,  \% 
cj}arge4.  with  aanu^l,  taxe^,  f\^ept  certif}- 
eatpfTconjcyajifiers  ;ind  .nijtafies ;  but  these 
two  classes  ^e  exempt;  from, the  tax  of  120/, 
on  articles  of  clejrkahijp, .  ,  . 
^  ,Thp  certificate  tax  ,}^n(irtial,uneqHal,  and 
iiot/ouncled.piiany^?j»nnc«p^^  0/  taxm- 

tioT^     '     i 

If  a.ta^  op  the  talent  and  industry  oif  in- 
dividuals e^gaged  in  apy.oalling  be  at  all  ex- 
pedient, it  ou^t  to  V  Juried  equally  on  the 
three  learned  professions^  aud  on  architects, 
enginoecst,  merchants,,  bankers,  brokers^ 
u^^ui^aotiiure^'s,  ,«pc0u^ta^3,  and  agents. 

^  It  ;s  up^v  an.  €}9tabliahed  principle  that 
there  should  , be  00/' ^/li^^  legislation;*^ 
that  taxed  abowli  be  -generid.  and  not  im- 
posed exclusively  on  the  liianufi^turuig, 
agricultural,. pr^nyqtW.cla^^r   . 
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AHomese  md  PredbrV  JwmaZ  tftriltatel^. 


If,  OaieFoie,  it  he  iimiutt»1efyiiii] 
OQ  tli6  cotmiiniiity  %n  tke  bctiefitvf  b 
It  nuftt  be  eqttdjr  unjmttoinipofle  taideiui 
on  one  (3U8  in  emnerafticMi  cn  »e  yMnne  st 


The 


be  attorneys  andimictcrrs  jNiy  ttt  Intrt 
iheir  e^nal  &baie  of  ataiQie  taxes  imposed  on 
^  entire  coumnnily.    Hie  certificate  tax, 
wlndi  falls  exduahrd^onthem,  operates  as 
an  tttraordkiHiry  iiirpMit  -tar  tm  eadi  in- 
diyidoal  residing  in  London,  Bdiiiliui'^,  or 
Dublin,  eq[aal  to  Hie  oifliimjf  fnoome  tax 
upon  net  gains  of  410/.  ayear,  mnd  on  each 
individual  resicEng   elsrwbere,    npoa  net 
guns  of  2757.  a-year.    ISiis  sum  is  levied 
without  anj  reference  to  tlie  actod  aawmit 
of  professional  in«iBie,  vbidb  in  tiie  case  of 
mne-tentbs  of  the  mufiwAm  is  nudi  lets 
tiiian  tbose  sums,  and  in  addkimi  to'&e  or- 
dinary income  tax  on  actual  net  income. 
The  ^ss  amount  of  this  extra  tax  paid  by 
practitioners  in  the  Tlidted  Kingdom,  if 
charged  as  the  ordinary  income  tax,  irould 
aanune  ^leir  net  annnal  gains  to  be  ftmr 
mUUong,  a  computadon  extravi^gMitiy  be* 
ycmd  the  actual  amoant* 

By  the  operation  of  many  reoeiit  acta, 
such  as  ihose  rekfing  to  l)ie  eqidty,  com- 
mon law,  bankn^itcy,  and  County  Courts, 
and  to  couTeyancing,  the  emoluments  of  the 
profession  haye  been  Yery  much  diminish- 
ed ;  and  other  measares  are  in  oontempla- 
tion«  which,  if  poaaed*  will  dmiiaish  them 
to  a  still  greater  extenft.  If  iftiese  measures 
ave  for  the  px^hc  good,  the  atfeomeyB  liare 
BO  wish  to  complain  of  Hiem ;  l>ut  they 
do  insist  on  their  right  to  be  relieved  from 
a  tax  levied  exclusively  on  them,  and  paid 
ont  of  profits  which  for  the  advantage  of 
the  public  have  been  and  may  yet  be  fur- 
•ther  curtailed. 

The  great  Tndk  o£  atnnp  duties  on  eon- 
Tcyances,  deeds,  prdbates,  and  administra- 
tions, is  paid  to  the  government  throng  the 
medium  of  attorneys  and  proctors,  who, 
till  last  year,  were  a&owed  a  oisoonnt,  aver- 
1^^  46,000/.  a-year^  on  such  stamp  du- 
nes, as  some  lemnnezation  for  the  advance 
of  the  money.    By  an  act  of  the  last  ses- 
sion this  discount  on  all  vtampa  ifliove  10/. 
was  taken  ofip ;  and  thus  upwards  dt  40flOOL 
a-year  has  been  saved  to  tfce  government  at 
the  ei^nse  of  the  attorneys  and  proctors. 
ITie  severe  pressure  of  the  certificate  tax 
is  strikingly  shown  by  die  inability  of  se- 
weral  hundred  attorneys  to  pay  it  within 
the  time  fixed  by  Che  act    In  1848,  no  leas 
ihanM9,  «id  in  1849  no  less  than  596, 
did  not  pay  it  till  the  foUowing  yeac    {t 
has  been  suggested  tbtt  Hie  Ask  apenftea  to 


secure  the  lespectaUi^  of  iSbe  i 
The  contmy  can  -be  txiBclflSRm^  pvovel : 
in  ftc^  it  tends  to  incivaae  flie  cases  fif 
ma^nctiea,  mieertififlated  peiBoiis  bcBy  m- 
dnced  to  flaoj  onhwdnessinllieiiaaea^ 
odiMa,  in  «>Bieq«Bce  df  the  poeaaatt  «f 
the  tsK. 

A  gnat  floudber  of  petsuoni^  finun  4ih 
nous  parts  of  the  eonntiy,  for  the  nMbif 
tiie  tax  hav«  bean  presented  to  the  Hooae 
of  Commons,  and  many  mm  lemimi  to  ke 
presented. 

The  justice  of  liie  ease  wJluab  he  met 
by  ft  pMtbd  ndnetion  of  the  tu. 

The  amnial  aonamt  is    .     . 

Add  amount  paid  by  vrriters 
to  the  s^et,  attorneys  and 
proctors  in  Scotland  and  lae- 
iaiid 


^^»B,980 


»je29,666 


Total  ammid^flrtifieeite^da^  ieitt^6 
Deduct  average  annual  auiuurt 
allowed  by  the  stamp  office  to  at- 
tomcj^s  and  proctors  tffl  1849, 
£uc  diBroim^^  on  stamp  duties 
l^eolketedadfuudbytbem    ^4(^)00 


And  the  attorneys  and  proctors  ^idfiviil 
be  liable  to  taxes,  levied  exclusively  onftem, 
wliich  produce  annnallv  on  an  avecsce> 
je68,886.2  •"  ^ 

{These  are  numerous  towas  6i»a  whkh 
n»  petitiana  have  yet  bean  pseeei 
fweed«g  etateiMt  will  waif^i 
ibr  such  petitions. — £t>.] 

The  following  are  the  names,  alphabe&dhr 
arranged,  of  the  members  who  presented  peti- 
tions, and  the  places  from  which  they  were 
sent : — 

Mr.  JdderkUf  Uttoxeter;  Burton«on.Trent. 

Mr.  4^/iafi6|r,  Members  of  Society  of  Staple 
Inn.  ^^ 

Mr.  Chisholm  Jjwfw,  Youghal. 

Mr.  J.  Bai&w,jun.,  Hereford. 

Mr.  Jos^h  Batiey,  Crickhowell. 

Mr.  Baui€$9  KiuKston-upon-liiiU. 

Mr.  GremUk  Berkek^  Cheltenham. 

Mr.  Henry  Berk^jf,  Wootton-under-Edge ; 
Tbombury. 
Captaia  Berkekjf,  Gloncestar. 

Mr.  Bkwkt,  Uak. 

Captain  Boidero,  Chippenham. 

Mr.  iVtUUm  Bfvnim^  Oimskiik. 
Mr.  Buck,  Great  TorriiKton. 
Mr,  Bus/did,  Bradford. 
Mr.  CardweU,  Liveipool. 
Mr.  P.  Carstp,  St  Austd. 
Mr.  Chaplin,  fiaMiurv. 
Colonel  <:kaUvUM,  Caik. 
Mr.£!ybAim,KBwJfaltaft. 


•Mr  ¥f\w^m    CktMk^ 

Sir  W.  Clay,  Tower  HaxafeU. 

Sir  Gaofye  Omik,  IfvalMt*  «f  Smt^ 


Me.  Onmm,  fisdflfcy  tflf  Salioitciiai  of  SopoBBe 

Jfc.  Dftfrfliff,  Wexford. 

JWr.i9liDe/f,£xeter. 

'Mr.  Haniy  Drmmmmd,  Sorrif . 

-fiir.AMHv  IMe,  homHam. 

Mr.  DMuwft,  Oldliak 

*.8K.JfaiKf  JfafC  WJaflbeilv* 

Mc,  JMowrC  DoviiMu 

Sir  De  Laa^  Eamu^  Westmiiifiter. 

ifiir  Boberi  Ferffuton,  Loadondon^. 

Sir.  Mtzroy^  Lewct. 

Mr.  Mibter  Qibmm,  MawAwfr. 

Jfr.  Oraiyflr,  DoKhan. 

Mr.  iMM'Glrvw,  KUkoMf. 

Mr.  r.  €hwM,  LsMMte. 

Mr.  P.  Gbi^W  Pmkao.  . 

Lotd  Baben  Qnmemar,  BlodbittV;  RoM; 
,  hwm^l  HAHfax;  M«r)iet  Har^** 
ouA  I  Bdflnle ;  High  Wyeombei  Newark- 
B-lVent;  Soham;  WoodMAge;  Guild- 
4iA-,  Wocdibig.;  Ulrmtan-;  PanWi^  ^^tik- 
Imqiti;  SpUsbf;  Mcdd;  HolyweU;  Ehwotm 
and  Bockmg ;  Bidafoid;  Bridm*^;  Mttdsv- 
jWisi^Qiiie;  Anddonrfv^S  iSi^T^adbigh; 
Fniiley;  Brantirood^  W«ini  Wh^duiroh; 
lihPdiln-^  WaMkamt  Aamfacdwaat ^ Ciirdtf ; 
I|i«wicb;  I>ar]in^taii;  Sonth  Shidd*^  Car- 
^jBaorthea;  Warwick  luid  Leamioftinii  Aiors; 
Mariut  Raaen  and  Caklnr;  WaSinifford ;  Da- 
venfry;  Oireneeater;  HilohU;  Boohdale;  £1- 
laamoe;  fandiam;  Eaat  Ralfiard ;  Gneunck ; 
NwrtanAhiiott;  firidpoKt;  Waaknok}  DM- 
lasis  Midkant;  Nantitaai  a«pltodi  Atant^. 
load;  Gaiasborov^)  Bkimnghawis  X>aif«r; 
^nobrake^  CaUington;  Coek^rmoatb;  Buck-^ 
/JMbam;  Poolsoa,  GotporU  and  PortamoiiUi ; 
Anierstone  and  neighbourhood  i  Cowea,  lelaof 
Wif^t;  Kettering;  Great  YannaoAi ;  Glam- 
loaodBriggs;  iUng'a  Lynn;  DolgeUgr;  Bridg- 
end; Becclea;  Oxford;  Bodouni  Btrken- 
bead;  Trowbridge;  Covttttrjr;  Hemal  fiemp- 
U  fit.  fieUer,  Jorsey ;  tltonehouae ;  Loath ; 
Abeiyatwid) ;  Dereham;  Wifabonie 
er;  i^anterbury;  iOie<Uton;  Torqoay; 
Teignaouth;  Penzance;  Huotinfi^n;  Hinch- 
Jkfi  "Okfihamplan ;  Umgport ;  tiaietead; 
Aoniloii;  Tmro;  Fontypool;  Bye; 


Of    Dottcaator;    Driffidd;    Howden'; 

«  i.  -  ^.^  ,ft^»ft>  ^'*nnii^.;  Jtoailey; 
Hexham^  Beraack'«M»-Tweed;  Iiaigh,  I«ii» 
farter  j  Selbyj  Barnsley;  Workington; 
Rifonr,  Smderknd;  Bamudtiaatfe;  Hartle- 
pool;  Wigan;  Sali^;.Altrincbam;  Chorley; 
Stockton;  ¥Piiliam  Mitdi^,  tWriter,)  Dnn- 
kflld;  Incorpomted  Law  Society.;  Attonieya 
and  SaliuihiBa  prartiing  in  M^etroydlia. 

iMr«  ttrinv  JBahttiM  ikinftvd  •  Warn. 

Ut.  Qm^MmUtmL,  VLmAm  of  8019^ 
«f  Attunnef  a  and  .Saliatois  in  ictland. 

JEdx.  Mardcasti^  Cplcheftter. 

Mr.  Alexander  JSastie,  Dean  and  Facnkyiof 
Tcocurators,  Glaagov- 

Mr.fffcaW,Stoa^. 

■■r.  riM0iMCMV,*9ivaitiNi. 

MK.mmte9,UuMtiiL 

Mr.  Vmnf  iMmi,  Kmij.. 
Uk.  R^bgrJ  MiUbani  WhitehaTW. 
Sir  Meofonder  Ha^i  Crewkeme;  Tacnrfl. 
Mr.  AJexander  Hone,  Maidotone. 
Mr.  lio^  iCmg^.nidhaiond,  Surrey. 
Inr.  HnAcmik  JjoecMsy  'ffinaroaborai^^  and 
Havwgata. 
ViaeaintMaftMy/] 


Newport' 


Btgnell;     Bvetbam;    Stratford^iipai-Avan; 
JUcfaaond; 


Rotherkam;  li«taa;  Oswestry;, 
in;  Stoorbridge;  Ledbory;  New- 
Stafford;  Gravcaend;  Sudbury;  Mar- 
Wefiingtan ;  TooAuidge  Welto  and  Ton- 
;  Aafalord;  Lyndogton;  ^nraley;  Bana-' 


CongletQB^  fiokon;  Afawwk^  BbcURim; 
WflMieMandneigllboarbood;  NittbAiieldB 
^dTyne)  tbbrak;  Middlewidi;  Stokealay; 


Mr,  iPAa%  Mifai,  BiiiriDL 
Mr.  WiUimik  Jt*^  IIQiwantima;  Gks^WN 
.burv;  Azbri^. 

slit.MuXRngs,  Cirencester. 
Lord  Iforreps,  Witney. 
"Mr.  fyFUtheriv^^tLUnif, 
M^.*Qt§ame,  Middleaez. 


Ma.  .Msaiiru  AaaeR.  Fttmoy,  Qmk. 

Mr.  F^  Wekh|M»oL 

Mr.  Jo&i  Bicardo,  Hanley  and  Shelton* 

Mr.  Seymer,  Sherborne. 

Mr.  Vernon  8mUh,  Northampton. 

Mr.  AiMfIa,  aork. 

Mr.  Sakekar-Oenerrd,  Metn>pdlim*Mid?h>- 
moM  LnwAsaaciiian  CevaMMaa. 

lmBi.Qitilmr  Skimt,  Msnytobwie. 

Mr.  Simrt,  ^ovohfistec 

Mr.  2Wnm»^  Belfast. 

Mr.  Thornely,  Wolverhampton. 

Mr.  F.  ToUemache,  Grantluun. 

Mr.  Towfdey^  St.  Ives. 

*Oaiptani  rbvaeMiNf ,  Tamworin. 

Mr*  Mm  n.  rtPMn^'Dwanaea. 

Ma«  w^9ef  NavtbaBBplaB. 

M&  Wad,  Wjaaham;  &rtkhft. 

Mc.  M.  mUm,  <;aitherQe. 

Mr.  WrighUm^  Northallerton. 

Mr.  Williama  fTvaa^ Newtown;  GloocestBr; 
Saxmundham;  Watford  and  ItickmansworCh ; 


gate;  HiiDasrfbRl;'Tettteid6n;  BtMosgrofft ;  119t.  Albans;    Reading:   Homeastle;  Lough- 
lichfield ;  Ryde.  Isle  of  Wight,;   Falmouth ;  borough ;  MaUow,  Geirtc. 
Kngiton-npon-Thames ;  Tewkesbury;   Ely$,  


??• 


Mem] 


of  the  I 


'  ^ii^^M) 


Ml  ^jfjy 


several  Societies  i&  Edinbiuigh  jynd  (Hafigow. 

MEMBERS'  BILL. 

The  -Mff  iiltwdticed  by  Itfr.  JOoftatt,  "to 
amOBd  tlifc-liwpwktog  toDwAwipt  Bfem* 
b«i«  «f  <te  Huose  of  CemmoM,  and  to 
vacate  4;bef^ts  of  Bftdktupt  and  Insolvent 
Members,  and  to  iacilitate  ttfe  recorery  of 
Debts  from  siicb  Members,  met  with  jo 
little  fayonr  /rom  tho^  bo4j  wlitpai^  .pwfica^ 
tion  waa  coDl^inp]fttc4»  -  thaflb  ii.'iwia.M|<riri 
.oathe  lootMNft  for  a  ^aoondl  laadiBgi^y  a 
oonsider^le  najoiiiy.  It  nay  be  conieeded, 
pefha{M»  thai  this  reanHr  bto^  not  created 
Twy  m!tf A  iftirtwise  or  disan|)pinim6nt  out 
of  doors.  Still,  w6  believe  there  are  a  con- 
siderable number  of  thinking  persons  wbose 
.  sentiments  on  such  a  subject  Jire.aotitled  to 
nespectsi  fn4  mh»  Srmhr  bciiam  tibat  the 
legitimate  influence  of  the  House  of  CoiA- 
mons  would  bemwaaMd^'aiida  ioairftf  re- 
mov^i  (nm  o«r  tegi^fitt  insiStution^,  ^ 
"some  nieans  could  be  detised  by  wl^ich 
persons  notoriously  and  discreditably  in- 
solvent could  be  relieved  from  the  resp9nsi- 
bility  and  divested  of  the  .impoi^tfaace  and 
iiifiiiapfla4iltaciie4  to  ^  the  poiiteib  and'oha- 
sact^rof  a,Briliah  k^sktorr  ItkibiitAMr 
to  sUte  that  Mr.  Moiiktt V  biU  wan  tfoC  dfo- 
OQsaed  or  dealt  "with  a^  a  'pslttf  question ; 
but  we  may 'be  permitted  to  4oubt  if  the 
real  grounds  of  hostility  were  thq^e  «iost 
strenuously  insisted  upon,  in  tli^  oourse'^f 
tb^  debate.  TM  s«Q9ud.i:«a4iiig  'Of  the  .bill 
waa  resisted  nuunly  on  the  gaouodv*  tfcatk 
ims  an  rnKmsmaaaaj  XDiitdegmee-  inth^^he 
nghta  of  ekotovB^  but'  a  eonaSdc^ation  of 
the  elousea  of  the  pro^KMed  bffl,  f^ij^ 
how  little  m^eight  such  an  argmnent  tra^ 
entitled  to.  ,         .    ,  .  j 

It  will  be  perceived '  from  ,^  summa^  of 
die  clauses,  of  t^Jbill/ wj^idbi  j#  aiUQ^ivued, 
that  the  main  scope  and  object  of  it  snasitp 
place  inaolvMt  mtanbevi  ofittbo  Hoiiatf  of 
Commons  on  the  same  footing  'a6  itarmfbi^ 
fai  tnide  afl^r  they^are  tiiad^  btaiti^pt,^^d 
to  provide  that  tfedared  iti^Iv«iicy,  as^eti 
as  bankruptcy,  should  ,  operate  .  so  a#,  Uf 
irender  the   seat  of  ihe   oankrupt  .or  ')|% 

|HrtT«?JtJW^wWpW»«t*^'  .■ )   ...  vr';i  ...:  ,1/1    " 

"  1.  That  if  any  memMr^  AotbeHfif  a^Md^ 
khdlba-indbbucti  in  aflyimm^inod^^  a6tu^y 
diieaiidpm)b|a,:4lpmi>atky<J^  dd^^ 

r^Qri>Mibii«f)afiybQaiac>dNLie#  W~    " 


aadcmaaMBHiBAoom^  j«dg»  ttMNtu;  lir'^z 


Court  or  jildge  to  fix  a  .perenq^iaxif^  l  ^ 
pa}'ment,  19  to^jnye  21  days'  clear  itf|^.j%^ 
member  of  his  intention  to  apply  to  y^'T'.l^jmf'' 
peremptory  diay,  and  the  Court,  brder^m  a 
peremptory  'day  for  payment,  is  to  fix  such 
iafrJwMi  aa  intaffVii  of^at  1i»at  VL  dityrfirom 
ibr  tioaa  cf  nadtnig  •oefeiirdeK 

th«  d^x  ^^ '  ^'  piQr«*W  t\f»  J 

apply  to  Che  Ii;i8o)vea;t  Debtoi^'  Coiirt  JaJESof- 

land  or  Ireland,  to  adjudge  the  n^^\y^iB- 

Solvett,  and  upon  such  aa}udicatk>n  a  ccsUfi- 

cate  of  each  adindication  is  to  be  forwardei)  by 

the  insolvetrt  Dnirt  to  the  Speaker. 

'  ^.3.  TWaeat  of  Jtbe4DMvent  mendJ^tt'Be 

raoanl  aftav.tfae-neelpi  ci  a<cfl»tiAea*r^'te* 

solaaiwy  byitha  S|iaatonr»  ■      ^.    *    <    .  <«* 

"5,  FersQus  declared  iM<#eat  .vadaviitiie 
provisions  of  this  act  subipctai  to  lMi4 
for  the  relief  af  Insolvent  Debtors  g^jgi^" 

**5.  Member  becomiuff  bankrupt. i^i  

fend,  otic  'of  the  principal  clerks  of  I'he  Coort 
^^Seasiott'CO  certify  to  the  Speaker,  ^d:*^poib 
vsceiiia  tfaenMf  the  w^t  of  sudk  tntoiutf 'db- 


7.  aisrka^thoHWi<%aBbeii<iua«iClaiid 
tff.  send,  a  lika  oettifi«ita  of.aeqnaskraMalo 
Speaker,  and  thereupon  the  seat  to  bein^irMift 
"  8.  Repeal  of  the  52  Geo.  3,  c.  13(4.  '-^  ^ 
•^0.  Member  declared  bankrupt  to  bSe.inc^ 
pable'  of  mttTng  or  roting  after  the  lapse  of  ox 
months  from  the  bankruptcy,  in)less^^^fla|rtte 
aaspeaded,  at  the  creditors  paid  c^  siltMed. 
Imputed  debts   not  payable  «by  >juA 


„„.^ — _  _._  ^    —    ,^   ^^d|nneiit, 

daci^. rule,  or  order» U^4w conaidevtd^iki.tlla 
purpose  of  this  ad  as  paid,  i£  the  nHnabcr 
enters  into  a  bond,  with  two. sureties ;9p{p|i(|94d 
by  the  Commissioner,  to  pay  such  sum  Mt\  maf 
be  recovered  and  costs. 

■  '♦*  !0.  Wh6n  bankruptcy  not  superseded  nor 
4Mfts  satisfied  within  s\x  months.  Bankrupt 
OommiaSioDer  as  sead  cettftflcafe  to  Bpaiktr, 
and  membet^a  acat  declared  Tsoant. 

lU  Whan  aetft  isvaoatod,  bankmps  or 
insolvent  member  not  to  be  re-elected,  Uoleaa  ha 
has  9btained  his  certificate,  discharge,  or.  final 
order  forjprotection,  as  the  cfise  may  be* 

"12.  When  the  House  not  sitting.  Speaker 
to*  issne  hi€  writ  for  a  new  election  when  seat 
bacomesvaeant  by-  bankruptcy  or  insolvency. 
>  "''13..  Provistana  of  t4  Geo.  3,  c.  99^  and 
fi{  <a«a.'3rCb  i44^  far.Bp^omitog  mtmkfim  u 
ac^  fpr  tl|f  Si|iea|aK,  .in:  ease'ofkia  abaen^or 
of  a  vacancy  in  the  office  of 'Speaker,  axtandiid 
to  oases  wher^.  tbf^  seal^  f^f,  members  h^qpme 
yacant  uiidex  the  provisions  of  this,  act.*'  -  ^^^ 

.^,9y  aiia.baU  th«,«aM  of  a.  knemUr^aK 
iM4gfd,.i|»9olF«t  •ty/A.'OoM^^ettodt  tnttoBtt^ 


?.  u 
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Hi  member  lus  zetncned.  pr  leitnct 
them  m  tLe  exmise  q£  theic  chaiQe*  Har<- 
ing'  uliwt^d.T—  tfaair  rq^oncBMrn  ow* 
nhMn-itoni^t  toiwiimJ  way  aUc  m  mD 
«  9iiniii|^  lo  MM  Ids  peemmry  fMigfttioosy 
"mhm  It  turned  ont  tbat  he  tras  rniaUe  to 
ne^  his  engagements^  the  ^sonstituencj 
woidd  be  called  upon  again  to  detennine 
if  they  desired  to  retain  the  aervicea  q£  a 
member  ao  dreumstanoed.  If  willmc  to 
re-elect  him  they  were  only  ptcdnded  mm 
danga^  ^^wUH  he  ^btnmd  hia  certificate 
w^tihmtknpt,  or  obtained  an  adjadication 
t»^be  diaefaarged  forthwith,  or  a  final  order 
fcr  protection"  if  insolyent.  As  a  certifi- 
catCj  or  adjudication  to  be  discharged,  or  an 
order  to  protect,  are  only  refused  to  baok- 
nq4e  wd.  iosolYents  gvilty  of  ftaud  or  gross 
miac(M>d«iet  in  their  deatings  with  eraditors,  it 
is  preposterous  to  contend  th«t  restraining  a 
euuaHUwney  from  returning  a  man  thus 
bvMidecl  would  hfi  an  undue  interference 
with  constitutional  rights.  The  exercise  of 
the  duties  of  memberslup  are  not  confined  to 
those  exclusively  affecting  the  constituency 
which  has  vetorned  the  meaaber ;  and  an 
electoral  body  who  were  dispoaed  t9  return 
ajfksadalent  baakiufit  or  insolvent,  ought 
to  \ie:  prohibited  fVom  dmng  so^  upon  the 
pHneiple  that  society  can  only  be  main 
tained  by  restricting  the  enjoyment  of 
Tights  the  exercise  (h  which  would  be  in- 
jurious to  others. 

Had  Mr.  Moffatt'a  biU  beenadoptod  by 
the   House  of  Coovnoia,    it  might   vn- 
dbobledly  hsre  cossigned  to  their  pristine 
obaewrity  some  ftw  individuab  to  whom  a 
fiotitious  importance  now  attaches,  but  it 
wonld  operate  as  a  legislative  declaration 
that  the  violation  of  pecuniary  obligations 
ought  tq  be.  regarded  in  the  light  of  a  social 
offence^  the  commiaaion  of  whieh  should  be 
followed  by  a  tsmporary  nolitieal  disqnahfi- 
«atia».     Ihe  eatress  adoption  of  such  a 
principle  wonld  tend  more  than  any  altera- 
tions in  the  Bankmpt  and  Insolvent  Laws 
to  discourage  habitual  improvidenoe  and  the 
fraudulent   contraction  of  debti^  and, its 
salutary  influence,  whilst  participated  in^bgr 
all. portions  of  the  eommuiuty>  vTouldbe 
peonliavly  bem^dal  in  >  that .  class  whieh  in 
niA  ia  generally  regarded  aa'  the  most 
elevatod. 

We.have  referred  at  greater  Ic^h  than 
naoal  to  the  '^Bankrupt  and  Insolvenl 
Mendbck^  BiM,'f  Veeauae;  iikhough  VUs- 
ItMMLvf  IbfitkiB'  Sea8k)h,k'deea  nbt  ap4. 


ion,  ana  meets  with  theezten- 

Qsok^proval  which  we  believe  it  doeay  the 

win   probably  be  bromght  under 


MUISTESS' JURISpiCTION  IN  IBCIUITT 
MLL 

ANALYSIS  or  THB  CLAUaSS. 

in  tha^urt  of  Ciianoery.ier  siraiBatrationer 
account,-  and  in  such  other  caaes  as  Court 
shall  direct,  the  matter  may  be  carried  primarily 
before  the  Master  in  Ordinary  in  rotation; 
Sect  1. 

Service  of  notice,  &c.,  as  to  such  matter  to 
be  asade  as  the  Master  i4aU  direct;  2. 

Maalarjtarhcve  pawarta  anlerCain  or  dlsnnaa 
the  ayptecBlioq»  wholly  or  in  part ;  3^ 

IfUie  Master  entertain  the  application,  ha  is 
to  have  the  same  jurisdictioa  as  would  have 
been  had  by  the  Court ;  4-    ^ 

Master  mav  appoint  guardians  to  infants ;  5* 

After  the  Master  has  made  an  order  enter- 
taiainfi^  the  appKoation,  or  after  reference  to 
btea,  no  craditor  to  sua  without  leave  of  the 
Maater»  6. 

Proof  of  debts  by  aaaavlet,  te. ;  7. 

Books  of  account  m^y  be  adoplacL  ftad  the 
Master  may  employ  an  accountant  1  S. 

Maater^s  orders  to  have. the  same  effect  aa 
orders  of  Court ;  9. 

Appeal  fh>m  the  Master's  orders,  rehew:in|?s, 
dte,,  wilhhi  a  limited  time  ?  10. 

Court  may  dirtct  a  suit  to  he  instituted,  or 
any  p«rtf  intereaiad  may  inatttnte  a  suit,  bot 
uffpnpenlof.eosU;  11.   • 

Master  may.  diiect.a  suikto  ba  inatituted,  or 
may  make  a  r\pecial  report  ci^incerning  thasama ; 
12. 

Where  suit  instituted,  proceedings  before 
Master tb  he  valid;  13. 

Payment,  tasB^n,  and  recovery  of  costs  of 
proaeadinga'underihiaaci;  U. 

Within  aim.  monUus  from  .the  pasaing  of  tfate 
act  the  Mastam  in  .Ordinary  to  make  rulea  aod 
oj^dera  f^  procedure- under  this  act ;  15« 

Lord  Chancellor  to  make  rulea  and  orden 
for  extending  scope  of  act ;  I6. 

Until  such  rules,  &c.  be  made,  proceedings 
to  he  carried  on  ad  tlieMastcr  shall  direct;  17. 
Aptdleaticm  «6the  Master  to  constitute  a  hs 
pttumsi  la.' 

Appheation  nmy  be  mMk>to  Maatar  iDf  par- 

t^raUefc  &i:*^  19*^ '• 
Master  vwy^maki^. order  for  consolidation  of 

twoorW^fepfoceeding^L.^O.  v     j    i. 

.Aa'lo  ti-ansniiasion-  of  interest  by  death, 
jijarrta^e.  &c.  of  party  to  procCe^ng  under  thiji 

Parties  ma^  be  classiibd','lan8'kepresentativeB 
«p,  '   t)i^pdCo«lawsa^ooen^i•;BaIdafnptoya■^ 
ttet  the  «ito  have  beto  IWly  dfei  ^w^  <*  *•  IP^i?'*5^^^55^ 
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Courts,  judges,  &c.  to  take  judicial  notice  df 
■igiiaturc  of  Master  or  rejp^trar,  and  of  offfiM 
seak  of  Court  of  Chancery,  ffubwrrib^l  t» 
orders,  reports,  &c.  made «r  sigaednder^lua 
act;  24. 

In  caae  of  ilhiese  or  absence  of  the  Maatev 
any  other  Master  may  act;  S5. 

EXTENSION  OF  JURISDICTION  OF 
COUNTY  COURTS. 

Thb  foUewiag-  is  an  Analfsis  of  the  1^  ir- 

1.  Pre«8iM0.  9&10Vict.  c  96,  a.  56;  12 
&  13  Vict.  e.  101.  Eztenmn  of  jurisdiction 
to  50/. 

2.  Fees  to  be  taken  according^  to  schedule. 
Fbwer  to  Secretary  of  State,  with  consent  of 
the  Treasury,  to  alter  fees. 

3.  9  &  10  Vict.  c.  96,  8.  39;  9  &  10  Vict.  c. 
96,  8.  40.  Limiting^  amount  of  srinries  t6  be 
paid  to  jndgw  to  1,600/.,  and  derks  Uf  800/. 

4.  9  «  10  Vict.  c.  96,  ».  60.  Summons  may 
issue  in  any  district  in  which  plaintiff  may  re- 
side or  carry  on  business. 

6.  9  &  10  Vict.  c.  95,  s.  91.  The  Lord 
Chancellor  to  settla  and  regulate  the  fees  to  be 
taken  by  barristers  and  attorney?. 

6.  9  &  10  Vict.  c.  95,  s.  128  ;  9  &  10  Vict, 
c.  96,  88.  128  and  129>  repealed,  except  as  to 
actions  commenced  before  the  passing  of  this 
act. 

7.  PlaintHA  reeovmng  in  the  Superior 
Courts  sums  not  exceeding  50/.  in  actions  of 
contract,  or  20/.  in  actions  of  tort,  over  which 
the  County  Court  ha8  jurisdiction,  to  have  no 
costs. 

8.  Plaintiffs  recorerinjf  in  the  rnferiarCouiKs 
not  exceeding  10/.  in  actions  of  eentract,  or  &L 
in  actions  of  tort;  over  which  tiw  Comty  Court 
has  jurisdiction,  to  recoter  no  coste. 

9.  Judge  at  the  trial  may  certify  to  entitle 
the  plaintiff  to  costs. 

10.  If  the  Court  or  a  judge  srt  chambers 
make  an  order,  the  plaintiff  to  naTC  costs. 

11.  Before  whom  affidavits  may  be  swtmi. 

12.  Esther  mrty  may  apped  in  certain  cases. 

13.  Proceedrngs  on  appeal. 

MEM01&  OF 

THE  LATE  MR.  WILLIAM  lOWE. 

It  has  been  our  duty,  during  nearly  twenty 
yeaxs,,  to  recoid  the  decease  of  many  dis- 
tinguished members  of  the  profession  in  all 
lis  braachas*  We  have  not  limited  our 
memoirs  to  the  distinguished  members  of 
the  Bench  and  Bar,  but  have  been  ready  at 
an  times  to  notice  the  merits  of  the  junior 
or  larger  branch  of  practitioners.  Whilst 
the  Judges  and  Advocates  of  the  Superior 
Courts^  associated  as  they  often  are  with 
pnUic  events  of  great  importance,  furnish 
u^k  materiala  for  the  biographer>  we  be^ 
Beve  that  "  the  noiseless  tenor  of  the  way  " 


of  many  ife  thi  oflicf  Itep^fto^ofr  of  fc|p4 
practice,  if  ^offirfentiy  ktwwn,  woiM  supply 
the  detaib  ibr*  t  nsrrfllitv  of  tlie  hi^HMt 
interest.  TBe  name  rfa  oel^wicd  adv** 
cate  m«y  be  connected  wJtIi  TAds  of  tdit 
greatest  note,  «nd  the  judge  msiy  be  ^ 
tinguished  a3  a  L^isllton  but  in  ^^ 
most  mterwdng'and  hiipmliuit  twmwetioiui 
of  htrttan  society,  from  the  highest  to  tie 
lowest,  the  Sblicitoi*  must  nccpsswily  be 
constdted,— his  advice  obtamed,— Ms- aetife 
and  sagacious  aid  called  into  exercise^  in 
the  investigatfon  of  ihcts  and  cwcumslaoees 
numerous,  complicated,  and*  diftcult  of  a^ 
certainment.  He  does  not  depend  \xfm 
'•^written  instruction^"  but  meets  the  parties 
and  the  witnesses  fhee  to  fK».  He  fflfb 
the  matter  in  issue  tihrongh  afl  its  famft- 
cations,— makes  aDowanee  for  exaggenti« 
— for  misapprehension— for  conceahnent*— 
and  for  the  various  other  forms  of  interested 
representations.  He  has  then  to  grre  to 
conscientious  advice,  and  in  cases  of  doubt 
and  difficulty  he  selects  from  a  numeroM 
Bar  the  most  competsenl  person  to  assist  m 
cKent. 

Can  any  duty  in  the  achmnistratie©  w 
justice  be  more  imfportant  than  that  wMA 
the  solicitor  has  thus  to  perform  T  In  b^ 
merous  instances  the  most  momentousfennly 
secrets  are  confided  to  his  keepii^.  Often 
it  happens,  that  the  legal  learning,  however 
profound,  of  the  most  emiiient  membew  ef 
the  Bar,  can  afford  no  aid.  It  is  a  case 
without  the  pale  of  forensic  slrifl  and  knsw- 
ledge:  the  remedy  must  be  found  in  loag 
and  careful  treatment  of  the  subject— -in  ^ 
cKcious  negotiation — in  steps  made  witfr  the 
greatest  caution,  goitied  by  kmg  experfee^ 
and  under  the  infoience  of  the  highest  d»- 
racter  for  probity  and  judgment. 

All,  however,  of  these  mettmres,  forjy 
good  of  Ae  client,  are  silently  cond^Mftd, 
with  long^continuoi  patience  and  pertCJ"** 
ance.  None  but  the  cKent  himwlf  kntw* 
the  anxious  consultatiomf  which  takepft^' 
— ^the  meditations  early  and  kte,  whi*  the 
solicitor  bestows — his  disturbed  res^'  ^ 
cheered  by  anticipation  f^  the  ^w^W; 
will  accjnire  in  the  discharge  is^  \v»  diWttw 
duty  before  a  public  Court  No!  his  »^ 
ward  must  consist  in  the  consdentious  «^ 
charge  of  liis  duty,  and  the  convietiem  thai 
he  has  left  nothing  undone  that  corfff«*' 
tribute  to  the  just  interests  of  his^*»*- 

We  must  not  seek  for  anynarritiott  w 
the  instancear  which  would  aJoatrKtr  w 
professional  character  and  merits-of  «  **?' 
tor,  for  the  Hps  of  his  surWvonr  a«^,J2S! 
'an*  to  *Mcribe  the  exertiMMi  lie  Ym"^ 


-¥Pwti>i^%4jM»t>ffap?  ^m4 
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mA  Om  mMAm  of  bi* 
vodd.be  a  dkotaraw  of  tha  ments  of  his 
*>"*^  WeniwiBOiiitaBljrtothevMuks, 
t»  the  neeirion  vriiich  he  hes  attained 
oqgat  bk  baadHrag^  and  the  general  ear 
1  whiab  be  has  inspired  by  bis  psofesr 
I  ini^gtUf  and  intelligence; 
Theee.  mnaaka  pasticukrly  apply  to  the 
ffBtlaman  wbi^se  reoent  decease  liis  nninex:- 
frienda  ba?e  de^y  to  regret.  We 
to  Mr*  Wiili4m  Lowe,  (Ute  of  the 
of  Meeen.  John  and  William  Lowe,  of 
TMfield  Couit,  Tempk)  who  died  on  the 
21aft  Deoember,  I849»  in  the  80th  year  of 

Mr.  W.  LoMwas  bom  at  Middlewich, 
tt  Gbesbire,  on  the  5th  April,  1770  ;  and, 
bmag  been  edooated  at  the  grammar 
aehoolat  Maeeleafield,  he  came  to  London 
ha  tiM  eariy  part  of  the  year  1787,  and  was 
Artiekd  to  hia  node  Mr.  John  Manley,  (the 
dder  brother  of  Mr.  Serjeant  Manley,)  then 
and  §09  many  yean  carrying  on  the  business 
oi  a  solicitor  in  Lamb  Buildinga,  Temple. 
Soon  after  the  completion  of  his  articl^, 
nandy,  in  Hilary  Term,  1794,  Mr.  William 
Love  was  admitted  on  the  Rolls  of  the 
levenl  Superior  Courts,  and  in  the  same 
y««r  we  find  that  he  sad  his  elder  brother, 
M»,  John  Lowe,  (who  was  dso  artided  to 
Mr.  Manley,  and  admitted  in  Michaelmas 
Tans  1790,)  were  in  partnership  with  Mz. 
Mndey,  and  so  continned  until  the  death  of 
the  latter  in  the  year  1810.  The  extensiye 
pitlice  of  the  office  called  forth  dl  the  in- 
tdligenee  and  asudnity  of  the  severd  mem- 
be»  of  the  firm. 

The  subject  ci  onr  memoir  possessed 
mum  qualifications  peculiarly  fitting  him 
for  the  officid  duties  of  an  attorney.  He 
waa  acute,  energetic,  untiring  in  the  pursuit 
a£  hia  object^  yet  remarkably  cautious  snd 
circumspect.  He  took  extraordinary  pdns 
m  aetding  not  ody  the  generd  terms  of  the 
Bapars  and  documents  he  had  to  prepare, 
but  applied  his  mind  to  their  most  minute 
aad  ^erbd  aecaiacy  for  the  purposes  of  his 
dknt. 

Whilatrenarkable,.  however,  for  the  ut- 
Boal  zeal  in  the  business  in  which  he  was 
t&gagped,  he  conducted  himsdf  towards  his 
perofessiond  brethren  with  so  much  iaimess 
and  oourtesT*  that  we  believe  no  one  was 
man  generally  esteemed  and  regarded  by  Im 
l»ofesamnd  brethren.  One  of  the  first  es- 
amplaaof  that  esteem  was  shown  by  his  dee* 
tion  to  the  Committee  of  The  Lam  Spcietm, 
"fas  the  promotioa  of  fdr  and  honourable 
ftmtiM,"  of  which  Ma.  Estcoort,  and  after- 
mrda  Mi  Eaqm,  theft  the  Bank  s9lieitorj, 


were  prolocuton.  The  most  emment  soli- 
citors of  the  time  were  associated  in  that 
sociely,  but  which  ultimately  mergcfd  in  tlie 
Lair  Tiy^Hfairinn  or  Licorporated  Law  So- 
ciety. Another  professional  association  with 
which  Mr.  W.  Lowe  was  intimately  con- 
nected from  its  first  formation  was,  3b 
Lturl^t  Aemnmee  Society^  of  which  he 
was  an.  active  difeetor,  re&;ularly  attending 
the  meetings  of  the  boasd  until  a  recent 
period  before  his  deoease.  The  extraordi- 
nanr  success  of  that  society  is  wdl  known, 
and  it  forms  tti  example  of  the  benefit  re- 
sdting  from  a  cordid  union  of  the  eminent 
practitioners  of  both  branches  of  the  pro- 
fession. 

We  have  next  to  notice,  that  in  and  pre- 
vious to  the  year  1824,  when  Mr.  Brysn 
Holme  was  forming  the  plan  of  *'  the  Law 
Institution,"  his  friend,  Mr.  Wm.  Lowe, 
was  one  of  the  earliest  whose  advice  and 
assistsnce  were  requested.      He  and  his 
brother    liberally  subscribed  towards   the 
purchase  of  the  land  and  the  erection  of  the 
building.    The  late  Mr.  Richard  White  was 
the  first  chdrman,  and  Mr.  William  Lowe 
the  first  deputy ;  he  succeeded  to  the  chair^ 
and  was  trom  time  to  time  re-elected  a 
member  of  the  Committee  of  Management, 
and  afterwards  of  the  Council  of  ''the  In- 
corporated Law  Society,"  under  the  new 
charter.      The  society,   and    through  its 
medium  the  profession,  derived  great  ad- 
vantage from  the  ene^y  and  judgment  for 
which  Mr.  William  Lowe  was  distinguished, 
up  to  a  veiy  late  period  of  his  life.     It  may 
be  truly  saui,  that  the  members  of  the  so- 
dety,  stiU  leas  the  other  members  of  the 
profession,  do  not  suffidently  appreciate  the 
services  rendered  by  the  council  in  their 
frequent  and  anxious  consideration  of  the 
vanoua  mattera  which  affect  the  interests 
of  the  profession.     In  these  important  de- 
liberations Mr.  William  Lowe  took  ^;reat 
interest,  and  oflen  bestowed  miieh  tune ; 
well  considering  all  the  steps  which  ought 
to  be  a&pted,  end  having  r^ard  not  omjr 
to  the  immediate  but  to  the  permanent  in- 
terests of  the  pmfesdon. 

It  may  also  be  mentioned  that  he  was  one 
of  the  esriiest  members  of  a  Law  Glub, 
founded  by  the  late  Mr.  Lowten,  an  eminent 
solidtor  and  derk  of  Nisi  Prius  under  Lord 
EllenboTOugh.  The  influence  of  that  so- 
dety  soon  succeeded  in  abating,  and  ulti- 
mately removing,  the  feeling  of  hostility 
which  had  previously  prevailed,  to  a  great 
extent,  between  the  solidtors  in  the  City 
and  those  in  the  neighbourhood  of  the  Lma 


of  Court  and  the  west.^part  of  the  metropo- 


.^^^i»i#M<la>.»U^JBJaw^iibft^w^ 


piiet  tb  prevent  .si/nfilat'  jiisiu^mtand^ 
^Qfi^y  ,;jijurioiw  /t^.  ffien^selv^s  >ud  thelir 

•vbiab  Jma.  from  time  itctiiotL  iDefaided>a 
^ODnsidenbld  nnaaber  cf  -the  .laost  miiiiiB«t 
]^nrf»tionfers^  holding*  the  mxm  honmtMe 
KfSk^  cntHfeUed'to  that  bftrtinch  of  the  pr6- 
tfession,  uamcly,  the  Bank  of  England,  the 
India  Hou'§feV,the  Office  of  "Woods,  *c.  In 
the  selection, of, candidates  for  many  years 
pastili:*  W,  liowfe^  ^^h  tb«  common  ooo- 
^mto£  the  Bociety^  ^erdaed  ooasidfirtible  in- 
^uence,  and,  webelirre^  we  may  most  troly 
state»  that  if  the  custtmi'  of  the  society  had 
allowed  any  special  mmutes  to  be  entered  on 
their  proceedings  recording  the  deaths  of 
members,  (which  is  never  done  except  for 
those  holding  office  in  the  Society,)  there  are 
few  persons  who. would  have  received  a 
Btr<q)ger  ei^preaaion  of  re^urd  and  esteem 
than  Mr.  W..  Lowe: 

The  concenis  of  these  -various  asso- 
datkms,  and  especially  the  Law  Institu- 
tion,— with  those  of  his  family,  and  other 
connections  in  private  life, — gave  full  occu- 
pation to  every  portion  of  Mr.  AVilliam 
liowo^s  time  fmd,  attention  that  was  not  oe- 
cessiiriiy  devoted  to  hia  dienta,  and  con> 
tjenually  fufciufihed  an,  inceutire  to  hia  exer- 
tions for  the  advancement  of  their  be«t 
hiterests,  evfen  beyond  the  strength  of  his 
constitution, 'which  was  far  from  robust, 
although  his  liffe  was  prolonged  to  the  ut- 
most extent  usually  aJlottea  to  human  ex 
istence*  His  remains  are  interred  iu  the 
cbcurch  of  St.  George  Bloomsbory^  of  which 
parish  he  was,  we  faKBlieve,  at  the  time  of  hia 
deoeaae,  the  iengeit  resident  householder. 


NOtlCfiS  OF  NEW  BOOKS. 


CpntHbutorie^t  their  Rights  and  Liabilities, 
under  the   Windinff-up  JcU,  1848  ^nd 
1849.     mih  the  Statutes  and  Notes. 
By  0<.iv«ii  W4U(4M  £m»siw  Ba%^ 
ef  the  Inner  Temple,  Barrister-at-Law. 
London :  W.  MaxweU,  1850. 
This  is  a  book  of  no  great  pretention 
either  in  size  or  title.  It  does  not  profess  to 
exhaust  the  law  of  the  Winding-up  Acts  ; 
it  contain^  no  forms,  and  the  rules  of  prac- 
tice are  mainly  found  in  the  shape  of  refep- 
enoea  to  idl  dk  decided  «asea  whieh  are  np^ 
^pm^^Mt  Dtftes.  lo.ihe  various  aeetions  of 
the  acts.    The  treatise  iteelf it'gtrieltr  ooii^ 


fiiui£  fatAiawiaMl  Iwlfiiili  nfrfljie  'jnrf^BiubwfBB^ 
•oeaiiiyt'ilK'MdBr  Int^oacistiifcttertt  .pomi^a 
iNinkriMfoiT^  flUao€>ihtfiiidii&tallnlUi^ 
IttMirwfcettjdi  t>Mi<ihileAj^  /Bttoit,  JisiRMr, 
jmtfaBfetipoftitsiiiiptetiv'tlwgp&i^Uhw 
cuaaifalii«inlfac|^(«hm»hiW))o£r  pakMnbifKai 
«|ipUed')t97/jlniit-8ttekiiiBDiii^BJiBanq  -JRhea 
and  ho^3kdb<>aoitem'hcoQsnp  aitviDlBnnU. 
iwlinioiwii#CHritddeii>faenedas^>te  W)'ODC»*f 
how  finr  MnltfafrifoBniriitieai^rtMtf  J^atVov- 
ifiiiMleiiiKdsewtpaBea'be  mmweA^-fmlhitcm- 
tttcto  iuirftitiiet'tiraaiiagiBe'  jtfataer&iyMr 
tomake^^is  a.  ^rtakMf  liable 'm^^*  tt<8t» 
ateQce,'Ot!-^onftTifin^^dB£fciiik  mBi^afnmuthf 
othcrs^^i^ad  Iast,.hoi  leasAy  n\hatBrti  tioJfioal 
righta'Qfithd  partners  mmcngBt'thens^lrfflt 
AH  itheae.  are  qiie^ona  wkiehi  imp- 
perly  fiiUwitkin  the«cop6of  this  book,  and 
are/  we  th»k,  honeatW'  aild  seankii^ 
treaied.  Itmast-hatve  be«n  obtioDatecwfy 
lawyer  Uiat  these  -  statutes  would:  open  a 
widie  iield  for  discussion'  and  dedsieft/  but 
most  persona  will  be  stroeh  en  pei«iaB§: 
this  work  with  the  mokiform  rami^eatienfi 
and  complexity  of  the  subjeeta  irtndi' ^k^ 
will  bring  before  the  Court.  We  airelitdi 
aware,  for  instance^  of  the  amanag'iRlfiiit^ 
ki  the  aosrwera  to  each  of  the  abovrqocs* 
tioiis,  which  must  be..nau8ed  by  thodnrr- 
enoe  -of  the  laws  which  regulate*  dilfiireart 
Joint«Stock  Companies.  Take,  fbr  example, 
liabiUty.  to  contribution  ;  we  are  sliowathat 
in  uaoregiatered  compMiies  this  wtii  be  go* 
venied  by  noe  role,  in. registered  oompaoies 
by  another,  in  companies  formed  undier  tfae 
Companies  Clauses  CotiSoUdatien  Act  by  a 
third,  in  banks  formed  under  the  old  Bank- 
ing Act  by  a  fourth,  in  banks  formed  under 
the  more  recent  act  hy  a  €fbh  ;  tirhilst^io 
companies  possessing  charters,  letters  pa- 
tent, or  private  acts,  the  liability  wil!  in 
each  case  depend  on  the  terms  of  the  pa^ 
ticular  instrument. 

ConsideriDg  that  these  distinctions  will 
apply  to  each  of  the  questions  abore 
noticed,  ukd  oonsidering*  moreover*  that 
in  deciding  on  the  eqaities  existing  be- 
tween the  partners,  each  case  must  de- 
pend on  Ihe  terms  of  the  particular  p«rt- 
iHJfsWj^eontract  andf  on  the  conduct  of  the 
parties,  which  may  of  course  tairy  iniinitely» 
it  is  clear  tli^t  the  subject  is  not  one  to  be 
easily  exhiiusted.  Th©  chief  wonder  is» 
that  the  book  is  not  larger,  and  (ginng  the 
writer  'credit  Ibr  m  landable  desire  to  at>eia 

boekttiak^i")  >we  can  only  ooeouM  ftir 
this  byfhe  fiict  that  before  the  paiftttog  rf 
the  'Winding-'up  Acts  thei'e  were  no  i^fM- 
dA  means  of  ootaining  judicial  deci^ipoo^ 
tJ^W  JpoinJtj,.  ,  Xhe  booX  cpotfin^  jfoine  .4«- 


^iMiitesI;,liiiti>^  sdtefblihMrtiibulwii/wbidt: 
^Ua&icaMtkaKBl  tm^ipll  *th»  liranohiait' 
^ffUfisdoBntra^  liotoryuslyiinpiirllinnilfr^  '» : 
f  >.ltKe'  praK^(axn{«fJa<tekii  mkek  'iflniti 
4kcndbBi;be  tD(aiTMlgBiikiie/isBl9^'«fad>to: 
Mntoaf  add^dbdngiBshi/tbe^fiiMsples'iyf; 
-«fv^\anij[  thnl^ahiiyijnilesiiirfaMfa  ml  ^-gth 
-fnitiliffinpeiift  daBaesof^aanpaBi^ 
«ll^^i^^B:Bk0tah:3lvhiehl:allbseql]tllt  ^wtks 
mB.f^Mmp'aad  ddm|)leteVi/ilH8iBtmitfaiok, 
^ziBiwitfagrdat  ibd^dbrjiaiidrabflitj  iBitke 
iroikiAefaie)iiri,vaiid  the^decsrians;  wyitff  as 
tknr!  faanrsi  iy  etgoDe^  aie  oarefally  abstniettcl 
anq  iilscited  4q  tke  ^ghtrplace^  •  Credit  is 
alacdoev' m:  think,  to  tbe. care  which  tke 
TDimitiBD.  of  the  work  hare ,  tesehred.  The 
ccnolitBftB^  indcxv  Tei«fcrcno^s>  andthe  «lani- 
£ed  analysis  •  lyf  the  elaasea  in  the  'Winding- 
up  Acta»:ave  all  small  pomts  on  which  at- 
tentiontihaa  been  careiiiify  and  jndbcioarir 
besiznredj  To  the  practical  lawyer,  the  book 
wifir  bfe  TBkiable  both  as  being  a  compendi- 
inia  >  statement  of  rules  and  principles  to 
which'  fuimre  cases  when  decided  may  be  at 
0DC8  referred,  and  also  becanse  tke  writer, 
Irom  his  poiition,  has  probably  had  the 
advaafcage  of  being  thoroughly  acquainted 
widi  the  first  working  of  the  act  in  the 
Maater*s  office.  To  the  ^e»tllie  Uwy^f  it 
will  be  inttfreaituig  as  an  iUustration  of  the 
rise  and' progresa  of  a  new  bnuidi  of  law« 


']hMEstGBdbi^ifi8ta;Ki§(fr»ai»kl{^  town, 

mi§t^M^A9kf^  iitiamra'^linL)QMopiiM, 

.#h^' -firfe  ^tlif{i8^iiT?riVM^t>r  ttfllces  ^ef  ;tflbde 
lodglit  tbilfoM/tttndJI  tiiutiot^i^  in«be4iet>^«f 
|MBiBnieiit^onnd8iiinr1iicfa'>An8Bi  Cdaits  ivact 
f^UMsbe«L  inylbii9|t^to..]MdnQlb  ^trnpffm 

this  was  t>e^J^ioIJ<^^i|ftfRW^P^JfW.?!«^ 
8id6ntcl8dt9|aij^!np^{>^)jBf9f  ^(oin^,th^  buwr 


COIJNTY  COURTS. 


.     8V(«»0«8Tan   IMPBOVBIIBMffS. 

,Si«,-^In  compliance  wkh  yoor  request,  that 
tba  roftdfrs  of  the  **  Legal  Observer"  ivfonld 
gtata  their  opinion  on  any  points  coming  nader 
tb^  notice,  which  they  consider  wonld  bf  be- 
neficial m  carrying  out  the  County  Courts  Act, 
and  being  myself  both  as  an  officer  and  anat- 
tortiey  pnlctically  acquainted  with  their  work- 
mg,  permit  me  to  call  your  attention  to  what  I 
believe  would  increase  their  usefulness,  with^ 
o«t  increasing  their  present  charges*  I  hava 
foamd  in  almost  every  dreuit  I  have  had.any 
thing  to  do  with  a  great  variance,  in  the  pvac-t 
tice,-r-thc  judge  of  one  Court  deciding  in  ac- 
cordance with  the  established  rules  pf,  law  laid 
down  by  the  Superior  Courts,'  at  Westminster, 
and  the  judge  ii^  an  adjoining '  Court,  setfi'ng 
both  law  and  equity  Aside,  and  maldng  his 
GdartMMof  oeasoicsoe  aionei  This  fdnda- 
meatal  primpls  sboiidd  be  acttlad  m^the  biH 
Whicb.  was  intceduced  intO/the  Hoena^of  Conr 
mpniy  on  the^Gth  of  last  month,  piraids^  a 
veryu^erestiiif^  diacussi^u^^on  dift  n^prifs  of 
these  t3onrts,  m  which  they .  wer^  all9wed  to, 
ttoA  etceedinJBfly  welj.    ^     .,  *      Vi, 

tivM  aitf  iki  tti&ny  6f  iUi  CoiiHs,'<tiBrkr 


liess,  ihe  non-riM^*''^?  cWj^s  qan;^  the^ 

6h  ati  emergency  ;'^  if  lliey  iare  capable,  why 
•ttive  another  bffidct/who'k'm^ny^ck^e^'coihes 
t^  the  ConW  xyWde  on  'Cotfrt  day^  albtie,  •  imd 
ttotalwayisttaeo.^  This  avigbt  >easilybe  rtoMh 
died  by  requinagi  4h»  cieirkt  to  i)e '  an  atton^ 
and  cement  in rhte>distri«tii     J:  '     .   * 

ITiia  applies  ^^aOly .tq  .th»  bailiffs,  theee 
being  for  sope  of  the., Courts.  high*baiUfl^ 
having  circuity  in  ttie  san^e  manner  as  the 
clerku,  much  to  the  hindrance  of  business.  Jf 
the  fees  for  transacting  the  biBslti^ss '  df  tSife 
Court  arc  too  highi  rtddcethem  fit  tw4  K>w, 
(which  isgan^al^theieastiO  thecloes  of  dfficeirs 
will  not  be  improved  by  thirdiHsU/n-oMalionr 
andpay^ .  l.believ^'patmg^efficarsof  Ootorts 
of  justice  Jjy  ifees  w  bl«l  i|*,4)rin^te,  ,as  ?end^ 
ing  to  promote  litigatioBu    ..-'•'*. 

There  are  many  small  points  as  to  unifor- 
ihilv  in  practice  which,  would  make  tbe  Courts 
work  better;  knd  1  caniiof 'see^  without  rejrret, 
that  the  rule*  of  prtw^ice  ^re"  frtened  by  the 
judges^,  withewl  t«fetikice'  to  the  derk^^  w|)d 
alone  ans  praeticaiiyacquaidted  uitk  the  work- 
ing :of .  tbei  act*  it  shoaM  lOao  be  provided  in 
the  nev  biJJ,,^hat.  all  these  Comrts  shoi^dbe 
openci^  in  X\k9  nvorning;  ^d  i)Ot  iix,  the  c^fteri' 
noon  as  in  somle  instances  is  oi  present  the 
case ;  thus  keeping  the  suitors  and  their  wit- 
nesses fnim  returnlrt^  hbme  the  night  of  the 
trial.  '  If  tt  bmall  per  eentfrg*  oh  the  debt  was 
i^tt^gedt(y.  she  suitor  on  ente^inf^  his  >pMnt, 
and  a  ^fnrthev  par  eentage^on  the  heariu]g; 
(wbi4h  alight  ^e*  calonlatedfw  an  avtoraga  so  as 
to  cover  the  necessary  disbursements,)  and  the 
whole  paid  to  the  treasurer,  and  he  was  to  pay 
the  offl^s;  si4ti(^heiy  aM^  other  etpenses,  it 
would  save  the  clerks-aa  immense  deal  of  time 
and  troubl^  now  necesf  ary  to  fill  up  unwards 
of  eighty  columns  in  the  plaint  and  fee  oooks. 

Districts  in  which  there  is  hardly  any  busi- 
ness might  be  nierged  in  others  adjoining,  as 
might  Im  thought  expedient.  It  would  also  be 
a/aEea0anipftmnt^nt,'i(:0aGh  distrih  was  com- 
pelled, by  ratB<on.eaidhfpaii&  therein,  to  bilild 
a  prpp^  Court-bpu8,e  .(which  migi»t  be  nsed 
by  the  magistrates  lor  ,their  petty  sessions)  in- 
stead bf  Sitting  as  njt  ptesent  iii  publichouses. 

Jferc*  Ijf,  1850.  Ais[  AtrbBNaf . 

fWe  are  obliged  by  these  suggestions,  ana 
shall  be  glad  to  recehreoifccr^:'  webeliev6th« 
swsh  suggestions  wfll  I^McebtiAle  tdthe  Cott* 
misainnicawb»arB.sn»lged  iniMndarln|('liM{ 
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New  Orden  qftJke  Cter^f 

NEW  ORDERS  Ut  TJfJ!  CUtlRTOF' 
CHANCERY. 


8BTTIKO  DOWN    CAIlBMI.  —  RftOUCTIOK    OP 

Saturday,  2Zrd  FV6.  1850. 
Tbe  Right  Honoumble  CBarles  Christopher 
Lord  Cottenham,  Lord  High  Chancdtor  of 
Great  BritBii,  dodi  hereby  order  and  direct  im 
maimer  foUowmg^  that  is  to  say,— That  all 
causes  required  to  be  heard  before  the  Lord 
Chancellor  or  one  of  the  Vice-ChaiiGellors 
shall,  on  and  after  the  1st  day  of  March  next, 
be  set  down  for  hearing  bv  the  registrars  upon 
production  to  them  of  the  certifiGate  of  the 

g roper  officer  that  the  same  is  in  a  fit  state  to 
e  set  down  for  hearing  without  anv*  fiat,  order, 
or  direction  from  the  Lord  Chancellor  for  that 
purpose.  That  on  and  after  the  said  Ist  day 
of  March  next,  all  causes  for  further  directions, 
or  OB  equity  reserved  after  a  trial  at  law  shall 
have  been  nad,  or  the  certificate  of  a  Court  of 
Law  shall  have  been  obtained  in  pursuance  of 
a  decree  or  order  pronounced  by  the  Lord 
Chancellor  or  one  of  the  Vice-Chancellors,  and 
all  ^eas,  demurrers,  exceptions,  and  objections 
for  want  of  parties,  required  to  be  heard  before 
the  Lord  Chancellor  or  one  of  tbe  Vice-Chan- 
cellors, shall  be  set  down  by  the  registrars  for 
hearing  on  orders  (frawn  up  by  them  upon 
petition  to  the  Lord  Chancellor  left  frith  the 
registrar  without  any  fiat  or  direction  from  the 
Lord  Chancellor.  That  in  lieu  and  instead  of 
the  fees  heretofore  receivable  by  die  Lond 
Chancellor's  principal  secretary  on  his  own 
account  and  on  account  of  the  gentlemen  of  the 
chamber  or  of  any  other  officer  of  the  Court  of 
Chancerv  and  paid  at  the  office  of  the  said 
principal  secretary,  he  shall  receive  and  take 
only  tne  fees  set  out  in  the  schedule  hereto,  ex- 
cept as  to  all  petitions  presented  prerious  to 
the  aaid  1st  day  of  March  next,  the  Court  fees 
upon  which  are  to  be,  paid  as  heretofore* 

CoTTKMKAJi,  C» 

Sehedmle  aBotre  rtferred  to, 

£.  s»  d. 

For  every  appeal  or  petition  for  re- 
hearing of  a  cause    .  .10    0 

For  every  petition  for  a  letter  to  any 
peer  of  this  realm,  and  for  the  letter  .10    0 

For  every  petition,  whether  in  a 
eonse  or  where  no  cause  is  depending, 
the  fee  on  the  hearing  heretofore  pay- 
able to  the  gentlemen  of  the  chamber 
to  die  Lord  Chancellor     •  .10    0 

For  c(^es  of  affidavits,  per  fblio    .004 

BASTBB  TAG^TiCni  HWUlMlTlit 

Saturday,  2nd3iareM,  I8V0. 

WheRos,  by  the  im  articlb  of  the  8tii  ol 
iht  ^Gcneral  Onkrs  off  the  Hi|^  Cowrt  of 
Chascery,  of  the  8th  May,  1845,  it  is  provided 
tfai*  the  Kaster  Vacaliois  is  lo  cMsnaeace  and 
tenninate  on  such  days  as  the  Lord  Chanctflar 


ULfmdom.       dM- 


sUff  everv*  yeaf  spedUIy  Bifeet.  Now,  I  do 
htmhyamatiiuAiim  Easter  VacaU<m  for  the 
praent  ymar  4m1]  eommence  on  nursday,  the 
28ti  dt^  of  March  iast.,  and  terminate  on 
Satutrdajf^thaeth  dtm^  April  neat,  and  that 
this  order  be  entered  by  the  registrar  and  set 
up  in  the  several  offices  of  this  Coilrt. 

COTTEVHAM,  C. 


iSK^}  ^'^c^'vaie. 


COUNTRY  ATTORNEYS  PRACTISING 
IN  LONDON. 

IV  the  Editor  of  the  Legal  Oheener. 

Sir, — ^It  is  now  weH  known  that  we  have 
railways  all  over  the  country,  and  that  being  the 
case,  country  attorneys  are  to.be  seen  in  Lon« 
don  on  occasions  in  vast  numben.  I  have  been 
lather  curious  lately  in  noticing  various  coun- 
try attorneys'  faces  in  London  within  the  last 
two  months,  and  I  have  made  a  list  of  no  fewer 
in  ntunber  than  90  of  these  gentlemen,'  and  I 
have  also  foxmd  vast  quantities  of  these  gentle- 
men finding  their  way  to»  and  atten£ng  to 
matters  of  business  at,  Somerset  House  and 
other  offices,  which  would  otherwise  have  gone 
through  their  London  agents'  hands ;  but  the 
miscellaneous  branch  paying  a  professional 
man  better  than  any  other  branch,  it  is  an  un- 
deniable fact  that  country  attorneys  find  it^ 
worth  their  nrfiile  to  save  up  a  sufficient  qnaiN 
tity  of  matters,  and  so  take  a  taa  up  to  London^ 
and  thus  become  their  own  agents  for  towir 
purposes. 

I  think  it  is  anythinff  but  fair  that  such 
things  should  be  allowed  longer  to  exist,  nnlew 
the  country  attorney  condescends  to  take  out 
his  Loiadon  as  weD  as  a  country  certificate  to 
practise,  and  in  that  case  the  London  agents 
eould  see  their  wiqr  clear,  and  not  (as  they  dor 
noi^  attribute  a  dearth  of  business  eatirehf  to 
the  varinuB  legishitive  inroads  made,  session 
after  sesnon,  into  the  legalprofessiDn,  aldKwbr 
it  mu8C  be  admitted  they  are  very  great.  Tna 
London  agent  pays  for  nis  proper  annual  cer^ 
tiifcate  to  practise,  and  it  seems  extremely  mi- 
fJEur  that,  seeing  the  London  agenfs  give  sodt 
long  credit  and  are  so  badly  paid  fbr  theur 
lab^vs,  that  any  inroad  whatever  should  be 
allowed  to  exist,  undess  it  be  done  in  a  straidlt* 
forward  manner  by  the  country  attomev  tafinif 
out  a  London  certificate  to  pracdse,  (as  he  iv 
compelled  to  do  hf  act  of  parliament,)^  if  he  or 
they  wish  to  practise  in  lieu  of  their  London 
agents.  H.  £• 


*  During  the  sitting  of  paxfiament,  there  ore 
necessarilv  a  considerable  number  of  country* 
soficitors  m  London. — ^En. 

*  The  London  certificate  need  not  be  taken 
out,,  unless  the  attorney  practises  in  the  Metro- 
polis for  fortf  days  wi&m  the  year.— Ed. 


■*jt'<r<fl  -^  1^9  A 


iie^kilr;llf;i^lttdi#|  in  the  •u#tKttflt>v«innift-i'>3 


CmmH  t.  WmH94    Jmtki  W9i  90i  tm»: 

PAROL  AGRBBMENT. — SPBCiriC   PBKPbRM- 
AMCB.^LA«HK».    • 

VTkere  a  party  to  «'  Joint  eonttuct  {not  in 
toritinff)  for  tuUding  housed,  had  nr  the 
space  of  18  months  not  interfhrtd  in  the 
management  or  asserted  any  claim  in  the 
speculation :  Held,  that  he  was  estopped 
from  enforcing  speeifie  p&formance  of  the 
agreement. 
This  was  an  appeal  from  the  Vice- Chancel- 
lor Knigl^t  Bruce,,  dismissing  a  biU  for  the 
specific  perfbrroance  of  an  equitable  agreement 
between  the  plaiotiffand  the  defendant,  for  the 
joint  taking  a  piece  of  ground  caUsd  the 
Grang^  at  Brompton^  for  building  purposes. 
Tliebill  alleged  that  a  Mr.  Bounin«  who  had 
obtained  a  lease  of  the  premises  from  the 
trustees  of  Smith'$  chanty,  agreed  to  underlet 
such  portion  as  he  should  not  require  to  the 
plaintiff  and  defendant ;  that  they  entered  ii^to 
an  agreement  for  a  partnership  to  build  there- 
on; and  that  a  deposit  of  100/.  being  required,  t 
the  plaintiff  discounted  a  promissory  note  of 
Bonnin  for  that  amount,  of  which  the  defend- 
ant gave  an  I  O  U  for  50/.,  and  in  May,  1843, 
the  lease  to  Watts  was  signed-  The  agc^ment 
between  the  plaintiff  and  defendant  was  not  in 
writinfl,  bat  it  was  rileged  that  the  plaSatifffaad 
turned  some  shaep  and  other  cattle  of  his  on 
the  land  iu  1843,  and  that  some  of  the  okl 
laaterials  from  the  fa«ui  had  bee*  Mbt.to.ve- 
pair  the  plaintiff's  stabioe.  The,  dsfsodant, 
however,  stated  that  the  note  was  a  xn^p&bill 
tKansactipii,  and  that  the  plaiiitiff^«  CRtt]«vwere 
tamed  oat  of  the  land  ia  1846.  The  plaintiff 
had  taken  no  part  in  the  aiMaulatiou  for  18 
iQonths^  and  the  de£Hidaot  had  thewhol?  un- 
d^  his  eole  control.  The  Vke^ChaoOellor 
having  dismissed  the  biH  on  thegfotind  of.  the 
l^pse  of  time^  this  ajspeal  was  presented.  ,  i 
.  ^tMOM^pn  and  Metcalfe  for  toe  appellant;  J.. 
^usfieU  anfl  Foster  ibr  the  reepondent^  cited; 
I)ale  V.  Hamilton,.  5  Hare,.  369;  Norway  ,v/ 
Bowe^  19  Ves.  U3. 

The  Lord  Chancellor  said^  that  accorduur  to 
the  decision  o£.ho}A  ^Idoq,  mJ^r^uis  <f  Bert- 
ford  V.  Boore,  5  Vesu.  71^  the  plaintiff,  had  hy 
his  laches  insetting  up  hi9  cUim  dteprived  lum- 
self  of  any  benefit  to  arise  irom  the  speculatioi^ 
and  dismissed  the  appeal  with  cqats,  /  ' ' 

Feb.  27.  — Co/efiMm  v.,  Melkrth^C^r..  ui* 

.  lifacch  9.— Jn  re  Earl  of  Albemtr^er^Miij^ 
t^*s  repoft  appoin^ng  committ^  9!^  liixiatic 
oaqfirned,  with'  rsferen^  ^  to  cuttiff^  dojivn 

.  TT  2rr/»  re  Dyop  5ow^e— Stan^  ovej:.    .    , 
—  Z^-THivsiy,  Tn^-rrAwfal  froi»;V|^ 
Chw(M)Uor  of  F^ngt^mi  ,4i8mi^s^  with  cp^t^  . 


daughter  of  lunatic  to  nform  hei^WBiiiKe 


JfMagUtah^VM,^ 

Hargrove  v.  Hargrove.   'Feb^  Tf  18S<^. 

IhWK  Ai  TO  FLAXNTJLFF^S    ^GIT|MAC\%  — 
INFANT. — COUNSEL. — COSTS. 

Upon  the  triai  of  a  2ndis^ue  as  to  Ike  legitu 
nutcy  of  the  pUttntif,^^  respecltvf  ^counsel 
agreed  to  divide  th^intestajfs  efitaf^'e^udU^, 
lo^tcA  the  dtfendant  acquiesced  i^,  but  ful- 
.  seqfusntly  reused  lo  carry  out  ike  ogret- 
Ofint.      Upon  a'peti/tfon  \q  carry  U  into 
^eet^  the  Cowrjt  'r (fused  to  do  so\  on  the 
.  .  ground  rf  the  )i!ainiifi^s  infancy^,  hut  di- 
rected, another  issue — the  costs  of  ike  for- 
j     ,  mer  issue  to  belaid  by  f he  defendant,   , 

.Tun  was  a  petitifO^/that  tbe  del^ndi^^t  ^j1« 
livn  Jotelyn  lUrgi^ve, might. ^OTiiUiP  e^ect 
an  i^rcepsnt  encored  imp  by  th^  reflective 
I  oQwaselon  ths^  tcisl  of  ao  ii^spe  as  to  k^laaacy 
I  of  tbeplsiaiifi;  Mm  Sfibei^^ai^gr^vs,  and  m 
the  SMreot  of  the  defendant's  refusal,  (le  might 
pay  the  plaintiff's  costs  of  the  trial,  tc  ap- 
peared that  there  having  been  nwo  issu^  aa^ 
the  plaintiff's  legjitimacv,  the,  Y0t;dict  in  one  pf 
which  was  ia  favour  oA  .^nd  the  other  against 
the  plaintiff,  it  was  agreed  between  the  counsel 
that  iJbeve  sho«W  tS  an  ^wjualr  division  of  tbe 
property,  and. a  j«Tpr  lyas  witl>drawn^  Toe 
defendant,  however,  .although  in  the  first  La- 
Stance  he  was.wiUing  tq  perfonn  the  agreement, 
subsequently  .refused  to  do  so,  on  the  gronna, 
that  as  tlfe  plaintiff  wa«  a.  minor  it  was  invaH 
sa4  that  his  coiwsel  h^  po  authority  to  eocer 
into  such  an  agreements.  ,.  <  . 

Twrner  and  jRyfc  Jn  s^portj.  Lto^  jro^ 
Glasse,  contril. 

The  ^4^  qf  tke  ftalls  safdf  that  the  de- 
fendant's counsel  had  authority  to  make  the 
t^nsement,  but  that  having  regard  to  the  plain- 
tiff's infancy  and  the  circumstances  of  the  casei 
anew  trial  woal4  b^  dufeoted^  The  defendaot 
mus^  however«,p^y  the  iosts/ occasioned  hy 
thp  preparations  fotf  the'fonner',triai;  incIuoiBg 
Court  iees,  except  sp, ,  far  as  ijiey  'could|  not  be 
made  available  in  anothep  trial,  and  the.  costs  of 
this  peti6o|i  to  be . cosis  m  ^he  cause. 

.  ,  Feb.  i7^  a^^  ^ia^c^'  irrf^ornher  r.  Sheffd 
and  others— ^(Jur  J  ad,  vult, 
'    March  2. — Hooper  v.   Salmon,  T\igweU  v. 
Hooper-F\:a^^t]S;MW  inSt;\^d'tp  ^S)HJchargc 
hnd  falsitv  the  defbhdant^s  account. 

*^  i.i^Dunmittt.  -Bis^^nkfmd,  LAneahifs, 
and  CkeMre  Jmeiion^»tUmg'^onqmy*-l>^' 
jDBViiaf -ovarritli^d.  yj  -. :  1  » <-  ^  /  '•  '  on "f; ' 
\  frr.A.TTi4nkdfin4'm^  fl»4^SnnM^»Mmlf^ 
way  Company  y,Leishman-^lStt(i9^issi9^rsi^^ 
\ .  .r-,^-Hpi;c^  T^.  ?reW.irPw^rrer,  a|lofpa 

Witb  costs,.       '   ,'\    -T  .  [  tri'-'>v    ••.•• 

'  *  ;-^rpSaJomQns  Y^%,^j^Pf^^]?W.^-^* 
ad.  vuU, 


Beimeit  v.  BveriU. 


OBCmSTAL  ORDBIk — ^BILL  OF  BBViyQB..AJIJPt 


«t^i»<;«5  of  a  ftflnJti^ipl  dboKfrf  file  a  biU  of 

W(M  110/  compKed  mth  tn  the  time  specmd, 
ike  Wttiiil  'bk  i^tibW/o(«^^fb  Utfic^ 

offthtrp':'      •  ' 


to'tnl«wk' W>»mSiit 'of  lii^' m^ 
made  dcftA'akhfi^  *:^T*f;^I^^  btving^'StiBse. 
quentlV  Wonie  ttSankrupt,  a  *dfecrttlt  brfe*  was 
made  in  Novetril)ef,;i54d,'tb'ay  m  yftillgtieca 
shbold '  fia'a  iu^plepiental'  1)iir  itfd  W  o7  re- 
viTor^MtHin*a'  foAhight;  br  tW  Wr'Bte^is- 


fAimm;Aikiimf>f^  MU'^kaViflg 

belili  ^Sfetf^ufltfl  ^^t  fl«^  iirffeef  'tfa«  tupinlion 
of'  tU'HRofrhii^lif;  ')ll«hb(i^H< '  Mrtlb^r  '6f  moiiOB 

soUeKdf  io'tU^'  -MigftfM,  tltia 'bMoa  •  was 
AfdftM^'aDfd  fl'^^^Mi'cibtttiit  cited  ^Bf^  ▼« 

aj  'F^M-C^teiid^llbr  "fitti^,  ittaat^'  dOCiM  \if 
n  ibr  die  ofder  «f 'IGcfi  Noiv«ttib<r  faad 
be«n  l^^n-  tothei  ^olidltor  of  the  acfslgpaes, 
wUdtt^t  lifitVe  itt>t^^unid-((^otit)<y^^«'  "^i^  b« 


In  a  petition  !;»» ipqti)  ^.  jkW  .<an  issue  was 
diw^aatjtaiif4.ftHt  tl^^Pgturtl^ciwg  of  opiniofi 
tM.^KN^  Vj^^uwtipn  iiwe  jpat  eight  of,  an- 
ptb^r  tiri4wWvQr^red^  '.Thapetiftoper  having 
apAQ  qi>tiuDe4  a  vei;;dwka£^09t  the  validity  of 
thft  £ai^.tbi8  anpU^UQa  was  iqade  to  obtain  the 
isxtpi^ity  »^hi(Utha<l  t>een.recei^^^  as- 

signees; and  to  isdue  judgment  under  the  Ibnl 
vjeFjdict  agjfunst^the.  creditors'  and  official  aft- 
Mjjnees. .   *_        '/'  *    *'    '  '  '    /^ 

Bacon^  Dhw^ilfitid 'VMe^^  in  ifnpptrrt; 
Tauhr  for  the  bteditors*  assignee ;  afid  Pahi6k 
JoAi^ofi^ofitcia]  a^iflri^,  ^  persob,  contHL 
-The  Tite-Chanc^l^  jiSLov^ed  thfl^^^etitioner  . 
hifif  costs    agaihst  tha    petitiotiinig   creditor. 
George  ISmitn,  agkin^  Vhom  execution  could 
be  issued ;  and  8aid  that  thfe  offictal'ksHgnee, 
who  had  undertalren  to  ttpa^  the  ambunt  he 
had  .n^eived  under,  the  na^  must  have,  aa 
agsunst  ^he  petitioner,  his  costs  of  the  second 
j petition;   and  the  asutilUm|r  qf  the  fiat  waa 
^stayed until  accounts  h^d  been  taken  of  the 

Proceeds  of  fhe  estate/  ^thout  nrejudice  as  to 
le  xecovety  by  the  petitiotier  pf  nia  costs. 


wlndi  «M  r(ftkMbFb|id«r;aild<ttOt!a  d^i«e  m 
tUe  '^titi  km^  ttf:  i\Sk  ^le^m.-MMy  'ww^  'boulftd 
bv  it.  ,  The  motion  to  taftfe  1ht»  bUl  'dfi^'tlM  its 
mmd  tUte^efbr^  iMi  gtanUid. 


>H 


Kb.  27:— 6tt*^frJM^  Vj^k^ioA^TtlJtittitiott  'to 
rcstrairi'sale  offnrriittirt.'    '       ''"       '"  ' 

with  costs.'    .  '■'•■"•  ■'-;  ■•^'  '"  ■'  '■ 

March  T.— Ai  re  TjiHi^'s  tru^ees^Dtder 
for  ujivestment'UnderS  Vict.  c.  I8f,  witheosta. 

yeb.  27,  26.  WafcW  i.— !?»%or  0/  Berwick, 
4-<?.,  V.  Jtfarrrfy—Oecre^'fbr  account  of  trans- 
aetiona  between  treasurer  of  the  corporation 
and  the  nlainthft,  and  the  dejhidant  declared 
liable  |D  the  amount  of  Ihe  bono. 

MGtfch*'2,  4;  sATVnat  v.'  Dejfell^  Part 
heard*  .  .    ' 


JBb|i«rle^J?drif^tid^v^ift.^e  Crom^  \SmM  tmd 

PBTITION  TO   ANNUL   FIAT.--«4ellVa.^^lNMVt 

'm'iik^iim'Hk%^ike^liditi  drdiaiAe-pe-^ 

rMtumer.kapmo obimmed  a  ver^i^/'^kiA^' 


'  ^Purher  y.  Maute.    Jaii/31,  I860. 

OM«a*ON  FUBTHBR  PIRBGTI0N6»^DIA»C» 
lUOK  hB.rtO  C^VtU.T'WAVM  AS  TO  NKXT 
C9  UN  OF  INTBe*rATB. 

AnWder,  made  e«i  'finrtMr  eRreetione,  mMek 
iea9*eilent  d$  to  cottSfWas  varied  bf  crder^ 
im^ih&fifetioftkeSolUAiortotkeTretmuy 
and  of /Ae  Mtwnieif*-Geaiefai  to  be  paid  oai 
'     tt/tke  fknd  in  Coart  to  wkiok  ikeplamtiffa 
kttd  9itabU9kad  tkeh  right  aemeat  of  km 
qf  aa,  inteitaU  to  wham  ihe  SoUoitor  to  tha 
'TnoHlry  had  Udxn  onft'Odmimietfatioa  on 
behty^oftheCmm, 
This  was  an  api^Ucafion  for  the  payment  out 
of  the  fond  in  Court  of  the  costs  incurred  by 
Mr.  Maule,  the  Solicitor  to  the  Treasury,  who 
had  taken  out  administration  to  an  intestate's 
estate  on  behalf  of  the  Crown,  there  not  appear- 
ing to  be  any  ueict  of  Idti.    The  nlaintiff  bad 
afterwards  established  his  right  to  the  property, 
but  the  order,  on  further  directions  was  silent 
aHio  the  costs  of  th^  issUe  directed  to  be  tried, 
.and  in  which  the  plaintiff^  had  succeeded.  (See 
ante,  vol.  38,  p.  432.) 

The  Solicitor' GenefOt  and  Wrajf  in  support ; 
.  f^^'knratti  4nd  Freei&tff  eentriL  v 

;  llie  VieC'ChanceUor  directed  the  order  to  be 
Srittm  by  dk»winb  tlie  cbs^  bf  Mr.  Maida  ahd 
oF  tli(e  A^mey^Ueneral,  aa  between  lelidtor 
a6d-<ilieM;  tb  M  taxed  atf  irMf.'Mui^  had 
been  a  defendant  and  the  Attomey-Geileral  todt 
,a  par^r  buifhe  coats  bf  the  Issue  not  to  in- 
{Cmd/thi'^authiarion  bf'Mlnesseaexam&ledin 
ichiePft^  A^'dtf«n^;'i/nd'-te  •fiirAier  eoitt  tc' 

,010^  no  \ 


Shiipmar.OtmiMt  \ 


iPku. 


Lceof 


a,' 
far  «fBciit  . 
to  tpreeMd-«Omr  80  ikb 
^  *Mt  Umk  l«.-fii£b«tMf  r.  BmrUfCranih 
^MmUtmMn    Cifl  te  «t  wit  dnd  dis- 

^ttlMM  Wlth'CQ0to« 

Marek  a,— Iti  r«  Dired  Idncoh,  £mtt  Ret- 

•<«HMkr  i«r  ffwifag  na^ 

fliwpfiiij'    glhc  lik» 
^.gr--Are  fa^^^^ri:(l^6r|Wf?*).Awi^piifl»c 


MolJimo^&w  i&viMviy 


Companf — Stand  over. 
~  A— lis  ^  A^iMi  Anii:  «f  .ilw«nriM»— 


jfum    jTfliMifnrri  dmcilBd  in  auit  for  a|iecific 
ipoMHHiiceiif  WNDiBct  ta  fMwobMBiaad. 


SfofMy  T.  Afongr.    Ftfb.  11>  I860* 
Aiub  jrxiA  DowAB. — xasiKttm* — cohxs. 

costs, 

FTomT  mppeved  ior  te  frifadfltiff  ^  «  biU  for 

dovfn^  lo  wliich  the  .dBfemouit  did  sot  <mMar. 

nc  plaintiff'B  titie  liavkig  bwn  popti,  the 

ImnMa  oiraiiael  awlrnd .  inr  rfiMla,  <»tii^g./iinygit 

T^e  Tioe-C^ficeZ/or  made  ihe  deeree  for 
idoi^j  mth  coBta. 

F£b.^..---JEImf€ry.I)toiiM/----lA  abated  suit 
ivder  on  Master  %o  pioceed  witb  .taxatian  as  to 
jnrmiiig-defendant'a  oosts. 

—  aJ'—JVJiilwwrth  V.  jRAodef— Moimn  re- 
fused to  dissolve  injuocdoa,  which  was  hftwever 
varied. 

—  S?7i — Borehamy,  BiffwaU — Cur.  ai,  mUt. 

—  27,  28.  —  iJTBrien  w,  Ijotd  Kstt^fm — 
Dtand  over. 

March  2.— -In  re  Dkea/t  Momba^  andMadras 
TUtihoay  Company— Stand  oter. 

*—  2.— £i  re  DeniSn  yis%  Jtmlwciy  Omi- 
jNwy^Stand  over. 

—  5. — Vomflk  V.  SUmv  —  Stand  over  for 
endenee  as  to  state  of  healtfh  of  a  mtness 
whose  evidence  taken  dSs  bene  esse,  poor  to  ^ 
hearing  of  the  oavsei,  was  proposed  to  be  pub- 
lished. 

-r*  & — SoiMtfrr-^hnerml  v.  Vorp^ratkm  of 
JBttth  — '  Vaiiafion  made  In  order  inade  .a&  the 
'SoDs  by  consent. 

Feb.  28,Mardi  1^  ^,  iu-'Uhn^  r.DHwjf-^ 


99*mft^Kn^  ^^S  vaHH^Wr  0^pi^F<aWP9k> 

A  anAwiMttrva'lHMi  jpMn  fpukWHstH'w^  ^ae^^S" 
iBndMlt,«>ito  ims^tkt  tfipjiiitast  -rf  tail  rtoA 
leMspsaiies,  tv  moom  arf  Kifiaim  ita-  mhaage 
of  the  name  of  the  Sea,  Fire  aaad  fifc  i  iiwiwi 
amfNorfio  liiat«f  Oiefiaa,  Rm  ami  yfe€ar- 
IKffia&on.  (See4Mil0^»«l.i3»»;p.afi.)  InHMto- 
MrnsfliedkifeDdant  graid^  hie  .nrfM,4ii«t 
ihe  coapao^  wnce  ««(  cntkofiasd  toaanHe 
theniv  title  wsfar  the 7  iie «  Vkk«.  lift  lo 
mka/dik  salmi'the  mmputy  dBOMBvad. 

Power  IB  ai^port^4|fae  idaaitalte,JU. 
ifitf  oontciu 

XI»€bmi9Si^hmmmomKafmf^a9Mh6 
kKmpoMtod  antU  aftsr  gcaapiflte  jwgisuaiiia, 
aftd  (the  wofde  '' ptovioiooaU^  «|pstMi" 
urmM  not  Bemomtiio  fltoe  iatpi  anaoi 
4«1  ^r  4he  liUe  ^^oMpomtioa/'  4ita  i 
<idiowasnot.«  mu 
Mf«oe>to  r^iotarittdi  stM 


JReb.  J4, 18SQ. 


CflttCt  nf  Comnuia  ^UwU 
Blm/Se,i!ka^r.BMop^9¥%u:itskr.  fta-ie. 

RIGHT  OP  PRBSSNTATION  TO  PIBTKCT 
CBtMBCH  'BWT  VBiJJfUt  tt8  OjDD.  ^  C*  4Ii* 
--OUAVK  ItfPXDtS. 

^dlM«na(4Airo^«Mf  iHil»«Mkr«lBlfiAl• 
3>  0.  iS,  mdik»  memsiAmt  ^  the  foM 
cksKeKM>i»  hudjmdmr  4kfdi,sei  tie  nfiisf 
gimsmtatwu,  fnwffUsd^  ,<rfactfyiw,  ^md 
mpom  Ms  wtWmifetU^  tke  m^me»tj  wko 
reagned  tie  pmmkAkmioh^.frissetttei  im- 
se^,  M  was  refused   induction  hy  the 
bUofiu    lu  n»  .actiiM  qf  quare  impflcBt, 
held,  that  tie  bi^  eauld  natsetJ^  ^ 
ri^^ftie  Crown  wider  tke  2otheeciio^ 
to  present  By  reason  of  the  want  i^fj^ 
,sentaii(m  hff  tke  mcumbent 
This  was  an  actioa  of  .^iiare  impedk  agaJBit 
t^  dofendant  for  refusing  to  iaduct  the  plain- 
tiff to  £he  distcict  church  of  St.  Ubury  Ha^cUIflPi 
Peckham.  Theplaintaffwas^hetncumbentofSt 
Gaiys^  CtamherwvSl,  and  tiie  ilistnct  church  n» 
built  by  the  CuanriiaBiiimJiu  ibr  BuBding  ^^ 
Ghurchee  in  1S42,  under  the  58  Geo.  %  c,  45, 
by  the  25th  section  of  which,  such  distnct 
churches  are  to  be  deesMd  perpetual  curacies, 
preseul^le  bj  the  inBuaahmt  of  die  paiiiA 
churckjrho  is  to  be  deemed  the  incumbfiP^ 
thereof  and  the  ri^ht  of  presentatioo  is  ^ 
lapse  hy  want  of  such   nomination  ^J^ 
patron  oC  &e  jpansh  cfcurch  under  lih«67» 
section,  Vut  meh  -district  churA,  by  section  2o, 
is  not  to  be  tenable  wi€b  fhe  pariA  churcn* 
Uj  M  later  atetota  {«0  4Gieo.  S,  c  IS4,  s.lS)i 
iy4t  f^i^^f|y^  ff^^H^  BMiiiH  iwr  exis^  inter- 
fft  Df  IJh^  MOni^MtaU  IflMbif  iifrtBif  IwB^ 


1 


Gomit: 


fin.  ^ne 

St.  Gnes-aTlfiif,  1««S, 


file  ncnmbency  of  llanfctD 


icyof 

HM  111  the  October 
hf  the 


-aoMVntvf  I^IQBL  ttii  :<hM  t 
wards  some  further  jritvnev  wen  i 
ftnief  wAteqveBtffpaid  &  ■■■  ftD'Wi  mi 
«€  1792.  Mb.  KSrfL;  fMt  tKiisK -umk  w  Ai 


mppat  of  A'deoMKfer  to  this 
.  BlU ^mimh^ €mke^  I  Oywv  fa  A,4>. 

681  ;  3  Moo.  &  Scott,  102. 

Ebi9h  mil mmLSmmar  te  ^«  defeodant* 
lefiBned  to  Walssn^  Qergynum's  L«w«  c  3« 
p.  5 ;  Tm.  Ahr.  tit.  ^  PresentatioD,'*  I.,  b,  3. 

The  Cowt-esid,  «nt  as  lbs  deslmtioa  dk- 
dflwd^ flood  titk  4R  4h»  vlaMff  te  #res^t 
bimMlf  to  thotdMftiMft  ^mAk  it  was  aot  com. 
petent  to  the  i)id^p  to  set  j^p  the  title  of  a^hird 
pBrtu^  Apperlqf  V.  Btjftqp  qf  Hereford^  ubi 
m\pirii  and  l>y  lihe  plaintiflTs  psesentatioxi  of 
lumadfto^edistnet  chtirdi^  ^btit  of  6t  Giles 
tecaaa^jfvo/actvrmd.  The  Ju^gxaent  mmt, 
'  uerdore,  be  for  the  plamtiff. 


8hee,  S.  L.,  and  J.  WUdt^ 
agamst  the  rale,  whieihwas  supported  bf  GImi- 
neS;  B.  L.,  and  Bmn§&w,  nm  Urn  'gtaamt  .that 
ihe  gttacaiitee  was  f or  aa  uacertain  i 
tioi^  as  to  whether  pseaeot  or  liitare  j 
were  meant,  and  that  as  at  Che  ikne  the  gna- 
jrantee  was  ^ven,  Pinney  was  indebted  to  the 
Ittnkin  l,400f.^  the  Kvarantee  wbb jp«n  ^r  a 
consideratioit^  i^cii  lutfl  lieen  fimM>to  tiw 
tftmost  extent  tft  &e  ittre  it  was  aaecdlDd,  and 
was  therefore  yoid  under 'fteSutnts  of 'Amtds. 

The  Court  said,  the  guarantee  must  be  con- 
ukraodimm^ht  teran  anpearing  4heiaaairand 
-fitom  Hbe  eBsAhsr  <a«Meor  ftetosA  tho  tinadt 


^Q^w^Wm 


mere  o  pmtnmiee  «mw  jriwa  /or  l^OQOi. 
^iidvaiiesrf  or  lo  ie  adeaaaeft**  -aac^  aiore 
.flaa  thai^tmiad  akremiy  bem  mioaaced, 
mid  ikette  wa$  no  Jtoniraet  on  the  faoe  qf 
the  ynattmiee,  titk&r  €9[pTtu  or  inpU^  on 
the  fhuUifs*  part  fbr  f^rbeanmee^  held 
voia  aacfer  l*e  Aofale  ^  #V*(iadt. 

A  -nviM  ntfi  had  been  obtuaed  aa  Nor.  Mi 
faat^nxpon  lea^e  vaaervod to  aet  aalde te-var- 
diet  for  the  plaiDtiflf,  and  enter  a  nonemt  in  an 
ae6on  by  rae  pSnntiff,  "as  pubfic  officer  of  the 
Wationa  tmd  Pronncial  W^zck.  of  TxD^AsnA, 
Hffliiitst  the  ddSendantB  on  a  guarantee,  it  ap- 
paased  that  one  Richard  Piuney  having  oir^- 
drawn  his  account  at  "tiie  Blandford  Branch 
Basic,  *die  defendants,  W.  K.  'Wcddh  and  G.  A. 
JLdanis,  on  4th  Oct.  184(7,  gaw  the  following 
gnanntee  \^- 

**'We,  the  undersigned,  hereby  Indemnify 
the  National  and  Pr^riucial  Bank  of  England 
to  the  extent  of  1,0007.,  adranced  or  to  be  ad- 
Tsnced  to  Mr.  fiicliard  PmaeT'Of  Haansorthy, 
shipbuilder,  by  the  filandford  Branch  of  that 
establishment ;  but  the  said  indemnity  to  be  at 
*aoend  whenine  said  'Ridutrd  Pinney  ^hallliave 
feid  in  the  said  vam  df  1,000/.  to  ^  cre^  of 
ins  account.'^ 

itapjieand  ttihat  atihe  f&at  the  guarantee 
was  '#¥n^  Jfc  ika^  inm  MiMdtc  '' 


WIS  gvraii.  Although 
or  to  be  adfauoed"  mig^  ^iAf  vp^  te 
future  as'weil  as  past  odraaees, ydL  as  snote 
fhan  the  aum  of  1,0001.  had  ahmiay  Imd  ad- 
vanced, it  became  in  effisct  a  SHaj^  piwniBa'to 
answer  the  debt  of  another,  based  on  ^  con- 
sideratioa  frf  Ibtufe  sidvaaMSi,  wUih  wau  vKon- 
sistent  with  the  enrtrag  state  of  facts  $  and  as 
there  was  no  oontract  cither  express  4x  implied 
for  fot^earance,  the  guaraalee  was  void,  and 
the  rule  must  be  absolute  to  enter  a  noasuit. 

ili#fia»i*rtwsi  Y.  WttUm*    iaa.  33,  IfiSO. 

HKW  TBlAIi.«HSONllOCT  OT    JUBY^-^nrViLtl- 

izB]>  vaamtm 

A  rule  was  made  absolute  far  a  asiD  trial 
where  the  jury  id^lumud  their  s)erdiat  for 
IBQL for  ikejflamtif,  ^und  oae  q^  thmn^aid 
to  the  pkkJ^t  sm  Ihat  if  he  wm  4m 
honest  man  he  woM  allow  a  deducdou  he 
had  prmriously  ojfored  <^  4(tf.,   oa  the 
ground  that  it  was  unoeriam  whether  4>r 
not  iheg  hadjgwen  their  uerdict  upon  Mi 
umimslaskHn§, 
A  MSLiain  had  haea  gnntad  «n  KemriMr 
7  last,  fisr  a  aiaw  trial,  oa  the  granad  s£  Ae 
iagm^  cemixmt  ui  the  jusf.    It  maand 
that  the  action  was  tried  at  I^verpool,  Mtee 
mffktmun,J^mud.  that  AMjuxjhad,  a£tar  re- 
tiring to  consider  their  vardicty  beea  nraiidid 
arkk  TsteteKnls  wtthaut  ttha  loainvled0e  of 
.the  €oBrt»  and  ihat  Ihar  had  ffoaa  to  4fce 
isaaaad  jadgs  aaidatKgd  ttoir  imriiaesste  fiad 
a  vscdiet  larJhe  iMotiff»  aobjaat  ie  such  ide- 
daclioDS  sa  his  itoodship  ahauld  direct;  aad 
upon  the  judge's  rafoakig  to  receive  saoh  aor- 
dict,  they  had  agaia  vstwed  and  subsequently 
returned  a  vendnt  for  £tm  jfaontiff  for  1502.^ 
the  fuU  i0ioi]ayt.of  Jiis  cLanv   Jtalsoaroeared 
that  one  of  the  jurors  said  to  the  plaintiff's  aon 
in  Court  that  If  ha  was  an  honest  man  lie 
would  allow  tha  dtfeadas^  a  deduction  of  40/. 
fH(  whidi%a1iad  pmKbnslf  fMedtis  wiffing- 
nesstodlow. 

Frariaa  aBU  jumi  loa 
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Superior  Qmrit:  JSpdbeoiwr.— Bfdb.  Clhwi.    Cmmtimf.'^B^^ikrm^.^huokmey. 


rluch 


rapported   by 


anintt  the  rule. 

The  CSoicrl  ^alct  ^e  wtdiet-iMif'^klOit^  tm^ 

it  bB4  been  gitOT)  on^d'4mddMfttf4]»|)tl]ii» 
tiio4Pl.iv*6  tdiba  dtduoted;  ^laMi^x]Mii^'%»r 
rnle  absolute  for  a  new  trial.  ■     *   ;'/ 

,.♦  .  .,{,,  •  (: -LW -»-*.■  ■Nv»'\TM<  J  Jii'l' 

'  Bu89eU  and  wife  v.  Gikbm'  Aii  394'49Sb.^"i- 

ACTION  PC  a  SLANDKR.j— ABATKMKNT  BY 
TJEATH;-^"JUDGMi6NT"A8  iV  CASE  OP  NON- 
SUIT.— COSTS.  .8  33AO    ^O    T8a 

A  rule  nisi  wo^  discharged  v^t^ti^  tn  4i|^«a?! 

judgment  as  in  case  of  nonsuit^  in  an  ac^ 

tion  of  slander  against  thevMnsMTf^iunfi^ 

Mhich  had  not  been  proceeaeif  tfnth  jkcon'* 

sequence  of,%er  dpath,        ,.  ■  ,/  j'*^  .,\  \  .^ 

This  was  an  action  for  slander  4gainM  tte 

plaintiff's. wife,  w]^o..Jbfd^ni«st  4iBd».>*ai^d  tbe 

action  was  consequently,  not  ^poroee«d^.  witbi, 

whereupon  the  de&ndant  obtaiQ^dM•rlll«^lH«> 

to  en^r  j  udff inent  sp  m  case,  of  iHHMlli^«  - 

Piggott  showed  .causij  and  .4mk«d  for  iIm 
costs  of  the  rule.       ,,  *»...■./•.! 

Lush  contrL 
The  Court  discharged  £he  rule  with  co^ts. 


tkeremider,althpmikhe{ 

lir^cf,  ii^iMed'we  detend 
Henaon,  his  ezecotors,  and  t 

iteea  under  thei'tHl(/^thi  tite  hi 

aaot  be  annulled jud_UiejdlLdfidtalfidJfizalid» 
This  appCca&n  was  now  made  to  dismiss  the 
^MfendakOflCdMAAiAthc  purpose  of  bemf( 
L;u9.]{f^  had  an  interest  under  the  wiH 
ueens  Advocate,  in  support  of  the  ap- 
plication, which  was  ppDOsed  by^Dr  Addams, 
The  Comi  l«l^(iM?ft  fiW^^^cretaoiurr 


:  Covrt  at  <^c^9qutt  (S^&nAtv. 
Itegina  v.  Cluderay.    Jan,  19^  18(0^, 

INDlCTMSNT.-^AINffINIBraRlK&  Ti&taK>N .«**«' 
IMTBKT  TO   KIia«. 

An  nuUetmewt  under  the  7  W,  4^  o/icT  1  Vici;. 
ff.  85,  /or  0i2mliiftsfotfn^  ;ra^oi»  wiih  intent 
40  mui^^,  mms  held  good,  ctfthdugh  the 
prisoner  had  adtfuniiter^  copctdus  berries 
in  tktir  exterior  pod,  ahd  they  were  there- 

.  fffr^  wmoawswe. 

TwB  prisoner  Was  indicted  under  tl)c  TWl 
4»  and  1  Vict.  c.  85,  for  administering  poison^ 
with  intent  to  murc^  his  child.  It  appearea 
that  he  had  giren  two  berries  of  the  pocculus 
indieus,  in  the  kernel  of  WHi(|h  is  M  narcotic 
poiBon;  bnt  that  fiie  exterior  pod  not  being 
orokAi,  they  passed*  through  without  injuring 
the  child.  A  conviction  hayiirjs;  eUsueVt  sen- 
tence  of  death  was  fecotdeu.  subject 'tq  tne 
question  whether:  the  berries  %ivenm  the  pod 
beinff  innoxious,  were  whhii(  the  n^eampg  of 
theiiet; 

Overend  agatdflft-^he'  copvlction,  \^fii(*h  was 
tmmoiud  by  R.HiOf.^ 

TtiB  Coiir/ held'/tH^  fhfe  berri66  \vefe  ad- 
ndnisliwed-with  intent  to  Icill,  kiid^^though^ 
tbfbufifh'thepriatmer^igt^oraiice^  th^  did  not 
act,  lie 'was  not  th*  tt^s'jg6iltyunderth6  7  W. 
4i  and  1  Vict,  c  BS,  ana  the  convictiqn  wa,s 
afifttied. 


bemg  eT^in>Acffl»^  rm^nt^i  otiestit^ 


{Cor(^f4jciPmiim0kD^TiiS9mMli  ' 

WHILB  XNSOLVK^i'.'^'^f    -   "' 

A'  '" 


insolvent  state,  and' who  had^pma  some  af 
his  creditors,vif0r^^f^(^m^j^  conymnded, 
I       in  full. 

■  Tme  w^a  an  affBfi^Vittii  f6t%e  certifiai8/)f 
0Mt,:d  B6Mni^i«Hkt^ihtfaesl^/ '  lifaiputd 
the^aMAftiAit'wa^'ic^f^vettt  in  li^^NM  exs- 
ffiMA^ dftd  di  «MSijfiltnenti in  Aftjiii^if, of 
aS^is  {sroperlylo'his  fhther,whb  ^uimiiiteed 
Hdir.  in  the  potihd  to  some  of  the  (HrraH6t&  bet 

tirfall«ieWf«C6t«  Who  had*  cftft^^inio  Ik 
cotnplMdffoh.'ttflitl!  Mhy,  l84y,  ^heti'^tifitHer 
bueth^'deed^Ma  fbW^.bht  red^^^^^S^ 
Wtti5h>  We  paid  'into ' thfe  Iti^alvft^'Wfltft'"  K 
MM^ajfjpnaaiM^thar'ihe  Mhkrdpft^^^iSMyired 
fcr«dJt »rM**i  «&«,  (rtW  of th*  'Msltfa#:*licn. 
he  "W^'tOtittyhiilaM^'tDp^,  atid-  fli#be(ides 
expended  176/.  in  ,i9^9#^j4^|dteratioDB  of  the 
J)reroipe^  ,-,  -^^  ,\  ,  .._  .  ...  '^.vUrt  ; 
;  TTEie  Cbmfhw^ioner  sajd,  that,  the  *^5«^ 
potaihed  bf^du  by  represeutiqj?'h/5  ms^f^ 
^hen  he  niQ$t  have  k^owahe  yras  nd  a.sii^P^ 
hopelBs$[ injsblveyicy, ^ncj  h^dcpn^rmt^cs^afeua 
Upon  the  iie^  <jremfors/by:9aniwiuiiig;fe;4^ 


bn^ness^jHid  bjr  nayin^ 
preditorB.Iil  fjillV  l\e  certificajte  wq^UjlJe  •WK: 
pended  !^r  i'i  riibnlh?,  aiid'theA  j)^.,i>^.tt»f.' 
third  6laBS. '',""•    "  ^         ',  "  ;,  .'  .,  [;,;    .   '' 


?;  .   ,       ( Coram.  ,J)jr.J!;i^Aii^fef^ 
ifik^§n^pthecs!W4fVhituamiMBnaM.  '^Fsb^j  I' distbauy ino  bbokbb.'?— tiuj)kii!&i>»^ 


''mM^ 


M^h^^f^l 


•\r>**i?lr:iV.«!\ti.'i5 


-tisar^ 


^^^  Digest  qfCa99$t  Ctnurtt  of  B^mif.  971 


■a;Yi]i  t 


.,,(; 


contcnded/tliat  the  petitumcrMa^  a  •»bi^«t.** 
w^fira  4nider.«iiite.ilie  19  &  ia  Vict  e.'l08,  s. 
Q^^a94  iMlndfit,  that  the  debts  under  nti  iii. 
aolYyncyinJlsa^*  had  been  omitted  from  the 
•oMakkt  wkMh  midd  make  the  M>t8  more 
than  300^  .1 

The  Comndsiioner  held  the  objections  fataL 
and  dmi8aed:tte  petiliMi.  • 


tAIKAi.¥TIC4L.M4:E8T  OF  CASES. 

;      t,Mi^6i,rtv  xk  all  ¥»■  eorats. 


[Fte'^jpMMiottS  MMttMie  ttf  ih&  mMte  6F 
tlM  iMsMV^'  th^  pffeaeiit  riitmm^  1^  < 

Jurisdiction  of  County  Courts,  p.  87.   ' 
Poor  Law  and  MagfslitUles'^Casttif  108. 
Comrts  qf  Coamon  Jtaw  >^ 
Conitmslfend  fi«aiaiis»l28Vl49^' 
Principle^  and  4utMicti(|i^:|^. .; 

Courts  ofEqwUy.:  ,  ,  ,„/,    ^        ' 

Law  of  Attorneys  and  Soliqitors,  IV.^J29« », 
^■J^Jv^^P^ and  Conveyaucip^  P.v 246. 

Law^'df  co«8.  b.  '333.1 

""•-"-      PLBAblNO:  '" 

'  tJnd^  an  order  m^  MvtU  J^Mmg  ^f  isA 
cause^  ittvinft  the  pl^iAt^flf!  leav^e  to  mmA  \m 
hill*  loi^^addinia^  proper  parties^  ivith  a^  wbids 
to  chi^e  theqd^orbyjqtating  rsMWa  to  show 
why  npniywlsi;  perspps  lAoiild.  not  .he  p«rtiee» 
or  to,i|Ie  %  swjpienentat  bUU.tbephwtoff  may 
axneiif^^ysu^^g  ^  gi;ant.of  lettsKs  of  adoiimsr 
tiation^jt^  /estate-  of  a, deceased  .peraoHf  to 
oDfr  w^jis  already  a  ^efe^^syit  Jv»  the  suit»  and 
-^g^g  a  atatesaept  whi<4i  .tbe.biU  origi- 
ntapgij^edji  that  the  ^9m>^  persoii  had 
^^^^Wf?nt»>*nd  had  wh  pwwiaJ  i«|raieii-* 
tauircv.o^^mfiii  v.  Uargerum^  6,  Ham,  ^K)0. 

1.  Bill  qf  revivor,^Statute  of  LimitaHo^t. 
— -JW^Witfry.—^A  plaintiir  brought  an  action  of 
aectttiettt  Sg&in&t  a  person  in  possession,  and 
anerwslfdi  fied  a  bill  of  discovery  in  aid  of  the 
aetjot^.'' flhd  to  restrain  the  defendant  from 
setttniru^  dnistanding  terms.  By  the  death 
of  "flid^d^datit^  the  suit  abated,  and.the  bene- 
fit of  the^  attiOn  at  law  became  lost  AAer  26 
TBtit^  hdterse  'possession,  the  plaintiff  having 
filed  a  bill  of  reviyor,  a  demurrer  thereto  was 
allowed,  on  tiiie.  ^ound^aj,  nOi^lTfl^ual  pro* 
ceeding  ccMltf  Ho^  be  mdr'tATaw,  and  that 
the  disct^Ajfi'tiQd  <reIislfaooght'4i^«l4;  'tbere. 
fore,  be  .^fss^    .Bfui^pt9m^f\\  flMkaU,  11 

AtrgQn^l84i,  the  answer  put  m^hy.^^qfifi^^- 
ant  to  an  original  lull,  although,  it  eztepds  $0 
nskiak  Mynell  fia'M;lBi&fe'^  l^  4M«'  hot 
pred«^  Aa^ai£rii^t  Md  SinWkft  tf^«* 


ndly  to  such  amended  bill,  by  overruling  the 
demurrer,  as  it  would  have  been  held  to  do 
beiore  that  order  was  mada  JVpllie  v.  JBlUee 
6  Ham;  606.   '  ^  ' 

S.  V'i^teekftetXI.^Dwisees.-^ Parties.^ 
A*  B.  mortgaged  a  leasehold  oropcrty,  and  after- 
wards speeifieally  bequeathed  it  to  2.  gnd  fl.,  on 
certain  trusts  fot  C,  D.  and  JK,  Held,  that  C,  Z>. 
bM  3,  were  proper  parties  to  abill  to  foreclose. 
poke  V.  Forrest,  Wardy.  Forrest,  10  Beav.  562. 

PAETIXS. 

1.  "Where  property  was  conveyed  to  4  trus- 
tees for  Mich  of  the  craditors  of  a  firm  as 
should  execute  the  deed,  and  26  creditora  (in- 
eluding  the  4  trustees)  executed  the  deed,  a 
suit  inatitiited  17  yean  afterwards,  by  some  of 
the  creditors,  on  behalf  of  themselves  and 
^-^^•^•wnaap^tained  against  ihetnwteu. 
they  objectmg  that  it  was  defeottve  for  wartTf 
the  other  creditors  as  partuM  »^*^mi  v 
Margerison,.6  Hare,  40a. 

Cm©  cited :  Smart  ▼•  Brtdatock,  7  Bear.  500. 

2.  In  a  suit  by  some  of  mMsy  creditors,  on 
pehalf  of  themselves  and  the  othen,  for  an  ac- 
count of  property  which  had  been  vested  in 
the  defendants,  the  trustees^  for  the  benefit  of 
such  creditors,  and  one  of  the  trusteeadied  after 
answer,  the  other  trustees  .aoe  not  necessary 
parties  to  the  bill  of  revival,  or  revivor  and 
supplement,  against  the  representatives  of  tho 
deceased  trustee. 

The  author  of  the  t^nst,  or  his  personal  ». 
presehtative,  is  a  necessary  par^y  to  audi  a 
suitj  and  he  is  not  roguhuly  or  proper^  n 
party  thereto  by  being  a  defendant  to  a  Ml  of 
l-eviyor,  or  revivor  and  suppkopwii^  agaiisn 
the  representatives  of  a  tm«tee,  who  died  after 
the  institution,  of  the  suit^  even  though,  all  the 
trustees  are  (unnecessarily)  partias  to  such  bili 
of  revivor,  or  reviyor  and  supplement;  ha 
mupt  be  made  a  par^y  to  the  origmal  biU,4ir  to 
a  bill  to  which  Qie  trustcjes  are  all  iinmerly  de* . 
fendants.  Bateman  v.  Margerieon,  6  Haii9»4g(|^ 

3.  A  person,  not  a  trustee,  who  is  a  party  to 
k  breach  of  trv^t  CO^unitt^dbY. a, trustee,  may 
j)r  may  not  (at  the  option  of  the  phuntiflr,  a 
^efdit  ^ae  fh«ir)''be  hikde  k  defendant  to  a  suit 
iflftiiist  .tim.4ifaiidtea  in  respect ^tfs«i<ih  hrtijA.  * 
J^atenuM  v.  Margeris&H,  •  Hare,  499. 

4,^  7}ias4i4ofiwyrGe«Mlv.doAs)nat,^  as  a 
hf^  ifV  th(^  CAUie»  su&ieiillj^.NprMenS  the 
isUtAiQ^  miKi4wtimte|yKMtwb»  diaft^iiMes- 
iate»  so  as  to  enable  the  Court  to  dispense  with 


n% 


didy  comtitttlodt  n  tiio.  'WVffftift^t^i'il  Court  u 

6.  u  a  B«it  httnneeii  a  pait  ovdcc  and  wMr 
nagbtf  awDcr  of  a  da^  aad  ^le  mocteageta  of 
the  snares  of  other  part  owners,  to  octennine 
the  qjMation  ci  ri^  to  the.  £rei^  ani  ears- 
ingp  of  the  ship,  the  same  bemg  daimed  b  j  the 
pkantiff  totrards  the  expenses  of  repairs  and 
antfit  preparatory  to  the  voyage^  and  by  the 
mortgagees  as  applicable,  in  the  first  instance, 
to  the  payment  of  their  debt,  the  assigneee  of  ' 
the  mortgagors,  the  other  part  ownera,  vera  held 
to  be  necessary  parties,  and  not  to  be  entitled  to 
their  costs.     Qreem  ▼•  Bnggt,  6  Uaie,  632. 

See  Fhreelosure. 

PfcXA. 

1.  Purchase  for  value,  -—  Parineni^^ — A 
trader  directed  hia  tnisteea  amk  esecntotB^wifth 
all  convenient  speed,  to  sell  and  convert  into 
monc7  his  leaidiiary  estate,  but  he  providedy 
that  three  or  On  case  of  any  svbstan^  season) 
seven  yeaxs  might  be  afiowed  for  withdrawing 
hia  capital  from  the  busiaeat  in  which  he  was 
a  partner.  Parties  beneficially  interested  under 
the  will,  filed  their  bill  against  the  surviving 
pulners  sad  the  legri  personal  represeBUtives, 
miBtiiig  that  the  administratrix  had  imprtK- 
perly  allowed  the  testator's  capital  to  remam 
m  the  bnsinesa  beyond  the  prescribed  period, 
asd  asking  to  have  a  share  in  the  profits  made 
wnae  the  capital  remained  in  rae  bnaiiiese. 
The  defendants  pleaded,  thatt  ImIm*  *k*  tMia. 
tor's  death  iht  partners  made  a  valuation,  when 
the  ff^MP*  of  the  testator  appeared  to  be 
wBM  death.  It 


WBVPiMmmnAJ*  bill. 
TWiiiwr/or  wni  qf|)roasarfibe.— After 
a  ctase  had  hem  m  die  pamr  fbc  haanng^  dim 
of  the  plaJntifTs  became  bankrtgt,  and  sa  order 
was  made,  that  the  ]daintiff  shoqld  file  a  sop- 
plementat  bin  in  10  my^  or  m  (fefiidt  that  ne 
oin  should  sdind  ^missed.  l%esfmAiaeatd 
bill  was  filed,  but  no  procear  servecTar  oAer 
proceeding  taken :  HM,  that  tiie  plamtiiP^iu 
tiQund  to  pioaecnte  aa  well  as  file  the  supple- 
mental bin,  and  after  a  delay  of  three  years,  die 
originid  bffl  wav,  oir  motion,  dismissed  with 
coste:  HeMabo*  that  the  defendant  not  hiv- 
ing appeared  in  the  supplemental  suit,  coold 
not  move  to  dismiss  it,  and  that  one  defendant 
could  not  move  to  dismiss  as  against  bis  co- 
defamhmts.    Wardif^Wmrd,  II  Beav.  15<k 

2.  ResidMury  lijilEis  iieA  a bffl  sganit  tht 
executor,  ehargiag  hkawith  wilful  de&Dll.  ibr 
which  aoBie  groiuidB  anpearad  bv  his  answv. 
No  evidence  was  entered  into,  and  the  commoii 
accounts  were  directed.  The  widow,  wto 
was  a  defendant,  and  was  interested  m  t&e 
estate,  afterwards  fifed  a  suppteuientri  B3i 
without  leave,  to  charge  the  executor  widk  wfl> 
fill  default:    HM,  that  the  *'      ~ 

reguhr,  aard  a  dcctee  waa  i 
to  the  fonaer  proceedMigea 
10  Beav.  437. 


sappkovaal 


63,000/. ;  that  a  year  after 
agreed  between  the  survivinff  partners  and  the 
achniBisCvatriz,thBil  the  new  firm  ''shovUtake 
to"  tiie  whole  slo^  oa  payment  to  her  of 
63>000iL,  and  should  become  pvdiaeirs  of  the 
t6sUtor*s  share  i^that  sum;  that  they  gave  hct 
a  boBid  fee  40^0001.,  and  placed  the  residoe  at 
hcv  disposal,  whkh  waa  drawn  out  from  time 
te  time  at  ber  pleasure.  It  appeared  that  the 
cafUtal  had  not  been  finally  withdrsam  till 
1845.  By  the  plea  they  insisted,  that  theyhai 
become  pordiaaera  of  the  share,  fee  valaable 
consicbsatbn  and  wMMMit  notice  of  tibe  tmsta 
ol  the  win  s  Held,  that  this  waa  a  valid  defenoa 
t^thechdmte  participate  mteprofila^  Cham* 
ben  r.  HomeU^  11  Bsav.  d. 

a.  A  plea  to  a  bill  of  revivor,  by  the  lepre- 
sentsnavee  of  a  dsoeased  defendant,  that  the 
party  whoaa  they  icpt^sant  was  nevei  m 
wkh  a  subprnna  to  appear  and  answer,  and  did 
net  appear  to  oor  answer,  the  origkial  faitt, 
ovemoied,  as  iasuffiaent  in  sabatanre  —  net 
exdnding  the  fact  thai  Che  deceased  party 
noigbt  by  other  means  have  been  boand  hy  the 
preosediags  in  the  origiaal  cause.  Mamhm  v« 
Mosu,  6  Hare,  60I. 

BKVXVOB. 

DtfendanU  to  original  aH, -^  FarHe$.^A 
suit  was  revived  after  decree  by  the  repcesen- 
tatives  of  a  defendant :  Held,  that  an  the  other 
defendants  to  the  original  bin  were  necessary 
parties.    Buchanan  v,  ilfa/iaa,  II  Beav.  62. 

SSee  Oenturrer^ 


Case  cited  in  the  judgment; 
good,  Turn.  &  1^395. 


Shepherd  ▼.  Tow- 

3.  Subsequent  mortg^ar^^  Foreelosure.^A, 
moitgagea  w  B.,  who  filed  a  bin  of  foredosore^ 
and  B.,  pending  the  suit,  assigned  to  €,,  wfio 
mortgaged  to  Z>.,  and  beame  inaolTent  Dt 
filed  a  supplemental  bil  to  have  Ae  benellt 
of  the  suit  nir  fbredbanre :  Held,  that  he  wtt 
entitled  to  such  refief.  Cbies  v.  Forrest,  ffard 
V.  Fbrrest,  10  Beav.  55». 

4.  Action  at  few. — T%e  plaintiff  claimed  Is 
be  incumbrancer  on  certain  reed  estates,  and 
there  being  outstandiBg  torms  he  filed  1m  ImS 
against  the  other  parties  iuteiesled  in  Ae  pK^ 
perty,  to  make  his  security  anuMle.    By  ^ 
decree,  the  b9  waa  retmed  for  nnwoA^ 
with  libertv  to  the  phantiff  to  proceed  al  ^ 
touching  the  mattera  m  ^aaation  in  the  caiuei 
and  the  defendants  were  restrained  from  seUang 
yx^  the  outatandinff  terms*  aaad  from  pi 
the    Statute   of  Dmitationa.      The  pi 
brought  an  actioa  of  ejectasent,  which  was  da^ 
fended  by  one  of  the  defendants,  and  also  by 
the  occupying  tenants  ;  the  latter  not  being 
parties  to  the  suit,  set  ii^p  the  outstanding  tenos 
and  the  Statute  of  Limitations,  and  thus  de- 
feated the  plaintiflT  in  the  action.    The  plaintifl 
then  filed  a  supplemental  bin,  detailing  wbat 
took  pktfe  at  law,  and  praying  to  be  let  into 
posaeasion,  and  that  in  any  new  trial  the  de- 
fendants might  admit  ^  plaintiff's  tide  ac* 
creed  within  20  yeara.    Afterwards,  the  oii^ 
nal  decree  was  affirmed  by  the  Lord  Gbancet^ 
ler.    The  aapplemantal  biU  waa  brought  on 
for  bearing  before  the  Master  of  the  Rolu: 
Hsld,  that  tbe  proceeding  was  inegolar,  m 
the  soppleaaental  bfll  was  dismissed  with  costs. 
SmUh  V.  tarl  qf^fngham,  10  Beav.  589. 


z^t  %$i»l  ^l>mv)»piiff 
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SATURDAY,  MARCH  16,   1850. 


PROPOSED  EXTENSION 

OF  THE 

COUNTY  COURT  JURISDICTION. 


The  conclusive  answer  with  which  Mr. 
Fitzroy's  motion  upon  introducing  the  Bill 
extending  the  Junlsdlction  of  the  County 
Courts  to  50/.,  was  met  by  the  Attorney- 
General,  and  the  little  encouragement  which 
the  proposition  received  from  any  member 
of  the  government,  or  indeed  any  consider- 
able section  of  the  House  of  Commons, 
jnirtifies  a  tolerably  confident  hope  that  the 
blow  aimed  by  this  measure  at  the  legal 
profession — and  through  the  profession  at 
the  administration  of  justice-^  will  for  the 
present  be  averted.  It  was  intimated  by 
Sir  George  Grey,  however,  that  the  gov«ii- 
ment  had  reason  to  believe  the  matter  was 
exdting  some  considerable  degree  of  public 
interest,  and  as  our  readers  are  aware  how 
easily  pubUc  demonstrations,  founded  on 
the  most  transparent  fallacies  are  got  up, 
and  how  little  disposed  the  strongest  go- 
▼enments  are,  upon  questions  of  such  a 
nature,  perseveringly  to  resist  "the  pres- 
sure from  without,"  it  is  desirable  the  pro- 
fession should  be  fully  acquainted  with  the 
precise  nature  of  the  measure  now  submitted 
to  parliament.  It  will  be  perceived  by  the 
following  reference  and  extracts,  that  Mr. 
Fitzroy's  bill  is  not  confined  to  an  exten- 
sion of  the  jurisdiction,  or  to  the  changes 

consequent   upon    buoK   or  Sonoma,   hxxt   th^ 

other  alterations  are  contemplated,  which 
cannot  be  deemed  unimportant  as  regards 
tfasir  scope  and  tendency* 

The  1st  clause  of  the  bill  after  recitmg 
the  9  &  10  Vict.  c.  95,  s.  58,  and  the  12  & 
13  Vict.  c.  101,  provides  for  the  extension 
of  jurisdiction  in  these  terms : — 

'*  That  the  jurisdiction  of  the  several  Courts 
holden  or  to  be  hMea  under  the  said  act  of 
Vol.  XXXIX.  No.  1,149. 


the  lOth  year  of  her  Majesty  shall  extend  to  the 
recovery  of  any  debt,  damage,  or  demand  not 
exceeding  the  turn  of  5Qi.,  and  to  all  actions  in 
respect  thereof  (save  and  except  the  several 
actions  specified  in  the  proviso  in  section  58 
of  the  same  act) ;  and  that  the  several  powers 
and  provisions  of  the  said  several  acts  of  the 
lOth  and  13th  years  of  her  Majesty  shall  ex- 
tend to  all  debto,  damages,  and  demands  which 
may  be  sued  for  in  the  said  Courts  or  any  of 
thnn  not  exceeding  the  sum  of  50/.,  and  to  all 
judgments  which  may  be  obtained  for  recover- 
ing the  same,  and  to  all  rules,  orders,  and  re- 
gulations which  may  be  made  in  pursuance  of 
the  said  acts  or  either  of  them,  and  otherwise 
in  relation  thereto  respectively,  as  fully  and 
effectually,  to  all  intents  and  purposes,  as  the 
same  powers  and  provisions  are  now  applicable 
to  debts,  damages,  and  demands  within  the 
present  jurisdiction  of  the  said  Courts." 

The  2nd  clause  proposes  to  enact,  that 
;  there  shall  be  payable  on  any  proceeding  in 
j  the  County  Courts,  "  to  the  Judges,  Clerks, 
;  and  High  Bailiffs,'*  where  the  sum  sought 
I  to  be  recovered  shall  exceed  20/.,  the  fees 
I  set  down  in  a  schedule  annexed,  to  be  paid 
on  or  before  such  proceeding.    Upon  tum- 
|ing  to  the  schedule  referred  to  by  this 
clause,  it  will  be  found  that  the  fees  to  the 
officers  are  fVamed  upon  a  remarkably  liberal 
scale.     For  example,  the  fee  to  the  judge 
"  upon  every  hearing  without  a  jury  "  varies 
from  12*.  6rf.  to  37*.  6df.,  and  "  upon  every 
hearing  or  trial  with  a  jury,"  from  11.  to 
2L  10*. ;  whilst  the  clerk's  fee  **  upon  every 
hearing,   trial,    or  nonsuit  with  a  j^iiy, 
vanes  irom  /*.  to  2is.,  the  increase  in  aD 
cases  behaff  regulated  by  reference  to  the 
amount  of  the  debt  or  damages  claimed. 
As  the  bill  stands,  it  is  clear,  that  the 
officers  of  the  Court  would  be  entitled  to 
pocket  those  fees,  but  we  can  scarcely  im- 
agine that  this  could  have  been  intended  by 
the  framers  of  the  bill,  as  it  is  proposed  by 
the  next  danse  to  increase  the  auaries  of 
the  judges,  (which  aie  now  fixed  at  1,000/. 


m 


p9^^Mi^4timlS^M^  «fciuW/«N»H!li^nf»^^ 


costs. 


iiy  y)jlch  th|a  .>ugmeiitatiotf  of  srf^y  i'$ 
ti  H  effeqi^  U  ga.  follows  ^-7    ,./  p..  . 

"  •'TKatt!icr<i  ahdl be paiit!  to  tJVeWr  J«id|^  tif 
th6  Cbtrrtit  boldtw  utttl*f  tb«  '<«id 'irtt  of  the 
lOtH  v^ar  oE'li^r  Majesty '(fctclAifrre  5^  Wfc 
ttay^irinirex|>ctrtw)  it^salarybTsurcfcratt  attfount,. 
tw>t  IteittJ  lesa'  thtth  'IjfiOW.,  anti'nol  l^reftter 
thiott  1,500?.  p^r  annum,  a»  h^  Mai«fity,  wiih 
the  advice  of  her  privy  cottntil,  «ha!!  ord^, 
and  that  the  sateiy  to  be  rtccif«d  fty  a  cleric  of 
the  Courts  holden  as  aforebaM  f  exduslve  6f  all 
salaries  to  hi?  cler!»  employed  in  the-  hofiinefte 
of  tike  Court,'  and  6their  ineidetital  and  tra- 
iling expensea  afa  aforesaid,)  shall  mot  esctt^d 
Ae  sum  of  60D/.,&e. 

Apart  from  the  consideration  of  fees  and 
their  appropriation  under  the  hill|  th0i>^  is 
A  tolemb]^  aolid  reason  why  a,  portion  of 
ikkt  pitbiic^  at  all  evmta,  should  take  a  deep 
ititerest  in  the  |ir^;i«88  of  a  meamue  cm- 
taining  smfh  aprot^on  aa  tfaflt  eitoit  -  A 
ccttain  addition  of  200^:  pet'anftum,'  and  a 
probable  addition  of  500/./ cab  kiarcely'We 
tonBideared-  iiaMelriofidiidiffeTCBto'io  %en- 
^eikwb; '  wh6s6.' (merits;  bad  been :  so  ■  iolig 
*OT«lrlai^d;  aivaa  iiotdri0inl{f  the  caae^with 
a  huge  proi^ortibaof  thosei  :a^[iaiated.<Jo 
County  Courtf'Xadae^ipBj  •  iliheiamdeifcj'to 
^zlidiid  the  J  juriadicfanii  >  of  the  -  Coiint|y 
Couvta^^QDO  dRMsbtdBdufied  the^  proraoMs.  of 
the  bitt  tofer9ri,ithAt^..propo9eddaereafle 
'<lfa«laiiehy,wmdd  exoead  mrthfr'.aggregale 
the  shia  ipaiA-to the  jadget'i  of  daeuof/ the | )peme  of  Mh 
SupnoQ  GoHrtao^  iW^waMLitherribyima-  '  "'  *  ' 
tanalfy  ,augnxBht()  the  ^  co^i  A^f .  the- 4^ 

tf^tioil."Of:jdStlk«i   U    ;i..{v/     ,   .,;.(;■    N    ^u\.'- 

:.  The  r^id'ontk  /e^bHshed  hyiithf>  928tj 
8^tioa'<of  tho^Couhty  GMirta'iAiSt,tad;to}the 
tCoet#  toi '  be.iallbfwed'  to  ^ofaarfooal.  jam 
*^  lor  a|ipeariDgt:Dr^eoti^^"h  otit  ibohalf  rot 
aoitoys  id  th^  Qoutiti^'Oo^rt //ia  inj«feipiopf0fed 
to  b#  adhered  to,  but;  thc.argataytapt  anb^ 
fliiluted  is  ^o.  qbcMbiq  iand  uaJisfitied  i».  ^ 
afford  no  aecmrity  Hhat  the^  BgoSemm^i^r^  4he 
pttblk'  idll  >be  ttiareijualfy.  aeoUl  ari^  io  ithis 
.  respeotj^  or  fare :  betteri  heoeafter.  rthan..  tb^ 
hav«>!idiherlOidoBei  .iBtbe  Comtly^Couit. 
The  aeabai  oflf(gieait»  oettMifn^hyfiharfkiata 
ttid  altame)rboi3tprbpoafid>itD  ?b^  .provUad 
'ftp  SD  tba^  imovriof;  ^iMv<miiT3ri«liu»i^ 

'  ^•tVherfeaait'li  expedient  tttilter' 'the  tratie 
'  a^t  au  ^r  &s  regUfda  th^'^es'  to*  be' tekan*  by 
•bar^iatei^satfdattonwyacBe-kthfwfcieanBat*  ,  ,    ^., 

^,  that  the  LoM  ChaMaUor.  (shaU  haira  povcr  aWl  Teeovap  >  iwmnn*  not  ^eaadin|r  Gd.,  ^r % 


I-)    ..  •   ,•■    „  '^'.-i  .>n  I  .Ti. 

. «  A  pfomtoniemhDdjdiig  in  mi  fetraniidf 
loaBUch^fluit  is  6bjeotioDahla-haar(«ekki&i 
ihllen  under  oor  obaertlttion.  ''If  litkiflte 
doubted  if  eVen  an  iict  bf  patttitortit  dc^ 
invest  the'  Lord'ChabceBor  >?ith  po^ejf  ,to 
fix  the  fees  which  a  barrister  or  attorney 
muntMkei  'Tim  hdrsiie  «lajr  ber  bi^<^:4^i  to 
the  wacet/bul  h%  canttot  be  made  -fer driflt;^ 
atod  so  th«  p^di^tidouiElfflati  maybe  prdbiliitef 
itmn  taldt^  fi1[eebe5^^«apeeifieditsH)taf, 
bat  he  daonoe  b^^drnpelled  to  a^t'wheh  be 
laonaidera  ^'Obnapenaiidon  to  be  ^rtetfMA 
ibr  his  $btvio^9  a#e  tnftd^nate.  Phaitidtily, 
if  the  f^m  affe  4^sdffidetie;  they  wiB  kftthe 
t«ken  by  Avy-^bitrtMey  ot  BtUkntiy  HHbdit 
selrvicea  iv^  worth  piiyhi^for.  And  ii%^ao 
fit  to  fletennine  updn  i^ie'an^ount  of  Ih^' file 
as  the  client,  who  knows  ta  what  exte!it%ib 
interest,  hU^laethlga/Of'  his  dtaf aetef  inay 
be invt)iiediiit  d»e«  liUgatiot)  ?  the  fi^lb 
be  paid  by  itti'tiiMtteces^ful  party  tor  fala^ 
feraaty  refee>  upidtt^  a  totafly  different  pH»- 
tiple.'  'Md  MiJtte  OonWAda  that  (hoae  ffees 
should  uot'be,  lis*  they  t)ow  are  itt'theB^- 
jyerior  Cmifffs^  tegulfttdl;  fod,  strM  fits  ptttb- 
ttttable,  aet^led  beforehaii^ ;  but  nothii%<»lii 
(be  e(mceii»«d<ttkH<e>  objeelioiiable  6t  Wttefr 
calculated  t6  destroy  the  indepevifdhi^  aM 
utility  of 'the  profeattion  than  to  leaVe  it  to 
•the  disd^tioa'of'^e  jtldj^  to  deteim/me,  Id 
the  wovds'  -e^eed, -«'lir  i^Fhtft  ca^s  thfe  «• 

'    '  ^  btoriiFlers  and  laWttPittys 
fahottWbettffcwedi^'    *•  "      • 

'The'bfllpropt^rfi  tlb*  ^peA  s>ctiO<i.!'2B 
of  the  Comity  Couyt»  Aoti  %;mtig;  'eon^rtwit 
jurisdiction  to  the  Stipmor  ^uiftSi'wliete 
Iho  plat^tft  dwaiHfc'niot^  thriin  20  i^es£rom 
Hhe  defendant,  <Hr*#he¥e' the  eau^e^df  actiob 
doeanot  ariabWholfy'Mtiiin  the  jn'riftdi^tlM, 
^or iivhbra'  luiik>ffioef^  of  Che  Con^tyOMtH  is 
« 'party  ;''a^d  iklso.'t^  ¥epe^  ^ec&oh'  h^t 
deprivh^  ^pltthiiiff>attitfg  in  th^  Si^^r 
0Ofm&  of'ldbit^'i^ettrfl^e  vei-diikMS'tedB 
than  20^/  «h  'tictlf^i  ibf  eontmct,  'imi  less 
fhkh  5f.  hi^dctibrisof'tort,  and' to^^tib- 
stitnte  :flid;'a^eej^injjj;.eniictmeiit  .]vw> 
'iwjiqoined'lrT;''^  j  .;  ; ,.  .,  .',,     .  . .[',]  .  .:,/ 

■  •  -^'nfcWiitlit'feilJ^fecaioil  <feriimenced  aiftei^Ae 

peiitior  Colirt»'«l>Itaeol'd,'tn  cov^nihi^  deBt, 
iktinue/  or  liaaonpaiti'  uot  being  an^ctk>fi  Ibr 
toveach'  ofprdtniatftof  laaMiage,  «be  pla&liff 
shall  Teeovup'atmnii'  not^eaeding  >GOl.,  ^r% 
intknyacdMieoinmancadoafter  ^t' potif^'af 


^aoHi  iathenbymiiired.^  9em<  and  l;^g^late 

.tbaie^a  I19  *e  pi^m  l^y;  barrifleraiat-J^w, ^d  #*»lr  act   InKimyf  bf  her  Majei«y*a '8aH*r 
in  thp  aaid  C!o^^t6  •  [iad  ©aorta  Off  Kaobrd/lft'  tMspasa,  trover,  br  Wiic, 


attonjeya.pxafitWfna  in  thp  aawl  V.0^^t6: 
^thauWiuogea  of  the  aaid  Cpurta^respecti 
,  fchall  from  tiihe  to  tlhie  dctermrnevltf  ^ 


iviiy '  not  lMBibgHBfliB(ation'efof'xMli(!kms(  piuMi^i 

^ .  „_  vhbt^(fflorhbal,4irtoahiiideii;oi^ibrcriiiiltiaie6ii- 

caaea  lAi^ax^ae  ^^^lojilr^  bar^iieni*aild|'veMatioti»  Of^ffiWiaadaK^tioiu^  tfo^plailitffi'  wl 


.TkoWwKntWWlRj*  'Sr  •*♦  Mff'^WiWWfltfMw^W% 
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ave  judgment  to  recover  sucn  sina  only, 
and  no  costs,  except  in  the  cases  hereinafter 
ffavorided)' and  it  sluOlridt  b6  tlMM^rf  to 
OHM  /my  iWigsMltoo  on.  the  reciurd  to  depriTe 

f^^plfui^^ff  of  cpsis,  nor  shrfl  .anyisnob  .p\$i^ 
b^,fi^^ik^to  vpsts,  ])y,  re^spn.of  any  privi- 
as  .attorney  (m  o%erj(^  i?ucK  ponrt.pr 
Twis^.'^ "        •      ". '  '  ■       '      ' 

:t  TR^jCwes  ,refer^  tQi  i*  ithi^-«l«us«,.  w 
llh^^F^Mtef  |MroiFidf4i"  •Hi  Hl»««e  the 
plfl^ntHf  tr jk)g  in  t^  fStipei^w  Cpurts  i&i  to 

Al  j^,,trial  qertifi9(^  'il^it  the  iMtioa  was 
;tupfiqd;it  jEbr.  a  cfm^^  fyr'Whkh  4ko  ^Aint 
QoqI4  b^e  bee^  ^t^re4  i»  aCovwty  Court* 

jlflfiif^ ;  ,Qr.  tbafe  die  ^wH^w$s  iie»o>led.  friwa 
^  QoRtPljr  Court  Jjy  ie^jiti<vr*fi»  /i^^f  «^  judge 
^Hl  (4Hi^bers  dtf^t^jbhat  ,ibo.  pWutiff  ahall 
jPf|:^fwibi9,<?o»ts*' .,..» ..H  -..  ,M. 
,,,.atV:biill<»nt0mpJftt^fl  a  mi^rinl  eolaige- 
i^ienirof  t}ie  limito  of  Jo<a4t  i^itoMction  jis 

.tJw^tbft  wi|u«ig  pf  the/^ummpn^j^jn^t.  to  be 
>Qq(9ti^,to  tbedi^tfinaU.  ip  woic^Hie  dpftipid- 
.9fi(i,,(fif  0^  4>£  the  def^pdaot^  dweU  or  oU- 
Ypd  on  b^sinei  s  witibmsix  calendar  moiHhs, 
flft  inrpyi^ed  by.  ^;  9  &.  10  Vic^..  o..  9iS. 
i^4{)>  <b^ut  thi^t  tbe^  ;9nnuooqs;mfi$r,  iswe  in 
•mv  4istri^  in  whioh  ih^^plaiAjbiff.  niay  me- 
diae oc carry  o^,buaiiiei8..fjpr..,4ix  months 
next  before  nation  brought  .%,|[eaTe  of  tbe 
CQUfiU  ,  Uudec  tbi^.^TegyWi^an,.  aawe  «n- 
.4^l9^wi4  i^s  ^  |i«i^.re«4wg,  ftn'(IornwA}l 
may  be  summoned  befbr^  ,4b^  jiK^e.of 
^  .Qonftty  CduFt  of  K^nt^^^r .  Of  J)«btbam, 
.f^94,;Upoi;i  iH»»-«pp9fiiA90Q,>9Ml^^ctedta.a 
ji^^gmeni}  by  default*^  t 

,1,.  ifbe  o»ly  remainif}g>.clKH9e(,  o£  iVtr- , Fiti- 
,»qy'.8  bill,,  to  wbi^h  .wj?  de?m  itrteeeesaryto 
direct  attentioni  ift'tbaO  ^Qbiprofesse:^  to 
.f»i^r  Du  th^parti^f  49^'a  9vtii(ii«>tbe  Cannty 
iGpiiTi^.  tbe  po^erj  <tf  «p9e«d»  trbere  the  ? una 
.a^ifibt'  to  be  reoOiYemd  ^rXlce«^  %0^^    ^e 
transpribfl  the  elaiuae<frUbpat;.abbvevi»tion; 
,  ^'  That  where  e^thj^r  p«4:ty  |p  j«?iy  actipp  or 
suit  lybiob  shall  hav^be^n  h^ard  and  tletexmin- 
^d  in  any  Court  holden  under  the  ^aid  act  of 

thfe  tenth  year  of  her  Majesty  and  in  ^'l^'^ch  th•l^;;•;'^;:g^^  i\: 

sum  sought  to  be  recovered  shall  exceed  ^^,   ^x^^^^^^^c  aTI.  .^  :^if  ^^  1w..^m«. 
4)110) be riUukified.  wMb  tl^ judji»«e»of  or.  '*be«fiOf<^of  ikcte, otarit io.be.«« 


agtipn  or  spit,  to  ao 
andifthe  judge  of  1 

that  dt'lifeaShii'sh^  have  biienbiti,  "gp^off  aj^- 
plication  to  th"e"  Court  by  Ae  jmr^y  By  #Mo«ii 
f»Uck:nptiQB,)iad;fa[ef}agivep^,.at  the  sitting  next 
after.  9Vi^K,t9Pti<^  ^ailnot  have,^suC(V:ient 
caiu89,8h^v»  by  the  otbfnr  -jiarty  against  fiu^^ 
^ppeaiv  pr«balilt)unk  it  reasonab\a  and  propi^ 
that  such,  isppeal,  should  be  enteitali^d,  aJod 
the.  paity  no  ^ff4ying  shall  become,  bo^^di 
witk  two  sufficient  .sureties,  ^  be  approved  by 
the  clerk  oi  the  Conrt,  in  such  a  sum  as  to  tbe 

i'^dge  of  tha  saqia  Coort  /ihaJl  .seem  oreasonar 
»la,  to  proseqtita  such  appeal  with  effect  and 
without  delsy,  and  to  pay  all  tha  costs  of  the 
PfPiceeduikge  on  such  appeal  in  case  the  judg- 
ment or  order  appealed  against  shall  hot.be 
reversed,  or  the  appellant  shall  discontinue  or 
not  prosecute  his  appeal,  such  Judge  shau,  bv 
Order,  allow  such  appeal ;  imd  where  any^sueh 
appeal  is  allowed  the  judge  (where  tfee  case 
ihali  ve^utre)  ehaTI,  in  the  order  allowina-  aneh 
snpeaVaat  forth  the  iactewhieh*  aocopliiig  to 
jbis  jjodgmemti  h«re,  been,  eati^lisb^d  by  the 
,e^4pn9e.Jua!.tbecase^.aod  wbieh  shall  be  ma- 
'  .^r^  ,^9.  tbe  TOttcj^  ii^  <ine,8tiqiL" 

'(  A  ^vflegratimiuMLed  'VRtb  sd  mai^  fe- 
jBtricttonS) '  flbd  ^whiehmnst-  be  witbal  iso 
ideorrly  ponehasedi  had  asvdi  better  1mkt« 
beco  wskhheld:'  Not  toidwelliipoa  tbe  ab- 
eurdii^ef  fibactiagi.liialiieiUinr  psirty  (i^  t. 
vnhdnttff  of  d^fendani^  ditBatisfied  vdthi.  a 
judcMttitr  shall  pi^intoGGMtfttkeattoi^ 
ef  thedebeo^  dumage  and  eoetaareooirered;'' 
bow  isaneeessaiy  it  'is:  to  «onipd  a>  patty 
^yiogthe  lanioniit  reoavtgieA  ^iato  €k>iiM, 
srith&tta,  alM»  to  issA  sureliea  \a  prosecute 
liiaa^ealf  "Wbata  inockery.  iQpon  the 
rights  of  appeal  when  it  isto  depmd  upeoi 
tleopitiiodojf'a  jddg^  ithose  dsdaiDti  is 
appetiled.fMm^^^^Md  tidio  is  at  once  the 
^  jud^e  of  bw^an^  fitcti^^^^hsthee  tbe  appeal 
iia  tewlonablo  andpfopertobrfeiitectaiinild'? 
i  8appoBin|^,^however^'thlit  all  the  diffiooltMB 
ai«e  'oiMOOdme^  and'  that  a*  Gooilty  Court 
^odgd  ehiaki'' an  appeal  against.  biv'Ofva 
judgment toasepiableaiid  proper  andin die 
otdev  allosring  -sodlr  a,ppcal  sets  forth  die 
-feists  iMiteiria  to  :the  uriittor  in  qneafioii, 
how  Islhen^tter  in  question  to  be  brought 

to  be  a 

fkcts^  ooinit to;b&«OB&a0d  to 

a€.  Jaw^  ^fvncrtdthefbrani^t 


,4er;of.,th4^T«aiAXl^«»rt„»nd«iMtt!giv«>  a  written  --~  W'^"^^'.  '~;;     Ti."  "  V    V  ^a 

notice  to.  the  clerk  of  tbd  Qourt  at  bfa  office;  before  the  Supenpj:  Coujrt  by  motion  foima- 

and  to  the  other  party  by  serving.the  ^arao  per-  ed  <iu. affidaidt,  ^pecaal  case,  or  writ  of  er- 

-spoaily  on  such  othei  party*  orleaving  the  saiae  roar?  Upon  tbeBOmaHers  the  bill  before  us 

^tbis  usual  plaeex>f  abode  wkhin  ^Aree  d^$  oaotoima''  no' proiMoni  •  Wei]:  waa>  ilC  t«« 

vafjar-eiichiudfpaenVor«HrdeTushaU  haveiboen        -    *- 

iiiade»,4hat  ho^isi^esimme:  to-appea)  agsmst^the 

^\mx^  eefi  forth. tba:.gn^nds,of  jucb  ap;  .coimify  rf  Me  l"^^'^ ^^^    t     l^l^^ 
.l|)4»la*nd.ebattpay  ipfeerfiouirtiltba  amotwfc  oCiny^f>^ifiyywfactureof  acts  of  parhatiient! 


ttfe(»ked  Vf  Ldi'd  Bi^ougham;  on  a  lete  < 
iffcri  Iti  the  fl(m*e  of*  Iiofda,  t!ha«  ho#eter 


3^6 


TheLoitd^€lli^JkHito^(^di» 


TH£  LORD  CHIEF  JUSTICE  OF  THE 
QUEEN'S  BENCH. 

The  remarks  tmder  this  head  in  our  last 
number,  though  written  before,  were  pub- 
lished contemporaneously  with  an  announce- 
ment by  Lord  John  Russell,  as  the  head  of 
the  government,  that  he  proposed  to  bring 
in  a  bill  to  regulate  the  salaries  of  the  Chief 
Justices  of  the  Queen's  Bench  and  Common 
Fleas.  To  the  fact  already  mentioned  and 
animadverted  upon — ^that  Lord  Denman, 
although  entitled  by  the  express  provisions 
of  an  act  of  parliament  to  a  salary  of 
10,000/.,  had  for  18  years  consented  to 
receive  that  sum  minus  2,000/., — was 
added,  that  Lord  Campbell  had  accepted 
tbe  office  with  an  intimation  and  uzuier- 
Btanding  that  a  bill  would  immediately 
be  introduced  to  reduce  the  salary  to 
8,000/.  The  bill  has  since  been  laid  be- 
fore parliament,  and  no  doubt  will  meet 
unanimous  approvaL  By  the  adoption  of 
this  course  of  proceeding,  the  present  go- 
vernment and  Lord  Chief  Justice  have  mani- 
fested a  commendable  regard  for  the  public 
interest,  and  at  the  same  time  avoided  the 
mistake  into  which  their  predecessors  some- 
what wantonly  fell,  of  sanctioning  an  ar- 
rangement now  admitted  to  have  been 
illegal.  Why  the  only  legal  and  constitu- 
tional course  was  departed  from  upon  Lord 
Denman' s  appointment,  we  are  unable  to 
suggest.  At  all  events,  it  is  to  be  hoped 
ihat  so  vicious  a  precedent  will  not  be  re- 
peated. The  salaries  of  the  Judges  of  the 
Superior  Courts  should  in  no  sense  be 
suffered  to  become  matter  of  traffic  or  ar- 
rangement; and  neither  be  increased  nor 
diminished  without  the  express  sanction  of 
parliament. 

The  bill  now  before  the  house  of  Com- 
mons contains  a  provision  reducing  the 
salary  of  the  Chief  Justice  of  the  Court  of 
Common  Pleas  from  8,000/.  per  annum,  at 
which  it  was  fixed  by  the  6  Geo.  4,  c.  83, 
s.  8,  to  7,000/.,  but  the  operation  of  this 
dause  is,  of  course,  only  prospective,  and 
does  not  affect  the  salary  heretofore  received 
by  the  learned  judge  who  at  present  presides 
over  that  Court  and  devotes  himself  with 
such  unwearied  assiduity  to  the  discharge 
of  his  judicial  duties. 


CHANCERY  REFORM. 

DIMINUTION    OF  EXPENSE   AND   DELAY. 

An  opinion  is  gaining  gEOund  amongst  the 
practitioners  in  chancery,  that  very  exteu- 
sire  alterations^  both  in  the  jurisdiction  of 


Ksform, 

the  Court  and  the  mode  of  prooedure,  mat 
ere  long  take  plaee.  In  another  part  of  this 
number,  we  have  set  forth  the  enonnoin 
amounts  paid  out  of  the  Suitors*  Fund  and 
the  Suitors'  Fee  Fund,  in  payment  of  the 
salaries  of  the  judges  and  officers,  extracted 
from  the  pockets  of  the  suitors  instead  of 
the  general  funds  of  the  state. 

There  appears,  however,  to  be  a  la^ 
surplus  of  reoeipt  over  expenditure,  and  the 
new  order,  given  in  our  last  number,  will 
show  that  the  Lord  Chancellor  has  made 
some  reduction  in  the  fees  for  entering 
causes,  but  much  more  remjdns  to  be  done. 
We  trust,  when  his  lordship's  attendon  is 
directed  to  the  state  of  the  account,  he  will 
effect  further  reductions.  But  the  import- 
ant object  to  be  attained  in  our  Courts  of 
Equity  is,  the  removal  of  the  salaries  of 
the  judges,  if  not  of  the  officers,  from  the 
shoulders  of  the  suitors. 

It  is  apprehended,  however,  that  the  di- 
minution of  the  Court  and  office  fees  will 
not  alone  be  sufficient  to  satisfy  the  de- 
mands of  the  pubhc,  and  particularly  of 
that  large  class  of  suitors  to  the  Court 
whose  litigated  claims  are  of  small  amount. 
It  must  indeed  be  admitted,  that,  if  it  was 
right  to  create  sixty  new  tribunals,  peram- 
bulating all  parts  of  the  country,  to  admi- 
nister justice  in  actions  at  law  not  exceeding 
20/.,  the  claims  in  equity  to  a  corresponding 
amount  should  be  capable  of  prosecution  at 
an  expense  less  burdensome  than  the  lar^ 
amount  usually  incurred  in  a  regular  suit 
by  bill  and  answer,  hearing,  reference,  fur- 
ther directions,  &c.,  &c. 

Now,  there  are  two  bills  before  parliament 
for  the  redress  of  the  grievances  in  question: 
the  one,  brought  in  by  the  Solicitor-General, 
relating  to  the  Court  of  Chancery  in  Ire- 
land, and  the  other,  by  Lord  Brougham* 
for  extending  the  jurisdiction  of  the  Mastcn 
in  Chancery  in  England.  We  believe  that 
the  last  bill  is  the  suggestion  of  the  Metro- 
politan and  Provincial  Law  Association,  and 
the  other  bill  also  appears  to  be  mainly 
founded  on  the  recommendations  of  the 
same  society,  though  the  Law  Amendmeot 
Society  may  probably  claim  an  earlier  copy- 
right in  these  projects.  We  stated  the 
substance  of  the  proposed  dmug^  in  the 
Master's  jurisdiction  in  our  last  number, 
page  359.  The  means  of  effecting  a  Urge 
saving  of  time  and  expense  are  : — 

Ist.  By  conferring  an  original  jurisdicticm 
on  the  Masters  in  the  fol^wing  suits  and 
matters : — 

The  Administration  of  the  Estates  of  a 
deceased  person;    the  Administration  of 
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Trusts;  the  appointment  of  GuanUaiiB; 
the  AUowance  of  Maintenance  to  Infants ; 
and  in  such  other  cases  as  the  Lord  Chan- 
oelior  may  by  any  general  or  special  order 
diiMt 

2nd.  By  abridging  the  course  of  ptoossd 
ii^  in  the  Masters'  Offices,  and  maldng  the 
Masters'  decisions  operative  without  coui* 
firmatiou  by  the  Court.  The  Master  in 
fact  will  have  power  to  begin  fuid  end  a  suit 
like  a  County  Court  Judge,  unless  an  ap- 
peal be  made  to  the  Couxt  within  a  limited 
time. 

An  objection  is  made  by  Mr*  Purtdn 
Coopei^  in  his  recent  Letter  to  the  SoUcitor- 
General  on  the  Irish  Chancery  Bill,  that 
the  proceeding  in  a  summary  way  by  peti^ 
Hon  is  inapplicable  to  certain  cases.  In  the 
bill  bzon^t  in  by  Lord  Brougham,  it  is 
not  proposed  to  incur  the  expense  even  of  a 
petition  to.  the  Court,  but  to  enable  the 
suitor  to  go  at  once  to  the  Master, — em- 
powering however  the  Court  to  direct  a  suit 
to  be  instituted  in  lieu  of  proceeding  sum- 
marily before  the  Master ;  but  the  costs  of 
all  parties  occasioned  by  such  suit  or  other 
proceeding  before  the  Court,  are  to  be  borne 
by  the  appUcant,  unless  otherwise  specially 
decided  by  the  Court. 

There  are  various  other  important  pro- 
visions in  the  bill,  to  which  we  shall  have 
occaaioD  to  advert  during  its  progress.  The 
immediate  questions  to  be  considered  by 
both  branches  of  the  profession  are,— < 
whether  they  will  support  adequate  mea- 
sures for  removing  the  complaints  of  unne- 
cessary delay  and  expense,  and  whether  the 
plans  ODw  under  consideration  are  the  best 
adapted  to  effoet  the  object? 

Connected  with  these  two  bills,  which 
directly  bear  upon  the  proceedings  in  Chan- 
cery, there  is  another  —  that  relating  to 
Charitable  Trusts,  which  should  at  the 
same  time  be  taken  into  consideration.  By 
the  latter  bill,  it  will  be  recollected,  that  it 
is  proposed  to  give  Jurisdiction  to  County 
Court  Judges  in  Charities  not  exceeding  30/. 
aanually,  and  in  eases  from  30^  to  lOO/.j  to 
enable  the  Masters  in  Chancery  to  proceed 
in  a  summary  manner  upon  a  petition  and 
conferring  ou  their  decisions  the  force  of 
Orders  of  Courts,  anhjeet.to  an  appesL 

In  favour  of  these  measures  it  is  con- 
tended, that  a  multitude  of  cases  will  be 
brought  before  the  Master  or  the  County 
Court,  which  at  pnesentare  never  heard  of 
on  account  of  the  heavy  costsiof  the  pre- 
sent mode  of  proceeding  ;  and.  that  thus 
the  evil  of  a  denial  of  jnstioe  will  be  re* 
moved.     It  is  uiged,  that  whilst  the  client 


will  he  able  to  obtain  redress  at  a  compara- 
tively moderate  expense,  the  interests  of  the 
solicitor  will  be  promoted.  In  some  hither- 
to long  and  costly  sruts  the  amount  of  his 
ehargea  may  be  lesst  but  tkeie.  will,  be  a 
spoBaiar  result  and  an  earlier  payment; 
whilst  in  the  smaller  cases,  the  emoluments 
wiU  be  so  muoh  eatife  gaia>  because  at 
present  those  eases  rarriy,  if  ever,  find  their 
way  into  Cowt. 

The  profession  is  thus  called  upon  to  lose 
no  time  in  considering  the  course  they 
should  pursue ;  and  we  need  not  say  that 
we  shall  be  ready  to  assist,,  in.  any  way  in 
our  power,  in  the  discassioa  and  eaily  de- 
teraunatioa  of  the  qnesdons*  at  issue. 


REAL  PROPERTY  CONVEYANCING 
BILL. 

sHoarr  vormb  of  BSBDei  wills,  &c. 

This  bill,  which  was  brought  in  by  Mr. 
Headlam  and  Mr..  Wood,  proposes  to 
"Amend  and  extend  certain  of  the  provi- 
sions of  an  Act  of  the  Eighth  and  Ninth 
Years  of  her  present  Majesty,  for  facilitating 
the  Conveyance  of  Hew  Property."  It  re- 
cites, that  by  the  8  &  9  Vict.  c.  1 19,  intituled 
"An  Act  to  facilitate  the  Conveyance  of 
Real  Property,**  it  was  among  other  things 
enacted,  that  in  taxing  any  hul  of  costs  for 
preparing  and  executing  any  deed  under 
the  said  act,  the  taxing  officer  should,  in 
estimating  the  sum  proper  to  be  charged, 
consider,  not  the  length  thereof,  but  only 
the  skill  and  labour  employed  and  responsi- 
biUty  incurred  in  the  preparation  thereof: 
and  reciting  that  it  is  expedient  to  extend 
the  same  provision  to  the  case  of  all  deeds, 
wills,  and  instruments  :  it  is  therefore  pro- 
posed to  be  enacted,  that  in  taxing  any  bill 
of  costs  for  preparing  or  executing,  or  pre 
paring  and  executing  any  deed,  will,  or 
other  instrument  in  writing,  it  shall  be 
lawful  for  the  taxing  officer,  and  he  is  here- 
by required,  in  estimating,  the  proper  sum 
to  be  charged  for  such  transaction,  to  con- 
sider, not  the  length  of  such  deed,  will  or 
other  instrument,  but  only  the  skill  and 
labour  employed  and  the  responsibility  in- 
curred in  the  preparation  thereof. 

The  proposed  act  is  not  to  extend  to 
Scotland. 

Our  reasons  against  this  bill  were  given 
last  session,  and  remain  in  Ml  force.  We 
are  persuaded  that  the  measure  will  work 
injustice  both  to  the  client  and  the  solicitor, 
and  the  enactment  wiU  b6  easily  evaded  by 
the  unscrupulous  prfurtitioner* 
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i^     SeiwMwteii'Jupior^kTks'wpB^  •  ^,     .  ^ 

...    ^^t^.Vict.c.  103 ^,«  ,o  n 

Measmof  ^ 12  12  0 

Excess  of  Fees  above  charges  for  the  jiwradin^  26th  Nov.  1849  .      13,154  15  3 

•  £917  9f.  4<<4  part  of  this  sum,  was  not,  in  feet,  due  before  the  7th  December,  1849,  but  is 
neeesMTily  included  injfa|s  Ae«ouiit»a.c^geaWe  oponJtoi^her  ade  of  *^  Account. 

The  fisDowinftarf  ^he  pees  received  in  the  several  Offices,  from  tliefi^J^hj  ^ovember  1848,  to 

0liV^h^>Marters\Office    '. ,     ..     ..      .        •        •.      v     ^fffi    ?    2 
jluflhel^straiji'O^ce  ..      ..      .,     ^.i:> .,...,..     vWjf?f    P    ®^ 


360  7«ne«  Oft  Ju9Hct*'^AUorwt^  Ctrtifimte  Ik^i^ 

£  .«.    A 

In  the  Report  Office 3,772  8    0 

In  the  Affidavit  Office 10,647  7  11 

In  the  Examiners'  Office 1,633  18    4 

In  the  Subpoena  Office 158  8    0 

Feee  formarly  payable  to  the  Lord  Chancellor  .        .        .          I,a85  10    8 
Fee^  received  by  the  Lord  Chancellor's  Seoretary,  and  paid  into 

Court  by  order  of  the  Lord  Chancellor         .        .        .         3,A88  7    4 

Fees  received  by  Secretary  of  Lunatics     .        .        .        •          3,107  12  10 

„     Clerk  to  Masters  in  Lunacy  .                .         3,306  17    2 

„     Taxing  Masters 31,730  4    9 

„      Clerk  of  Enrolments      .        •        .        .          6,725  8    9 

„      Record  and  Writ  Clerks         .        .        .        24,336  14  10 

blaster  of  Reports  and  Entries  by  Order  of  Court    .        .             504  2    8 

A  Suitor  by  Order  of  Court 5  0    0 

Investment  Money  brought  over  from  the  Account  of  Sale  of 

Six  Clerks'  Office A^  ^    0 

£150,142  15    6 


THE  ANNUAL  CERTIFICATE  TAX. 

The  adjouraiaent  of  the  debate  on  the 
Annual  Certificate  Tax  from  the  26th  Feb. 
until  after  the  Financial  statement  shall  be 
made  by  the  Chaneellor  of  the  Exchequer, 
affordea  an  opportuaity  of  applying  to  the 
Government  for  an  audience  onjthe  subject. 
It  will  be  recollected  that  Mr.  Cockbum, 
who  usually  votes  with  the  adminiatration, 
(whilst  concurring  in  the  adjonniment  of 
the  motion,)  urged  upon  the  government 
"in  the  interval  to  take  the  matter  into 
their  serious  consideration,  for  the  tax  was 
one  of  the  most  unjust  and  oppressive  at 
present  existing."  ' 

Accordingly,  Lord  R.  Grosvenor  was 
waited  upon  by  some  of  the  Council  of 
the  Incorporated  Law  Society,  and  his 
lordship  on  their  suggestion  immediately 
applied  to  Lord  John  Russell  to  receive  a 
deputation  on  the  subject.  Monday  last, 
the  11th  instant,  was  appointed  to  attend 
the  Premier  at  his  official  residence.  It 
was  not  considered  desirable  to  form  a 
numerous  deputation  of  meinbers  of  parlia- 
ment, and  therefore  it  consisted  of  Lord  R. 
Grosvenor,  AL  P.  for  Middlesex,  Mr.  Ha- 
milton, M.  P.  for  the  Uoiyersity  of  Dublin, 
Mr.  Sadleir,  M,  P.  for  Cai4ow,  and  Mr. 
Smollett,  M.  P.  for  Dumbartonshire,  ac- 
companied by  Mr.  Clatke,  the  Presiient  of 
the  Incorporated  Law  Society,  Mr.  Harri 
son,  the  Vice-President,  Mr.  Wing  and  Mr 
Barnes,  Members  of  the  Council,  and  Mr. 
Mauglmm,  the  Secretary  of  the  Society. 

We  are  informed  that  the  statements  of 
the  deputation  were  heard  by  Lord  John 
Russell  vnth  marked  attention ;  his  lord- 
ship inquired  whether  any  similar  stmnp 
duties  were  paid  by  imrristers,  and,  having 
received  the  papers  handed  in  by  the  depa 


tation,  said  he  would  consider  the  subject 
with  the  Chancellor  of  the  Exchequer,  prior 
to  Uie  financial  statement  to  be  made  on 
Friday. 

Our  readers  will  be  in  possession  of  that 
statement  at  the  time  these  pages  are  laid 
before  them,  and,  of  course,  we  cannot  an- 
ticipate what  may  be  the  determination  of 
the  Ministry.  If  they  shonld  afford  some 
immediate  relief  from  the  burthen,  or  dis- 
tinctly admit  the  justice  of  the  claim,  and 
promise  redress  in  the  n^t  session,  the  pro- 
fession will  probably  give  their  assent ;  but 
if  nothing  be  satisfactorily  said  or  done«  we 
presume,  the  most  strenuous  exertions  will 
be  made  to  carry  the  measure^  It  is  pos- 
sible that  the  government  may  not  tiiink 
proper  voluntarily  to  select  this  tax  for  re* 
mission,  but  leave  the  house  to  determine 
for  itself  (as  an  open  question)  which  of  tlie 
claimants  for  a  share  in  the  surplus  should, 
as  Mr.  Hayter  exnressed  it,  '^  make  out  the 
best  case  tor  relief."  Before  our  next  pub- 
lication, we  shall,  of  course,  be  iu  pos- 
session of  the  decision  of  the  government, 
and  probably  shall  also  be  able  to  state  the 
course  of  proceeding  which  it  ma^  be  expe- 
dient for  the  profession  to  adopt.  We  hear 
from  all  quarters  that  the  members  on  both 
sides  of  the  house  admit  the  justice  of  the 
claim,  and  the  only  doubt  with  some  of 
them  is,  whether  the  amount  in  question 
can  at  present  be  spared  from  the  public 
revenue.  The  notion  that  the  tax  contri- 
butes to  promote  the  respectability  of  the 
practitioners  seems  now  abandoned  aHo- 
gether. 

The  meritorious  object  of  improving  the 
profession  may,  and  ought  to  .be,  attained 
by  other  means  than  by  this  annual  poll- 
tax.  It  is  indeed  monstrous  to  suppose 
that  all  men  of  small  practice  ean  alone  be 
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kept  in  the  path  of  honour  by  the  <Certifi- 
cate  Duty,  and  that  if  it  were  aboUshed, 
those  gentlemen  would  act  dishonourably  ; 
or  that  those  who  are  now  by  the  barrier  of 
the  tax  prevented  from  practising  would 
misconduct  themselves  if  the  tax  were  re- 
moved. We  have  some  means  of  forming 
a  judgment  on  this  matter,  and  feel  assured 
that  the  abolition  of  the  tax  would  really 
contribute  to  the  respectability  of  the  pro- 
fession, because  it  would  annihilate  the 
practice  of  various  persons  acting  under 
one  certificate,  over  whom,  for  the  most 
part,  the  Court  has  no  power  of  punish- 
ment for  improper  conduct. 

NOTICES  OF  NEW  BOOKS. 


The  MagUterial  FortmdUt :  being  a  com- 
plete collection  of  Forms  and  Precedents 
for  Practical  use  in  all  matters  out  of 
Quarter  Sessions  /  adapted  lo  the  Chit- 
lines  of  Forms  in  Jervis's  Acts  (1 1  ^  12 
Vict.  cc.  42, 43).  With  an  Introduction, 
Explanatory  Directions,  Variations  and 
Notes,  {brought  down  ^o  12  ^  13  Viet.) 
By  Geokgk  C.  Okb,  Author  of  <<The 
lk£igisterial  Synopsis."  London :  Henry 
Butterworth,  7,  Fleet  Street.  1850-  Pp. 
543. 

Mr.  Oke  is  favourably  known  to  the 
profession  as  the  author  of  ''The  I^lagis- 
terial  Synopsis,"  comprising  summary  con- 
victions, indictable  offences,  and  proceed- 
ings before  justices  out  of  sessions.  The 
present  publication  is  designed  as  a  com- 
panion to  the  former  work,  and  both  of 
them  are  adapted  to  the  Adminstration  of 
Justice  Acts,  11  &  12  Vict.  cc.  42,  43. 

A  collection  of  forms  and  precedents  for 
practical  use  under  these  important  acts 
was  obviously  required  by  the  practitioner, 
and  Mr.  Oke  has,  we  beheve,  ably  and  ac- 
corately  supplied  the  want.  The  utility  of 
the  present  publication  will  be  apparent 
from  the  following  considerations  : — 

"  1 .  That  the  uniformity  in  the  present  Prac- 
tice requires  uniformity  and  consolidation  in 
the  Forms  of  Proceedings. 

"2-  That  the  majority  of  the  Forms  in  the 
Books  of  Practice,  published  previous  to  the 
passing  of  Jervis's  Acts,  being  so  dissimilar  in 
their  features  and  construction,  are  not  noio  to 
be  depended  upon,  and  that  none,  unless  in  the 
same  features  as  those  Acts,  should  be  used. 

"  3.  That  the  Forms  given  in  the  old  Works 
are  so  mixed  up  with  the  repealed  Law  and 
Practice  as  to  be  useless. 

"4.  That  the  Books  alluded  to  are  neces- 
sarily deficient  in  the  quantity  and  variety  of  t 


JSonas  iwuiwidittr  use,  especially  in  the  State- 
ments of  Offences  (Summary  and  Indictable), 
and  Special  Sessions  Matters. 

"  6.  That  such  a  Collection  should  be  in  a 
distinct  vohnne  from  the  Practice,  as  most  con- 
venient for  daily  use,  and  therefore  might  be 
used  as  a  companion  to  '  The  Magisterial  Sy^ 
nopsis,*  or  with  any  odier  Bodk  of  Plractice  on 
the  subject. 

'*  6.  That  by  having  the  General  Blank 
Forms  or  Outlines  in  Jervis's  Acts  printed  with 
proper  spaces  for  variations  to  suit  particular 
exigencies,  the  requirements  of  Statutes,  and 
the  local  additions,  and  marks  to  distinguish 
one  class  of  Forms  from  another.  Magistrates 
and  Magistrates'  Clerks  will  be  enabled  so  to 
vary  such  General  Forms  accordixig  to  the  di- 
rection to  be  given  in  such  Collection  as  to  suit 
the  circumstances  of  almost  every  case,  without 
having  recourse  to  the  expensive  mode  of  pur- 
chasing printed  Special  Blank  Forms  under 
each  title  or  for  each  subject. 


VESTRY  AND  VESTRT  CLERKS' 
BILL. 


This  bill,  which  was  brought  in  by  Mr. 
Wood  and  Mr.  "Wilson  Patten  on  the  7th 
instant,  contains  a  most  objectionable  clause, 
the  10th,  in  effect  repealing  part  of  the 
Attorneys*  Act,  6  &  7  Vict.  c.  73,  and 
enabling  vestry  clerks,  or  other  officers, 
though  not  attorneys,  to  conduct  proceed- 
ings before  Petty  and  Special  Sessions  or 
out  of  Sessions.  The  Vestry  Clerks'  So- 
ciety will,  of  course,  give  their  attention  to 
the  subject,  and,  no  doubt,  the  several  Law 
Societies  will  assist  them  in  opposing  or 
amending  the  clause. 

The  section  referred  to  is  as  follows  :— 

"  That,  notwidtttanding  anything  contained 
in  an  act  passed  in  the  seventh  year  of  the 
reign  of  her  Majesty,  intituled  '  An  Act  for 
consolidating  and  amending  several  of  the 
Laws  relating  to  Attorneys  and  Solicitors  prac- 
tising in  England  and  Wales,'  it  shall  be  law- 
ful for  any  vestry  clerk  or  other  officer  consti- 
tuted under  this  act,  if  duly  authorized  by  the 
churchwardens  of  the  parish,  or,  where  there 
are  no  churchwardens,  by  the  overseers  there- 
of, to  make  or  resist  any  application,  claim,  or 
comjilaint,  or  to  take  and  conduct  proceedings 
before  any  justice  or  justices  of  the  peace  at 
Petty  or  Special  Sessions  or  out  of  Sessions, 
although  such  vestry  clerk  be  not  an  attorney 
or  solicitor,  or  have  not  obtained  a  stamped 
certificate  in  pursuance  of  the  provisions  of 
the  said  act  relating  to  solicitors.'' 


„    -I         r       rr^xr     .  ATTORNBYSol©  BE  ADMITlBII»^oA*,o  boii  ;  b«n-e»««a 

,nfleu  &»incU  taBilUN  ;  fbuoml*?  ^-rt- 1  j^T  aiinm'i     ,}9»i|b-iioI3A  ,tc  ^aa^''0  .oeifl  I9u0tt8  ^'jaiirwoiT 

BbIt»ct-nni-8*olooniJ  ,!.■•' £1^1  Ml  ft iWf"**- ^ijnips 

Allirir,  Samuel  Plomer,  IS,  MUlbMk-row     .        .    Heiwtftl^^jJB^lRfd-^a^^^ 

AU«o,  ThwBas,  38,  £dwmrd;street.  HampstMd-ftMid   J*»f§^WWPW%a^«^^^^  .yJniKi 

AallMriBr  l{hflf^ti»r.*ftidtWoX3cTnM[biil»tor«fir«pt9'jTI   .        ^       ♦'       .    o  .   r    a        *.  i^iOU-^'^*'^ 

Gr«yVinn.ro«d;  andfitnHfieinll-updnMAlMtiiu^iM^Robert  H.  "obbes,  8tmforajU09]»^ra 
Asprey,  Joseph  Cox.  8,  Featkierttone^buildings  j      Frecjpj^kr  ,^»M^  | W^'rf,5:!85ii3r/ry?nif^ocl 

Holboro        .     i'bii#:t-ii.ii^fcnU:>.iiJ.,' .    «'r:,iiu.L    Lrfne,  Aravll-ktreet  _  b^^,^ 

Atbborir.  Robert.  Penworthem      ....   ^f^miMiSj^ff!;^^^    ^^^^SJ^^.^^t^Iil^Q  ^^'^^^ 
Brtchelor.  George,  16.  Harpur-itreet ;  and  Cterlen    Chtr^^^r^^%o  Jjf,6^-po|f^3^^^^ 
Bemrd«ell,ThomaipiWMriatf..vdiIaA,.^*   <l  ini.mi.//HorntioBarnett,  Walsall^ ^^j^^^^^j,^^^,^^^..^^  t,n^ 
Beynhim,  Walter  Lewie,  5«.  Frederick-street;  and     „  .;  sIliyavMt,*!^'*'.,  .-»jvimIo>    or  ^ji^doH   ,y6a»a 

GoQgfa^reet.  Noiib<afin^|iUMDM  '>i>l  >'*r.«T;EU|mund  Singer  Burip^P^vew^      j^„^  .  rf,^,Y 
Boekton,  James  BteaMM^  *hilc^T«Wifl*«Hto  .0^  .  n-.i^^ui^]  v^^^g^^i  V-lPoO  .4^;^  ..nui  .  H  .0  .bboG 

Hngtoo;  Wrexham;  and  Wharton^treet         .   J«»?1fl4SW^^ft9fiKr^l??fj={-.ioJiaa  .bii>wba  ,eo«T:i 
Baddeley.    Henry    John,    ^^.•».Q>\M^t>&MM,<8b^nH    .  ,  ,  ,     .^      ^       .T^lsit^JiiSl  tyML^» 

Bishop,  Btcbd.  KUas,  85,  SlMM^tneet,  Ha»p4     ^.^      J"     ^.      ^.^^    ^        .         »oj/.5.iu/.  bos 

stead.roed^>MHLoA^foHtti,^ii.i:i   •   ->l  • -.u^tT^obert^Jj^^fjlys^^^l^i^li^  ,„„„  ,«,.,.,,,t  .abflomba 

BoQSkell,  James,  jun.,  16.  Soley-terrace;  Lancas-  net  j:.^v»   .btoi    'imM   ,H    .bicd->i>i    .noJaaa 

rer  j  Sottthampton.buiWili|5»i4riVBAaiej^^K|<i<«  AThoraas  Swaips^^^ 

Barbam,  EusUce,  Westbury-upon-Trym      T^   Job'J^I^.P.r.V^l^^.!^'^-^^^ 

n'.».  '.  •//  /I     mnaer^qq,.p.^lo).  .. ,.,  ,  ,,i„,},:.'.  ,hl-.ft-m^a 

Beeetem,  W:'l'ate-;3^n^/,^-^;'t)r^W-K^frtIiiit^eel,  -'  v^ni'>  bnr.rj.  /i  ,inoi:«H  .uiou  ')'.it»doJ*n 

Ked'1iott%mist«'J  ff*#1diUM^  ;<«(id  JPf«deHdM 

■tieet W4ifoBftmi^llb't^v-JNt«lf3*ffr9fcp.a,.-^j^?^^^ 

Brydgee,  Edward  Tboma«.T(S^6elfcfcbadi  ;  F6ulBli.''i>ennia  Treufield,  Uinclicorab;  G.  ^,,^^^f^^M, 

hn(7-terrace     . CMW>j»«»P -•    "''  '.  .niri''" ''  --  ■  .'   -'•?  .WTt^'i 

Butiin.  Thomas,  $4,  A6^tH»1«deyKtaftsTt1id-Tetttt;    »    .  ,  .^v>  .T-rn^'.-y  «»?->:  b(w:  ;nai 

Nottltt^Wi!;  SMlii6tHlb*)lt^«,'ClvRaHroll4  r  "  .  .    -  •  iH  ,  n.  f  ..<.  .<iaeii^l^  « 

and  Lee-sfreet Ge^n^et^^^iblWlKyiVoit^s;!)?^...  i.    t  miwIka    .nbli'^ 

Bennett.  John  Wiimiff. '19.<^eMhtvb!«M,  l^e*-  '    ....  iwr.i.]  ..;•«' vmO 

Broster,  T!K)mU;j&ttli'K*iiM^%iid  Slti^o^4«i  '•  T>»omaf  Bropter.  s<n^A>5f.^^fcft^,H  Jfl*.SA,9-^f«f^ 

Craven lUldJ^:  "-«jm  ji  .r..    :/    o  .: -fiim  I  ii-,  >poL  ,i«d8i'l 

Burn,  William.  4,  Foxlei^iMMd/lJ^offll  Mttoo'       ^uAA*m  ^urn.  Crept  Ca|fJ#,ffJja^^^.  ^  ^ ,,     „.  ,  bioi 
Burnha^n,  Geotge  Hudson,  16,  Manchester-street.  '  ..*'     •  t;.^  .'..7,'    ,r*'^Lr.i'-•l^u..i^    ,»u!.»l    .iwni"^. 

'Qrfry*s^nto*n)«d)'WdTnftg^M<i9l^f  addlHi*^  .    i -i.    lino^ 

ford-square Geoijjr. ^wahJWinVWHn^^PWftg^vl  .   r  ,:T  jf^dai-l 

BrowD.  Thomas  Philtpottsi'T^^Oftld^^tquWB)  imI'  '       —  .      v. .  -H  ! .  '- ,  « ..  v  it.,  -^.t.,  Sm>(>  ;  (Ouoax 

Gloucester WiUii«»i  V iij*^, ^IKa,  ^<ivce*^g  v^   »^l}i:jO  jioa^iO 

Brierley,  George.  9i^W«**ri«k^rf<re«^  letlbgtsftp  >.  WilHam  Stewart,  W^kefiaidv  X^JJ*!***  Jl•e^.>,;W^e- 
Wakefield  ;  and  Norfolk-street      .       .       .      /ieW'    .   ::         )    -•     v;     '    "   vi"     » ,fW9i»-> 
Cartwrigbt.  John  Hurry  HWKAteV^kwttie,  Yofkj.  •  FjfAukM.H,  (Ci»Uwpgl?t,  Baj^t^r,    T^^Mg  P^fr 

and  North  Shields iw«^^>«o?ai^l^^^^')\M^*W9^^^^ 

Coad,  John  Luskey.  St.  ^Hik^dMChM^t,  Uiydi  ■  Edward  Lyne,  U-keard ;  John  M-.OffaKQr.^wF®^ 

square  ;  and  Liskeard feffd^row.i.  jD  .*  -  -  .-.    :u  /  ..  '  ,v.H;i.:i.i/:  yuMt 

Cooper,  John,  «,  JburloW-^plaA^e^'Ifackiiey-nead  v  <  .      /         "        -  .  j  .  l  . .    •  .'  t  .-nra* 

and' IffwSWjfea^  ■  .  ''  w«  '^'/  '.  t  ■  ^'  Qhwlas(Cf?opaK,:M«wb^tef  .,  .  .,.,..  ,.  ,  \  ,v^t>1>cwO 
Crosier,  Alexander,  Tbe  ^iff¥^  CMnberirill .  .'  J^es.Pbilhps,  J,avrW»W^^PW^WiW«77  .biolieH 
CtotifW^t,Tbotes8"'BiWaAbem,l'#j'Ote*t  MkH-n  .    t.     ,  . ,  f  ,.utM  ^nu.llr//  .aoia^iH 

borough-street        .'^ '   .  ^  '^        *        .     -^  .    Edward  While,  Great  Marlborou^h-street 
CrtTen»,  John,   Jan.,  4.  TbornbilUbridge-place,        ->-'n;.fi  i,i-v>    .:  /.  ro^a '«'j'f.rMt>nd'')  ,flo«^bo>i 

PentOfiTfll^t  knd  »fbe#t »r«liiU«,  BayifTsfcr'^'-  ViUiatn  Craven,  Hulifai         lov  ,.,.jk4V/  .hioy 
Calthrop,  Thomas  Doonie,  Morden  College.  Black-         •  xty^yn'^-'fi    '.f '♦^o^O  ,*K  .biev.  ^vi  •'-.(t«»H  .niijoU 

heath  .  .-1.'       wi    ■-.■       .■    ^.^Jo|w-aiMMtU«y»er,-WhUfl»a)l-pJffC<»wtn;y  bni» 

Cooke,  Josepl^ Percy,  80.  Albert-street,  MorniuK-         .,  i  .i  ;.r  ,.  :  ,     v  ^     i   «...*,,;  3   .raewv^H 

ton-or^seent;  ViklClif^Ott'      .        ..       *        i  Ipaac  Allan.Coolie,  Bristo;.  ^,^  ,^^^  j.^,^,     I,,^^^,g 
Clarke,  Thomas,  Uffeulme;  and  Chester-terrace,  •   ,  • .    ;!    .•>m''  v.,      ,  .iv  ,r..{..  i  i  ,uniaa^}{ 

Eaton-square  .     ^'..'-i.    '.        .    •' ^  '^i^^i  ^T^nrfnf^^Vff^lm^,,^.^^    ^^  .^^^^ 

Cook,  Thomas,  t,  Leigh-street.  Burton^rescent    .  Jo^,Ck>jf .  A^flpWil^prwce^rStr^n}!  ,,^ ^^^.^  g  .BddoH 
Cullen,  Fabian  Court,  Canterbaty'i        •        .     «   <^  Stephen  P^iifijpw*  ftWtwW»«f  ,..:.  .7   .,,,,„  pa 
Carlisle,  Wilfiitti  Thomas,  *Z,i3B««9i-twia;i4aab*l    .  .     a-j  ./ri;  v.|., //  ,„d(.l  n'^ibl-l  .^-relf 

nay  .  .......   JoJin'B«le;jj,J,?w^)^.^rWl    H  ..nuj  ..ij  .oniaaoiH 

Daviea.  Henry,  Oswestiy'    •;        .•■       .        •    '  =  J  John  H«vwS».PWi«fVy  b  <t  ;  Li:!'>.>.';.!  /oHh 
Duke,  Richard,  Liverpool  ''/*''  m^^.^  .*  .     or.  *j  Ml»)Ufl>ilMf  %i  l-AT«fiffrt  ^Al  ] 


Darb.  Slack,  5.  CaadeB4«iaM,  Eaat  Camdas^.,     J.  Robartaon,  Sottth— ptoo^Vaadinga ;  J.  MnoB, 

Ckrawja-rotd;  MidGraftoii^lUBITiyJA  Sa  MMYaVIHQTTA 
Dowuiif,  Samuel  Theo.  Geon,  55,  Acton-atraet,     Ffaoda  PaoJar,  FalinSath  ;  Wniiam  Jamea  Gaon, 

Gnj  t-miMoad ;  and  Falmooth  ^p  p , .  ■Jj'toliA'W 

Daan,  Gaorg»  WilUtm  Comiag,  1,  Phaadetpbfaf  *XBrlSBB!bock, Tokaohouia-yard ;  W.H^Norton, 

plaoa,  Haeknejr-road  . ; ; -.  — Umr  ifiaat,  Tliiliopagata-traat 

J^Miw,  Henry  Auguttua,  10,  Bakaivftiaat,  Uovd.  ^  ,        _ 

^    •VW»*  '^»?«»il|M*Bird,  LincolnVinn-fieWs 


u 


Ktng'a-^rQM   «        .        •  >    •     r  n    ..-        •   HeBly*1Lainii:dodiil^ry'JoUii'Mi3t]€afaijp^Kettani^A 

S^^Tf^-'Sthn  Sfciiiley,  UVefn6ift  '/"'^'•}l    H  *'"''. '^oaei>li*MAHab5^>flwi#i««    ua  .  bf.oi..ini-Vvini) 
Dowinp,Wimo^n/4.May-ertio<|:^1l(Wa, «**}»:•»*      .  '..•.Miu(i.«^n«T?ioirji..,  i  ,«  .xo.)  rfijMf,(j\ ;  ,.|^a 
aCewi  .  .        .        .•','.■/''•''"  ■^.   Ja«ieaScoU,.LinceIn*i.inn-fialdB     .        nWoM 

and  Nortbampton-place  ;       \    JJ  .ui    .  .  iLinii^jUj^  Dewei,  Aahb«.dWalW6aWunf  H  r  ,( .    ••lo'^M 
Danbjr,  Robert,  10,.  Sole/^errace.,  PentODTille ;  '»"«  ;  io^ij<',-iio.isb'o  i  .S.r  ,2i//iJ  T»t(<;  //  ,mB<{n  vcX 

Yoik;  and  Claremoiit.|>Iat:e  'l  '  '  ^'^^  .*  '"'V'^amea  Rich**PWw}«fr</'«bihio>:  .i  .-jita-f-uoO 
l>odd»  G.  R.,  Jan.,  34,  Compton-tenaea.  Ulington  .   G.  lUDtNM;aMMi7^>lW  RfopaMlBiUf  ^-^uwa  ,1  ^ji^L  : 
ETana,  Edward,  Burton-ttrWf  "BSrtdAitf^iiSltir'j'*'^-   •         J'^sM^-notinii  ^/  h.in  ,n-Hdx^i//  .n^^'j.iA 
r.^*^Wt.9l<fH?X    .,,.,^....     r,       ,,.,    ,.  .      .    Fn«l«8  A«f<ia»/<Cbeaftt     ,nu.>l    v-.=ih!I    ,.,i.i:,t;;i 
Eatlitt,  Jobn,  jun.,  SS,  Hanover-lltn»^;^]UiAMttV'"'^'J.W.  Bucbaaan,  Nuneaton ;  Jl.  Da8ral,Ji«Baat#o ; 

and  Nuneaton         .,,.,...       T<f««>-k>8ymanif^riMi^,  /•>?.;>»»:{  .!».:. i:l  ...    1^' 1 
EdaaoBda,  Tbomaa  Hunt,  ^;  ^el^M'lbatl ''  ''.^iJamea  Joaepb  Blake^iftlaohlfiiirsimad;  0  /iim  -m 
Eaaton,   Ricbard,    11,  KinKVroad,  GrayVinn:  •^•'-  "^--^  ;  -wM-^t  v, -->   11  ...lu;  .-  .'.-ri  .:  -..  -.s* 

Edyrean,  John,  9,  WbaHcfe-fc^r^^C'Pen^ir^llW'j^^'''-    .  n^  -i  l-ii-M,i;-/i,  .m^o//  ,  i*,/ ;-..«.!  ,  nft-'i-.^* 

Berryfield,  Bodmin ;  and  WeDWitrtlet    ;  ^  '^.   P.  Waltia,  Bodmin 
Fletcher,  C.  Jobn  Halford,  Richmond,  Surrey         .   R.  JU0»l|>«)|arJ?4^iiil«n^T#^^J«'}Vfl(«ii^^ 
„„^  ,      ,,  M^*^*t«PW«^M>ogjW»|trfeefc.W^^^ 

'■•Aylrtbury  •  .      ••••;        :•'.— .J.^       .••'":  iHemoru  \Mat«jn,>flfpb>iry,,..o.  a   j  ,, ,.     r    .. -,,... ,^' 
Femer,Frederi«k  William,  3.  WelIa-8tMac,Ofa«<V  o 

ina ;  and  New  Mtllman^treet  .        ; '      .   Cb^fln^orJiu  <H«f t  Xnfm»^  J{ j: .  .  ,      »      un. 

FeItham,J..jan.,  Hingbam  .        .  .   8am«»l«I^^U^»i|(Ml^»f^flAW^ 

FiWar.    Edward    Jon*«,   -S^i  'fr^it§fi6k^$mM^'i    .  ^  rl  . 

Gray«a4nn>road       .  .  .  JoU(|^,M^Mrji!^l9»t(l.^.^P*,4?i9li     /  .. 

Praaor,  Jaafea,  6,  Nortb-terra«^/C}ii&bM<MI'  .  ^^  ^Il^icbarji  DaFca,  Ang«l-court,  Througmorton-atraat. 
Fiftcb,  6«M.  t,  BiM/tott^i^akw  >  .>'i     '  i       ;:  WUUam MiM*  FWg^4fl.Cf>r<j»r^W>a.Stnnd  ^  , 
Fiabar,  Joseph  Timbrell,  8,  Millman-atreet,  Badi  '  r   ..    > 

lbrd.row;  andGMMMtti    '   ^  •  -  .»       .     • '/ Rpbertx*4Ch*l»Hf  l!r?aitairy..[x   4  .1   ,. .      a     .      ' 
Fraaar,    Jobn,    Manor-cottage,    Walworth;    and         ,»••  t-  *  ..«i  .  M 

FnmiTal'a-inn Mi4tok£i)0^iMaM^fmu«a;  (^roauval'Mon. 

iUbar,  tbomaa  Moilttt]dyv'W^y^t<Ml^«*v<i^^tf<«^''^    •  r  : 

month ;  Osnaburgb-terrace ;  and  Devonabire^t.   JtiMt  PnwlM».;Mil0l9Q9t)^  *o<   j:u'<    ^      \    .<    u 

Gihaan^Cbaflea  Fra£cfa,W^C»J*-iWd,'ll*tfa*V '.,.:' 

*   '««te;  tai<fWhrt*cb«tw*i^tiad^.  '^^  Y  *'  ;     H{.'Sa^«M*'Bmdtif#»  Wi»*tpah«pfl^r9ed  .      .  . 
Graan,  Francia, 58,  Burton-crescent;  LlandoTMT'^       .  j   .v    .  ■  m../  ;  Tf.  ,   /i 

TotM  Hill,  Bfri^totr;  and'T^flabght-terr^v^  Cl|all«tAMl«ip,il«laff4»««i9  .  ...r  ^ 

CSft^ftei',  Henry,  41  Rverttt-Btr««,R«4eltB<|«tfak 

'  kmr EaaiogwoW      ;      •.-'•;,-'.»    .  .    I.;i  Jotev*UxJl3^^5Mi^l|Wr#U^  .  r     ....,,      l 
Gray  Mattbew,  13,  Nortbumberland-pbici^,'-OdttL  .     :  ». . ...  ,  .  ..,       1  .  ,• 

mercial -road  £aat;  and  \Vhiiby     .  .    Sf^Attal- W^Uci^Mo.  .W.bftliy.    ;    1     -     - 

Goodger,  Jobn  Swatnatbb.  Ni^#^Uei»tipon<<TvtM  .'  Jjobn  A u Person  Pybu^  'NercastWupon-TynA 
Herford,  Wrtcisr  Tarnon,  M«*telreaitf  . .       .'    .  ;  J^sepb  liareni  Mwiphiatar      : 
"«gg»oa,  William,  jun.,  Bampton   ....   Hr!MK>rt^  WiiI*OTiw»  Mimtfri.  A.  $*  Edinunda, 

''''*'  '•     ••  •.»),r>  -    ••-.  I       South-square,  praT*a- inn.  :    .  ♦. 

Hodgson,  Cbristopber  George,  3,  Great  Dean's-  i     1.     " 

jrard,  Weatminater        'v       l'  '/  Ste|iha»<}arHnta«m>llP*alneef(,.jptU.^^;g«sf 

Hockin,  Henry  Edward. M,GroTe-pl.jBrompton;         -?/-»il'i  .•»s-«ff.-  )  n^MoK  , .'.  i...ti     ..      •  r    •     . 

and  Bamatdpla  \  WUtptn^iu  \  MUtt !RiMsett-Mi  .' ./^jisrles  Cazler,  Barna^ple  ,  , ;.. , 

Hsyward,  Cbarlee  Edw^ida,  33,  Norfolk-street, 

Stiand;  and  Deviaes  '  .  '    '••'     K        .    '    .•  T.  Waters,  Winobaatir;  BfQttay  M*Uod»  T^ple 
Hanning,  Cbarlea,  tl.  Tbayer-streety  Manchaeter-        /oi    . ..     r  .    ^>  •     ..t.  ■  ,^. .. 

aqnaie;  Green wi6b';Mh(&d'^  likRf'nereheaiaf' lames  Templar,  Bridport 
Hobha,  Samuel,  jdn.i'VWdbbhi-^Mo^,  Roas«lf.'-   .     ' 

aqnare;  Wells;  and'Bdrtlbirf-crMtant      .    .  V  Samuel  Hobba,  WaDa 
Hajaa,  Edwin  John,  Wolverhampton     .  .  ThAaais  Vast- PhiHipa,  Wolf arba^ptpa    / 

Hingston,  R.,  jun.,  8.  PMtolkMiihMitftaV  PMtdri^  '    • 

fiUa;  Liskaard ;  and  WlHimM-s^M      /        .^  Edwau)  H.Pedlfr,  Ufkeai^      . 
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BQUmr  AND  LAW  LIFE  ASSURANCE 
SOCIETY. 

The  Annual  General  Meeting  of  this  Society 
was  held  at  their  offices^  No.  26,  Lincoln's 
Inn  Fields,  on  Monday,  the  25th  ult.  Francis 
Newman  Rogers,  Esq.,  ft.  C,  in  the  chair. 

The  Chairman  congratulated  the  meeting  on 
the  progressive  increase  of  the  Society's  bnai- 
ness,  and  also  on  the  fact  that  the  Policies 
issued  in  1849»  exceeded  in  number  those  of 
any  previous  year.  It  appeared  from  the  Chair- 
man s  address,  and  from  the  report  of  the 
Directors,  subsequently  read,  that,  during 
1849,  a  sum  of  3,505^.  3«.  Sd.  had  been  re- 
ceived for  Premiums  on  new  Policies,  repre- 
senting a  gross  amount  assured  of  125,483/., 
the  average  rate  of  premium  being  only 
21  15s.  lid.  per  cent. 

The  business  of  the  Society  was  stated  to 
have  been  progressively  increasing  from  its 
commencement  in  1845,  and  the  total  annual 
income  to  be  now  upwards  of  17,500/. 

The  Balance  Sheet  showed,  that  after  paying 
all  preliminary  and  working  expenses,  and  in- 
terest at  the  rate  of  3  per  c«nt.  on  the  deposits 
on  shares,  a  sum  of  27,352/.  IQs.  7d.  had  been 
added  to  the  Capital  Stock  of  the  Society, 
which  sum,  subject  to  claims  amounting  to 


about  3,000/.,  tad  such  dednctioii  as  nn^  be 
considered  necessary  to  meet  eidsting  liabilities, 
was  now  divisUife  amongst  the  assured  and  the 
sharsholdtrs. 

NOTES  OF  THE  WEEK. 

ATTORNKYS'    AinVUAI*   CBXTIVICATV   BUTT. 

The  22nd  March,  to  which  the  debate  on 
the  Certificate  Duty  was  adjourned,  having 
been  since  appropriated  by  the  government  to 
another  subject.  Lord  Robert  Grosvenor  has 
given  notice  of  motion  ^  on  going  into  Com- 
mittee of  Supply,  after  Easter,  £at  the  ad- 
journed debate  upon  the  repeal  of  the  At- 
torney's Annual  Certificate  Duty  be  resumed.'' 

PLEADING  AND  PBACTICS  IX  THE  SUPEaiOR 
COURTS. 

Mr.  Cockbum  has  given  notice  of  a  mstioD 
after  Easter  for  a  ''Sekct  Committee  toinmiire 
into  the  state  of  the  Law  as  regards  Pleading 
and  Practice  in  Ciril  Actions  in  the  Superior 
Courts  of  England  and  Wales,  and  to  report 
whether  any  and  n^at  amendments  may  be 
made  therein."  This  Is  a  proper  inqui^  to 
precede  any  extension  of  the  County  Courts' 
jurisdicdon. 


RECENT    DECISIONS    IN   THE  ftUPERIOR   COURTS. 

ANI>    SHORT   NOTES     OF     CASES. 


Bagshawe  v.  Eastern  Union  Railway  Company, 
Feb.  1,  5,  9,  1850. 

RAILWAY  COMPANY. — MONEYS  RAISED  POR 
SPECIFIC  PURPOSE. — INJUNCTION. 

An  injunction  was  granted  to  restrain  a  rail- 
way company  from  applying  any  part  of 
the  moneys  raised  for  forming  a  railway 
from  Hadleigh  to  Harwich  to  the  completion 
of  the  line  to  Norwich, 

This  was  an  appeal  from  the  Vice-Chan- 
cellor  Wigram,  overruling  the  demurrer  to  a 
bill  filed  by  the  plaintiff,  as  proprietor  of  scrip 
certificates  for  perpetual  6  per  cent,  stock  in 
the  above  railway  company,  on  behalf  of  him- 
self and  the  proprietors  of  such  stock  other 
than  the  defendants,  tbe  directors.  The  com- 
pany was  incorporated  in  1844,  by  the  7  &  8 
Vict.  c.  Ixxxv.,  and  was  empowerea  to  make  a 
railway  from  Colchester  to  Ipswich,  and  by  the 
10  &r  11  Vict.  c.  xix.,  they  were  authorised  to 
create  an  additional  number  of  shares  and  to 
borrow  100,000/.  to  complete  the  Hadleigh 
Junction  Railway,  and  by  the  10  &  II  Vict.  c. 
ccxxv.,  to  make  a  railway  from  the  Eastern 
Union  Railway  at  Manningtree  to  Harwich, 
with  branches,  and  for  which  purpose  200,000/. 
was  to  be  raised,  which  was  to  be  considered 
as  part  of  the  general  capital  of  the  company. 
A  resolution  was  accordingly  made  at  a  meet- 
ing of  the  directors  aond  shareholders  in  Aug. 
1847i  to  raise  these  sums  before  January,  1849» 


by  the  issue  of  scrip  certificates,  which  would 
entitle  the  holder  to  oecome  a  registeied  share- 
holder in  a  guaranteed  stock,  on  which  a  divi- 
dend of  6  per  cent,  would  be  paid  with  an 
option  of  converting  the  same  into  the  com- 
pany's general  stock.  The  plaintiff  purchased 
two  certificates,  and  having  paid  up  his  lia- 
bilities thereon,  received  a  promise  from  the 
company's  secretary  that  he  should  be  duly 
registered.  The  plaintiff,  however,  was,  in  De- 
cember, 1848,  informed  that  the  Harwich 
branch  was  to  be  postponed  until  the  comple- 
tion of  the  Norwich  branch,  filed  this  bill, 
praying  that  the  resolution  of  August,  1847, 
might  be  declared  binding  on  the  company, 
that  an  account  might  be  taken  of  the  sums 
raised  under  the  10  &  11  Vict.  c.  xix.,  and  10 
&  11  Vict.  c.  ccxxv.,  and  for  a  declaration  that 
the  application  of  any  part  of  those  sums  other- 
wise than  under  the  acts  was  a  breach  of  tros^ 
and  for  an  injunction.  The  defendants  de- 
murred for  want  of  equity,  want  of  title,  and 
noD-joinder  of  the  assignor  of  the  certificates) 
The  Vice-Chancellor  having  overruled  the  de- 
murrers, this  appeal  was  presented. 

fVood  and  Daniel,  in  support  of  the  appeal, 
cited  Foss  v.  Harbottie,  2  Hare,  4 16 ;  Lordr. 
Copperminers^  Company,  2  hiH,  470 ;  Mozky  v. 
Alston,  1  Phm.  790. 
The  Solicitor^General  and  Grove  contriL 
The  Loni  ChameeUor  said,  the  plaintiff  ^a> 
not  merely  a  member  of  the  eompany,  but  also 
a  holder  of  sarip  and  ctf  stock,  and  it  was  not 


S^mim'Ctmrn:  Lord  ^umcMfrt  *Rtfhw  '#^0,  ^Sm^kmd. 
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necessaiy  to  make  the  vendor  of  tlie  sharee  a 
ptrty,  who  was  diednrgied  from  all  liabihty 
hoax  the  data  of  registration*  and  he  was  there- 
fore entitled  to  relief.  The  sums  raised  under 
the  acU  of  10  &  1 1  Vict,  were  to  have  a  prefer- 
ence over  the  other  capital  of  the  company, 
and  were  raised  for  the  Hadleigh  and  Har- 
wich branches^  and  the  Court  would  restrain 
the  misapplication  of  those  moneys  to  the  con- 
struction of  the  Norwich  branch:  Cohen  v. 
WUkinson,  38  L.  O.  166  i  39  L.  0.  66.  The 
appeal  would  therefore  be  dismissed  with  costs. 

Exparte  Ywmg,  m  re  BigMap.    Feb.  12,  1860. 

BANKKUPTCY.  —  flEALING   PROCEBDIXOS.— 
VALIDITY   OP  FIAT. — ISSUE   AT   LAW. 

An  order  was  made  on  the  Secretary  of 
Bankrupts  to  seal  certain  proceedings  an- 
terror  to  October  U,  when  the  12  4-  13 
Vict.  c.  106,  came  into  operation,  but  re- 
fnsed  as  to  subsequent  proceedings. 

This  was  an  application  for  an  order  on  the 
Secretary  of  Bankrupts  to  seal  certain  proceed- 
ings for  the  purpose  of  proceeding  with  the 
trial  as  to  the  validity  of  the  fiat  according  to 
the  12  &  13  Vict.  c.  106,  s.  236. 

Bagshawe,  in  support,  said,  that  under  the 
4th  section,  all  proceedings  in  bankruptcy  de- 
pending at  the  commencement  of  the  act  were 
to  be  brought  to  a  conclusion  under  its  pro- 
visions. 

The  Lord  Chancellor  made  the  order  as  to 
proceedings  which  had  taken  place  before  the 
11th  October,  when  the  12  &  13  Vict.  c.  106, 
came  into  operation,  but  refused  it  as  to  any 
subsequent  proceedings. 

March  7,  S.— Weaver  v.  Grant— Cur.  ad. 
vult, 

—  8. — In  re  Vale  of  Neath  Brewery  Company, 
exparte  White — ^Appeal  from  Vice-Chancellor 
Knight  Bruce  dismissed  with  costs. 

—  ^.—In  re  Vale  of  Neath  Brewtry  Company, 
exparte  Walters — Appeal  dismissed  from  vice- 
Chancellor  Knight  Bruce. 

—  9*— Evans  v.  Prothero—Cur,  ad.  uuU. 

—  9. — Bristow  V,  Needham — Order  to  sus- 
pend ooeration  of  order  for  payment  of  costs 
until  Master  reviewed  his  report— the  costs  de- 
pending thereon. 


pany,  and  fbe  defenchnts,  the  directors  there- 
of, from  applying  the  fcmds  received  from  the 
holders  of  new  20/.  shares  in  making  part  only 
of  the  lines  of  railway  which  they  were  em- 
powered under  their  act  of  1846  to  make ;  and 
from  making  any  further  calls  on  such  shares 
or  enforcing  payment  thereof. 

TWmer,  fVtHcock  and  Speed  contriL. 

The  Master  of  the  Eolls  granted  the  injtmc- 
tion  to  restrain  the  making  of  part  of  the  rail- 
way only,  bnt  refused  so  much  as  sought  to 
restrain  the  enforcement  of  calls  by  proceed- 
ings at  law  or  forfeiture,  and  directed  the  rest 
to  stand  over  to  file  affidavits. 

March  6. — Wilson  v.  Eden  and  others  — 
Judgment  of  the  Court  of  Queen's  Bench  on 
case  directed,  confirmed. 

—  7.— In  re  Sudlow  and  another — Cur,  ad. 
wit. 

—  8. — SaUmons  v.  haing — Demurrer  over- 
ruled. 

—  4.— JitonMy-Gensra/  v.  Da2fon— Stand 
over  to  18th  March. 

—  11. — In  re  Cobbett — Motion  refused  to 

nh  return  to  writ  of  habeas  corpus  and  to 
large  prisoner  out  of  custody. 

—  8,  9,  11,  12. — Ordv,  Parkin — Injunction 
contimied. 

—  12. — Rowley  v.  Adams — Cur.  ad.  trnlt. 

—  12. — Howard  v.  Prince — Part  heard. 


i^asta  of  tftc  ISolU. 

Hodgson  v.  E.  Powis  and  others,    Feb.  23, 
1850. 

RAILVP^AY     COMPANY.  —  CONSTRUCTION     OF 
PART   ONLY   OF   UNK. — ^INJUNCTION. 

An  injunction  was  granted  to  restrain  a  eosi- 
panyfrom  applying  part  qf  certain  prefer- 
ence shares  towards  completing  a  railway 
otherwise  than  loith  a  view  of  constructing 
the  whole  line  authorized  under  the  com* 
panjf*s  act  ofparliammU. 
&  Palmer  and  Wesioby  appaartd  in  support 
of  a  motion  for  an  injunction  to  restrain  the 
Shropihire  Union  Railway  and  Cataal  Com- 


tBitt'CiBXUtlltiT  of  C^sUnlr. 

Birkenhead,  Lancashire,  and  Cheshire  Junction 
Railway  Company  v.  Ravenscroft  and  others, 
Feb.  19>  1850. 

RAILWAY  CiiAUSBB  AND  LANDS*  CLAUSBB 
ACTS. — ^AMKBSINO  C0MPRNBATI02«. — ^AL- 
LBOftD   INJUJtY   BY   RAILWAY. 

'An  injunction  was  granted  exparte  to  reshmn 
the  defendants  from  proceeding  under  the 
8  ^te^  c.  16,  s.  6,  oiM^  8  Vict,  c,  18,  e.  68, 
loAere  they  had  not  shown  that  their  pre* 
mises  htul  sustained  any  positive  injury 
from  the  railway,  but  merely  were  *'«!•- 
juriously  affected*' 
This  was  a  motion  exparte,  to  restrain  the 
owners  of  certain  lands  at  Birkenhead  from 
taking  proceedings  under  the  8  Vict.  c.  16» 
s.  6,  and  8  Vict.  c.  18>  s.  68,  to  compel  the 
plaintiffs  to  empanel  a  jury  for  the  purpose  of 
awarding  compensation  for  their  propert^r  hav- 
ing been  "  injuriously  affected  "  by  the  rsulway. 
Glasse,  in  support,   contended  that  some 
positive  damage  should    have  been  proved: 
citing  London  and  North  Western  Rail.  Co,  v. 
SnOth,  (Lord  Chancellor,)  38  L.  0. 66 ;  1  M'N. 
&  G.  216  ;   East  and  West  India  Dock  and 
Birmingham   Junction    Railway    Company    v. 
Paterson,  (V.  C.  Wigram,  Dec.  19,  18490 
The  Vice-chancellor  granted  the  injunction. 

March  6. — Trant  v.  DeffeU—^vLdgnaent  on 
construction  of  will. 

—  7.— /«  re  Port  qf  Wisbeach  Railway  Com^ 
pany — Order  for  commitment  under  11  &  12 


3*£      8^p«w^i«<ik#j%a4«*rf^ 


Jicfc  4!w  .*%#,^3,ipi:  ^om^m^mOfmvkifv^n^^  «8>M^a,. 


Ilii|$eviii/»be4i^H»to4iibpQ|»a*  . 


had  Doftce  w 


Mmii  tt«r-*ii  re.^ifefi-r-OnW  oa .{iqti^om  jiiiteatiob,  and  tfaepUqil^'^ 


in  December,  an4  saving 
[January— ^costs  reaerired. 


for  waiiitffnaniyft  of  iafjn^ 

—  7. 8j  9.  —  fl^i^wof  Jurif  4MK2  jBir^'iy^i^ 
Bailvmff  Compwm  t,  ;L(»Mio»  iwcf  JV«rtAJf^#at. 
cm  qfi  Shrcp$hire  U^itm  B^ibtfi^  W  CofuU. 
Company — Curv  ai,  ^oidt. 

—  l\.—Hodgey.  ^fT/Mzmt— Motion gnmted 
for  receiver. 

BUI  diapiiaaed  on  dafeadant'a ,  ondertakio^.  to 
pay  plaintiff  hia  deposit,  intereat,  9^  4»8t8.. 

—  J  2. — TTwmasv.  Davey — Motion  sefuaed 
to  take  bill  off  the  file— and  order  to  change 
nextfnend.  c 


Cooper  Ti  Sari  Pom.    Jan.  30»  Feb«  7, 1650. 

DXHURRltR      FOR     WAH*     OF     PAltTII^. — 
AXRNDIIBNT. — TNJtJKCTfOK. — LACttKS. 

J  domurrer/or  want  qf  partief  ioa$  allojpfd 
tn  a  bill  for  an  if^jmction  to  restrain '  a 
railway  company  from  applying  to  parUa- 
ment  for  an  act  to  enable  them  to  make 
.  part  only    qf  their .  railway,   where    (he 
plaintiff^  sued  on  behalf  of  himself,  as  a 
shareholder,  only,  against  the  company  and 
directors — with  leave  to  amend- 
Where  notice  of  the  company^  intention  to 
apply  for  an  act  was  given  the  plaintiff  in 
November^  and  the  biU/or  an  injunction 
.  was  not  filed  till  Januaryj^  held,  too  late, 
T^Jm  waa  a  demurrer  £or  want  of  equity  and 
^  parties  to  a  biU  asking  t^  reatrain  tik 
SbJNipahire  Union  Bailniay  aiul  Canal  Com* 
pany  and  the  London   ioA  North^Weatern 
Bailway  Company  from  applying  to  parliament 
for  an  act  to  enable  them  to  conatruct  mor^. 
a  portion  of  the  railway  Qztanding  fi^m  Staf« 
ted  and  Shrewabmy. ;  The  bill  waa.  ^led  by 
the  plaintiff  aa  a  ahareholdar  auiiig^.oa  bebalf 
of  himaelf  alone  in  the  cj^Dfip^y. . .  . 

fiacon  and  Willcock,  in  support  of  the  de* 
murrer,  cited  Mosleif  v.  Ahtw^  1  Philip  700. 

Makns,  Rowdell  Palmer,  md  fVestoby,  coD", 
tri^  referred  to  Ward  y,  5oc*s(y  ofAJttomaySt  1/ 
Coll  370  J  Parher  f,  JBtwr  Ihvtn  Naviga^ 
turn  Company,  I  De  G.  ifc.S.  19^  j.  Bagshatpfi 
T.  Eastern  Union  RailwayCompany,  ante,  p] 
384 ;  Attorney 'Generdly,  Norwich  Corporation, 
16  Sim.  225;  Cohen  V.  PfHlhht^,*  ^  L.  O. 
166;  39L,0. 69.         ,    .  .^ 

The  F»cc-CAa»cWtor  said,  the  bill  stated  a 
caaefbf-felief  and  bverrdled  the  demtirre^^r 
want  of  equity.  The  defll^hlrer  for  want  of 
parties  would  M  allow^^asf  it^nuM^teifdiQn 
thai  there-  were  shareholdsrs  who  wsrs  jialther 
partiea  to  the  bill  nor  i^presenleil  on  th«  re- 
cord,  and  who  were  not  aufficieafcljrreitfttSMited 
by  ^  body  politic  aa  a  def^nd#nt».h^t^  d^i- 
murrer  to  be  allowed  without  ^ostsoi^^^er 
side^  and  witb  lesYe  to  ajq:ieod  genenO]^.  , . 

The  bin  having  been  ,  amended^  jj^^  iQotion 
for  aa^  injunction  waa  renewed  on  tbe  tli^ 
Fcbruiiry,  but  the  Vtce^^CkanceUor  h^,.^^. 


itiffJiaTiog 
rifbm^&y's 


E^mie^Joties,  mme  Jonea?.  Fob.  Ii9^  la^i 

i^ankrCptcy  law  co.vgOLitixtio:^' act.^ 

:  APPVAL  FROJ4  oommi^sionrr.— wi-mtw' 

'   %\  PAYS,  '         .*,,*...        ,     .  /'.      '. 

A  peti^m  for  ihA  distlmrge  of  a  hmhsm^ 

from  prisam  mder  thfi  12, 4!t  13  l^-'-t. 

I06^«f.  11$;  OR-  syyvo/  from  ih€^  Otrnmi-^ 

skmer,'  mus^  be  •pee^ted'  wt/lftM  2l{days. 

t^U^ike^erder.i^Jl^CemmUri^iier. 

'  This  was  an  ap^litatSon  by  waj'  of  ajJJi*J 
^rom  the  Commissioner  fbr  the  disdiarge  oC* 
bankrupt  from  Lancaster  gaol,  under  the  12  k 
13  Vict.  c.  106,  s.  112, 

Matins  in  support ;  Baeon,  coottil.  On  the 
ground  that  more  than  2l'da^  bad  elapsed 
since  the  Commissioner'a-decision. 

Tbe:ri«^Gtotcff/^re(tta<j^  the  ap|dioat9«D 
^coats  reaonred* 

March  6.-^WiUimitrdk'V,  SnOlk^D^ne  r%- 
forming  nialnriage  aetdemeiil  aeeacdiog  ao  m» 
tention  of  parties. 

—  r—Jjord  Tulkanore  r.  EUehsBrdr.  nsd 
o/fterv^Motioii  tefnaed  for  kMutcttOtfi  reatraki- 
ing  General  Reversionary  «ndlnvastmcait  Com- 
pany from  sdiinglibe  ptaiattff^s  intartot  in  asr- 
taln  family  estates  in  «Irsland-*~h^  declining  to 
pay  arrears  of  annuity  into  Court. 

—  7*«*"BRnMls  V.  GWfifar — Isi{ttnetiOD  to 
restrain  defendant  from  selling  plamtiffS-tom^ 
ponitfawior  vdini^  moiSisur  kbda^ 

—  6,  8.  —  Seagrove  v.  Pejpe  -^  Beoree  •  iut 
redemption  oif  pMpehy  tKulttgagBd  4o  defrad- 
ants  aa  trustees  of  aJuiiidiog  and  investment 

^"^^.^Inri^atM'itAit  ¥hliM?RaUwaf 
Company^^t^i^d^TpT.     .  ^  ..     ,  :; 

—  9, — In  re  Royal  Bank  of  Australia  — 
Stand  over.  '    -  ■  "-.•'. 

,  --  9.— 'li*  re  'Duiibkf^  Tftw  Woi^i  Compek^ 
•^Refereneo  to  ^s^  J4ftat<«>  under,  tlw  WiRcimf - 
up  Act*  >    ,     .  \    ..■,,.  .'W  .,   . 

•^  0.r^3Vi(atfi/SwyvZiw*w«--^lwntii|;'fijtiUe 
beld  sufficient,  and  cause  to^tand  oyer  for.  trial 
it  law  as  to  value  of  cargo  at  time  oCthe  loss. 
:  ^^  ty.-^Egpahe  ChUmd^aine,  in  re  Wist 
r-6tirtid  over*  "'  '•  ''    •"•  ^'"  •  •  •'••  -  *' 

-^  M.-^ESfbartellonesiH  ^ Jmee*-^^* 
ii^ior  application  tO'diseWg«'bankhipt  sfttj  of 

efRsct  to  plairitiflPS  aknl^iiy  of  ttlOrtgatf^  of 
^Wps;-    ^      '    '        ■'  ""''  •^•'  ' ^- 


■  /  finiJ  ikt  n. 


;       '■ '  ^tte'^SRtitslUi't  tti^ttrattt.  ;  ^]^^;  \ 

spRci^ic  p]iBR9oiufAi^bi.^viiJxi&R'*''Tk¥i:it' 

:      SHOWN JlS[\ijfA8titR^|  6Vtlii^;'i^%6^8;'^ 

\  d4eeret.eHuimed(f^esMi^^^tjvruepeg^ 


I    taik 
f,    Itasel 

a 

Matter's  ojlce, 

Tkr^  Jtm  a'Ul  for  ihb. 

part  leasehora,  neld  under  tne 
ter  of  Canterbi 


'f  ti/J'  in 

■ij^\  'J — V7J..IJ 


lie  mmp  daties.    A 


to,  the  M^^^ 
parties  shV^j  ^ 


'^SB^'^hSiRkl^f^  aflame 

_  llS«>pMWInfkiaaM]itf  V 

^.  _, 4Mm^  krtifiip'wt!WP««iv>i 

ipm'fb^mkifiuMk  't^U8.'''''lPb«'^d|fitei<r> 

mtist  therefore  be  for  thi'-ttfeiiltlffi'''^—  ."»^^^''' ^'^ 

uf^OT^"*rit|jk8rtrtifett,r''ACrrtN6  rbn-'^Wo'^'J 

Held,  that  itii  no  objection  to  an  ^iimt.^,, 
puHcm  on  the  treasurer  of  a  union  to  paiif 

hmattc  to  the  cremtofa  toumshtp,  delntmg 


Jean  andt^^^ 

It  was  contended  for  the 

lill»^^ro4tecmfti«(lb«J4i 


tef's    ofec^i  did  vbWstAcisiillr- define   the 
bomidBry'  bs^HesB  <  ih^  syn^  kinds  bf  pcoptfrty. 
The  MUt0rviM;ri1^^t•|»r|e^iA^^ftRrolvor>.the 
p]aintiff'#tlltoi  llnMi»Al)>lioiisVsm»^tahstii 
The  SoUcUpfrg^nerfjl,  t^AJUifklethwaj^hm 

Ah^    ^<^:f!^wwr,  d^m^  per- 

formance  with  costs,  and<  dfrepte^pirpftireiKe 
?vithei  cb»t^y?uyc,e  If  ^e 


'i! 


"il 


Mfrttoa/jsfvsed 


ment. 

-^  72-^{Vte4Mb1r.  WbnJ^«>Odfer  on  tscikn 
that  biisbaiidjvlmDidinotlis  mnwwBokkt  for 
fiault  in  answering  of  his  wife  who  iiad  Uvtti 
a^«t  from  biM  for  I 

for  ve^*  Cnai'of  Miievt'^asr. 
.«^  8*— Dhsob  V.*i^!pBSrr^C^FvAf#47«l^*  '   . 
•  1-".  6^9.^Md}iyp«Misr.kr.  .l>Bmp-^€Mr^  ad, 
nnli.  «    • '     '.•.,' 

-^.9,  Ittlti—iyBtkn  T.  JjtrdKmp 
Pvt  neaitL.  ^  -^  ■.  1     .-   i. 

—  U.-^Birekmn*  w.iBSffnath^JmdgnmiAjQn 
comtmotitfn  of  «tfh\    .-  '- 


FTray  v.  Chapman,  *^F(febi'lf  i'VsUO^' 

magistrates' CLSRKS. — »BBS  ON  I^f  <9|^fA'. 

T|pl(«  ANP.  m9^^^i^^fff,rrf 9''WS  APT. 

-  8MaM^/  A^  ef^«#  f^'HutifUti^meif  m^  enmUd 

to  receive  from  the  police  fees  on  infMM*' 

'  mdknndlteptkiHtm^,  hmi^W^  SntHkd- io 

« Xvia  wa^  an  a«tim  bi^  the^^eomrcr-Gsneral 
of  the  Metropolitan  Police  District,,  ifndei:  A^ 
10,154 |l^ilr^{WLt<^kIWoywr.|Jl^vn^^^^of  Q6/.il#. 
fqr  £w  p^  by.  JH^^  p,9^ic0  to ,  4^ .  clsrk  o|f  the 
magistrates  on  infonaatiQAf  .^qd  deposiiionsy 
from  a  nec^yf9t»f-thas](i9]^r9«i94Ybl(ncUVi  ihe 
c«unty  of  8uKre|r,  ,Thft  4fifend|i|t,  :plBadsd  dif 
general  issue,  but  it'  was  turned  into  a  speciaik 
case  for  the  opinion  ofJluAXourt. 

The  Gmirt^iSkvik^M^^  tahib^et»JuiAbeen 
djg^n  wp  .^  ^hf jf^WJtrate^  jijL^i^       scs 
ina  apprptp  -     - '  -- 


sioiit  anc    ^^ 
allowing  magisl 


i^imjMP^ 


tfJItOll. 

*f&is  wis  k  ifttfe  t^  "Waih'^an'oVScr  tff^^ 


refused,  with  cosu,  to  restrain  (feHoa^of  ^jecl*-  }'<^°«  a^aahihg  kh  oMey  oY  luk^^^^    fof  the 

^^  payment  of  the  Mititenftrice'  of  a  patipfet  lu- 

,y^   tatic,  by  the  treasurei"  of  the  ^dkeneld  TTnion 

'^,,lq  the  tfeasiir^f  of  the  Cbtinty ^uriatlc  Asyhim. 

yj^'lii  appeared  that.'the  toWnJhipS  of  Ardsley  and 

'  lirakeli'eld  are,  iii  the'^ame  hnion,  and  ths&'ooe 

ir^ur^r  acts  tbf  "both    " 


1.  that  the  order  of  maiji- 
tenanc^  was  tint  maae  on  Atdstey  township, 
b(it  was',  on  the  ^iaup^i^8*6eftlexi^ent  beitig-  as- 
e6rtkined  to  >e  Jp  WAkefl^ld  towtsl^ip,  anered 


ii^cordinpfly.    'the^-Ju'stiws  thftp  directed  ^be 
liiii^  trMidf«ii»  €d  piiy^  16'  the  lowaBUi^  bf 
lAi«Ale^  'the*  motii^'pttyitneAf  paid  fiR'-ihe 
'  patipef,  ebiiT{Hnj{'Ht61lbe1^aJkefi«dtowilahipr, 
and  in  fl^tuttrp&y  llfif^asj^oni't^astire^'fA-  tbis 
.  Utfteftowiliilf}p.'''''?3ii'1^6lA6n8'  ln(vteg  qtttilRilKf  - 
this  (yf def ,  tM  th^s'  ^SMid' 'that'll  WttB  fnyidid«'' 
thWfuW-wis^bttttnWi.  '^ "  '  •    ' 

-irtk  (l^ottrrs^id,  «(i4  ordar  of  }ustice^''#fls< 
g66d,'Aiid'w^!J  Hdt  "ttiiid^  %kd  b)r  »e  sarii^  t^ 
$on^  acting  as  treitt^if^t'forlfie  union*  fcontaftmg 
ihs  t#o  tdWnWMj)S,  'as*  her  received  the  fonds 
iepax'St^y;  ttiid^  eMd^d^jIt  the  iowtts&it^'of' 
IWlk^fitW  >itti  'tJte '1fty>ttey  paid  by  ttet'  of 
Ai-dHley^^and  (ot  which  purpose  Afe  order  ^s 
neiiesssfy,  *'Th^  rtil^'^pald  thdrefere  be  abs<^ 
hft^t6qi»ish^h^(^d<^-of  sessibns.       ^    ^ 


Vi»  or  assize. 


fa:  ii 


allowing  magistrates"  clerics  certain  xees  on  in-  cane  for  uam^g^s  fot^msnptioQnng  two  or  \m 
fm^pujDnB^^Wbporttiiniiib— di siwjieiwii ko  ^I&titf's cheptie^ind 'dilclosnig  tbe pifirticu< 


'  TasseU  v.  Cooper,  (P.  O.)     Feb:  16,'  1«60. . 

,P4NS;itfO^,  W\U^..J^VlO,  C<JflTOMKE»^r« 
:..   ;..../.    /:   :   WfWW?^      .%•..../.   to   ;   .  . 
'  'CMflj^iibtAfewili  Md^  tM  •  hank  tamoif-  «• 
^ '  6sAp«is*4'«iHrraMS»V  ssf  n^  a  jtn  tettii  /»r 

"    iMMisr  tr^tMi  Id  Jrit  «iwiil  attkef  b<Ak* 
]  ''fniters  it^  two  actibhs.  against  the  ptiblie 
bJB^r'df  the  London  'and  Goun^  Bank  in' 
debt  to'>i;cov]ei"the  -s^htf  of  128/,  ir/IOd, 
[qce  of t^intiif^s  banking  account,  and  In. 
fof  l|ataag6sM^ffishptioQringtwo  of  tbe 


36a 
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lass  of  the  account  to  a  third  person.  A  vsr- 
dict  was  taken  by  consent  for  the  plaintiff  in 
the  first  action  for  128/.  U.  IQd.,  and  in  the 
second  action  for  nominal  damages,  subject  to 
a  special  case.  It  appeared  that  in  1844,  the 
plamtiffwaB  a  co-tenant  with  one  Palmer  of  a 
oum  belonging  to  Lord  de  Lisle,  in  Kent,  and 
opened  an  account,  and  that  shortly  after, 
upon  ceasing  to  be  such  tenant,  he  became  the 
steward  or  bailiff,  and  in  that  capacity  was  in 
the  habit  of  paying  to  his  account,  at  toe  Ton- 
bridge  Branch  Bank,  moneys  received  for  Lord 
de  Osle,  and  amongst  other  sums,  a  cheque 
for  180/.  4«.  8i.  from  Messrs.  Vines  &  Co., 
for  wheat  sold  on  his  lordship's  account,  and 
iRhich  waa  paid  to  the  bank  in  January,  1847. 
In  October,  1846,  however.  Lord  ae  Lisle 
being  dissatisfied  with  the  state  of  the  plain- 
tiff's accounts,  had  directed  him  to  confine 
himself  to  looking  after  the  men,  and  not  to 
receive  any  more  moneys.  His  lordship  then 
applied  to  the  manager  of  the  branch  bank  to 
inspect  the  account,  and  upon  being  nfnsed, 
obtained  the  instructions  of  the  London  ma- 
nager, on  January  28,  to  examine  die  account, 
there  being  a  sum  due  to  him  of  517/.  It  then 
impearing  there  was  128/.  1<.  lOd.  standing  to 
the  plaintiff's  credit.  Lord  de  Lisle  gave  notice 
to  the  bank  to  hold  the  same,  engaging  to  hold 
them  harmlees  in  so  doing.  The  plaintiff  hav- 
ing drawn  two  cheques  on  the  bank,  which 
were  dishonoured,  he,  on  20th  Februair,  de- 
manded the  balance  of  his  account,  ana  soon 
after  commenced  the  present  actions. 

Joseph  Brown  for  the  plaintiff;  Crouch  for 
the  defendant. 

The  Court  said,  the  cheque  from  Messrs. 
Vmes  had  been  doly  cashed,  and  the  bankers 
were  debtors  to  the  amount  thereof,  and  could 
not  set  up  a  JIM  tertii,  the  transaction  being  a 
simple  transaction  between  the  plaintiff  and 
the  Dank.  He  was  therefore  entiued  to  a  ver- 
dict for  128/.  Is.  tod.  in  the  first  action,  and 
in  the  second  action  on  the  Ist  count,  for  im» 
properly  dishonouring  his  cheques,  but  for  the 
defendant  on  the  2nd  count,  charging  a  breach 
of  the  duty  of  bankers  not  to  disclose  their 
customers'  accounts  without  license. 


Caurt  0(  er^eiDtfr. 

Carr  v.  Mosiyn.    Jan.  25,  Feb.  11,  1850. 

PAROCHIAL  CHAPBLRY. — CBAPSL  OF  BASE. 
— BURPLPCV  PBBS. 

On  speeial  case,  held,  that,  as  the  deed  of 
feoffment  </a  chapel  gave  the  chapel,  4*c., 
to  trustees,  with  power  to  elect  a  minister 
to  perform  service  therein,  and  to  repair 
the  chapel  out  of  the  pew  rents,  without 
any  mention  of  chapel-wardens,  registers, 
or  church-rates,  or  other  duties,  it  was  a 
chapel  of  ease,  andndt  a  parochial  chapelry, 
ami  that  flls  mmster  thereof  was  not  en- 
titled to  recover  eertmn  surpUee  fees  fiwn 
the  eurate  of  a  district  ekapeL 

This  was  an  action  by  the  incumbent  of  St. 
Helen's  church,  in  the  parish  of  Prescott,  Lan- 


cashire, to  recover  the  sum  of  6/.  16c.,  the 
amount  of  certain  surplice  fees  received  by  the 
curate  of  St  Thomas,  in  the  same  parish.  At 
the  tiial,  before  Mr.  Justice  Wightman,  at  the 
Liverpool  Simuner  Assizes,  1847,  this  case  was 
prepared  for  the  opinion  of  the  Court,  with 
liboty  to  draw  such  inferences  as  a  jury  might 
draw.  It  appealed  that,  by  a  deed  of  feoffinent 
in  11  James  I,  the  chapel-yard  and  croft  were 
given  to  certain  trustees  in  trust  for  ever  at  a 
pepper-com  rent,  who  were  authorised  to  elect 
a  minister  to  read  the  service  of  the  church  and 
to  manage  the  diapel,  which  was  to  be  rep^red 
out  of  the  pew-rents. 

CowUmg,  for  the  plaintiff,  contended  that  St 
Helen's  was  a  parochial  chapdiy  of  Prescott 
with  a  distnet  attached  to  it  out  of  which  the 
subordinate  district  of  St.  Thomas  bad  been 
taken  under  the  1  &  2  W.  4,  c.  38. 

Crompton^  eontr^  urged  that  the  £ees  be- 
longed primd facie  to  the  vicar  of  Prescott,  and 
that  St.  Helen's  was  not  a  parochial  chapelry, 
the  district  attached  having,  for  all  ecclesiasti- 
cal purposes,  always  remained  part  of  the 
parish. 

Cur,  ad,  vult. 

The  Court  said,  the  <]uestion  was,  whether 
St.  Helen's  was  a  parocial  chapelry  or  a  chapel 
of  ease.  It  appeared  from  the  deed  of  feoff- 
ment, there  was  no  mention  of  any  duties 
other  than  reading  the  church  service,  which 
would  have  been  the  case  had  it  bees  a  pa- 
rochial chapelry,  and  it  must  therefore  be  taken 
to  be  a  chapel  of  ease,  and  judgment  would  be 
for  the  defendant. 

CaUo  and  others  v.  Sothem.    Feb.  12,  I860. 

CONTRACT.  —  bankrupt's     ASSIGNEES.— 
CONSIDERATION. 

The  assignees  of  a  bankrupt  were  held  entitkd 
to  recover  on  a  contract  by  the  bankrupt,  who 
in  consideration  of  a  sum  of  money,  agreed 
to  give  the  defendant  such  information  oi 
would  enable  him  to  obtain  a  cargo  ofgsOM 
at  an  island  off  the  coast  of  Africa-^ 
by  foUowmg  the  same  a  cargo  might  have 
been  obtained,  notwithstanding  some  am- 
dsseription  as  to  the  place, 

A  RULE  nisi  had  been  obtained  for  new  trial 
on  the  ground  of  misdirection  in  an  actiou  by 
the  assignees  of  one  Amy  on  a  contract  entered 
into  by  him  and  the  defiendant,  who  undertook 
to  pay  a  certain  sum  in  consideration  of  Amy 
giving  information  of  an  island  where  he  could 
obtain  a  cargo  of  guano.  The  island  in  qp^ 
tion  was  stated  to  be  Penguin  Island,  eight 
leagues  to  the  north  of  Pedestal  Point,  and  the 
defendant  sent  an  exDeriencad  captain,  who, 
however,  disregarded  tne  information  aivd  pro- 
ceeded to.  another  island,  wht^re  he  obtained  aa 
insufficient  cargo.  It  appeared  that  if  the  in* 
formation  had  been  followed,  the  captain  would 
have  touched  at  Ichaboe.  Mr.  Justice  Wight* 
man,  who  presided  at  the  trial,  having  directed 
the  jury  to  find  for  tha  plaintiffs,  this  rule  was 
obtained* 
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JAerton  in  support;  Mttriim  and  Oromp^m, 
contr^  were  ncyt  called  oil 

The  Cottrt  held,  dut  as  tbe  informstioa 
gxmi  would  have  led  to  the  desired  result,  it 
Smned  a  sufficient  consideration  for  the  con- 
tivct^  and  the  rule  must  he  discharged. 


Cotitt  0f  (ST^ttfUtt  fS^Ktabtv, 
Garther  v.  Tuck.    Feb.  2, 1850. 

WBIT    OF   BRROR. COMMON   LAW   SIDE    OP 

COURT  OP   CHANCERY. — COURT    SITTING 
IN   XBROR. — JURISDICTION. 

2^  writ  of  error  directed  under  the  12  ^  13 
Vict.  c.  109,  *.  39,  is  returnable  h^ore 
either  of  the  three  Superior  Courts,  and  not 
before  the  Court  siittng  m  error. 

This  was  a  motion  to  quash  a  writ  of  error 
in  this  case,  which  had  been  issued  on  the 


common  law  side  of  tlie  Ckrart  of  Chsmeeryy  on 
the  ground  that  it  had  been  sued  out  contrary 
to  good  faith.  By  the  12  &  13  Vict,  c  109,  s, 
39,  it  is  provided,  that  "  it  shall  be  lawful  for 
the  Superior  Courts  of  Common  Law  and  the 
judges  th'ereofrespectivdy,"  &c.,  "t»  hear  and 
determine  all  such  matters  or  applications  arw- 
ing  in  or  incident  to  any  such  actions,*'  &c., 
*•'  as  before  the  passing  of  this  act  might  have 
been  heard  and  determined  by  the  Lord 
Chancellor  and  the  Master  of  the  Rolls."  The 
Master  of  the  Rolls  had  held,  that  he  had  no 
jurisdiction  in  the  matter. 

Untliank  in  support;  WiOes  and  O'MaUei/, 
contrk. 

The  Court  held,  that  the  Coart  of  Error  had 
no  jurisdiction,  and  that  the  power  to  miash 
the  writ  was  conferred  under  the  12  &  13  Vict 
c.  109,  on  one  of  the  three  Superior  Courts  of 
Law.  The  application  was  therefore  refused, 
but  without  costs. 
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[For  the  previous  sections  of  this  series  of 
the  Digest,  in  the  present  volume,  see 

Jurisdiction  of  County  Courts,  p.  87. 
Poor  Law  and  Magistrates'  Cases,  108. 

Courts  of  Common  Law  : 
Construction  of  Statutes,  128, 146. 
Piiadides  and  Jufiadictlon,  165. 
Appeals  from  Revising  Barristers,  p.  189* 

Courts  of  Equity : 
law  of  Attorneys  and  Solicitora,  p.  229. 
Law  of  Property  and  Conveyancing,  p.  246. 
£\ddence,  p.  289. 
Law  of  Costs,  p.  330. 
Pleading,  p.  371.1 

CONSTRUCTION  OF  STATUTES, 

BOROUGH    FUND. 

1.  Application  of — Upon  a  true  construc- 
tion ^the  Municipal  Cforporation  Act,  it  is 
the  duty  of  corporations  to  provide,  as  far  as 
they  can,  within  the  year,  for  the  expenses  of 
the  year,  by  securing,  by  means  of  a  rate,  if 
other  lawful  means  are  insufficient,  such  an 
income  as,  upon  a  proper  estimate,  may  be 
found  necessary,  and  they  ought  not  to  contract 
debts  to  be  paid  in  future  years,  for  the  purpose 
of  avoiding  in  the  current  year  to  provide  for 
the  expenses  then  incurred.  But,  on  the  other 
hand,  tt  is  not  dear  that  the  act  ought  to  be  so 
attictty  construed  as  to  lead  to  the  conclusion, 
that  an  expense  not  included  in  a  prior  esti- 
mate,  and  so  incurred  as  to  constitute  what 
fltty  be  justly  called  a  debt,  before  a  subse- 
qnent  estimate  or  rate  is  made,  can  in  no  case 
wliaftever  be  lawfully  pravtded  for  by  such  sub- 
1;  efltimate  or  ratte. 


In  a  case  requiring  its  exercise,  the  Court 
may  have  jurisdiction  to  restrain  the  corpora- 
tion from  making  any  new  or  additional 
borough  rale,  for  the  purpose  of  paying  there- 
out  any  expenses  incurred  previously  to  mak- 
ing  the  same. 

The  Court  has  jurisdiction,  if  it  be  expedient 
and  the  case  required  it,  to  restrain  the  appU- 
cation  of  money  collected  by  rates  for  costs, 
debts,  and  expenses  incurred  prior  to  making 
the  rate. 

A  motion  against  a  municipal  corporation  aud 
its  officers  for  an  injunction  to  prevent :— 1 .  The 
application  by  them  of  the  money  already  col- 
lected by  a  borough  rate  for  costs,  debts,  or 
expenses  incurred  prior  to  the  making  of  the 
rate ;  2.  From  taking  any  steps  to  enforce  pay- 
ment of  srnns  not  yet  received  under  the  rate ; 
and  3.  From  making  any  new  or  additional 
rate  for  the  purposes  of  paying  thereout  any 
expenses  incurred  prior  to  the  making  of  the 
rate,  refused  under  the  circumstances.  At- 
tomey-Oeneral  y.  Corporation  of  Lichfield,  11 
Beav.  120. 

2.  Breachqf  trust.  — Injmnctiou.  — JurtsdiC" 

tion.— The  borough  fund  created  under  the 
Municipal  Corporation  Act,  (5  &  6  W.  4,  c. 
76.)  is  a  trust  fund,  and  this  Court  has  autho- 
rity  and  jurisdiction  to  compel  the  parties  who 
receive  and  apply  the  fund  to  account  for  the 
stfms  they  receive,  and  the  application  of  them. 
Attomey-Oeneral  v.  Corporation  of  Lichfield, 
11  Beav.  120. 

INTBRSST. 

Stmt.  3  4-  4  >F.  4,  e.  42.  — After  aome  dm- 
pulei  between  a  corporation  and  truataes  of 
charity  estates,  a  compromise  was  ugned  on 
and  confirmed  by  act  of  parliament^  under 
which  the  corporation  were  to  sell  certain 
estates,  and  out  of  the  proceeds  pay  to  the 
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tniBtees  a  jmu  sni^  of  monejjl^  i 
Thc'itt6ii^>tW8  nbrpAld^^  time  ap- 

pointed;  but  there  beinft  ti6  else  of  wimd 
deHGiult  made  «y(alMt '  Air 'C<M<pM«tioD,  it  was 
baM>  <^<th9yi^iv)ei»  not  Imble/  to^pay  ioter^st 
oa  the  groAfl  auQi.  yUlorfMy^-Gaiml  v.  JUi^ 
2o|P  Cofp9ri0|fOfm  K.  &  T.  816; 
Ott»  oStecT  tti  ihfr  jtid«ftent:  *Irde  r.  Prfcd,  « 

See  PtfiCTi5foi^s»  i#c/. 

iOlNTHSTOCX  OOKFUIMIKS'  tflNMSrO-UP  ACT. 

I.  C0«lri5ii«^.---LuiM%  0/  nkarehoUHr 
^er  traufBr  of  his  «Aare».--A  jiwty  who  ha« 
tnaefened  hia  thanes  'm  a  joint^stock  com|iany 
witliiniiiree  years  may  he  ineltxded  in  the  list 
of  ooDtributorieB  ffreparsd  in  Tmrauance  of  the 
Joint-Stock  Companies'  Winding-up  Act, 
IB4*5  the  order  in  which  Ws  liability  attaches 
haag  a  evbject  for  future  amng^ihent.  Ex- 
parte  HtnDthoni,  ih  re  NoHk  of  England  JtmU 
Stock  Brnkim^  Cimp<my,  1  H.  &.  T.  225. 

^.^li^aiikgtompany, — T^ta  of  insolvency. — 
A  joiat*0tock  company,  fmned  for  the  insur- 
ance of  cattle,  had  sustained  heavy  losses,  and 
was  under  liabilities  to  their  insurers  to  a  ffreiit 
amount.  Masiy  of  the  sharrfiolders  had  been 
allowd  to  rethtft  fh)m  the  company,  so  as  to 
avoid  any  fature  liabilities :  MM,  that  the 
CoBrt  ie  not  entitled^  under  the  Winding-up 
Act,  to  look  into  the  accounts  of  the  company ; 
and  there  being  none  of  the  tests  of  insolvencjr 
provided  by  the  act,  nor  avf  act  done  whicn 
amounted  to  a  dissolution  of  the  company,  the 
Court  refused  to  make  any  order  for  winding 
up  the  affairs  of  the  company. 

Quare,  whether  a  compai^y  formed  for  snch 
purposes  is  within  the  scope  of  the  Winding-up 
Act?  Exparte  Spackman^  ia  re  Agriculturist 
Cattle  Insurance  Company,  1-H.&T.  229;  1 
M'N.&G.170. 

3.  Association  provisionally  registered.'^ 
Railway, — TVading  Company. — ^An  association 
formed  for  the  purpose  of  obtaining  an  act  of 
parliament  to  make  a  railway  for  Sue  carrying 
of  passengers  and  goods  is  a  conxmercial  specu- 
lation, whether  they  purpose  to  run  their  owi» 
engines  and  carriages,  or  to  let  the  railwa>r  to 
other  parties ;  and  such  an  association  being 
provisionally  registered,  but  the  project  being 
afterwards  abandoned,  is  within  the  scope  « 
the  Joint-Stock  Companies*  Winding-up  Act, 
1848.'  Evparte  Barber,  in  re  L(mdon  ana 
Manchester  Direct  Independent  Railway  Coi;^ 
pony,  I  H.  &  T.  238 ;  1  M'N.  k  G.  176. 

4.^  lAst  of  contrilmtories.  —  In  mfikin^  out 
the  Hst  of  contributories  under  the  provisiopi 
of  the  Joint-Stock  Compaiviea'  Windijo^rui^ 
Act,  1848,  the  Master  is  ttound  to  incluoe  all 
those  who  may  be  liable  under  any  circum- 
stances,  although  as  between  individfoal  share* 
holders  there  mav  be  an  equity  protecting  one 
of  them  from  liaoility  to  the  other.  Eamarte 
Morgan^  in  re  Vale  of  Neath  Brewery  tow- 
pony,  1  M'N.  &  G.  225, 


5.  Power  qf  general 
^•^^^Htrchktse  \if  shttr»t.^-lAa6Sti  of  \ 
Contribmforyl-^ln  punuanoi  of  a/refdHfficm 
l^sed  at  an  extraordinary  general  &ttl^ff  o( 
an  unincorporated  company,  a  aharlsliolaa^  wM 
his  shares  to  the  direet4>M(  opMthe  terms  that 
hftalMlM  witliditiw  ft^ora.  tile  compttiy.ltlkdJbe 
no  longer  liable  to  any  drfrtn  of  .the  eaaspftOf* 
No  potvjw  t^  enter-  into  such  afei  aqrapgfKBwt 
was  epntninedan  tliei  dsed:of  settlwnsitt  o£  On 
aompa«y{  IfeM*  that  the  shsrefaoldir  <«ftsaiyi 
liable  to  the  debts  of  the:  omnpas^f*  and  wm 
piopefly  inelnded  ia  the  liatrnf  conlittMilDriBt 
r  the  /olnt^tock  Coo^^aMts'  WtndioR^v^ 
Act,  18«8r  JSaparte  Moirgim,  m  it  Fsfe  qf 
NeolA  BKftmery  Compmy^  I  H.  h  T*  3S0 1  l 
M'N.  &  G.  aa6. 

IiAND  TAX  BSnttMlTfON   KCti      : 

idle  of  part  of  hunati^s  estate. — ^^J"^  ^ 
ComnUftf^. — Notwithstanding  the  prpvfaions 
contained  ip  the  Land  Tax  Redemption,. 'Act, 
(42  G.  3,  c.  116,)  it  is  the  duty  of  the  commit- 
tee of  a  lunatic  to  obtain  the  sanction  of  the 
Lord-Chancellor  bef6re  proceeding  to  a  sale  of 
any  part  of  the  lunatic's  estate,  for  the  purpose 
of  raising  monies  \7herewith  to  redeem  the 
r_^>  ._^n  j^  ^^  ^^^^  1  H.  &  T.  20i 


land  tax. 


«  Bnt  see  12  ^  19  V^U  c.  fo6,  a.  1. 


liAHDS  ObAUflBS  €OJiaO>LiDA*I«N. 

1 . '  CosU^  of  psferenbe  to  Mast^.-^Ltkaej^.^ 
The  costs  oc^astoned  by»yeference  fo^te  Ifiis- 
t«r^  as  to  lAte  propviety  of  a  sale  of  pirtM  the 
lunatic's  estate  to  a  railway  compair^,  ^ordered 
to  be  fMtid'by  the  company  under  tfas'dotfi  sec- 
Hoti'  of  ^The  Lands  Clauftes  CSonsolidatlon 
A«,  1845r  In  rt  Tayhr,  1  M«N.  &«i  «!<>• 
'  Si  OMiMnM^Kbfi  ^section  'dB.^Summemng 
/nfs^-^Th^  ois^er  of  property  not  yecftdft^  lor 
ihe  purposes  of  a  railway  company,  fias  no 
right  to  enforce,  as  agamst  the  company,  Ae 
provisions  of  the^edth  sectibn  of  the  bsaids 
CUusss  ConssKdaCton  Act,  1846,  (sAlitt.  c. 
18,)  OB  the  allegation  that  his  profierty  Isr  lnj«t- 
riously  aft^otedby'the  pRttimiff^ftfte  railway. 

Where  a  party  so  circumstanced  bad  '^gfven 
notice  to  the  csmpangreiter  to^pay  the  amonnt 
clwoed  by.bim  tor.  soi]gipeo^a(tiQn,  or  tQ.#i9m« 
mon  a  jury  under  the  63th  sectiop,  the  Cow^ 
at  the  instance  of  the  company,  ^p^tsdi^n  in* 
junction  restraining  him  froqi  taking  aeayfoo- 
ceedings  un^er  the  notice^  and^  a^  .the  asms 
time,  gave  him  liberty  to  brn^ff  an  action  iar  the 
purpose  of  trying  his  right  tor  cpn^pensltioB. 
Xondon  and  North  IVestem.RaUwti^  Csf^p^yt 
y.SmUk,  I  MV.  &  G.  216.        .     . .  .  v . .  i 

■  Payrnent  ofj^our^  dividend^  ^  stodt.-f^Cu- 
ritor  66nls  6f  hinaiidl^t^e  act  i  W.  i;  c,.  65, 
does  not  render  it  imperative  on  the  Xord 
Chancellor,  on  the  application  of  a  curdf^  Aonu 
of  a  lonaftic  appointed  by  the  Court  of  Setsion 
in  Scotland,  to  order  a  transfer  of  stock  fttahd- 
ing*  ift  the  Ithatic  s  tiame  in  the  Banlt  bf  ^o^ 
land,  (the  propeifty  of  the  lunatic^)  mto'^l^e  cfh 
ratori.nateeV 

The  .Lc^  ;!t?banceilor  will  ord^.  iiaym^t 
by^the  Batik  'to  "the  <<iifft/of  douft,  d  tfii  nift 


Akalj/tieai  tsigut  qf  Caaes  :  Couttsql 


HmH. 
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dtvi£ba%'4ue'oa  the  9tock»l)ut  not  jfufeur^'^- 
vidends. .  M  re  Morgan  X  H.  St  T,  212.    - 
See  mMP^  Tax  Redmptionj  LOMd  Clamu 

•     '  .«.,-^         MomtUAin  A^»:  - 

I4  Vhe-Cooit  wiU  ifliki  ft  deoPte-for  tli#«p* 
p^iuttHiBt  of  new  tmiU^<kf  kods,  fM*  a  eha* 
iteiiiip  Qte;  aUAk>aj;^h  tlw  d«ed  oiigiMlly  de^ 
^■tiiig  th»  «M  be  not  enrolled  under  A^  Movt- 
ttOin-Axt,  H  the  trttt«M«  in  wtioih  tho  legtd 
Mtttedtf  veelid  admit  tbethut,  and  do  iiotob)ect 
Ifait  ttedoid  18  toM  und^r  the  stMote,  but  ettb* 
■ia.t»  act 'under  tiM  direetiOn  of  the  GMru 
Mon^-Oemral  v.  Wturd,  6  Hare,  477. 

2.'  Upon  an  hrfor nwrttm  for  the  appdintitoit 
of  new  trustees  of  a  dissenters'  neetia^ house, 
on  the  99und  that  Xka  parfias  ia^ssession 
had  exduaed  persons  whOi,  according;  to  4he 
trusts,  were  entitled  to  the  use  of.the  premisea^ 
and  had  admitte<^  others  to  the  use.  of  the  same 
who  were  not  entitled  thereto ;  the  Court  made 
a  decree  for  the  appointment  of  new  trustees> 
notwithstanding  the  deed  declaring  .^  trust 
was  not  enrolled  according  to  the  pix>vi9ion8  of 
the  Moirtmaih  Act,  (9  G.  2,  c.  36,)  and  not- 
withstkndingp  the  deifendantSy  who  had  (pennis- 
sively)  the'  possession  and  use  of  the  premises 
objactad,4iatkahe«rtag/diat  the  deed  was  ^FOid 
nni^.th^.suttttai  tthe^defeadaiit  ivhc^  bad  the 
l^ifii  astalfr  admitting  the  tnist>  and  sub^- 
But^Wt  Uh  act  as  the  Cowrt  should  •  direct. 
AUofn^'Gfiural  v«  Wjttd,  6  Banb  477. 
.  3* .  AmX  «f  9»  years'  usage  of  a  disaentsra' 
mea(b]f(-hoiiae  for.  worsfaqi,  by  parsooe  of  a 
certain  leluions  fiociety,  is  not,  under  the  st9- 
tote  7  &  $^  Vict.  c.  4$y  conclusive  avideooe  that 
the  toi^aU  <>f  the  pKHniees  ana  lior  th« 
of  tha^  society*  where. such  trusts  asa declared 
u|^q4^  face  of  jthe  dee4  by  which  the  pnn 
miaeei  are  dedicated,  to  the  eharitalde  JisCi 
aith^iig^  suc>  deedi  9ot  being  tnratted,.  is 
allAi^tentsand  puipfMCs  noU  a»d  i^<^'' 
ier  tba  Mortmain  Aat* 

*  FatwUBKCncaQM*  act. 

l^ffry  tow.— Ziodn  %  Pttmbrtiker  txc^edma 
f 6f.^A  Idatt'bf  <aohcy  exceeding  rO/.  (wfiiCft 
wavftelii  not  iol^ti  pawnbroking  transaction,) 
upcbi^fhe-aectnity'df  goods,  upon  such  terms 
aa  ta  Ittierest^  ftci  as  are  auehoiised  by  the 
ttstiiy  h!^,  ^  «r3  Vict,  c;  37.)  w  not  mvalid 
ifterayi|>^csiuse  the  l^hder.fs  a  pawnbroker. 

A  loari  by  a  ptfwiibroker,  of  n^^ney  exceed- 
ing 10/.,  upon  the  steuritjr  6f  "goods  depo- 
sited, is  not  a  pawnbroking  transaction,  mere- 
ly pn  ^coun^ .^f  the  character  af  thc.Jf^^er, 
nor  !T>ecau9e,the  ^greemenf  eiittma  into  xe- 


6erv|eis'ia(ere8t  at  3a?  a  month  tor  every  20s, 
lent.  9xjii  ^iipulate^^  that,  in  case  the  goods  are 
sol^  0ie  flyarbl^a  shall  b6  kept  by  the  lender, 
if  not  daisied  WithUf  three  years,  and  thai  the 
godd'a.ma/WdelLjered  up  tp.  any  party  who 
jjro^Hfes  the  dupUcate  of  th^  agreement,  and 
pays^edebi;  aluioughthese  are th^ fibula- 


rough, 4  CL A. 96?:     .  ,     ,  \]\.  . 

1.  No/iee;-«*A  ftilway  compatty  beii^  dla« 
powered  bytMraet  to  take,  nmmgst  other 
lands,  a  close  belongfln^  ia  the^lakitiff,  gave 
him  notice  of  their  intention  to.,taka  a  certain 
part  of  it ;  and  more  than  a  year  afteiwsrds, 
they  gave  him  notice  to  take  the  reoyindar* 
The  part  first  taken  was  intended  for  making 
the  railway,  and  the  remainder  ibr  inakiog  a 
statiam  both  pf  which  their  aet  em(ibweiied 
them  to.  make'.  Held,  that  tiit  jxiwar  of  the 
company  with  respect  to  the  plaintiff's  dtfse, 
was  not  exhausted  oy  their  first  aotioeb  Bimpmm 
V.  Lancashire  amd  Carliele  RaihHty  Conpaay, 
16  Sim,  580. 

a.  Power  to  take  Itmde.-^Tbt  time  allowed, 
to  a  railway  coippany^  fov  the  aMvciae  of  their 
power  to  take  lands»  waa  3  years  from  the 
passing  of  their  aot.  Dorinff  that  tims,  they 
gave  the  pLuntiff  notice  of  Mieir  intestbu  to 
tak,e  his  landjii  and  summoned  a  jivy  to  t 
tiie  value  of  them :  but  the  a^  ^ 
before  the  jury  gave  their  vwdict  T  and,  on  that 
account,  the  Vica-Chanoellor  ketd  that  lis 
comjpany  were  not  entitled  to  takaatepa  fiQPt>b- 
taining  possession  of  the  plainAiiFa«lutds. 

3ut  the  I/)];d  Chan^^ellor.  did  not  agree  with 
hia  Honour,  and  ordered  the  opiwn  of  a  Come 
of  law  to  be  taken  on  the  pointy  Breaklebamk 
V.  Whitehaven,  Jumotion  Rmlwoft  Cempa»f,  15 
Sim.  632. 

;iiaiLWAY  CLAtraas'  OOKaOLrDATXON  ACT. 

Levels  qf  streets,  power  of  railway  company. 
'^Engineering  works, — By  a  clause  m  a  special 
tailway  act,  after  reciting  that  plans  and  sec^ 
tions  of  the  railway,  showing  the  respective 
Knes  and  roads'thereof,  and  also  books  of  re- 
ference containiog  the  names  of  the  owners, 
lesMes,  and  occupiers  of  the  lands  throuf[h 
which  the  respective  lines  of  railway  were  m- 
tended  to  pass,  had  been  deposited  with  the 
datks  of  the  peace,  it  was  enacted,  that,  sub- 
ject to  the  provisions  in  that  and  the  recited 
acts  contained,  it  should  be  lawful  for  the  com- 
panv  to  make  and  maintain  the  railway  and 
works  in  the  fine,  and  upon  the  lands  delineated 
en  the  said  plans.  On  one  of  the  plans  so 
deposited  was  a  cross  'section  showing  the 
mode  in  which  a  particular  street,  in  a  large 
tofwn,  was  to  be  carried  over  the  intended  rail- 
way by  a  bridge,  and  showing  also  the  intended 
approach  to  that  brntge  alouff  lh6  street^  to  be 
an  ascent  of  1  in  40.  The  Railway  Clauses' 
OonsohdatiOtt  Act  contdned  no  restriction  as 
H&'m  hei^t  ift^md^'aiiy  l)ri^e  over  a  street 
was  to  be  made^btrt  only  a  restriction  ajs  to  the 
ascent  of  a  bri^g6  to  be  made.  In  executing  the 
works,  the  company  proceeded  to  make  the 
tjfypreach  to  themdge  at  an  ascent  of  l  in  115^ 
by  gleans  of  tehid^  t&ey  considerably  raised 
t»e  level  of  ihtf  fti^et'iqppofiitci  the  piuntiirs 
premises,  thereby  obstructing  the  acdes^  there- 
toraad-  otherwise  damaging  the  plaintilPB  en- 


&  b.  1^4^/  ;  joyment  of  hia,  prmi^  s^If^.thatftbe  com. 


to 

UB« 

Attamep^^Qisnefal  v< 


— {Tarqusnd  >. 


puiy  had«a  righ^  under  the  Ridlway  Qaoses' 
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.GoDflolidatkni  Act,  to  raiae  the  level  of  the 
street,  and  that  they  were  not  leetricted  from 
80  doing  by  the  clause  in  the  special  act,  re- 
ferring to  the  plans  and  sections  deposited  with 
the  clerks  of  tne  peace. 

Held,  also,  that  the  deposited  plans  referred 
to  in  the  special  act,  per  se,  constituted  no  obli- 
gation, and,  unless  incorporated  in  the  act,  they 
created  no  right  between  the  parties  to  the  suit; 
the  plans  being  deposited  not  for  the  purpose 
of  erhibiting  we  surface  appearance,  but  of 
showing  what  was  the  datum  line. 

The  words  "  engineering  works,*'  in  the  14th 
section  of  the  Railway  Clauses'  Consolidation 
Act,  mean  other  engineering  works  ejusdem 
generis,  that  is,  other  engineering  works  in  the 
formation  of  the  railway  itself. 

Rules  by  which  the  Court  is  influenced  in 
putting  a  construction  upon  different  sections 
in  an  act  of  parliament  which  may  appear  op- 
posed to  each  other.  Beardmer  v.  London  and 
rfortk'Westem  Railway  Company,  1  H.  &  T. 
161;  1  M*N.  IcG.  112. 

Cases  cited  in  the  judgment :  North  British 
Railway  Company  v.  Tod,  12  C.  &  'F.  TS'i  ; 
Feoffees  of  Heriot's  Hospital  v.  Gibson,  2 
Dow,  301. 

STATUTE   OP   LIMITATIONS. 

1.  Judgment  debt. — Personal  estate  or  land 
of  debtor.— ThQ  40th  section  of  the  Statute  of 
Limitations  (3  &  4  Wm.  4,  c,  27)  applies  to  a 
case  in  which  a  judgment  is  sought  to  be  en- 
forced against  the  personal  estate,  as  well  as  to 
a  case  in  which  it  is  sought  to  be  enforced 
against  the  land  of  the  debtor.  Wataon  v. 
BtrcA,  15  Sim.  523. 

3.  Creditor's  suit. —A.,  a  creditor  of  a  persim 
deceased,  filed  a  bill  on  behalf  of  himself  alone, 
against  B.,  the  personal  representative  of  the 
debtor,  and  C,  who  had  in  nis  nossession  cer- 
tain papers  belonging  to  the  debtor,  on  which 
he  claimed  a  lien  for  a  debt  alleged  to  be  due 
to  him  from  the  deceased.  The  bill  prayed  for 
the  usual  accounts  of  the  deceased's  estate,  and 
that  it  might  be  applied  in  a  due  course  of  ad- 
ministration ;  that  A.  might  have  access  to  the 
papers ;  and  that  the  amount  of  C.'s  lien,  if  any, 
might  be  ascertained  and  paid.  The  decree  in 
the  cause  directed  an  account  to  be  taken  of 
A.'8  debts,  and  the  amount  to  be  paid  out  of  a 
fimd  in  Court,  and,  if  the  fund  should  be  more 
than  sufficient  for  that  purpose,  that  what 
should  be  found  due  to  the  other  incumbrancers 
should  be  paid  to  them ;  but  it  did  not  direct 
any  account  to  be  taken  of  those  incumbrances : 
and,  accordingly,  the  Master  took  an  account 
of  il.'s  debt  only.  After  it  had  been  paid,  C. 
presented  a  petition  in  the  suit,  praying  for  an 
account  of  what  was  due  to  him,  and  for  pay- 
ment of  it  out  of  the  remainder  of  the  fund. 
Tlie  order  made  on  that  petition,  directed  the 
Master  to  inquire  and  state  who  toere  the  m- 
cmmbraHcers,  others  than  A.,  referred  to  by  ihe 
decree* 

Held,  that  neither  the  inBtita^n  of  the 
suit,  nor  any  of  the  proceedings  under  it»  {>»- 
vonted  the  Dtatute  of  Limitatioiift  from  miming 


against  C.'s  claim.     Watson  ▼.  Birch,  15  Sim. 
523. 

8T0CK-40BBING   ACT. 

Penalties. — A  bill  sought,  as  against  stock- 
brokers, a  discovery  of  certain  sales  of  stocks 
and  shares.  The  defendants,  by  their  answer, 
stated,  that  some  of  them  were  illegal  time 
bargdns,  and  refused  to  give  a  discovery  of  any 
of  the  transactions  :  Held,  that  they  were  botma 
to  answer  as  to  the  legal  matters.  Fhher  v. 
Price,  11  Beav.  194. 

TITHK   PRBBCRIPTION   ACT. 

The  object  of  the  Tithe  Prescription  Act,  2 
&  3  Wm.  4,  c  100,  to  be  inferred  from  its 
preamble  as  eipbdzied  by  the  enacting  {Hurt, 
wasy  to  prevent  Uie  expense  and  inconvenience 
of  suits  for  tithes,  by  estabUihing  certain  limita- 
tions of  time,  after  which  claims  of  moduaes  and 
dischaivpes  should  not  be  questioned.  And  the 
effect  of  the  act,  as  applicable  to  claims  of  exemp- 
tian»  is  not  only  to  facilitate  the  proof  o£  exemp- 
tion de  facto  for  the  time  past,  but  to  dispense 
with  the  proof  (which  was  before  requiradf  from 
laymen)  of  any  legal  origin  of  such  exmnptkm.* 

And  semble,  (though  the  opinion  of  the  ma- 
jority of  the  judges  consulted  was  to  the  con- 
trary,) that  the  act  applies  to  cases  in  which  it 
appears  that  the  lands  have  paid  tithea  of  some 
titheable  matters,  other  than  those  for  which 
the  exemption  is  claimed,  and  even  where  soch 
last-mentioned  matters  are  of  modem  introduc- 
tion ;  as  well  as  to  cases  in  which  the  lands 
have  been  enjoyed  without  paytnant  of  any 
tithes. 

But  held,  that,  at  all  events,  it  is  sufficient, 
even  in  a  case  of  the  former  description,  for  tbe 
occupier  to  allege  and  prove  that  his  lands 
have  been  enjoyed  for  tne  prescribed  period 
without  payment  of  the  tithes  demanded,  unless 
the  party  claiming  the  tithes  shall  specified]^ 
allege,  as  well  as  prove,  that  other  tithes  have, 
during  that  period,  been  paid.  And,  therefore, 
where  a  biU  bv  a  vicar  for  some  particukr 
tithes  containea  no  such  allegations,  and  the 
defendants  alleged  and  proved  that  their  lands 
had  been  enjoyed  for  the  prescribed  period, 
without  payment  of  the  tithes  demanded,  or 
any  money  or  other  matter  in  lieu  thereof,  it 
was  held,  that  the  Court  could  not  notice  the 
fact  that  tithes  of  other  matters  had  been  paid 
for  the  same  lands,  although  that  fact  was 
clearly  established  by  the  evidence  in  the 
cause;  and,  therefore,  that,  whether  the  fact 
were  so  or  not,  the  defence  set  up  was,  upon 
these   pleadings,  a  complete    answer  to  the 

Slaintiff's  demand,  and  the  bill  was  accordingly 
ismissed. 
Semble, — ^That  a  modus  proved  to  have  been 
acted  upon  for  the  prescribed  period  cannot  be 
defeated  on  the  ground  of  rankness.     SsJield 
V.  Johnston,  1  MTN.  &  G.  242. 

TRUSTSB  RKUEJT   ACT. 

Befiore  the  general  orders  of  June*  1848, 
money  might  be  paid  into  the  name  of  die  Ac- 
coontant-General,  under  the  10  &  11  Vkt.  c. 
96,  without  any  ordez  of  the  Court,  lis  re 
Biggs,  11  Be«r.  27. 
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THE  BANKRUPT  LAW  CONSOLI- 
DATION BILL,  1850. 

The  aeoond  Teadhig  of  the  bill  introduced 
by  Lord  Brongfaam  at  the  commencement 
of  the  Session,  for  amending  and  consoli- 
datins  the  Bankrapt  Laws,  has  been  post- 
poned for  six  week^  and  it  is  now  manifest 
that  the  measure  wUl  not  obtain  that  sup- 
port from  the  government  without  which  it 
is  hopeless  to  expect  it  should  become  law. 
It  has  not  jet  been  intimated  whether  the 
gOTemment  intend  to  bring  in  a  short  bill 
to  correct  the  errors  contained  in  the  act  of 
last  Session.  From  the  preparations  in 
progress  to  carry  the  act  12  &  13  Vict, 
more  fully  and  completely  into  effect,  it  is 
rather  to  be  inf^erred  that  no  intention  is  at 
present  entertained  to  make  any  change  in 
the  existing  law,  but  if  an  amendment  act 
be  ooDtempkted,  there  is  no  good  reason 
why  the  alterations  in  the  Law  of  Bank- 
Tuptey,  suggested  in  the  bill  now  before  the 
House  of  Lords,  should  not  be  considered, 
and,  if  approved  of,  engrafted  on  the  go- 
yemment  measure.  It  has  been  already 
observed,  that  the  alterations  in  the  hw 
proposed  in  Lord  Brougham's  bill  are  not 
numerous,  nor,  so  for  as  we  understand, 
objectionable  in  principle.  These  altera- 
tions are  contained  in  articles  20,  166,  and 
192  of  the  new  bill. 

In  article  20  it  has  been  deemed  neces- 
sary to  introduce  words  giving  the  Court  of 
Bankruptcy  express  power  "to make  order 
OTniiHing  any  fiat  heretofore  issued."  The 
question  where  the  jurisdiction  resides  to 
annul  or  supersede  a  fiat  seems  to  have 
been  left  in  doubt  by  the  act  12  &  13  Vict. 
c.  106.  Both  the  Lord  Chancellor  and 
Vice-chancellor  Knight  Bruce  have  ex- 
pressed doubts  whether  they  have  now  any 
joriadictton  to  annul  a  fiat,  unless  perhiq)S 
upon  an  appeal;  and  although  in  a  caseA^ 
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parte  Harwood^  (Mich.  T.  1849,)  Lord 
Cottenham  consented  to  make  an  order  to 
annul,  he  did  so  expressing  some  doubt 
whether  the  order  would  have  any  validity* 
and  e^ressly  intimated  that  he  mterfeved 
on  the  ground  that  proceedings  were  pend- 
ing previously  to  the  11th  Octobw  las^ 
when  the  12  &  13  Vict,  came  into  open^ 
tion.  The  general  opinion  of  the  pi^aa* 
sion,  we  beheve,  is,  that  original  juriadic- 
tion  in  matters  of  bankruptey  is  now  vested 
exclusively  in  the  Commissioners,  and  that 
the  Vice-Chancellor  sittiuK  in  bankrupt<^j 
and  the  Lord  Chancellor,  nave  no  jurisdic- 
tion, except  upon  appeal.  The  alteradon 
proposed  to  be  made,  by  inserting  the 
words  in  italics  in  the  following  clause,  ia 
in  oonformitv  with  the  construction  of  the 
act  above  referred  to : — 

''  (Art  20.)  The  Couit,  m  the  ezsrciie  of  Itt 
primary  jttxiBdiction  by  virtue  of  this  act,shidl 
We  superinteudsnoe  and  eeutrol  in  all  matton 
of  bankruptcy,  and  ma^  make  order  ammllh^ 
any  fiat  heretofore  igsued,  and  shall  hear,  d^ 
termine,  and  make  order  in  any  matter  of 
bankruptcy  whatever,  so  far  as  the  assignees 
are  concerned,  relating  to  the  disposition  of  the 
estate  and  effects  of  the  bankrupt,  or  of  any 
estate  or  effects  taken  under  the  bankruptcy, 
and  claimed  by  the  assignees  for  the  benefit  of 
the  creditors,  or  relating  to  any  acts  done  or 
sought  to  be  done  by  the  assignees  in  th«r 
character  of  assignees,  by  virtue  or  under 
colour  of  the  bankruptcy;  and  also  in  any 
matter  of  bankruptcy  whatever  as  between  ^e 
assignees  and  any  creditor  or  other  person  ap- 
pearing and  submitting  to  the  jurisdiction  of 
the  Court ;  and  also  in  any  application  for  a 
oerdficate  of  confonni^,  and  in  any  other 
matter  (whether  in  bankruptcy  or  not)  when 
the  Court,  by  virtue  of  this  act,  has  jurisdiction 
over  the  subject  of  the  petition  or  application} 
save  and  except  as  may  be  by  this  act  oUier- 
wise  specially  provided,  and  subject  in  all  cases 
to  an  appeal  to  such  one  of  the  Vice-Chanc^- 
lors  of  the  High  Court  of  Chancery  as  the  Lord 
Chancellor  slnU,  from  time  to  time,  be  pleased 
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io  appoint  to  sit  ,m  impmpU^ :  ProeiaedMU, 
wayf,  that  such  ajppeal  shatt  b^  on  the  case  or 
matter  Uafdiefore  tht'Caurih^ow,  ani  on  such 
duly,  Mid  thik  ho  HTtdendt  $hM  be  ddnUtted  bjf 
s^fiiaoit  VM'4n1ierwi9e  in  mpport  tfmufh  yppe^^ 
ampi  ih^tvidiudB  uiiieh  -isktdl.ktue  bmnmdi 
mtMior  UMered  h^vre  th^  Ccmt  below  .And 
(HroyidfMi :  48Cw  thai  if  no  Mcb  >»pp^l  ^nk^  hA 
eoteced  withiu  21  dm  from  thq  dal^  of  i^^ 
aecislon  or  order  of  the  Court,  aoa  b,e  ^tb^r^- 
alter  fully  prosecuted^  every  such  decision' or 
order  nhiul  be  final ;  and  that  ev^ry  app^l  i^hall 
be  subject  to  such  Tegulationib  regand  to  de- 
pose of  coeta  Im  shall  by  kc^  general  rufeor 
oK^er  vo  be  made  in  ^pnravniob  of  ilna  act^  be 
dimcted.".  «    .    •       i 

Th«  lindtii^imi'  oontaibfd  iM>  llmi  ^fMn 
Tifiiott,  oimfitiiiig  not  onljr  tba  liaaMlr  of  the 
appeaAy  but  Chevddeaee^  to  be  adduoed;  in 
•appoftDf  it>  tp  that  'already  tendered  in 
die  Cctuit  below,  is  deeerrmg  of  conaidenu 
tioii,  bat  not  altogether  free  from  objection. 
No  fyroviadon  is  nadeoraugMted  bjr  wbkb 
tibe  Court  of  Appeal  ia  tobe  put  in  pos- 
«esaion  of  t^e  evideooe  adduced  in  the 
Court  below,  jet  some  audi  enactment  ia 
ipnarentij  neeeaaary. 

Tkenext  proviabn,  involtin^  an  aiteration 
of  the  law  auggeated  by  the  bill  now  before 
the  Hooae  of  Lerda,  ia  the  extension  of  an 
enactment  contuned  in  the  Insoltent  Act; 
TcSating  to  the  pay  and  penaiona  of  civil, 
military,  and  naval  officers  in  the  public 
liervvBe  who  happen  to  beoome  bankrupt. 
The  statute  1  &  2  Vict.  c.  110^  a.  d6, 
taiact8»  that  the  fights  of  assignees  of  those 
insolyents  who  are  officets  in  her  Majesty's 
aernee,  or  the  service  of  the  Bast  India 
Company,  shall  net  extend  to  the  pay;  half- 
IM^,  aaiaiy,  or  emolrnnents  of  such  in- 
aorventa ;  but  that  n  portion  of  their  pay  or 
pension  may,  with  the  consent  of  the  heads 
of  the  department  to  which  the  officer  her 
longSy  be  appropriated  for  the  liqnidation 
of  the  inaolvent's  debts.  It  ia  quite  tiriie 
that  thia  provision,  which  ia  at  once  rational 
and  ju8t-^4a  it  contemplates  the  appropria- 
tion of  only  a  proportion  of  the  insolvent's 
lacome,  leaving  him  sufficient  to  enable  him 
to  maintain  his  position  in  the  pablic  ser- 
vioe«^ahonld  be  engrafted  on  the  Bank- 
Tupti^law^.aa  caBea>oouU;  be  oeferred  4}0 
where  peraims  to  whom  St  was  applioable 
ha;ve  become  tradeis  in  order  to  reader 
themaelvea  subject  to^  the  Bankrupt  Laws 
and  thereby  escape itsopoMitianj  tO'  which 
they  mnst  have  beoicxposed  ikpon  preseniiqg 
themselves  before  the  Court  fbrthereli^ 
of  Insolvent  Debtors.  This  ia  one  anongst 
the  numeroua  instanoca  whiok  <»uld  he  oitod 
where  the  aatiiciaidistBietiotf  eedalHig' be* 
tween  bankruptcy  and  insolvency  creates  in- 
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QQUTeaience  and  injustice*  It  yfSL '  ^.,imii 
thai  the  proviso  to  the  56th  sMrlaeoft  ofi;Aa 
1  A<2  ¥iot.  e:  110,  ia  noiw  eopiediiin^'liotd 
Brottghttn'a  Bill,  wiUi  the  aedden<»l*«M»^ 

Hon  of ieertaiti  WofdswbSiilh  a^ruol  efidiif 
•'  tttiiclk'\  wiB  enable  out  rcatfew  at  tib^'to 
discover  .:7—  W.j»:- 

.  "^TheCimrtfiray  brder  mu^  poi^oai^MftH 
pay;  balf^pay,  talary,  )emohim0ift,>o#*^pMiaioil 
of  any  bankrupt,  aa  on  ^oa^mtttrieatimffiMa 
tbeCouit  to  the  Se^ratai^  of  War,  dr  the  tiorda 
Ooaami«aioiifeft  «f  the  Admiralty,  or  the  OMtK 
missionefa  el  the  Irilafld  Ravaaut^  vr^tfta  efeM 
o^^ra^fbedepartmeiittowbiph.ettch  toik- 
nipt  may  belong  or  may  hav^  b^lon£ea,^r 
under  which  6ucd  pay,  half-'pay.  6alar^,  emUn- 
ment^  or  pension,  mky  be  ^Jdyed  hfrnitlh 
fafankruiiit,  or  to  the  Gotfrt  ^  DliK^tbra^'M  the 
Eaat  India  Company,*  th^  te^peetively;  uay 
mider  their  handa  or- under  tbe^hiind  of.diair 
reapective  chief  secretaiy^i'or  oihef  clnaf  i  afteat 
for  the  time  beings  consent  to  in  afriliip^  to  .be 
paid  to  the  official  assignee,  in  order  that,  .the 
same  may  be  applied  in  payment  of  the  diebts 
of  such  bankrupt ;  and  such  order  or  cohaent 
being  lodged  ir.  the  offite  of  hef  Majeaty'a 
iHiymaster-General,  or  of  the  aeetetaiy  Oftthife 
said  Court  of  I>ireGitorayeirt>fa*yo4K#offiaH 
orperaan  appointed  to  fia^yor  paying>atiy  each 
pay>  half-pay»  aalaiy,  emolumeat^ior  pctiaki% 
Buch  portion  of  the  said  pav,i  half^y,  aakcy. 
emolument,  or  uension,  aa  shall  be.speo6^  m 
such  order  ana  consent  shaU  be  paid  to  auca 
official  a6Bij(nee,  until  the  Court  xnaki' order 
to  the  contrary.** 

The  only  "  article  "  m  the  new  hill  mkask 
remains  to  be  noticed  as  introducing  an  al- 
teraiion  in  the  Baidciruyt  Law,  ia  ,th#t  Bjqm- 
bered  192,  which  is  also  copiea  firom*£he 
Insolvent  Act,  (1  &  2  Vict.  c.  1 10).  By 
this  section,  the  autlu»ity<ofiasrigiiee8  is 
not  to  extend  to  the  income  pf  a  |«Qe^4^  or 
curacy,  but  they  may.obtfunjLiseflU^stfu^i^u 
of  the  prpfUa  in  the  ai^pfie  vo/Bumer^p^.t^^^ 
questration  iasues  nppn  a  fer.an.jfiM^ 
K)unded  upon  a  judgment  a^inat  a  W n^ 
ficed  clergyman.  Whether  uip  "art^c" 
by  which  it  ia  proposed  tp  unport  th^  ^ixh 
yision  into  the  Bankrupt  I«aw»  apd  ^hfch 
is  subjoined,  may  not  ,b,av^  be^n.a^vj^- 
tageously  framed  in.  such  aw^qiw.fp^^ 
leave  less  doubt. as.  to  tlfe  ,ng)iti|(  pK^l^ftB" 
rieca  and  the  duty,  qf  ^Jjcsq  emppi^rer^^Jbo 
grant  a  sequestraf^pn,  w<d  4o  not  atop,  to^j^ 
quire*  .  The  .assimij^atjop  of.^e  Bai^)a;Qiit 
and  tusolyent  Law  in  this  as  in.other.j^- 
ticulars,  involves  ai^  infipflrtaift^^  prin^p^ 
which  we  hojpe  at  no  4isiWt  P??U)d  ,^.  Jiee 
fully  carried  out.^   Th^l^gim  article. •^s'aa 

fdiiowa:-T.,, , ,_ ;  ,, ;;,.  ,,^ ; ,.,.;,. ..,,...^.^. 

"^  Nothiaif  In  (hiy  ^t'i^nMlfi««l^elito^^ 
the  assignees  of  the  estate  and  effecta  of  an/ 
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bankrupt .  being  a  beneficed  clerfirynian  or 
*ttrtfte;''te''tHe  income  of  ilk*  beiiefifiisf  or 
enMii^^  iMrUhrpninHMta'of  thiaocti;  Froritoi 
ltoat"i'^l^  ^  >^  baiawfol  for.auoh  a«aig<- 
muM  40  iappljT  for.  aod .  obtain  A  uquealnitipn  pf 
^  Pf9^^  P*  »py.  ^'Hii  bepefipe  01^  c pi^cy  for 
^r  oa^inient  ox  th^  debu  of  siiclx  bankrupt  i 
and  tne  certificate  of  appointment  of  such  aa- 
mgnees  shall  be  a  sufficient  warrant '  for  the 
jHuilififf/  o€ mSuoIi*  M^Dslratien,  witbont'  any 
lKin|^or.'9tb«r  fffooetfdmg  to  authorise  the  tame  i 
a^:tiidiii,«ai)uo«Mratioii.  ^11  a^Q^prdingly  be 
imw4y,ii$  4h»  eama  jnigbt  have  be^.iasusd 
u^atk}9n^  wriXei  k9Mri  faeitu^  fauoded  u|^ 
9Vky  judirnHuft  agaiun  auch  haakmpt**' 

/  iUlfaougli  Lord  Brougham's  Bffl  majr 
not,  and  there  is  good  reason  to  suppose 
wiU.apl,  obtain  the  immediate  sanction  of 
tbe  }agUUt;ure>:  tbe  alteiations  poiuted  out 
are  not  of  suoh  a  iMiure  as  to  produce  oppo^ 
stion,  and  might  aidmntageouslj  be  em* 
bodied  in  any  iSu  Kereafter  ititfodooed  for 
the  araentlmi^nt  of  the  Bankrupt  Law.  That 
abtni;  such  measure,  though  not  immediately 
^ntemplated^  must  at  no  verj  distant  period 
be  introduced,  seema  to  be  cooceded  by  all 
ftequainted  with  the  practical  operation  of 
tkotuct  rf  laal  aesBion.  It  it.  p^aible,  how- 
4y«r,  that  ita .  deficiencies  will  i*  sonie  de* 
fjnt  be  Mp|>Hed,  and  ita  defects  to  some 
eotfeot  cori^eted,  by  the  General  Rules  and 
B^gtAatimis  framed  by  the  Commissioners 
and  sanctioned  by  tbe  Chancellor.  These 
rules,  we  understand,  are  actually  prepared 
and  printed,  and  we  hope  they  will  speedily 
lie  promulgated. 
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lOBW  MOBC   OF'  TAXING   C06T§. 

T^is  is  ^'a  Bin  to  amend  and  extend  cer- 
itik  Provisions  of  an  Act  made  in  the  8th 
and  9th  years  of  her  present  .Majesty,  inti- 
tuled '  An  Act  to  facilitate  the  conveyance 
of  Real  Property/ 

By  the  1st  clause  ic  is  proposed  to  be 
enacted,  **that  m  taxing  any  bill  of  costs 
•for  preparing  or  executing,  or  preparing  and 
executing  any  deed,  will,  or  other  instru- 
tneht  in  writing,  it  shall  be  lawful  for  the 
hddn^  bflicer,  aud  he  is  thereby  required, 
ia  estimating  the  proper  Vi!im  iA  hi  charged 
'Ibi*  aoch  transaction,  to  consider,  not  the 
Hn^k  of  such  deed,  will,  or  other  instru- 
tneni,  but  only  the  skill  and  labour  em- 
ployed and  the  responsibility  incurred  in 
tbe  preparation  thereof." 

The  present  charges  in  conveyaacms 
tnnsactions  have  been  long  established  and 
Hi^  w#  kaowii  tbroi^bont  tbe  kingdom 


d9d 

Th^  length  of  any  bstrument  furnishes  k' 
erit^ribh  ()jr chkr^'wHcb  ^i^es,  in ' ^  gt^eat 
measure,  the  Taxing  Masters  to  the  projper 
allowanpes.  If  the  proposed  aU^xation 
shofdd  talte  placet^  the  .acate  of >  .cduirsB  will 
become   akogetbar   nnoertaiii,    defvending 

Sdn  am  eatinaite  formed  ^by  th^  partf  to 
^mnnenited  of  the  skill  and  labour  em« 
pIbVedM  respOEftlbifity incurred  ineveiy 
ittdmduil  cjise,  and  which  ft  ^  be  ex- 
tremely difficult,  if  not  impossible,  to  aa- 
ce«:tain  correctly*.  It  is  prooable,  thereforcj 
that  the  eha^ef;  to  the  client  wiU  became^ 
ott  Ahe  mhaikt  aQ(ucli  keayicr  than  at  pfeseat* 

The  taxation  of  costs  between  ajUtemey 
ami;  dienl  takes. place  in  oooiparatively  few 
oaaes )  hati.it  the  AKsent  nwde  of  chai|;e 
wtetie  abdhahed,  ana  00  other  aabstltuled  m 
its  steady  it  would  be  competent  for  every 
praetitioner  to  estimate  bia  owB<labour« 
akiU,  and  lesponaibtlity,  and  tit^  expense^ 
difikoully,  and  uncertainty  of  a  taxation 
would  be  very  greatly  increased^  inaomnch 
that  in  ordinaay  tumsactibna  a  taxation 
woidd  ibe  tnpraotieablai 

It  is  therefore  manifest  that  aoompnkorjr 
exdnaiaa  of  the  length  of  a  deed  as  aa  in- 
gffcdient  in  estknating  the  charge  •  of  sik 
tteiiMa'will  be  injarious  rather  than  bene^ 
fieial  to  the  publico 

The  akBimtiov  of  the  law  'propeaed  by 
the.  bill  .would  take  «way  the  diacretioiiaiy 
power  new  vested  in  the  taxing  officers,  ani 
which  is  exerdsed  as  well  for  the  protection 
of  the  dient  as  for  the  jmat  remuneration  of 
the  practitioner.  If  tke  tatdng  officers  weve 
precluded  altogether  from  considering  the 
length  of  deeds  and  otiier  instrnmenta,  a 
want  of  unafbrmity  would  unavoidably  arise 
in  practiee  $-*~injnstice  would  be  done  either 
to  the  solicitor  entitled  to  receive,  or  to  the 
par^  liable  to  pay  the  diarges  ;<*-aad  it 
would  be  frequently  impraotioi3>le  to  award 
the  proper  amount  of  remnneration  for  skHl 
and  responsibility  without  requiring  evi- 
denee  on  both  aides  to  determine  ^  ftcte 
in  question. 

Where  the  instruments  or  papers  charged 
for  by  solicitors  are  deemed  of  unnecessary 
length,  the  taxing  officers  are  already  em- 
powered to  make  auch  reductions  aa  they 
e(Muidier  just  and  reasonable^  and  itshonid 
still  be  left  to  the  diseretion  of  thoae  officers 
to  oonaider  as  well  the  extent  or  ienffth  of 
the  papers  or  doaiments  aa  the  skill  em- 
ployed and  the  responsibility  incnrred  in 
preparing  them. 

Soeh  discretionary  nower  of  the  taxmg 
officers  is  exercised  onoer  the  direotiona  of 
the  several  Conrta  of  Law  and  Eqnity,  and 
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and  is  always  snbj,ect  to  appeal  by  either 
party,  and  it  is  therefore  evident  that  every 
reasonable  safeguard,  already  /exists  against 
overcharges.^ 

*  <     ■         ..  . ,  , — _^ — I 

•  RAILWAY  AUDIT  BILL. 

JUH^NS  AiGAXN'ST  IfART    OF  TSB   86tB 
CUA1M». 

Thb  26th  clause  immdea,  tkat  the  audi- 
tort  under  the  bift  studl,  after  the  ae^otrnts 
of  any  railway  company  are  made  up,  make 
a  separate  report  upon  the  accounts  of  such 
company ;  and  where  such  auditors  are  of 
opimon  that  the  receipta  ov  azpeaditure  of 
such  company  are  inoorreatly  sH  forth  in 
flwdi  accounta»  or  are  inearrtetlyr  appropri- 
ated to  the  aceounl  of  capital  or  revenue, 
or  thMi  the  true  state  of  the  afiflMrs  of  such 
company  is  n6t  fairly  represented  in  the  ac- 
counts, or  that  any  dividend  declared  has 
not  been  made  out  of  profits,  "  or  thai  any 
Itm  estpetms  have  been  paid  by  such  com- 
pamf  mihoui  premom  taxation,  such  audi^ 
toia  shall  state  in  tfanr  report  such  their 
opmion,  and  the  facts,  mafttersi  and  cire 
stances  on  which  the  same  is  fomded." 

The  obvious  meaning  and  intention  of 
^  latter  part  of  this  clause  is,  that  no  law 
expenses  shall  be  paid  by  any  railway  com* 
pany  without  previous  taxation. 

The  Ineorpoialed  Law  Society,  who  hnre 
petitimied  against  this  provision  in  the  bill, 
SO  far  from  being  hostile  to  the  prindple  g^ 
taui^on  in  any  ease  in  which  the  client  is 
dissatisfied  with  the  charges  of  hb  solicitor, 
wwe  themselves  the  originators  and  pro- 
ipoters  of  the  Act  of  1843,  by  which  par- 
liamentary and  conveyancing  costs,  which 
proviously  were  not  taxable,  weve  icndered 
liaUe  td  taxation,  as  well  belbre  aa  after 
patyment. 

But  the  petitioners  snbmit  "  That  this 
promsion  ta  unneeetsary, 

''Because  under  the  existing  law  (6  Ss  7 
Vict  c.  73,  a.  37)  all  bills  of  sdioitors^  in- 
cbiding  the  legal  and  parHanentaty  casts, 
referred  to  in  the  clause,  are  liable  to  taxa- 
tion, not  only  by  the  directors  of  companies, 
hot  idso  by  the  shareholders,  (sect.  38,)  if 
the  directors  do  not  tax  them  and  the 
shsreholders  thini  fit  to  do  so,  and  whether 
the  bills  shall  have  been  paid  withostt  tax- 
ation or  not,  (sect.  41).  By  the  act  re- 
ferred to,  a  tribunal  was  established  for  the 
taxation  of  pariiamentary  and  conveyancing 
coats,,  wbkh  previously  were  not  liable  to 
taxation. 


That  it  u  itmdim^  and  w^uei 
JSoUeitorMs 

^'  Because  the  Intt  doe9  not  interfere  with 
the  payment  by  railway  companies  of  tlie 
charges  of  engineers,  architects,  surveyors, 
or  other  professional  persons  employea  by 
such  companies.  All  those  parties  are  al- 
lowed to  make^  their  own  changes,  which,  in 
case  of  dispute  can  be  ascerluoed  only  b^ 
fore  a  joiy,  wfayat  by  the  oiisting  law  tha 
charges  ef  solieiton  can  be  immediately  re» 
ferred  to  the  proper  officer  for  taxation,  and 
if  more  than  a  certain  proportion  be  dis- 
allowed, the  solicitor  is  liable  to  the  costs 
of  the  taxation.  The  provision  asaonaca 
that  railway  directors  mi^  be  intrastedwiUi 
unlimited  powers,  t.  e,,  the  easpkymeat 
and  pttTment  of  all  persons  excapt  aolaatoiB. 

That  it  is  contrary  to  public  policy, 
''Because  it  is  an  attempt  to  iataH^ 
with  the  exerdse  of  the  discretion  of  rail- 
way companies  in  the  payment  of  the  agents 
employed  by  them« 

That  it  is  iujyri^ms  to  RailuMa^  Coa^ 
pawiee^ 

'*  Because  it  compels  them  to  incur  the 
expense  of  taxation,  which  is  considemb^, 
ahhough  the  directors  and  shareholders  are 
satisfied  that  the  charges  are  corred,  and 
are  desirous  to  avoid  t^t  expense." 

These  objections  have  been  raised  in  a 
Petition  ftrorm  the  Incorporated  Law  Society. 


DEBATE  ON  THE  COUNTY  COURTS* 
EXTENSION  BILL. 

The  objections  to  this  bill  were  ably  stated 
at  the  tine  of  ita  intvodnction  on  the  ICth  Feb. 
It  will  be  observed  from  the  follomni^  speeches, 
that  not  only  the  Secretary  of  State  for  tba 
Home  Department  and  the  Attorney- General 
are  opposed  to  the  extension,  but  the  member 
for  Oxfordshire  and  other  members. 

The  Attorney-General  on  rising,  was  met 
with  cries  of  "  Agree,  agree."  The  hon.  and 
learned  gentleman  said,  as  it  was  the  desire  of 
diehotne  to  see  the  measure  of  the  hon.  gen- 
tleman, he  was  not  inclined  to  interpose  any 
opposition  to  its  introduction  (hear, hear);  but 
be  felt  it  his  duty,  though  he  was  aware  that 
by  so  doing  he  should  incur  a  certain  degree 
of  unpopularity,  to  point  out  some  of  the  ob- 
jections which  he  entertained  to  the  bill.  The 
cases  stated  by  the.  hon  gentleman  would  be 
equally  applicable  to  5 if.  or  to  52/.  as  to  30/. 
or  40/.    He  was  quite  aware  that  a  person  who 

— advocated  the  entire  abolition  of  the  Superior 

^e  above  is  the  sabstance  of  a  petition  to  j  Courts  might  bring  forwavd  those  caaea  ia 

tha  House  of  Commons,  presented  by  the  In-  support  of  his  argument^   but   those  who 

corporated  Law  Society.  ' 
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Ibwiliuthfcit  there  »bon1d  he  some  litnit  to  the 
jnriidictioii  could  hardly  ktbH  themselves  of 
thim.  'Rin  hon.  genttonuoi  sttted  thai  there 
WM  BO  reason  why  the  sitm  of  20/.  had  been 
taken.  There  was,  however,  the  strongest 
possible  reason  for  fixing  on  that  sum.  20/. 
was  the  snm  within  which  the  Legislature  had 
laid  it  down  that  a  party  could  not  be  arrested, 
and  hixinm  the  sram  wfaieh  the  8npet%)r  Cbcirts 
had  deemed  tobeof-soinsigiiificaM  an  atnoimt 
asflc^tMOiMMrthyofexpensvreliligatbn.  Nor* 
had  the  experiment  of  tne  Coimty  Courts  been 
properly  tned.  It  had  only  been  in  operation 
for  two  or  three  years, —working  well,  he 
agnoed,  and  giving  great  satisfaction  hitherto 
for  the  collection  of  small  debts,— but  what 
eflhct  It  would  have  for  the  encooragement  of 
atdK'snd  the  improvidently  incurring  of  debts, 
wta  ft  qfmfUkoa  which  tiicw^  had  not  yet  had  the 
maaiis  of  aseertatniftg.  (Hear,  hear.)  It  was, 
he  asserted,  a  mere  experiment  which  had  not 
been  properly  investigated,  and  the  hon.  gen- 
tlanian  had  not  the  fnllest  means  of  ascertain. 
ing  how  an  experiment  of  this  description 
ailed.  The  hon.  gentleman  bad  not  corKcdy 
represented  his  views  with  respect  to  an  appeal. 
What  he  said  on  a  former  occasion,  ana  re- 
pcttad  now^  was,  that  if  they  gave  no  appeal  in 
tha  father  aasounts,  he  apprehended  t^e  Court 
would  not  work  satisfactorily,  because  there 
would  be  no  check  upon  the  judge ;  there  would 
be  no  bar  to  interpose ;  no  press  to  publish  the 
proceedings,  jff  en  swore  in  their  own  cases 
tmder  the  most  exciting  influences;  and,  though 
tho  custom  migiiit  work  w^ll  in  sma!!  amounts, 
y«t  he  considered  that  \t  would  be  dangerous 
in  Urge  ones^  on  account  of  the  great  tempts^ 
tioB ;  and  he  might  state,  as  the  resnk  of  his 
own  pvofessional  experience,  that  in  the  case 
of  arlitfations,  where  the  arbitrator  had  the 
power  to  examine  the  parties,  he  never  availed 
nimself  of  it  unless  he  were  driven  to  it  by  the 
necessities  of  the  case,  so  great  was  the  temp- 
tatiM.  If  they  gave  an  appeal  in  matters  be- 
lo^  301.  they  destroyed  the  Coart  altogether; 
and  if  above  20/.,  they  dissatisfied  the  bulk  of 
the  suitors,  who,  having  actions  under  that  sum, 
complained,  that  whereas  their  richer  neighbours 
were  allowed  an  appeal,  no  such  privilege  was 
extended  to  them.  Moreover,  every  reversal 
would  be  Jealously  watched  by  the  smaller 
anitors,  ana  would  be  magnified  mto  a  proof  of 
the  incompetence  of  the  judge, — in  »ct,  by 
friving  an  appeal,  they  shook  the  confidence  of 
the  public  altogether  in  the  Court.  (Hear« 
hear.)  In  saying  this  much,  he  begged  to  dis- 
claim any  personal  motive.  He  was  simply 
performing  his  duty,  and,  though  he  should 
not  object  to  the  introduction  of  the  bill,  he 
must  sav  that  he  was  satisfied  that  it  would  be 
a  most  dangerous  step  to  adopt. 

Mr.  Henley  expressed  his  regret,  that  after 
the  convincing  and  unanswerable  speech  of 
the  Attom^-General,  who,  it  might  be  pre- 
sumed, s^oke  the  mind  of  the  government  on 
this  occasion,  it  appeared  to  be  the  intention 
of  the  government  to  allow  thtf  present  bill  to 
be  brought  in«    (Hear.)    After  ^at  speech, 


he  cotfld  not  see  the  use  of  consumiag  anotfaer 
night  in  *  diseusting  the  merits  of  the  Ml 
(l£s8r,  hear.)  TkfrOduntyCburtshad  hii3MI» 
worked  well,  but  he  felt  as  sure  ns-  thaSlto' 
sun  was  in  the  heavens  that  if  they  e:(tenied 
their  limits  as  now  proposed,  they  would  em^. 
tirely  knock  them  up.    (Hear,  hear.) 

Sn  O.  Qtey  said,  that  the  doubts  enteru&sei 
bv  his  hon.  and  leaned  friend  the  Attorney 
General  refenrsd  not  so  much  to  the  expedienqf 
as  the  practicability  of  the  measure,  and  tM* 
was  the  reason  he  was  not  prepared  at  oneets 
move  iU  rejection.  He  (Sir  G.  Grey)  stsiJDi 
last  year  the  grounds  upon  which  he  opposed 
the  proposition  for  the  extension  of  the  juris- 
diction of  the  OOimtv  Courts  fVom  20/.  to  SOt 
He  stttl  entertained  tne  opinions  he  then  ex^ 
pressed.  At  thesms'thne  it  was  impossAI^ 
to  deny  that  there  was  a  strong  feeling  in  dbs 
country  in  favour  of  the  extension  of  the  jiiris<- 
diction,  (loud  cries  of  "  Hear,  hear,)  and  he 
thought  the  house  would  discuss  the  measure 
with  much  greater  advantage  when  they  had 
the  bin  before  them,  not  as  last  year,  contain- 
ing the  mere  substitution  of  50/.  for  20/.  as  Ite 
limil  of  the  jurisdiction,  but  accompanied  by  n 
right  of  apjpleal,  the  natnre  of  which,  howetvi; 
ths  hon.  member  had  not  yet  stated,  and  wHk 
the  admtssioA  of  a  bar,  also^  as  he  understssd 
the  hon.  member  to  intimate  during  the  tisM 
the  Attomey-Greneral  was  speaking.  He  (Sk 
G.  Grey)  believed  that  the  popular  favour  in 
which  the  Comity  Court!  were  held  had  arisen 
from  the  fact  that  justice  was  administered  in 
tbsm  under  eircnmstanees  which  were  oiAf 
compatible  with  the  existence  of  a  small  stake. 
(Hear,  hear.)  With  reference  to  the  righS  of 
appeal  which  the  hon.  member  now  proposei 
to  allow  in  regard  to  sums  between  201.  waA 
sol.,  he  (Sir  G.  Grey)  owned  he  was  curiovs 
to  see  how  that  was  provided  for  in  the  biO ; 
whether  the  appeal  would  involve  a  new  tral 
in  the  Court  where  the  former  trial  took  plaecw 
or  wheter  it  would  be  transferred  to  iSb 
Cowts  m  Westminster;  for  if  so,  the  whsis 
value  of  the  County  Courts  would  cease;  tat 
he  feared  the  result  would  be,  that  however  the 
cases  were  decided,  the  losing  parties  would 
always  appeal.    (Hear,  hear.) 

Mr.  H.  Serheley  entertained  great  dosbls 
whether  the  biH  nowpropoeed  was  calculalei 
to  producer  anv  advantage  to  the  countrv.  On 
the  contrary,  he  feared  its  effect  woula  be  tn 
interfere  with  the  well-working  of  the  present 
act.  He  doubted  also  whether  it  would  be  pos- 
sible to  admit  a  bar  into  these  Courts  without 
altering  the  nature  of  the  judges.  He  hope^ 
therefore,  the  government  woiild  not  agree  In 
the  bill  becoming  law. 


A  RIVAL  TO  THE  COUNTY  COURTSr 
EXTENSION  BILL. 

A  CORAESPONDSNT  has  Sent  us  a  bin  whidi 
he  rseommsnds  as  more  just  and  true  in  ptin* 
ciplethan  the  one  now  before  the  House  nC 


3p8     A  Rival  to  the  ComUy  Courts'  E»tenium  Bm.-^Obfeetifmi  to  F^m  Cptm/y  Coiai$^ 
Commons. 


He  describes  it  as  a  Bill  "  to  ex- 
the  Jurisdiction  of  tlie  Art  for  the  more 
e^y  Kecoyery  of  Small  Debts,  &c.,  of  large 
aquwnty  and  to  am«Qd  the  samo  by  making 
thhiiKB  w«ne,  if  possible.' 

*  WHKRitAS,  by  an  act  passed  in  the  tenth 
y6ar  of  the  reia^  of  her  present  Majesty,  inti- 
Uiled  *  An  Act  for  the  more  easy  recovery  of 
Small  Debts  and  Demands  in  England/  op- 
portunity is  given,  as  it  has  been  discovered, 
for 'smart  tradesmen,'  tally-men,  and  others, 
to  entrap  poor  people — ^receiving  weekly  all 
they  earn,  and  having  no  businesa  to  take 
weait-— first  into  debt,  and  then  into  gaol,  aiid 
jurisdiction  is  given  to  certaimGonnty  Courts 
for  the  recovery  of  certain  debts,  which  should 
never  have  been  contracted,  and  not  exceeding 
20/. :  And  whereas,  the  Court  of  Common  Pleas 
h^s  very  little  to  do,  and  the  Court  of  Queen's 
Bench  and  Exchequer  have  barely  sufficient  to 
do,  and  the  County  Courts  have,  in  the  opinion 
of  most  people,  done  and  are  doing  a  great  deal 
of  mischief  which  would  have  been  better  left 
undone;  and  as  the  last  mentioned  Courts 
have  no  time  to  spare,  it  is  clearly  desirable 
that  their  business  should  be  increased,  Imd, 
their  law  being  very  so-so  and  conflicting,  it 
16  considered  •  expedient  *  by  some  man  that 
society  should  have  more  of  it :  And  whereas 
it  is  thought  'expedient*  by  some  man  that 
other  men  should  regard  50/.  as  a '  small '  debt, 
and  that  the  some  man  in  ouettioB  dioukl  be 
so  far  indulged,  in  has  cro^eti  tiuit  Ibe  otbsr 
men  should  submit  their  claims,  ^nd  risk  their 
debts,  not  exceeding  50/.,  to  a  five  minutes'  in- 
veatiffation  by  some  questionable  or  notoriously 
bad  lawyer  of  Senile  one  of  the  Ceunty  CourU : 
Beit  therefore  enacted,  not  by  the  Qiven's 
most  excellent  Majesty,  by  and  with  the  advice 
andconsem  of  the  Lords  spiritual  and  tem- 
poral and  the  CemmtfUs,  bat  without  any  Mi^^ 
jesty  at  «1,  and  wiAout  atoy  advice  or  codient 
worth  a  bnttbn,  and  in  defiance  of  dl  authority, 
BOond  policy,  sEnd  estperience,  that  the  kiriedic- 
tion  of  the  several  County  Cootte  shaJi  extend 
to  the  recovery  of  all  diJbts,  &c.,  not  exceeding 
50/. 

'•«.  And  whereas  it  isf  thought  'expedieht ' 
by  some  man  that  appeitk  ehoold  be  aHowed 
against  the  sound  and  brilliant  decisiene  which 
may,  natumHy  enough,  be  expected  fh>m  those 
who  aw  to  preside  over  the  fate  of  our  fifty- 
pound  'small  *  debts,  and  it  is  thought  'expe- 
dient '  that  the  judges  ^ho  make  such  deckions 
ehwrid  be  the  judges  of  the  expediency  of  ap- 
pealing against  thetn,  and  it  must  be  clear  that 
such  judges  would  be  t^y  bad  judg^^lndeedJ 
— even  worse  judges  than  we  take  them  Ibr— 
and  notovei^bright  ftillowe,  if  they  sa«^  it  'ex- 
pedient •  to  allow  any  such  appeal  at  aD,  and 
therefore  no  appeal  wlM  find  its  way  to  West- 
xnineter  before  the  judges  of  the  Sthperior 


therefore  enacted^  that  the  said  oflicials  afaan 
be  aad  am  iMreby  ereated  Mastiirft^^-'^Hail^ 
selves,  and  of  their  own  actions,  and  IbUt  liie 
judges  of  the  6sk&  Scperior  Contta  tfhall  attend 
togethtr,  in  their  robes,  once  eaeh  term  tmie» 
at  the  Btitish  Museum,  for  the  inepectidn  of 
all  curious  antiquarians. 

<'3.  And  by  way«f  primMtin|r  e&nonyt  Be 
it  en&cted  that  notliifig -herein  contained  ibMSk 
exempt  the  said  officials  or  the  said  judges  o£ 
the  Superior.  Courts,  tr^m  discharging  the  duty 
of  reoctvmg  their  respective  ealatiee. 

'*  4^  And  whansaa  a  large  and  r<B|^tabl6 
body  of  men  has  been  reared,  at  considerable 
cost  of  time  asid  nooeyi  lor  the  purpose  of  us- 
sistiiiff  in  administeiMi^  the  laws  or  the  land, 
and  these  jmicMtoRire  ham  had  frbm  time  to 
time,  and  at  all  times^  to  jpay  tfarsetth  the  tHM» 
pretty  smartly  to  her  Msjetty**  Bi[OM<|«nr(  iSid 
have  by  their  counsel  and  eondtwt  eerved,  as  n 
body,  most  faithfully  at  all  times  the  state ;  and 
it  was  thought  ^expodienl,'  by  the  shabby 
fellow  u^o  penned  idieiact  before  referred  U^ 
that  duae  practiftioBese  should  beentiOed  to  iem 
ihiUings  for  getting  up  and  conducting  the  kw 
suit;  and  k  is  nowt  tMcht  *ex^^edient^  that 
these  pmctitibners'«nd  their  ^cimiu  ehMld  ht 
f^ot  rid  4tf,  even  at  the- sacrifice  of  eodety  ftnd 
Its  debtee  and  that  eveijf  man  ehootd  beoMae 
his  own  lawyei!^  and  t»  htigiovto  i(  epirit  to  pM*. 
sibleahoidd  be  premMed*  amongst 'the  peopl^ 
and'tbat  thelovess  of  dteap^.questionaMe^  and 
liteapoBaiblelai^  ehouM  have'*for  «rer*>or  Ut 
Be  it  enacted,  ^bat  it  shali'be  lawM*foe>«e 
said  mnetitioneBSi  ftomaad  afterthc^Mmia^^f 
this  bill,  to  absent  themselyes  >  torn  Wsst«lto- 
ster,  and  their  *  occupation  gone,'  their  seieiffe- 
mtttting  prbrihge  shall  be  to  go^  about  their 
business}  and  that  dief  eball  rei^stivnly  »e« 
cem^  by  way  of  starting  them ' off-agiiftv'  '^■ 
cheque  on  her  Majes^a  BxcheqwRr  for\tte  - 
total  amount  tber  have  leepectiv^y-^^^'fBr 
Stamps^  taxea,  and  oertidcato  duty. 

"  5.  And  be  it  enacted,  that  this  bi^nMry  lie 
amended  by«ny  gentleman  who  iaoeieaithaillie 
can.  improve  tlie  same. 

''SeheduleofVees. 
'*Togo,  as  the' others  did,  all  to! the  Cour^ 
and  its  officers '-save  the  ten  shillio^s  to  tti^ 
attorney.** 


OBJECTIONS  TO  THE  FEES  IN  THK 

COUNTS  COVltTS. 

INJUSTICE  TO  THE  PROFESSION! 


,^  .  To  tks  ^iiwc  ^ih€  Z4^^  Ob$iifntr^     ... 

Bift,i^t-is  abseltttely  heci^sskry  for  the  good 
of  th<  donstkution  tb  keep  up  the  Bar  Wnd  the 
Attorney*  of  England,  and  not  to  permit  one 
iudg«,  one  clerk,  an^  one  baHifftotraflflfsafet  the 

n  .^        J  t.  -^    1      -    —   — r .Duiteessof  aCouttof  Justice,  and  to  dsddfe 

Umrts,  llttd  those  ven^mUe  and  learned  per-  what  thet',  snd  they  only,  mA  is  right  and 

sonages,  who  really  do  knom  wmetMn^  fl&oirt  just.   ••       ' 

iMf,  win  have  tiothingwhatirver  to  d6 ;  anrdtfie    ;  Under  the  9  &  10  Vict.  c.  95,  then^  is  no' 
iMuiierom  ofiieials  Vsloagiuf  tto  those  inMittt-  practidef  fof  attortrt^ys  In'  th^  disfriet  C<mnly 
some  pnadieameal :  BeHJOMi}ts,lii^rApp«ttaBoethei«Mnf  mOyidldvr. 


tijsns  wm  be  in  the 


Oijeetions  toFm  t»  ComU^  Conrti^^Ol^otumt  to  CowU^  Cowrt^  Extmum  BUI. 


dei|pi9fli:^  impcinKMlf  thQ  B«r^  £iiglMid,'aiid 
fqr .lOl.  Ihw  i4iiic«^  €«i]iw;Mxklf»  hnaifiViidr 
▼ai»^fe^«^iid9m:^  Mid  adrocttejrfci  they,ani  not 
^  bqip#A,l9,tho  ttnancc^wMiittrt^aott  4htii 

Usw  CkmU^twd  aM^Mlt^kholiebedfaj  Hm  Nsnr 

V^vecQBtly,  the  JMif^suvrt  'paid  by  the 
fees^  but  now  tbey  are  p«di  bf  a  fixed  nkvy  of 
l/)Q9l.,a;.]rfai^-r»the.:fea  bMg  takte  l)y  the 
Treaww*..  •     •'■ 

M'Pmmtp^  in'  evttry  «ea«r  ithBAi&rar;  ike 
i^i»'9  Am  m.talMil,  iU>tL«idy  on  -the  mmmt^iM 
aikd4iplba(tehw^«  favt  en>«Mry'0t^/  tfftfy 
/•Kfaw^PV'iiin^ibatiQf  foran  ortlan^  so. that  if 
a%  mpKeettoniii  ntfadeitoiiuoiiaeii  ib  dBfimdHnt 
o^t^f .  (d[)9  jnriadistioD^ '  a.  jlidgo't  >  fiae  ia/taken 
for.ljhateyeo*     .      •      • 

Fqr  a^d^'  abdv6.  lOH  idier jcrdgc^8<  fee  on  ap* 
pUcalioihr  >U  3«wT*-oiiisttBmdn8|  3a/-*K)D  iieasmg, 
1  Qa.*"r^fi  jadgmann,  3a<«*^novdcr^  asi^-^^nMldng 

i^a».  .  ^ ..         ,,,...,, 

MtprmKi,  m  ereny  jaati  of  tke  -  emm  in  the 
Co«r|»..the  cuBftK^'amd  iMAoly^tbodgh  pmo^ 
timg  pf«lflwiOQaHym'>fthe>ie«aLaB/weU,tekM 
a  WUM  Qt  wvry,  wmmontk  every  ke^ng,  every^ 
ptdgmaiU,  mffT/i  4frivri  ewty  enferm^,  every 
aa^MDMi,  «rery  APFtaaiiTaoN,fVBty  avecrw^, 
erery  iKlJQf».every  pajreum/;  efwryaMreA»  tivery 
ti»lM;tfiq«4'  eviry  IcMta^v  e^ry  inyitiryv  and 
K^mnWHUro*  thaC  the  feetcan  he.ipht  into. 

A||ptEe««a^«  in.eriH^.ciiCKof.  tfaa'satda.in  tihs 
Caui^,4h*  Baiftirr^tand  Iw  anlf«  and  thotigh 
ppwtiling  pr(ffeMionaUy  aa  a  conTayaacer, 
takea  a  ran  on  every  oaUing,  jBtery  ajf^mii, 
evavy  S0rmc€f  every  aaanaoiif  ^-avtor^  order^tnwrf 
mibifmmt^  etiny.  asNoafm,  overy  foerrafit^'  every 
jvffWpt,  eveiy  aMaeteeii#»  eveif  eoMetiim, 
emty  Eairea«(M^,  every  flarryttt^r  dehmfnanl^ 
every  warrant  to •  another  4ionatm  and  Mvman*^ 
TSit iHi  lim  feea.  can  be  .a|)lit  iitto; 

An  ATTORKSv»>if  lie  is  hiehy  enon|^  to  be 
employed,  can  have  no  fee  if  the  debt  m  onder 
51.,  and  one  fee  onlf  of  15^.^  although  wasting 
all  day  in  Court,  whilst  in  every  one  of  the 
mitiy  hundred  casefs  the  clerk  anal)ai}fff'  each 
poeket  atf  acraeh  and  moTie  in  each  than  in  at- 
torney gets  for  all  his  day's  loss  of  time. 

Barristbrs  and  attoknbtb  are,  at  a 
great  ezpepsa^  edncatjed  ton  tbe  law,  ff  whieh 
idone  they  can  obtain  a  livin^^^aqd  a^orneys,  to 
be  entitled  to  practise,  nave  a  stamp  of  120/. 
on  tlWriaHieteS'tb  f pay;  as  Well  as  Wrvfe  five 
ycare,  and  also  a  stamp  of  251.  on  their  adrois- 
aion,  besidea  ^yeasly  c^Hlcat^  oiF  81!  or  12/. 
Conjiidaring  aU  thaaa.thiags»  ta4t  not^n}nat^ 
the  attcifi^eyf »  af,  part  of  tine  public,  tha)^.anvaet 
of  parllamjent  ahanlf  give  a.i#(>N<xPQLy,  ^f  the 
practice  11,94  busi^ieaa ,  of  a  Court  of  Justice  to 
one  clerk  mi  one  baHiff,  onjv?  .  fiefiid^a  ^bi^bj 
is  it  not  a  great  jyuestioa,  wbeth^f  a^ch  a  pro^ 
ceeding  is  not  unconstitutional  and  contrary  to 
Hagiyt Cbai^^     ^  -    *    '      (  f  -'  1 

^tbejudgap.of  t)^  S?pariQf  Cooit^wwre  ta 

derks  and  btaltffs  of  the  Court,  what  would  be- 


cw|w.o(our.bow*ediwd<Wfiaii^  Wi 

wun,  ifrhere  would  ii;ie.^rw^Tii  Bar  now  b* »  ^, 

if  a  trade  or  busm^ss  is  to  be  i6ade  otit  m 
isRdng  summoiiaes  and  ptoeee^gv  of  a  Ocsfott 
of  Justice,  by  the  conaliitation  it  Monga  itoj 
tha|^ pnrt  of  |he, public. whp  giYP  OwwlY^f  "P 
by.educafapjv«twp?,  and.pcrtificate8,to  ^t,  W 
toitpdy.  .        .    .    \        ;    .     '     '        .  ' 

The  igountv  Courts*  A4  gives  a  ffreatef . 
power  to  the  jui&e  of  Us  Couxt  than.  Iq  mf 
judg^  of  the  land,— for  jte  County  Qourt  judge 
sita  and  decides, and  his  dwi^pn. cannot  b^. 
called  in  (pteatioQ.  ^ 

Let  an  attobnuit  have  eve?  so  aroall  a  W<, 
for  obtainmg  theaummona  and  serving  Jt,  ana 
doing  the  ofixer  proceedings  of  a  County  Coirt 
or  iet  anARRWTita  have  ev^r  ao  eo;»ll  a^ 
for  advocatiug  a  max^'^  <»uac,  whether  of  deot 
oy  othe»wifa,  atill  ihe.laws  should  not  depnve 
either  of  mt  freedom  of  action  in  getung  a 
liy^Uhopd,  any  more  than  that  any  act  of  par-, 
liament  should  say  that  such  and  such  tradesr , 
n^n  should  not  sell  the  articles  of  theur  trad^ 
but  one  man  onlyt , 

I  take  th^  liberty^of  writing  this,  in  the  hopes 
that  noF  tiia  NewQomnty  Courts'  Act  is  under 
cgvisideratiour  tixe  constitutiooal  law  will  be 
preserved,  and  that  if  the  1^^^  ^^  ^  ^  ^°^' 
stantiy  chaug^d,  Uiat  they  be  changed  for  th,e 
public„and  not  for  private,  interests* 


OBlECmOWSi^t**  COUNTY  COUBTS' 
EXTENSION  BILL. 


IK^VJBT  TO   DnFSNJ>AJ?TS. 

Jh  tke  tdiior  of  the  Legal  Observer. 
.Sin,*T-.The  County  Courts'  Extension  Bill 
baa:in ittiiefoUnwiiiifl clause,  (4.)  ,     . 

"Mv  iNUfi  of  the.  Court  Cor  the  district  m 
whieb  the  plaintiff  shall  dweU  or  cairy  <hx 
buaiuesabi  or  shall  have  dwell  or  earned  on 
bnaipesa  within  fax  caleodao  aaonths  next  ba^ 
fore  the  time  of  the  action  buonght,  tueh  snro- 
mons  may  issue  in  iuch  last-mentioned  Court. 

Tbi4  ia  in  fapt  a  plaiotiflTs  Court»  for  if  spch 
a  clause  were  to  become  law,  every  common 
toian  wouW  be  ruined.  Only  fancy,  out  of  360 
diffemtt  dietriet  Courts  about  England,  th4 
idea«  that  a  man  coald  be  summoned  to  any 
districtwbere  a  plaintiff  resides— or  even  worse 
than  tbat»  where  he  haa  not  left  it  alx  montha. 

A  man  by  this  way  may  have  several  .ao»^ 
monses  served  on  bisci  for  several  different  dia- 
ti?jc;t,Cftttrts  on  *»  eame  day,  and  loa  mUea 
or  more  apart.  , 

M  London,  Mandi^ter,  Birmrogham,  and 
aU  c^er  large  towns,  there  are  thousanda  of 
tters^ms  who  send  <H*t  their  tDavellera  througn 
tha^ottffliry  to  the  different  towns  and  viUsgea 
to  «at  ofders,and  whether.  th<6y^et  them  or  not . 
they . send  tbaftoodaa^  •.«    <^  , 

.  Now  only:  coaler*,  W  pnly  *ese  mei^  bu^ 
anjr^pusf  maR.'havnu^lfchft.pWBr  tp  suaui^pn.^ 
nimj^hoA^acaltogf^  to ^hi»(debtqi,  lp#^..t 
hundreds  of  miles  to  defend  hunself,— is  that 

Y  5 
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veiUion^  got  up  hj  the  tndesmen  ihemadrM, 
mA  Ihst'  tira  iHiole  of  the  petitiQin  emanalB 
"from  tli^domtyOoort  oflieenu  and  if  parBa- 
neot'wefifld  please  to  imtitate  an  hiqtihj,  this 
'WOMmI- vo  pTOf^d'to  DO  ifhe  'cafle. 


ijMCibe?  n'tbKt 'doing tottfiHm  as lMswotf!t'l>e 
4oa»bf? 

Hawk^w,  pedtan^mnd  e^lnn,  htsmg  m  lowns, 
•#»  fhnljr  into  tin  vBlagoe  and  «ap|)ly  people 
^DCMdltj  aadiC^liaffaid  the  powRofnoH 
aKMiag  aadb^pevoiiB  toUMr  o>wii  diwiiiiti!, 
Aej  would  nun  tkem  blithe  flKpoOTo»  and*  dis- 
tances ;  they  would  not  only  daim  debts  end 
iienands,  knowing  by  the  mstanee  the  people 
^mnSA  not  defend  tbemeel^ieB,  but  they  would 
■onimon  >any  bnrnoh  of  i^  ha&Y  they  thovgliC 
coold  pB^.  'If  widoii*s>  esneiilera/  and  admini- 
atrators  bving  in  small  places,  were  taauaoBed 
vilss  from  home,  tbey  would  not  be  al^  to 
ddmd  themselves^  whereby  they  would  be  out 
tewant  of  appearing. 

The  prineiple  of  ^le  power  given  to'tlie 
Cmnty  Coort  Judges  was,  to  gnat  to  debtore 
ibae  to  pay;  but  how  we  they  to  knowthe  de- 
faidants' eircttOMtances  unless  the  defendants 
MpreBent-^thooliiyeet  is  togire  judges^  eierks^ 
iBdbaiJ^ier  more  few. 

I  now  beg  your  earnest  atfesntton  tothe  "  by 
fcare  of  the  Court"  systeni,--ihi8  is  a  most 
Wipritous  affaiv,  Isr  when  the  mtt  now  in 
iiwee  was  passed^  no  one  erer  thought  that 
Mere  a  creditor  appiied  to  sotomon  the  debtor 
oat  of  the  jurisdictwn,  the  derict  wonM  make 
it  the  means  of  heavy  lees  to  fall  on^  defend- 
ant,  besides  the  fesa^of  bong  summoned;  but 
aa  it  is,  as  the  incbsed  will  Bhow-^2J.  lis. 
taken  Cor  £ms  of  the  bare  smmnmiB  ;  besidee 
*is,  i2L  18«.^  to  loUmrlor  tike  Ibos  on  a 
hearing. 

If  the  plaintiff  is  to  have  the  powers  sum* 
aona  debtor  to  his  own  €ofirt»why  need  it  be 
fwt  **  by  leave  of  the  Gonrtk''.eBeept  for  add- 
mg  the  enonaouB  fees  of  the  ordnr } 

The  ambiguity  of  the  new  bill  and  the  fees, 
■re  so  maaBtrou8,tfaat  it  afaowu  thtteis  but  Me 
purpose  in  trying  t&  pass  it,  and  that  is,  to  sereie 
Ihe purposes  of  the  oflfoers  of  the  Oourta;  for 
■I  case  of  appeal  they^have  quite  forget  an  ap- 
peal for  the  planil|^,---«nppoBing,  of  course, 
that  he  would  nsmr  Use,  and  therefore  an 
appeal  was  not  wanted  for  him. 

ENORMOUS   FEES. 

Tour  earnest  attention  is  directed  to  the 
enormous  new  and  heavy  fees  of  the  new  bill ; 
according  to  the  mode  the  derks  are  now 
charging,  their  fees  alone  will  come  to  20/.  0«.  9d. 
imr  a  plaintiff  to  pay  on  summoning,  and  the 
trial  of  a  case  from  40/.  to  50/.»  9$,  is  actually 
nut  down  for  taxing  costs,  and  no  costs  to  tax 
but  their  own  fees.  Please  eauunine  the  sche- 
dide,  and  did  you  but  know  how  the  clerks  and 
bailiffs  use  that  list  of  fees,  you  would  be  mor- 
tified to  think  that  they  could  have  so  much 
avarice,  more  especially  as  thev  are  telling  the 
people  they  are  to  have  cheap  justice. 

J,  B. 

The  petitions  to  pspdiament  are  gotupen- 
tbely  by  the  County  Court  Gleiha ;  they  co^r 
them  out,  and  send  their  little  derks  and  boys, 
SBid  the  hailiflfs  dotbe  same,  and  they  call  upon 
•very  tradesman,  and  ask  them  to  sign.  i«aa 
aasnre  you,  there  JBmtone  |M<i<foii,a  90bmtary  I 
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The  Practical  Man  :  or  Legal  and  Gemral 
Pocket  Con^nion.  Gitdng  Tiearly  300 
carefaUy  prepared  Forms  in  J^gal 
Matters  requiring  prompt  aiteuiion,  und 
a  comphte  collection  of  Tables  and  Euka 
e^UcMe  to  the  Mam^ement  of  Bat^im 
md  Property,  and  ihe  CaUmlation  of  all 
Falwes  dependent  on  IdveSf  Reoerssoms^ 
Terminable  Payments,  ^e.  "With 
County  Court  Practice  and  Fonas," 
*'New  Bankruptcy  Forms."  "MiOt 
Duty  Return  Proceedings,"  Tables  Be- 
moG^Ued  and  extended  Generally,  audthe 
insertkm  of  New  Tables  of  the  tbIhc  of 
two  Joint  Lives,  aceordiag  to  the  Govern- 
ment probabilities  of  life,  and  distingiiish- 
ing  Mde  and  Female  lives.  Sixth  Edi- 
tion. By  RoLUk  Rovs£,  of  the  Middle 
Temple,  Esq.,  Barrister-at-law,  author 
of  "  Co{\ybold  and  Court4LeepiDg  JPiao- 
ti€e."  " Mortgage  Preeedeuts,".4€^  Ac 
London;  W.Maxwell,  (Ute. A. Maxwell 
&San.)     1850.    Pp.  324. 

Tas  present  edition,  compared  with  the 
first  four  editions^  may  be  ooosidered  ai 
work;  and  material improvementa are i 
on  the  Fifth  fiditiony-^-eapedally  the  ' 
daetion  of  Camnty  Couirt  Pr^eHse 
jPbfwitfy— <fMie  Bankruptcy  Formsy — Pr^ 
ceedings  for  return  of  Malt  Duty ;  many 
additimial  Rules  in  PtLvt  11. ;  an  entire  re- 
modelling and  great  extension  of  the  Tablea 
applicable  to  t£it  part,  and  the-insertioa  in 
Part  m.  of  Tables  <^  the  Falues  ofJm$U 
Lives  according  to  the  Goeemmfsnt  probo' 
biUties  of  Life;  distingmshing  Mmle  mtd 
Female  Lives,  with  sereral  otiier  Tables 
and  Rules. 

The  Tables  of  Joint  lives  have  been  pre- 
pared with  great  labour,  and  are  gimi 
under  the  belief  that  they  will  be  fouml  of 
extenai^o  aae»  ^  being  the  only  Tahiis 
which  give  correct  yalues  of  male  and  femle 
lives,  where  joint  lives  or  surnvorsbips  are 
oonoemed ;  and  aoeordingwith  the  Table  at 
four  per  oent.  on  single  Uves,  published  in 
the  Report  of  Mr.  Fmlaiaon,  the  Govern- 
ment Actuaiy. 

In  offering  the  present  edtitioa  to  tibe 
public,  it  may  not  be  inapt.ta  suggest  that 
the  work  would  be  aervieeaUe  to— • 

Memhers  of  the  Bar  on  circuit;  not 
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merely  in  the  applicadoa  of  the  legal  form^ 
but  in  the  nmnerouB  instances  where  an  ac- 
quaintance with  general  computations  and 
measurements,  and  with  the  mode  of  solving 
questions  relative  to  tenmnable  intertsts 
and  reveiBions,  or  dependent  on  the  value 
of  lives  and  survivorships*  will  be  found  of 
great  advantage,  in  the  eonduet  of  eases  at 
NiaiPrius. 

To  Solicitors,  every  part  of  this  work  will 
be  found  extensively  useful  in  practice. 
Part  J,,  gives  forms  and  instructions,  not 
onlr  avauable,  when  reference  cannot  bjB 
had  to  other  books,  but  which  from  the 
great  pains  bestowed  in  their  preparation, 
win,  it  is  trusted,  be  found  equally  service- 
able when  the  books  are  at  hand.  Part  IL^ 
gires  fully  and  simply  the  information  re- 
quired in  the  management  *of  estatas  and 
property,—- a  class  of  business  frequently  in 
the  hands  of  Solieitors,  and  which  might 
with  equal  advantage  to  the  Solidtor  and 
client  be  greatly  extended.  Part  IIL,  will 
enable  Sblicttors  to  estimate  the  value  of  all 
interests  which  are  terminable  or  rever- 
sionary, or  dependent  on  the  value  of  lives, 
and  to  advise  their  clients  on  the  en)ediency 
of  any  proposed  transactions  in  relation  to 
•oeh  interests,  withottt  subjecthig  their 
clients  to  the  expense  of  consulting  others, 
and  in  many  eases  to  unpleasant  publidty . 

In  Id/e  jMinrance  (^fleeM,  the  work  will 
be  found  to  give  informatioa,  which  may 
«nftble  an  Actuary  to  have  much  work  done 
bjr  clerks,  whida  would  otherwise  require 
his  personal  attention ;  and  the  value  in 
such  offices  of  the  TaUea  of  two  Joint 
IA»€$  according  to  the  Chvemment  proba- 
bUiticB  of  Life^  and  giving  aeparatelg  the 
Male  and  Female  Jk'oai,  need  seasedy  be 
enlarged  on. 

To  Landed  and  other  Proprietors,  Psrts 
IL  and  III.,  wiU  give  fully,  imd  yet  simply, 
the  Buks  and  Tables  applicable  to  the  ge- 
neral managemrat  of  property,  and  estimat- 
lOff  the  value  of  interests  wueh  are  tenni- 
nidile  or  reversionary,  or  depending  on  the 
value  of  lives.  The  work  will  also  ^  useful 
as  a  book  for  the  library,  to  be  handed  to  a 
solicitor  who  may  be  required,  without  pre- 
vious instruction,  to  prepare  an  agreement 
or  will,  or  other  legal  document. 

To  Faluere  and  Estate  Agents,  Part  U. 
will  give  in  a  much  more  oondensed  and 
dear  manner  than  in  any  other  work,  the 
Bxdes  and  Tables  required  in  general  mea- 
surements and  computations,  with  many 
mles  and  taUes  not  obtamable  ekewhere  ; 
and  Part  IIL  will  give  full  information  re- 
quu^d  in  estimating  the  value  of  all  termin- 
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aU^reveiaionaiy  and  fife  intezaala;  fttdias 
iMpects  the  ktter,  where  man  tlia»«ane 
life  is  Msoemad,  the  new  Tables  give  the 
eorrsct  viriues  aoeerding  to  the  Government 
probabilities,  never  b^ore  published,  but 
absolutely  essential  in  order  accurately  to 
estimate  life  interests. 

The  follawing  is  an  outline  of  the  con- 
tents of  the  present  edition,  the  prin^i^ 
additions  being  in  itdics:-<* 

*'  Part  I.^Legal  Forms,  &c.— Acknow- 
ledgments, Affidavits  and  statutory  Declara- 
tions; Aj^reements,  Arbitrations,  Bail,  B^k- 
niptey  (mv  fitrms).  Bills  of  Sale,  Bonds, 
Cognovitt,  Conditions  of  Sale,  County  pourt 
Praetioe,  with  twentju^three  Forms,  and  lists  qf 
Fees :  Debtor  and  Creditor  Deeds,  Distresses 
and  Replevins,  Goarantees,  Proceedings  for 
Retmm  of  MaU  Duty,  Note  of  Hand  with 
Smetjr,  Notioes  (forw-four  in  number).  Part* 
nership  memoranda.  Powers  of  Attorney,  lU- 
lesses,  Biot  Damages,  Undertakings,  Warrsnts 
of  Attorney,  Warran^  of  a  Horse,  MHlls,  in» 
eluding  snggtstions  for  their  preparation,  ab- 
stract of  WilV  Act,  seventy-eight  Fonns,  and 
eleven  ondine  Wills ;  and  remarks  on^  and  Ml 
lists  of  Stamps. 

"  Tables  of  the  distribution  of  an  intestate's 
personal  estate,  and  of  inheritance  to  real  pro- 
perty under  the  old  and  new  law,  are  also  gnren 
at  the  end  of  Part  III.  (Noe.  73  and  74.) 

"  Past  II.— MnAsuBBif  bhts  ano  QnvB* 
RAL  Computations. — Rules  and  Tables  fsr 
Measuring  Surfaces,  Contents  and  Distancas 
generally,  including  the  Measurement  to  and 
between  inaccessible  objects ;  Roofs  and 
Thatchers'  work.  Contents  and  Weight  of  Sacks, 
Contents  and  Loads  per  Acre  of  Manure; 
Contents  of  Timber  and  Wood,  Cietems,  Tanks 
and  Casks ;  Weight  of  Cast  and  Wrought  Iron, 
Sheet  Lead,  Bar  Iron,  Lead  and  Iron  Pipes, 
&c.;  Weight  and  Contents  of  Coppers;  Arfi- 
ficCTs'  work  generally,  and  particularly  as  tp 
Masons,  Carpenters  and  Jomers,  Plasterers, 
Bricklayers,  Shtters  and  Tilers,  and  Painters, 
Plumbers,  and  Glaziers ;  also  forty-five  Tables, 
many  new,  and  the  others,  with  but  two  or 
three  exceptions,  remodelled  and  extended,  and 
the  additions  comprising  several  Trigonometri- 
cal Tables  of  great  utility. 

"Part  IIL— Property  and  Life  Valip- 
ations,  &e.— Introductory  Remarks  and  In- 
stroctkMis,  Bstafees,  part  Fre^iold  and  pert 
Copyhold ;  Freehold,  Copyhoy  and  Leasefaald 
for  Years  or  Lives ;  Annmties  on  a  single  Life 
or  on  any  number  of  Joint  lives  or  Survivor- 
ships ;  tne  like  Deferred,  or  determinable  on 
Life  or  Lives;  Reversionary  Annuities,  Ap- 
portUMmnot  of  inteiait  in  Annuities,  Refnrsknis 
and  next  Pxwntatioas,  Successive  livss.and 
Presentations,  Deferred  Payments,  Leaseholds 
for  Years  or  Lives,  Rent  to  pay  named  per 
Centage,  benetleifil  Values  of  Leases,  additional 
Bant  MBMl  to  Prsttim;  rsna^mg orsddnw 
lile  in  Copyholds,  Gh««h,  Caa^giata  and 
other  renewable  Leaseholds;  Copyhold  En- 


.inuodhiMiitaitar  JitmntM^foUi  of  Sntfu  te 
{ymfly  Sontr VUueiof  UfifiolicieB or  mfrm- 
.fiamv  Bonwt  Ml  «l4^  JV)J»t^,  Yearly^  Hatf- 
iy6wr^>  And  Quirtnilfjr  I^ymfolsf  Intonate  I»- 
«omfw  and  Satariei^  Pmperty  Tax,  jRotoo/ib- 
.^«r^<  oil  JniM«/m«ia«  m  d^eraU  Stocks:  alao 
,aa  Furchiise  or  Sde  «f  Leaseholdft  and  A^ 
tmitke  for  Ttara  certain  i  Interest  on  Lease- 
JiQ^da  equal  to  Perpetuity  of  4  per  cenk,  &c.  && 
•  "  At  the  end  of  the  work  are  twentyuaertea 
Tabke  (Nos.  46  to  9^2),  relating  to  Part  IIL^ 
most  of  them  remodelled  and  extendedv  and 
including  amongst  them  the  Ttry  important 
Tables  S[  the  values  of  tiro  joiiit  lives,  before 
ra|6tred  tou 

"  In  the  last  Edition,  Deparcieux'  Tabks  of 
Joint  Lives  were  given,  as  thoae  approaching 
more  closely  to  uie  correct  values  than  any 
pther  published  Tables,  and  consequently  the 
best  which  could  be  then  given ;  bat  the  oiffer*- 
ence  between  the  value  of  male  and  female  lives 
being  very  considerable,  and  DepaJroieux' 
Tables  combining  the  lives,  it  has  long  been 
desirable  that  Tables  giving  separately  the 
value  of  male  and  female  lives  should  be  pub- 
lished. 

"  From  the  great  increase  in  the  number  of 
calculationa, .  bv  thus  separating  the  values,  it 
being  four-fold  where  the  ages  dififer,  and 
threefold  where  equal;  and  life  calculations 
being  necessarily  complex  and  laborious,  and 
requiring  great  care  in  revision ;  no  such  I'ables 
have,  hitherto  been  published,  except  that  for 
aiogle  livea  at  4  per  cent,  given  in  Mr.  Fin- 
laison's  Report,  and  the  condensed-Table  ap 
plicftble  to  joint  lives  in  certain  cases,  given  m 
the  last  edidon  of  this  work. 

^'  The  value  of  snckl^iUes  has  induced  the 
anthixr  to  prepare  and  now  give  tbe  Tables  re- 
quired, and  it. is  confidently  hoped  that  their 
utility  may  equal  the  pains  tl^en  in  their  pre* 
paration. 

''Some  difficulty- has  been  experienced  in 
compressing  the  informaftion  given  within  so 
smaU  a  volume  as  the  present  ?  but  by  adopting 
contractionfl,  and  by  economiaing  space  to  the 
utmost,  the  sise  of  the  last  edition  has  been 
but  little  exceeded  in  the  present.'' 


FEES  OP  MAGISTRATES*  CLERKS. 


Ws  are  enabled  to  add  to  the  brief  report  of 
ihe  case  of  **  Wtof  v^  Chttpnuai**^  p.  387,  ante, 
the  following  more  accuratie  and  complete  state- 
ment of  the  facte  of  thai  case  :-r- 

It  was  aaaqtion  by  )i^iu.Wrajr>  the  Rieeeiver 
of  JbheMetropciKtanPoiiM^againtllheC^iiW  to 
the  Justices  for  the  Richmond  Dlvisbn,  to  re. 
cover  the  amount  of  .certain  fines  imposed  by,' 
those  jus^.oesyi  and  wbifihi  )>3?  (be  Policn  Acts^ 
are.  payable  to  the  Polioe  fieceiver* 

Theobjeelkm  of  th^  derk^  to^make  this  pay 
meht  was;,  th^  the  .P<plic«s  Commissioners  firere, 
indebted  to  tl^qmfpr  ijp^  m^y  due  on  appl^car' 


tMma^imUdo  by.iihek/^iffi»rs.iar  j 
wemntr,  «ic^  on  ihfonnati«Mr  bid  b/  t 
and  which  were  on  the  hearing  diemiaaed,  ^ 
the  defendants  were  too  poor  to  pay  the  fine 
and  costs,  and  were  sent  to  prison  in  default, 
or  were  adjudged  imprisonment  in  the  first  in- 
stance. These  claims  were  denied— ^and  the 
fiction  commenced— but  as  the  clerks  pcrristed 
in  demanding  th^eir  f«s,  it  waa  agreed  to  t^m 
their  action  into  a  special  case*   * 

Upon  the  argument  it  waa  attempted  to  show, 
that  the  police^  as  ppbl^i  fypclaqnaiiea^  .M^  a 
right  to  have  their  business  done  by  magis- 
trates' clerks  for  nothing.  It  wUl  bo  seen  that 
the  Court  repudiated  that  doctrine,  bat,-  upon 
the  question  submitted  to  them;  ihey  gkve 
judgment  for  the  plaintiff,  because,  althougli  it 
was  quite  clear  the  clerks  wei^  entitled  to  re- 
ceive them,  and  might  demaod  them  from.  4be 
officers  at  the  tlme^  there  was  notlringin  the 
Pbllce  Act  that  made  Mr.  Wray,  th6  Receiver, 
liable  to  pay  them. 

The  case  therefore  establishf  a  the  important 
principle,  that  peace  oflicess  are  not  to  demead 
the  assistance  of  the  magistt^te^  clerks  gratm- 
tously ;  and  it  applies  to  county  and  parish 
constables  as  ikcU  as  to  thoae  within  tW  pplice 
diatnct. 

In  these  times,  where  attempts  are  making 
on  all  sides  to  redace  the  Emoluments  pf ,  at- 
torneys, it  may  be  interesting  to  that  kiige  and 
respectable  portion  of  them^  the  magistcltoa' 
clei-ks  thrdughont  the  kingdom,  to  kno#  they 
are  entitled  io  demand  fees  torn  public  olBficers 
as  well  as ^nra^c. person^.  ..,..'.  ^. 

. »    >-'■■  I  -ii    "ril    "     !■  \- 

COTJUTT  COURTO'  COMMISSION. 


WK^tnderstand  tbtft  ;tfaie  Cbmndftsionesa 
fbr  revising  thrf?  Rules  of  Prticttee  hav<e  al- 
ready entered  npon  thefr  dWieS.  '  Ctiti|tesi>f 
the  present  RiuJes  of  iPraiitfc^lahd' Fbrm^s 
have  been  pnAtedand.^e^^  |p  M^®  several 
Law  Societ^ea,and  bthfir^fcwionajboaies^ 
fbr  tbe.  purpose  of  obUiUMAig  tl^r  eugyes* 
tions  for:  the  improvement  of  the  pro&ami** 
This  is  a  very  judicious  course  of  proceed- 
ing in  Qidee)te  i^dleitjiehftc^fiaife^ti&foina- 
tion  and  enable  the  Commissioners  to  make 
a  satisfactory  t^pfjrt!-  '^  <'  '  '^  ^        ^ 

A.N.,  a'svbecriber,  My8<^tiemfcrnblNlt 
sendwig^  a^  w  snggeiitions' fbt  hbptottejjf  tji* 


CdUrtty  Co^mi;  bSt  ttn  lookiti^  af  flfe  1^'fe  ' 
ialVict:  ci'lOl;?.  12,  it 'appears  tbat  \te  ' 
tjotntni'ssioners '  appointed   by    &e,  .J 


la'Vict:  c:' 101>.  12/it>H 

^poin  ^  

OhanceUpr  .under  th^,  m^iofX .  bm^  W  P^ 


JW<f<BtfyiolMift»ViUi<»^q»<<<g  tQ^  (!km!if^if^NM^mitlm<U96mii 
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.ano^^^fbAfr^  Cftflrv  Acvtf  ^m  (2oii6(^or  coff- 

We  un4eratand  the  ju4g^  i^pointed  to 
consider  the  rules,  are  wilEog  and  desirous 
of  receiving  all  suggestions  for  the  improve- 
ment of  the  Courts^ — some  of  which  may 
probably  require  the  sanction  of  parliament. 
We  trust,  therefore,  our  correspondent  ^ill 
send  in  his  suf^stions,  whether  within  the 
scope  of  the  Tith  section. or  not. 

MIDDLESEX  REGISTRY  OF  DEEDS. 

Pi|QPOSm>  IHPROVISMtKTi 

.  Tb>  the  Ediiof  of  the  Legal  Obeentr. 

Sir, — I  do  not  know  whether  any  of  your 
suhscribers  have  noticed,  what  practical  con- 
veyancing lawyers  must  have  seen,  that  the 
searches  at  thfe  Registry  Office  for  the  County 
of  MiddlesMT,  in  T*ry  many  cases,  ni^  now  be- 
eotning  a  ifisry  laborious  duty  to  perform ;  but 
having  had  rather  %  comparatively  short  search 
of  five  yiears  to  make  very  lately,  ana  which 
turned  out  otherwise  in  consequence  of  the  re- 
l«ren^#  to  deaNng^  by  the  same  party  with 
pnipcrt^r  in  the'  samt  .pariakea  ItavinK  *becn 
most  freqoenty  i  was  induced  to  note  that  soncie 
other  gentleman  ha<J  been  over  the  same  ground 
before  me,  and  he  had  very  kindly  scored  in 
pencil  mrderneatb  the  ftunAtr  and  description 
€(f  each  house  of  which  the  memorial- purposed 
to  ^*  register. 

XQU  may  say  that  it  1^  not  quite,fair  to  nam^ 
what  it  is  well  known  the  authorities  would  not 
allo^,  tf  they  kriew  of  it  or' SaW  it  being  done ; 
bat  fiadiog  this  samsd  me  some  considerate 
tima '  in^  not  haying  oocasion  .to, jrefer  to  the 
other  parts  of  sometimes  a  long  memonal,  I 
am  induced  to  trouble  you  with  the  sugj^estion 
in  the  hope  that  some  such  a  regulation  could 
be  adopted  by  the  Registry  Office  clerk  when 
he  iP(Ugpqs|[^i)g<the  iafTflo#)S|  l^y;manking 
under  the  exact  description,  number,  or  name 
by  which  the  property  is  fully  known  and 
iiinoh«iS'lhfi  aubjeot  'o(  tkei  memorial  i'egietcrc^, 
iniire4.Mc  or  qtb<9n^«Q,  as  mi^t  be  found 
no^t  RQnvfmem  tp  the,  authorities ,  to  ,adppt^ 
and  w;lifch^  I  have  no  qoi(bt,  w0i4^  be  received 
witn  very  great  thankfulness  on  the  part  of  the 
profc^'slo;]^'  as  it  ivould  tend  "^ety  much  to 
shdrten  the 'hltoti^Uir  search  and  reference  into 
ther  4Auiy,'attd  sometimes  tmn«cesssrUy  long 
matmnaksi    ..    i  E.G. 

■'i»'rr>' 


-i^i^€bUSeFIIRiO£BIC£'ieHAR&&6v  •  > 

To  the  Editor  of  the  LegulObnrvm^  . 
fimh-Ihf  (H*ww5iin«ottfhSfK*«'sBd  vejcaliois 
w»*i*wfl*(irfT^W  -pa^a*.  ai^^ss^^bni^heRswiEie 
to^C(  p/fpfe^ip(u  Ihf t  m  eJBJbrt.Ao  proeuro 
theiir  /efpf^  i^  most .  dp6iqa)le,^  ai^d.  the  ,priesc^t 
se^s  Am^iirabl^'  opportunity  ^for  mooting 

Thb  ^^1^  M  ibsettioM  arb  ifWr  ^  the  tate 


«f  lAt««(^.lbrlki0«M  ialfties,Uid  ll.6#.M. 
vpto  liiw%*did*so  OB.-  K6w,  wfaysluiidd 
IfadstexDibtcant  change  be  atton^ed }  If  gumii- 
flutot  vsquifes  certasa  AiattsM  So  ^  bs  ad^rtised 
IB  a  parlicaiar  and  offitisd  dosiftnent,  it  bo^ 
hotres  it  ta  provide  fsr  ior  being  done  at  a 
fieasonable  rate;  and  if  She  daily  pspertf  can 
afEud  to  make  these  iasartions  for  hslf  the 
money,  surely  the  OmtettB,  which  enjoys  a 
monopoly,  can  better  aflbrd  it.  Again,  why  is 
the  price  of  a  GUrseite  to  be  kept  up  at  2«.  8d. 
when  the  Tu»es  is  sold  for  dt^. 

Butaa  equally  vexatious  matter  is,  the  re-, 
stricibn  on  adFertishig  by  the  unusual  caution 
of  the  Gazette  oficer  to  protect  himself  from 
actkms  of  libel,  &c,,  by  requiring  the  most 
minute  docussentary  proof  of  signatures, 
anthortty,  &c.,  audi  as  is  not  required  by  the 
daily  papers,  which  are  much  more  exposed, 
and  which,  besides  putting  the  parties  to  great 
and  unnecessary  expense,  often  amounts  to  an 
absolute  prohibition  of  the  insertion. 

Any  eo^gestions  from  your  resders  as  to  the 
best  mode  of  efiiscting  a  modification  of  these' 
grievances  will  be  thankfvtty  received  by 

A   SUBSCRIBBR. 

NOTES  ON  THE  CIRCUIT. 
Aunness  of  the  grand  jury  op  lin- 

dOLKSmRE  TO    LORD    DBNMAN. 

At  the  Assizes  at  Oakham>  on  the  8th  inst.^ 
the  Grand  Jury  nreeentod  to  Mr.  Baron  Paike 
the  following  add ress :  -- 

"My  liordr-rBcforc  theGmnd  Jury  are  dia^ . 
charged,  they  desire  to  express  to  your  lordship . 
the  deep  regret  they  expeiienee,  in  common 
with  the  aottttty  at  larger  at  the  absence  of 
Lord  Denmtn  from  these  assizes,  and  the  me- 
lanchoilv  cause  of  that  absence.  My  Lord, 
nearly  half  a  century  has  passed  away  shnee 
that  nobU<  and  learned  lord  commenced  his 
connexion  widi  this  cotinty  as  a. barrister.  In 
this  character,. among  m^ny  able  competitors, 
he  acquired  to  himself  the  highest  reputation 
as  an  advocate*  and  at  the  same  time,  by  bis 
social  qualities  and  high  tone  of  mind,  won 
the  affection  of  all  who  came  in  con r act  with 
him.^  Nor  di4  tl^  pronojiss^il.  held- out  by  his 
earUe'r'eflbirtsat  the  oar.  *  Step  by  step  profes- 
sional honour  flowed  iri  upon  him,  and  in  the 
year  1832  we  had  the  gratiflcktion  to  see  his 
lordship,  raised  tathe  Vilest  .common  law 
seat,  ancl  as  Lord  Chief. .Justice  of.  finglapd  . 
takinjg  his  place  among  the  peers  of  the  realm* . 
Since  his  elevation,  his  lordship  has  frequently 
done  US  the  honoui^'to^  Reside  in  VUti  Court, 
bkul  v^  have  <)flsn.  J«DUMrk»dI  in  the  judgfe  tiie 
Same  (jualities  wf  a^uiired  ij)  the  advocate»  the  . 
skme  inflexible  integrity,,the  same  commanding 
eloquence,  and  in  manner  the  same  combina- 
tbn  of  dignity  arid'  ki«dHe«8.  My  Lord,  we 
cannot  contemplate^  th^  niii^mcnt  of  such  a 
judge,  sp  loQ^  s^<]aared.to  uf}  :wUihptttfee]ingti 
of  deep  and  smcere  grief.  Vie  desire  to  assure 
(he  noble  and  learned '  torfl  'that  liis  memory 
Mil  Ikmt  be  bhetisfcW  hi*  this  county  with 
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rBfiil  and  affeetioiiajte  regard,  aa  we  hope 
«mnple  w^  be  fdlowed  bf  tfaoae  who 
aapire  to  emulate  hie  htifchL  emnat.  Wo  teuat 
that  manjr  yean  of  feaovated  health  and  faop- 
pineas  are  yet  before  him,  that  he  may  ti^oy 
the  pleaaiDf  leminiscenee  of  a  long  cooree  m 
higfa  and  ardttoae  dotiei,  IttthfttUr  fulfilled, 
and  of  having  earned  thereby  the  hiffhest  re- 
ward of  a  public  man,  the  fair  fame  which  this 
comtry  is  ever  ready  to  award  to  independence 
and  a  love  of  truth,  whether  evinera  at  the 
bar  or  on  the  bench  of  her  Goarta  of  Justice." 
The  learned  Judge  said  he  would  lake  care 
to  fiorwnrd  it  to  hia  lordahip.  He  himaelf  par- 
tkipated  entirdy  oad  cordiaDy  in  every  word 
of  it.  Lord  Denman,  he  was  avre,  would  re- 
ceive it  with  the  gratificalbn  which  alwufs  fbl- 
lowa  upon  pniae  deaerved. 

NOTES  OF  THE  WEEK. 


AXTOBNXTa  AND  aOLICITOBS  IN  1RBI«AND. 

Mr.  Hamilton,  the  member  for  the  UniverBity 
of  Dttblin,  has  given  notice  of  a  Bill  for  the  i 


and  Solicitor,  and  incorporating  the  Socie^  0i 
the  Attorneys  and  Solicitors  in  Iiehoid. 

We  presume  that  the  bill  wiU  provide  forlhe 
exanunation  «nd  registration  of  attomeyi  as  in 
I  England. 


siNscunsa   and   pa^bonia»ob    in 

COURTS   OP   ULfr» 

Mr.  MnUiogs  has  g^ven  notice  of  an  Address 
for  "Return  of  all  Offices  of  Emolument  m 
the  gift  or  at  the  disposal  of  the  Judges,  and 
of  each  or  any  hereditary  or  life  Functionary 
of  the  Courts  of  Queen's  Bench,  Common  Pleas;, 
and  Excheq[uer,  respectively;  the  names  of  tbe 
persons  now  holding  those  several  offices,  ^nth 
the  dates  of  their  appointments,  and  the  salaries, 
fees,  or  emoluments  of  or  appertaining  to  each 
office;  also,  the  tenure  under  or  the  time  Cor 
which  siich  persons  hold  their  several  offices, 
and  the  nature  and  extent  of  the  duties  attached 
to  each  office." 

ULW  APPOUfTMBKT. 

Hbr  Maiesty^has  been  pleased  to  appoint 
q.,  to  be  ner  ^— —^  -  ^- 


Qeo/tgt  QarcUi,  Esq.,  ti 


M^asty's  8a* 


better  regulation  of  the  Profession  of  Attorney  |  licitor^eneral  for  the  kiand  of  Trinidad. 


RECENT  DECISIONS   IN  THE  SUKRIOR  COURTS. 

ANO    CHOmT  NOTE6    OF    CASKS. 


%9tts  €fymttUar. 
Bagshawe  v.  M*Neil.    Feb.  9«  U,  1850. 

BILL  rOR  aPECXPIO  PKRPORlf  ANOB4 — CON- 
TRACT TO  PURCHASE  LAND.  —  TITLE.— 
APPEAL. — COSTS. 

Up<m    appeal   from    the    Vtee^Chatucettor 
Wigram,  on  a  bill  for  the  spedifie  per^ 
formance  of  a  contract  to  parehase  certain 
lands  reeaoered  from  the  sea,  the  plaintiff 
was  held  to  have  shown  a  good  tUk,  and 
a  reference  was  directed  to  the  Master  to 
approve  of  a  eonveganoe,  and  the  appeal  cKt- 
mused  with  costs. 
This  was  a  bill  for  the  specific  performance 
of  an  agreement  topurcfaase  the  plaintiff's  in- 
terest in  certain  lands  recovered  from  the  sea 
at  Lough  SwiUy,  in  the  county  of  Donegal, 
Ireland,  under  the  1  &  2  Vict.  c.  Uzzvii.    The 
defendemt  pleaded  that  a  good  title  had  not  been 
shown.  The  Master  having  reported  against  the 
title,  and  the  Vice-Chancellor  Wigram  having 
allowed  the  exceptions  to  such  report,  this  ap- 
peal was  presented. 

The  Micitor-tQeneral  and  Bigg  for  the 
plamtiff ;  Wood  and  Webster  for  the  defendant. 
The  Lord  Chancellor  held,  the  plaintiff  had 
shown  a  good  title,  and  referred  it  back  to  the 
Master  to  approve  of  a  conveyance,  and  dis- 
missed the  appeal  with  costs. 

Hirst  v.  Tolson,    Feb.  27,  March  2,  1S50. 

ATTORNEY. — ARTICLED  CLERK.— DEATH  OF 
MASTER.  —  RETURN  OF  PROPORTION  OF 
PREMIUM. — REFERENCE. 

liM,qfirmmg  the  decision  of  the  Vice-Chan- 
cellar  qf  England,  with  costs,  thai  an  arH- 


ded  clerk  to  an  oHon^  is  tntitied  to  re- 
cover a  pr^^tkm  of  the  premimm  paid 
against  the  executors,  where  the  master  dies 
hrfore  the  expiration  of  the  term  of  articles  j 
and  a  rtference  was  directed  to  the  Master 
to  ascertain  the  amount  to  be  returned. 
This  was  an  appeal  from  the  Vice-Chan- 
cellor of  England.  The  bill  was  filed  by  Sarah 
Hirst,  widow,  and  Henry  Hirst,  her  aon  (a 
minor)  against  the  executors  of  Richard 
Tolson,  an  attorney,  of  Bradford,  in  Yorkshire, 
to  recover  a  proportion  of  the  premiam  of 
200/.,  which  had  been  paid  upon  the  plaintiff's 
son  being  articled  for  five  years  to  the  do* 
ceased,  in  November,  1845.  out  of  the  assets 
of  their  testator.  Mr.  Tolson  died  in  Octobo'c 
1847,  and  his  executors,  having  arranged  with 
the  testator's  partner  to  take  the  plaintiff's  son 
for  the  unexpired  term  of  the  five  years,  with- 
out premium,  refused  to  return  any  part  of  the 
200/.  The  plaintiff  had  engaged  anoUier  nt- 
tomey  to  take  her  son  for  ue  residue  of  the 
term,  in  consideration  of  such  proportion  of 
the  premium  paid  to  Mr.  Tolson  aa  should  be 
returned  by  his  executors,  and  various  impUca- 
tions  to  the  defendants  for  the  return  of  120/. 
as  the  proportion  to  be  returned  not  having 
been  complied  with,  the  present  bill  was  filed* 
The  Vice-Chancellor  of  England  hamg  £- 
rested  a  reference  to  the  Master  to  aaecrtaiit 
the  proportion  to  be  returned,  this  appral  wm 
presented. 

Bolt  and  Rogers,  for  the  phiintiffi^  cited 
Soam  V.  Bowden,  Finch,  396;  Hale  y.  Web^ 
2  Bro.  C.  C.  78 ;  Newton  v.  JRowie,  1  Vem. 
460 ;  £q.  Ga.  Abr.  308,  pi.  3 ;  Bxparte  SaniAy, 
1  Atk.  149. 
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March  16.— fliworrf  ▼•  Prmee,  Frme  ▼. 
Eomgrd^Chtr.  mi.  mM. 

-*-  11,  l9.'^uittmm^Gmierai  t.  lhl$m  md 
o^Aerr— Part  heard. 


R.  Paimer  and  AmpUett,  far  the  defendants, 
oontendod  th«t  the  plaintiffa  coaU  only  re- 


.p^uraft  lur^aad  refinered  laApnrlir  ir«».«r», 
Z  B.  k  Aid.  257 ;  (hsf  r.  Brown,  5  Ptioe, 
297;  Wadiwonh  v.  Gye,  Siderf.2l6;  1  Keble, 
7^;  In  re  T%mpson,  1  £xdi.  R.  864;  Arpies 
V.  Heaseman,  I  Atk.  518. 

TbeZ^f/CftoiMMiforaaid,  that  the  bOl  die- 
dosed  a  clear  case  for  relief  at  law  or  ia  equity, 
and  it  was  useless  to  put  the  riftit\tiflfr  to  the 
expense  of  an  action  at  law  woen  they  would 
have  afterwards  to  come  baek  to  tfiis  Court 
The  right  of  the  plaintiff  to  A  return  of  a  pro- 
portional part  of  the  premium  was  a  debi  on 
the  testator's  estate.  The  Vice-Chancellor  had 
therefore  rightly  referred  it  to  the  Master  to 
ascertain  the  amount  so  to  be  retunied»  and 
the  appeal  would  be  disnuesed  with  costs. 


»mttn  at  f|r  moIU. 

Londonderry  and  MmuMkilkn  BaUwnff  Com-^ 
pony  r,  LeiiM$nan.    March  4«  I860* 


lVIOH.  — •AWA«D.-*-BffLL  TO  8ST 
ASniB.  — >  OSUOBSSB  VIMl  WAKV  OV 
JBAVITY.— -COSTS. 

A  demnrret  for  wmt  of  efmtymm  Mmed, 
with  costs,  to  a  bill  to  avoid  an  award, 
where,  under  the  contract,'  a  Court  of  law 
was  empowered  to  refer  bade  to  the  arbUra- 
tor  the  matters  in  dRffermce,  if  either  party 
should  be  dissaiiffied  therewUh. 

This  bill  was  filed  against  the  defendsnt, 
James  Leishman,  praying  a  declaration  that 
the  award  and  final  certificate  of  Mr.  Lock,  the 
arbitrator  under  a  contract  for  furnishing  ma- 
terinls  for  and  completing  the  plaintififs*  railway, 
bad  been  obtained  by  frand,  and  for  an  account 
of  the  works  done  and  materials  supplied,  and 
the  prices  to  be  allowed  under  the  contract, 
and  of  all  monies  paid  on  account  there(^.  By 
the  terms  of  the  contract,  it  was  agreed  that  in 
case  of  dispute  it  should  be  referred  to  an  ar- 
bitrator, his  award  to  be  made  a  rule  of 
Court,  with  power  to  either  party  who  should 
be  dissatisfied  therewith  to  apply  to  the  Court 
of  which  it  was  made  a  rule  for  a  reference 
back  to  the  arbitrator.  The  award  having 
been  made,  this  bill  was  ffled  for  the  above 
declaration  and  for  an  injunction  to  restrain  the 
defondant  from  enforcing  the  award. 

Roundell  Palmer,  S^wyn,  and  MettUh  ap- 
peared in  support  of  a  dnnurrer  for  want  of 
equity,  on  tne  ground  that  the  plaintifib  had 
amj^e  remedy  at  law  under  the  contract. 

Walpole  and  Hetheriuffton,  contriU 

The  Master  of  the  Rolls  allowed  the  demimrer, 
with  costs.  The  parties  had  selected  a  special 
mode  by  the  contract  to  settle  the  deputes,  and 
dut  there  should  be  a  reference  back  to  the 
arbttnlor  in  case  of  ffissatis&c^on  with  the 
award,  and  the  plaintiflfs  had  therefore  ade- 
(juate  relief  at  law. 

March  l^^OarUsU  VrSouik^aokmRai^ 
way  Company  and  others — Stand  over* 


17((c*0t«iKrfnsr  eC  SnglaiTr. 

In  re  Port  of  Wisbeach  Company.    March  7# 

1850. 
WINDING-UP  ACT,— COMMITMENT  FOE  COM* 


TEMPT.  — 
MASTER. 


8UBPCENA  TO  APPEAR  BBPOBE 


An  order  was  made  for  the  commitmtnt  of  a 
party  to  the  Queen's  Prison,  who  had  not 
attended  the  Master  in  obedience  to  a  sad- 
pema,  under  f Ae  II  4*  12  Vict.  c.  46,  s.  63. 

This  was  a  motion  to  commit  to  the  Queen's 
Prison,  under  the  11  &  12  Vict  c.  46,  s.  63, 
Henry  Brooks,  who  had  been  served  with,  a 
subpoena  to  appear  before  the  Master,  to  whom 
the  matter  was  referred,  but  had  not  attended 
in  accordance  therewith.  The  63rd  section  of 
the  11  &  12  Vict.  c.  46,  enaeto,  thait  ''it  shall 
be  lawful  for  the  Master  to  examine  every  aucb 
person  upon  oath,"  ^c,  "and  evervauehpsV" 
son  who  shall  not  come  before  the  Master,  or 
shall  refuse  to  be  sworn/'  &&,  "shall  be 
liable  to  be  committed  to  the  Queen's  Prison : 
Provided  always,  that  every  such  default  or  re* 
fusal  shall  be  certified  bv  the  Master,  and 
thereupon,  such  order  shall  be  made  by  the 
Court,  upon  motion  for  that  purpose." 

Olasse,  in  support. 

The  Fioe-ChaneeUor  nuule  the  order  as 
prayed. 

March  13«— Ptce  v.  tfenry^Iionnctien  to 
restrain  defendant  from  selling  cigan  in  boasa 
bearing  the  ptaintiff's  name  thereon. 

-^  14.-^  V.  Austin  and  another-^rdnt 
to  set  aside  award. 

—  15.—^  re  East  Anglim  Railway  Acts, 
ei^arte  Corporation  of  Qodmanchester'-Ordni 
for  payment  of  purchaseHOBoney  out  ef  Govt 
tocorpomion. 

-^  l&^-^Caurtenay  r.  Lord  i)f0o»— Befau 
enoe  to  the  Master  as  to  exchange,  &e.,  of  trnit 

-r-  15.— J»  re  Leeds  and  Thirds  Raiko&y 
Company,  eoforte  Rectory  of  Kirkby,  Ooerbhm 
— Girder  for  investment  of  purchase-moneys  of 
glebe  lands,  without  service  on  company. 

—  14, 16, 16, 18,  ig^-'-Dnkc  of  Leeds  r.  Burl 
Amherst — Cur.  ad,  vult. 

—  13,  14,  IQ.^Corporation  ofLioeroooi  v. 
Chapffendale-^MtiAoia  refused  to  extend  ooBii 
mon  injunction  to  stay  trial  after  exoaptioni  to 
answer  allowed  by  Master. 

Witt»C^muaiac9atS$g^»fum 

In  re  KoUman's  Railway  Locomotive  and  Car* 
riageln^prooement  Company.    Feb.  23,  1850. 

WINDING-UP  ACT.-^JUMSJDICTIOK  OP  MAS- 
TER.—8UBBTITUTEJ>  SBRViCB. 

ne-Marter  has  ptriodiotion,  under  the  11  <$- 
la  Vict.  c.  46,  r.  46,  to  order  substituted 
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«m.«irtto-  C'oWwVy.' ftr^JK  Bhet,^Y.  cl  m^ " 


^n'\a<'« 


./:    ">  ' 


was  refen-ed,  liaymg  doijAta  whetter  ho  h?d 
authority  ^ufL*^r  the  11.  &^13  Vict,  a,  46,t  U) 
direct  sub8iltute.d  service  on  a  persqn  w^p 
could  not  be  personally  g/etyei  /  . 

Gte55c  i>ow  asM  the  pfifniop  pf"  d^  Cwfft. 
thereon.  •     -  "  .  .     i  », 

The  Vice-Chancellor  said,' that  under  the  11 
&  12  Vict.  c.  45,  8. 46,  ^the  Master  might  direct 
such  substituted  seryiof ,  -, 

MARRIAG]^    8BTi:LElip?Ja3,  —  H^POEVINQ.^* 
INT^NTJiaN'  Ol^  J^ABTOJBa.  <      u 

if  marriaf^e  sfitthment  wa9  r^ormed  tn.flt- 
cordance  with  the  intention, of  the  parties, 
which  appeared  Jtorn  the  rediats.  Out  viai 

.     not  carried  out  through  mistdlce  in  the  co- 

'   ffmtintst. 

This  bin  was  fjled  to  refori^ '  the  plaintiff 's 
marriage  settlement,  from  the  recitals  of  which 
it  appeared  that  it  was  intended  to  bring  into 
settiement  all  property  coming  to  the  plaintiff 
during  her  coverture,  l)ut  by  mistake  the  cove- 
nant extended  to  all  property  devolving  upon 
her  during  her  Hfe.  llie  husband  had  siijce 
died. 

Bird  for  the  plaintiff  j  Tomnsatd  for  the  d©* 
fendant,  an  infant  interested  under  the  settle, 
ment, 

'Hhe  Vice-Chancellor  made  the  decree  ac- 
cordingly. 

^  March  X3.-'Humfikrmfs  ▼.  fToAwr^i-r-In- 
juncuon  to  reatrain  tlia  aolicitor  of  loan  and 
discount  society  from  interfering  with  the 
amnrs  of  tqe  society,  • 

-T  13.— Haw^e*  r.  JSoMtem  Couniies  flat/* 
vay  Company—Decree  for  specific  performance, 
with  usual  reference  as  to  tfde.      f 

"".13.— ^ar/e/on«»,<nreJofidy.— Petition 
for  discharge  o{  bankrupt  from  gaol  referred 
back  to  CommissioBer*  . 

"7  Uy-Burgese  v.  -Watf^lryunc^oa  td  re* 
strain  sale  of  plaintiff 's :  oompowtion  Or  .using 
similar  labels, 

—  l^—^hittingsta^ly.  Wni^Af-^Iiqunction 
ad  tntenm  granted,  restraitiing  the  enDction  of. 
a  gate  pbstructing  road  to  j^ntiff's  CoftfiBRes. 

—  16.— J»  re  Madrid  and  Valencia  BaUmay 
Company -^Stj^ud  oyer, 

-^  l6.'^JSatp0r4€  Ywrlf^md  iMwcuwferifliiJ^ 
way  Coiiipa}W;^gtand /ov^en.    ■■  i 

,  "~«*^ '^^  w  fV^efHetii  TaUmrw^  and  Lkd* 
Uw flaiii(wy..Cowip«ijyM>f4ftp  m«deiiiMr?mf+ 
ment  of  fund  out  <^:  Court  ta  ahanehi^dera; 
there  being  Ao.  dfibta^    .. 

■--  la,— Jg^arie  J^rQodfinnl^  M  fkW^ledekn 
andothers^Safn  of  monegr  hekl  toJMnre  been 
the  exclusive  property  of  assi^eeiL  '    ■«.    <<   . 

—  IS.  —  JSfcparie  Sadki^iM  tn  PmkePff^ 
Order  for  delivery  up- of. pgssfissi^nlof^prtiniae^ 
with  leave  to  bankrupt  to  apply  specially  to 
Commissioner  for  indemnity. 

—  19*— Hamilton  vrAmMl-^Bill  dismissed 
with  costs  to  set  aside  award. 
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qBRTIFipATB,-^^BpiTQB*8  B|LUT-:^ftiW^ 

Peld^  tHiai  wh^ea  Cqiff  q/f;  J^qfiiM  w  jiHih 
Jted  with  the  cowlunon^  ^Jh.  ^^^^Hlf^^x 
of  a  Court j^fC(min^Xim,Mfoin\  a  pM9t   . 
directed^  shc\  hertificj^  viU  he,  poi^rfi^j 
and  the  fad  of  no  reasons  for  sucUcfm*   . 
elusions  6eif^.5/a/<^  t^>jrHilN^^  JP^  ^ 
for  directing  anoiha\'ip^e.  .        ^  .;  . 

Held,  dlso^  ihat.'w^ere  a  credifp'fs  liU.%s\^s* 
missed,  it  trt/l  be  dismi^^  with  costs*      . . . 

William  Way,  upon  the  marriage  of  hia 
dau^hter^  in  1826,  with*  tlie  plaintiff,  covenants 
ed,  in  consideratielk''^''6i^lPW6iiage  and  of 
thesettlemien^  Ipade>yt;b^1.ph^U|ff|.bJ|^4«ad  ^ 
or  will  to  give  his  daughter  an  equal  eighth 
part,  or  such  share  ihi^b^tild  b^  dn  eoaal'^axi6 
with  his  othet*  chHdreta,  bf  his  Teed  tind  pergonal 
estate.  Th6  testator,  who  sutvived  his  da:UKli- 
ter,  «ot  hSfvingpet^T^ed'the  covenant  by'£te6d 
or  will,  this  biU  was  filed  by  the  |^9tiff  a^ewtfil 
the  ezcQutors  for  a  declaration  that  he  wm  en- 
titled to  stand  as  a  creditor  sffwat  th^^state, 
and  for  an  account.  A  case  having  bena  «ant 
for  the  opinion  of  the  Court  of  Catmnoa^^cas 
whether  an  action  was  maintainable  on  ihe 
covenant  against  tha  executoEs,  fmd  a  c^Ktifi- 
cate  having  been  xivso  ift  thn  Begatlvc^ 

IVood  and  Haig^  for  the  plaintiffs  asked  for 
another  case  to.th^  Couit  of  Excheqiier  on 
the  ground  that  the  Court  of  Comf^oii  Ploas 
had  not  assigned  any  reasons  for  their  certifi^ 
cate.  '        ,  ** 

The  SoKci/or*  General  and  Haldane,  for  tJie 
exeeutore,  eontr^. 

The  Fiee-iMatieenbr  said,  It  was  the  practice 
of  this  Court  to  adopt  the  certi^cate  of  a  Conrt 
of  Law,  unless  it  was  saHsHed  the  concltAsion 
wab  erwmeous ;  and,  aKhough  the  intentidn  of 
the  partifw  miglit  be  defeated  by  the  construc- 
tion p^ton  the  covenant.  Vet  as  the  daughter 
had  left  no  isstte,  the  certificate  would  be  con- 
firmed ;  the  mere  absence  of  reasons  bemg  per 
se  insufficient  fot  directing  another  case);  and 
as  this  $»a  ct^itof's  bilirlt  fflust'be  dismissed 
with  costs.  ^  * 

?WteAol»V.;irtfW.^' m 

MASTBH  EXTR^OHPI^^AmVi-aN  (CHANCBJUW-p-r 
AFWD^VJ[T8,tT^,I»L|p  ^}|  MMf»^W»HV^Wm9t9, 

AjfidMts  $idoHi  if^fbr^  tlMtMe^^^trt^&^ 

-  nafyimmttnc^/^ilitlsi^iifMkk,ii^ 

,    refused  to  be  receioedyon  thegrbwti  fKof 

the'  pitfiimr'^jwNi!i6ii'(3l(ytr^'i^  adiimaa^ 

^Ms^Welkiiih^pk&ioftk^iii^^ 

Affidavits  w^re  produced  in  this  cause,. 

sworn  before  a  Master  Extraordinary  in  Chuis. 

cfirV-yirithelfelddfAfto/  ^^'^    TM-'^-^^m 
BAifc*  ^d   fifljf^ttK^;  ft^'«ii5'  Wsikjcfiv«" 

pities.-'  ■"■  '••^"  -'•  '    ^^  i'»^-  -'■'  -^  ^^-  ^i- 
The.7»<*.<7A«WtSflWl!feW1Kfee'tti^  Wftfe  W>* 

adkBSimMe,  a^^fjhe  pfi6p«fr  fedkritf '^flScWWrtM  *' 

Isjei^^il^ii'ttfi^cfnliMllb^'biUM  ^wi^M'^iU?"* 

Dempsters. 


Si^perior  Court$^  F.  C;  Ift^af^-rrOwM^y Baii€*,rr.^ 
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March  U^fjppk  y,  Marsh^Acwmnt  di- 
rected by  cwittii  Otptocteds  of  collieries. 

T—  IS,— Newman  V,  Hutttm — BiU  dismissed 
with  costs. 

-^  16. — Harden  v.  Dartnett-^Cur.  ai,  mlt. 

—  16.— i?(W*  and  West  India  Docks  and 
Btrmingfkam  Jtsnethn  Itaitmy  Company  y. 
Goftlfe— Injunction  restraining  defendant  from 
proceeding  under  8  Vict.  c»  18,  for  compen- 
sation. 

*-  18.— Do5«HiT.  Lflnrf-Part  heard.  • 

—  13,  16,  ig.—tyBriCTi  r.  Lord  Kenyan 
— Case  directed  for  opinion  of  Court  of  Law. 

—  19.— Cfay  V.  Hirjfbrd— Osr.  ad.  vuit. 


Reffinm  y.  H&rdey.   Jan,  11,12,  Feb.  ^,  1850- 

IKDICTMEMT8  FOJI  COfiBPlRACr  ANP  PJSIb-< 
JURY.  —  VBKDICT  BY  C0K8KNT  Of  HOT 
CUILTY. —  RSFSRKKCR  OF  ALL  MA.TTRR8 
IN  BIFFBRSNCR,— URDRR  OF  NISJ  1*RIV«. 

fVkift  tpon  /^  Mfl/  o//ifo  indictments  fat 
wmspirsK^y  and  perjury,  a  verdict  of  not 
fusky  was  entered  by  consent  for  the  de- 
fendimC,  and  no  evidence  offered,  and  a  re- 
fetenea  (Greeted  by  order  of  Nisi  Ptius  to 
refer  all  matters  m  difference  to  an  arbitra- 
tor, held,  that  h^  had  no  power  to  award 
costs,  and  that  the  defendant  who  revoked 
kis  submHtsion  to  rtferenos  before  award 
made,  was  not  HMe  to  an  attachment  for 
contempt. 

This  was  a  rule  nid  for'  an  attachment 
agaiaat.  the  deCmdant^  for  proceeding  in  a  suit 
in  eqoity  and  revoking  his  submission  to  arbi- 
tration of  two  indictments  for  conspiracy  and 
perjury,  and  all  natters  in  difference,  and  for 
the  payment  of  such  costs  as  the  Court  should 
think  reasonable^  or  to  set  aside  tbe  verdict  of 
•*  not  guilty,"  t^kw  by  coneent  on  the  trial  of 
the  indictmenta,  and  for  writs  of  procedendo  Ui 
be  issued.  The  two  indictments  had  been  re- 
moved by  certiorari  from  tbe  Central  Chriminal 
Court,  to  this  Court,  and  that  for  perjury  was 
for  trial  in  J^ae,  i848.  before  Mr.  Justice 
Wightmian,  at  the  Middlesex  Sittings,  when  iif 
was  arranged  that  no  evidence  should  be 
offered,  but  ye  rdicts  of  mot  goi^y  taksuy  exu^  all 
matters  in  diflTerence  should  be  referred  to  ar- 
bitrsti^fi,  and  nn  ^drdeir  of  NiM' mim  adcord- 
inglydaadei'wMcfa-  Ivair  made  a  YU]«  of  Court.' 
The  deleadi^t  i^ppfaippd  emfersX  times  befoite 
the  arbitrator,  bul  re|BQik#d  his  aubmisaion  be- 
fore tbe  award*  ;v\  ., .  . .  ,     • .    .' 

Keane  sbpwad  c^a^agaiiHitviha  rule*  whirh 
was  supported  by  Sir  JP^  Jhesiger,^  Hwjktone, 
and  Foster. 

I    ,  .!'•'•       Cf^'OJ'VUlt.  ^ 

The  Court  said,  that  thelatter  part  of  the 
mli^  asjto  tl^  PHPHnlfc  ^  ^obX^m  'coold  not  hn 
sustained,  as  the  award  of  the  arbitrator  cooM 

not  l>f  jmipt^M'^^^fil^f^W^^'^^^^V^o^ 
seci^W  undc^r  ths  jpfdictmen^,  tiiere  baviof 
bec%y«di<*»  rf  ?.^PO|iw*y  "  «iltwflUtod  as 


no  evidence  was  offexiad«  the  var^icts  could  not 
b^  disturWd.  Tbe  reference  was  either  an 
order  of  Nisi  Pnus  or  under  the  statute  q( 
"William  3;  and 'if  the  former,  it  coui^  only  re- 
late to  the  costs,  as  the  matters  in  difference 
were  not  the  snbject  of  proceedings  before  the 
Court,  and  it  did  not  appear  that  the  requisites 
of  the  status  had  been  complied  with  to  make 
the  reference  valid.  The  rule  would  therefore 
ha  discharged  without  costs. 


Common  BUat. 
Mamnoe  r .  Maraden.    Feb.  1  %  1850. 

LOCAL  rORtrpllfll  ACT.  —  TOLLS  ON  VB- 
HICLR8  CARRYIKO  PAS8BNGER8  FOR 
HIRB. — DEMAND  AND  BVA8ION  OP  TOLL. 

Under  a  local  Turnpike  Act,  power  was  given 
to  exact  toU  at  a  gate  on  vehicles  carrying , 
passengers  for  hire  each  time  they  passed 
through,  and  on  other  vehicles  otdy  once  a 
day.  The  defendant  carried  passengers  in 
an  omnibus,  as  he  alleged,  for  nothing, 
charging  them  6d,  for  their  luggage  in  a 
van,  ttna  thus  evaded  the  toll :  Held,  that 
the  plaintiff  was  entitled  to  recover  for  the 
tolls  on  the  omnUms  as  carrying  passengers 
for  hire, 

A  BULB  nisi  had  been  gi«tited  on  November 
6  iMt^te  set  asids  tbs'wrdict  found  for  the 
plaintiff  in  this  case  and  enter  it  for  the  defend- 
ant»  or  toMduoe  the  amount  thereof  from  44f. 
to  22/.  The  action  was  brought  to  recover 
certain  monies  aUe^d  to  be  due  for  ^^rppik9 
tolls  froof  the  defendant^  who  was  an  innkeeper 
at  Holywell,  and  ran  an  omnibus  from  the  rail- 
way to  his  hotel,  but  in  order  to  avoid  paying 
toll  through  a  gate  under  the  local  Turnpike 
Act,  he  made  no  charge  for  the  passengers  by 
the  omnibos,  but  charged  6d,  apiece  for  the 
luggage  carried  by  a  Spring  cart  which  followed 
after  and  which  was'OBlyhable  to  one  toll  a  day, 
whale  an  omnibus  carrying  passengers  for  biie 
would  have  to  pay  each  time  it  passed  throi^gh. 
The  rule  hadbeen  refused'  oA  the  objection  of 
the  plaintiff's  wsat  oi  litis  to  be  the  collector, 
and  also  on  the  ground  that  the  omnibus  was 
exempted  as  not  carr)^ing  passeiiffers  for  hire ; 
bat  it  was  granted  on  tbe  point  that  the  plain- 
tiff shonid  have  made  a  detnand  of  the  tolls  ac* 
wording  to  the  local  act  before  cotnmencing 
his  action.  It  appeared  that  at  first,  whed  the 
collector  demmltd  toll,  the  driver  an8\vered 
that  the  passengers  were  carried  for  nothing 
and  thitt  the  omnibus  was  therefore  not  Dable. 
andatjen^h  the  fco^Cftor  ceased  to  demand 
toll,  keeping  am  accotnt  of  the  number  of  times 
the  defendant's  omnibus  passed  through. 

IVetsby  ani  Tknonsene^  showed  cause  against 
the  rule,  which  was  Kopported  by  Cron^tim 
and  Wynne  Edwards; 

The  €mt^  said  that  a' sufficient  demand  ha^ 
been  made>  and  disehttged  the  rule. 


4M     Superior  Courts :  Comm^  FUaM^-^MMtktquer^-^Wtekequtt  <!ktmker.'^Ju9oheney. 


Yatet  tmd  anaiher,  aatignees;  v.  Hoppe.  Feb. 
13, 1850. 

BANKRUPT.  -^  ASSIONStS.  —  ACCOMMODA- 
TION BILL.  —  ACTION  FOR  MONBY  HAD 
AND   RRCBIVBD. 

Where  a  bankrupt  gave  the  defendant  a  sum 
i^numey  to  meet  an  accommodation  bill, 
hut  before  it  arrived  at  maturity  became 
bankrupt,  his  assignees  were  held  not  ai- 
titkd  to  recover  in  an  action  for  money 
had  and  received. 
This  action  was  broogbt,  for  money  bad  and 
received,  by  the  assiiirnees  of  a  bankrupt  to  re- 
coTcr  a  sum  of  money  which  had  been  placed 
by  the  bankrupt  in  the  defendant's  hands  to 
xiMet  an  accommodation  bill  at  maturity,  but 
pnmous  to  which  time  the  bankruptcy  took 
place.   The  rerdict  was  found  for  the  plaintiffs, 
out  the  jury  stated  that,  in  their  opinion,  the 
payment  to  the  defendant  did  not  take  place  in 
contemplation  of  bankruotcy.    A  rule  nisi  to 
enter  the  verdict  for  the  defendant  was  obtain- 
ed on  November  13  last. 

The  Court  said,  that  as  the  defendant  was 
the  accommodation  acceptor  only,  the  action 
could  not  be  nuuntainea,  and  made  the  rule 
absolute  to  enter  verdict  for  defendant. 


against  the  role,  which  was  supported  by 
Welsbysaid  FouUses,  dting Melhr y. Spaiemmn, 
Wms.  Saund.  338. 

The  Cowrty  after  taking  time  to  consider, 
held,  that  the  plea  was  bad  upon  the  a«tIiority 
of  Meilor  v.  ^^/0iiun»,  cited  at  bar ;  anA  that 
the  right  of  common  was  not  affected  by  lAie 
recital  in  the  local  act,  and  made  the  rale  abao* 
lute  to  enter  the  verdiet  for  the  pkintiff. 


C0tttt  at  e^4eq[uer. 
Parry  v.  Thomas.    Feb.  1 5, 1850. 

ACTION  FOR  BRBAKINO  AND  RMTBRING 
OLOSR.-— RIGHT  OF  COMMON  .«*  GRANT. — 
PI«RA. 

ns  d^endant  pleaded  to  an  action  of  trespass 
for  breaking  and  entering  the  plaintiff's 
dose  and  ireodiny  doten  the  herbage  with 
cattle,  that  he  was  a  burgess  of  H.,  and  that 
in  the  reign  of  Hen,  4,  the  lori  of  the  manor 
granted  to  the  corporation  of  H,  by  the 
name  of  the  burgesses  qf  H,,  common  qf 
cattle  levant  and  couehant  over  the  close  in 

Siesti&n :  Held,  bad,  on  the  authority  of 
ellor  9.  Spateman,  1  Wms,  Saund,  33S. 
A  RULE  nisi  had  been  obtained  for  a  new 
trial  on  the  ground  of  misdirection  to  enter 
judgment  for  the  plaintiff  non  obstante  veredicto, 
on  the  ground  that  the  plea  did  not  sufficiently 
set  oat  the  alleged  right  or  grant  of  common. 
The  action  was  in  trespass  for  breaking  and 
entering  the  plaintiff^s  close  near  Holt,  in  Den- 
bighshire, and  treading  down  the  herbage  with 
catde ;  to  which  the  defendant  pleaded  that  he 
was  a  burgess  of  Holt,  and  that  the  Earl  of 
Anmdel,  aa  lord  of  the  manor  of  Bloomfield, 
gmted,  in  the  reign  of  Henry  the  4th,  to  the 
corporation  by  the  name  of  me  burgesses  of 
Holt  common  of  cattle  levant  and  couehant 
over  the  close ;  the  plaintiff  replied,  denying 
such  grant  or  right  alleged  by  the  plea.    The 

Cit  was  proved  to  have  been  made,  but  it 
glost,  the  plaintiff  put  in  a  local  enclosure 
act  in  which  the  right  was  called  a  stinted  com* 
mon ;  but  Maule,  J.,  who  presided  at  the  trials 
held,  that  the  grant  was  not  of  a  stinted  com- 
mon, and  the  defendant  obtained  a  verdict. 
Martin,  Townsend,  saadBsavan,  showed  cause 


Court  at  Cr^^^ufr  Ctsmber. 

Regina  v.  Christopher  and  others,     Feb.   1, 
1850. 

JERVIB'b  ACTS. — INDICTMRNT  FOR  FR1.0NT. 
— D£  POSITIONS. 

The  depositions  taken  before  magistrates  in 
felony  should  only  contain  such  statements 
as  are  brought  forward  against  and  heard 
by  the  prisoners  when  first  deposed  to: 
(per  Wilde,  L.  C.  J.,  Maule,  WigfatmaR, 
and  Williams,  J.  J.,  Alderson,  B.»  dnbi^ 
tante,) 

This  was  a  case  reserved  by  the  Recordar 
of  Liverpool  on  the  trial  of  an  indictment  for 
felony.  It  appeared  the  witnesses  were  ex- 
amined in  the  usual  manner  in  the  prisonen* 
presence  before  the  magistrates,  and  the  mi- 
nutes of  the  depositions  so  taken  delivered  to 
an  assistant  of  the  clerk  to  the  magistrates  to 
write  out,  but  he  put  some  further  questions  to 
the  witnesses,  the  answers  to  which  were  added 
to  the  depositions.  The  witnesses  then  went 
before  the  magistrates  and  were  re-sworn,  and 
the  depositions,  as  altered,  were  read  over  to 
the  pnsoners  and  signed.  At  the  trial  a  ques- 
tion was  put  by  the  prisoners'  counsel  to  one 
of  the  witnesses  as  to  what  had  been  stated  to 
the  assistant  clerk,  but  it  was,  on  the  objection, 
of  the  counsel  for  the  prosecution,  rejected,  on 
the  ground  that  the  answer  appeared  from  the 
depositions. 

HUIs  against  the  conviction ;  Fagett  in  sup* 
port. 

The  Comt  said,  that  since  the  passing  of  tiie 
Attorney-General's  Acts,  (II  &  12  Vict,  cc.42, 
43,)  it  was  dear'  that  the  prisoners  should,  the 
first  time  it  was  denosed  to,  hear  all  that  was  to 
be  brought  forwara  acainst  them  at  the  trial. 
The  depositions  as  added  to  by  the  aasintmrt 
derk  did  not  therefore  exclude  parol  testinmy 
of  what  was  said  before  him,  and  the  questioa 
rejected  ought  to  have  been  put.  Tlie  priaoaefs 
would  therdore  be  discharged. 

inAiIlictit  a^tonf  Cmirt 

{Coram  Mr.  Commissioner  PhiUips,) 

In  re  Wells,    Feb  7,  1850. 

insolvent  trading  undbr  bill  of  balb» 

— RXMAND. 

Where  an  insolvent  had  executed  abiOof  saie 
for  4802.  andcontinmed  tocarry  onbmsisieai 
and  inemred  debts,  and  had  also  endmb> 
wnarod  to  raise  money  an  a  bUl,  up&n  kiB 


Aklerson^  B.,  dubitauie. 


Imohemt  Debiors*  Courir^Analytieal  Digut, 
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peHiiomfor  dUeharge,  he  wa$  remanded  for 
three  months, 
Sargood  appeared  in  support  of  the  petition 
of  William  Wella,  a  chemist  and  drogf^ist  in 
Hiffh  Stieet,  Camden  Town.  He  wa^  opposed 
by  three  creditors  in  person  on  the  f^roond 
that  (be  insolvent  had  executed  a  bill  of  sale 
for  480/.3  which,  it  was  alleged,  had  been  ad- 
vanced to  him«  and  that  he  had  contracted 


their  debts  without  rsasoDAble  emolitiaa  of 
payment.  It  appeared  that  he  had  endeavoiv- 
ed,  but  unsuccessfully,  to  raise  money  on  a  biU 
of  exchange  for  100/.,  which  he  had  drawn  be- 
fore going  to  prison. 

The  Commiseioner  held,  it  was  a  case  for 
the  exercise  of  the  discretionary  power  in 
the  act,  and  remanded  the  prisoner  for  three 
months. 


ANALYTICAL   DIGEST  OF   CASES. 

REPORTED  IN  ALL  THE  COURTS. 


eotixt$  of  ^qtittg. 

[For  the  previous  sections  of  this  series  of 
the  Digest,  in  the  present  volume,  see 

Jurisdiction  of  County  Courts,  p.  87. 
Poor  Law  and  Magistrates'  Cases,  108. 

Courts  of  Common  Law : 

Construction  of  Statutes,  128, 146. 

Principles  and  Jurisdiction,  165. 

Appeds  from  Revising  Banisters,  p.  189. 
Comrts  qf  Equity  : 

Law  of  Attorneys  and  Solicitors,  p.  229. 

Law  of  Property  and  Conveyancing,  p.  246, 

Evidence,  p.  289- 

Law  of  Costs,  p.  330, 

Pleading,  p.  371. 

Construction  of  Statutes,  389.] 

PRINCIPLES  OF  EQUITY. 

ABSOLUTE   INTEREST. 

A  testator  gave  the  interest  of  his  residuary 
estate  to  his  mother  for  life,  and  afterwards 
one-half  of  the  interest  to  his  brother  and  one- 
half  to  his  sister.  Upon  the  death  of  the  sister, 
the  capital  was  to  go  to  her  children,  if  any, 
and  if^not,  to  his  brother.  Upon  the  death  of 
his  brother,  the  capital  was  to  go  to  his  chil- 
dren. The  sister  died  without  children :  Hetd, 
that  the  children  of  the  brother  took  no  in- 
terest in  her  moiety.  Tatnallv.  Tatfuill,  10 
Beav.  509. 

ALIEN. 

Covemaut  to  settle.^  Construction, — By  the 
settlement  made  on  the  marriage  of  an  English 
lady  with  a  foreigner,  her  bank  annuities  were 
setUed  in  trust  for  her,  her  husband,  and  their 
chOdren ;  and  her  real  estates  were  directed  to 
be  sold,  and  the  produce  held  on  similar  trusts. 
And  it  was  agreed  betireen  all  the  parties,  and 
the  husband  covenanted,  that  in  case  any  real  or 
personal  estate  should  vest  in  the  wife,  or  in  him 
m  her  right,  he,  as  far  as  he  lawfully  could, 
would,  either  alone  or  in  concurrence  with  his 
wife,  settle  the  same  upon  the  trusts,  and  subject 
to  the  powers,  &c.«  therein  expressed  concerning 
the  bank  annuities.  Real  estates  descended  on 
the  wife.  The  husband  and  some  of  the  chil- 
dren were  aliens :  Held,  that  the  lands  descended 
were  bound  by  the  covenant,  and  that  they 
ought  to  be  sold  and  the  produce  invested  on 


the  same  trusts  as  the  bank  annuities.   Master 
V.  De  Croismar,  1 1  Beav.  184. 

ANNUITY. 

1.  Notwithstanding  the  principal  question 
in  the  suit  be  the  right  of  the  plaintiffs  to  two 
annuities,  one  of  which  only  has  been  paid,  the 
defendant,  on  a  decree  b^ng  made  for  the 
arrears  of  the  unpaid  annuity,  cannot  set  up 
the  Statute  of  Limitations  as  limiting  the  period 
of  the  account,  if  the  benefit  of  the  statute  be 
not  claimed  upon  the  {headings.  Roch  v. 
Callen,  6  Hare,  531. 

2.  Eweeutor, — ^An  executor,  in  a  suit  for  the 
arrears  of  an  annuitv  under  a  will,  disputing 
the  title  of  the  plaintiff  to  the  annuity  as  a 
question  of  law,  but  admitting  assets  sufficient 
to  pa^  geneml  and  tettameDt«ry  eocpenaes  and 
legncies,  may  be  decreed  to  pay  the  costs  of 
the  suit  in  addition  to  the  anears,  hot  is  not 
entitled  to  a  decree  for  an  account  of  the  assets 
prior  to  any  decree  being  made  for  costs.  Boeh 
V.  Callm,  6  Hare,  531. 

ASSETS. 

Jurisdiction, — ^The  Court  has  jurisdiction  to 
order  the  real  estates  of  a  deceased  debtor  to 
be  sold  for  pajrment  of  his  debts  in  a  suit  for 
the  administration  of  his  estate,  though  it  be 
instituted,  not  by  a  creditor,  but  by  the  heir 
and  the  next  of  kin  of  the  deceased.  Pries  v. 
Price,  15  Sun.  484. 

ASBIONMBNT. 

A  Calcutta  firm,  by  a  letter  dated  in  Januarv, 
and  received  in  London  on  the  11th  Marcn, 
1841,  directed  their  London  correspondents  to 
hold  a  sum  of  monev  (equal  to  a  lac  of  rupees^ 
at  the  current  rate  of  exchange),  payable  on  the 
19th  November  foUowing,  out  of  remittances 
and  consignments  on  the  general  account,  at 
the  disposal  of  a  creditor  of  the  Calcutta  firm 
at  Liverpool.  The  Calcutta  house  at  the  same 
time  acquainted  the  Liverpool  house  of  the 
directions  which  had  been  given.  The  London 
house  informed  the  Liverpool  house  that  they 
had  received  and  registered  the  order;  ana 
after  stating  that  they  were  in  advance  of  the 
Calcutta  house,  and  dedining  to  accept  bills 
for  any  part  of  the  amount,  sud,  that  if  remit- 
tanees  snould  come  forward  to  enable  them  te 
meet  the  wishes  of  the  Calcutta  house*  they 
would  lose  no  time  in  advising  the  Liverpool 
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house.  The,  London  houjse  also,  ia  dcknow- 
led^'^to'tKilc^^^^  1);duse'%>fec^ipt'itf  Ae 
citdet,  sjffd,  that  the  state  of  their  accounts  Si^ 
not  thenjivarrfint  them  iu  meeting  the  requisi- 
^on,  but  xh-if  would  meet  it  if  in  a  position  tq 
db  ^0  before  f|tdVemhef.  'fhe  Calcutta  hou^fe 
revo]ked  t,h6  ofder  by  a  letter  of  J'anuarv,  ld42, 
received  by  the  Loudon, house  on  tne  12th 
March,  rS42. 

Held,  that  the  effect  of  the  triple  correspond- 
ence between  the  Calcutta  house  and  the  Lon- 
don  house,  the  Calcutta  house  and  the  Liverpool 
tioase,  and  the  London  house  and  the  Liver- 
^ol  house,  entitled  the  Liverpool  hou^e,  as 
■against  the  London  house»  to  an  account  in 
•equity  of  the  balance  on  12th  March,  1841,  oa 
their  general  account  with  th^  Calcutta  housed 
{giving  the  London  house  credit,  in  such  ac- 
count, for  all  liabHities  incurred  by  them  on 
btohalf  of  the  Calcutta  house  on  that  day),  arid 
of  tfjii  consignments  and  remittances  of  the 
Calcatta  house  to  the  l^)ndon  house  in  the 
g«nerkl  account,  which  came  to  the  hands  of 
the  latter  between  the  12th  March,  18i1,  and 
the  12th  March,  1842. 

llie  London  house  mif(ht  have  declined  the 
W>>^<>pn»ikm,  and  raeurnikl  the  bahmce  of  the 
aoeouDt  to  the  CalcnUa  houBe»  but  they  could 
ii9tr  «s  agaioet  the  Gaktttta  hou«e».  have  m^ 
tained  aay  balance  due  to  the  Caloakta  houae» 
except  for  the  purpoae  vfaiob  the  ktter  had 
directed. 

Bmnble^  that  the  London  house  waa  mot 


Biff nees,  who  represented  not  bnlj^ihe 

pfiiqtiff  on  Whose  behalf  r^ef  Wao^  Wu 


also  the  WAikrupt  parttier,^  who  itraa  au'o 
d^feiida^t '  against  whorii  retief  Was'' aooght,' 
could  not  sustain  the  suit  against  the  retSfed 
partner.  '  '  ' 

amiM^,ithat,JB'suah  acas^  ditf  amtv« 4*igbt 
have  heen  proeecuttsd  by  aaeigiiMa  anMiiMsd 
to  repreeent  tkt  sepacate  atate  of  the  ptaintiff 
iailieocifinalsmt. 

Qumrt,  irhBKhec»  if  it  had  i^paared^  ifi  evi* 
desce  in  She  suit  that  the  defendaal.  iW  ve* 
tired  partner*  was  alone  dr  oiherwiae  anei^ei^ 
ahte  for  ihb  fund,  the  Conr4  oonld,  it  eiieha 
oaiMw  have  nnde  *  oondttieBni  dearec^imposiof 
tennenpon  the  plaAntift>  aa  repceeentioff  the 
bankrupt,  who  wSB  origioaUiy  eharged  aa.d^ 
fendantf  Robertson  v.  Southgaie^  6  Hare, 
536.  ... 

1.  Ubrdry.'-k  library  of  bobks  h^d 'to 
pass,  upon  a  )<eneral  intention  that  the  testa- 
tor's house  should  not  be  disturbed,  but  kept 
up  for  his  family.  Oaseley  v.  Anstruther,  10 
Beav.  462. 

2.  Husband,  trife,  and  childten.—CtMstruc- 
Hon, — Bequest  to  Captain  A /his  wife  and 
children.  There  were  two  children :  HtM,  that 
each  child  took  one- third  absolutely,  and  the 
husband  and  wife  one-third  between  them. 
Gotdon  V.  WhiMtm,  It  Beav.  170. 

Cases  cited ;    Anon.,    Skinner,   I8f ;    4   Yin. 
,    ^         ,  Abr.  154,  pi.  lOf  Bmkw  v.  Whatley,  1  Vera, 

Werely  bound  to  pay  to  the  Liverpool,  houae  J33;  Back  v.  Andrew,  t  Vem.  ixa 

the . amount  dizected«  eo  far  as  the  haiancool 

account  on  the  19th  November,  1»41,  enabled  CHAWTy. 

theni  to.  do  ao,  hut  was  bound  to  appropriate  L  jDmse.-— A  testator  devised  propert^^  tiieii 
aQ  the  remittances  and  conaignnients  from  the  in  lease  at  a  nent  of  26/.,  to  the  principal  of 
Calcutta  house  on  general  account,  from  the  Brazennose  College,  the  bailiflT  of  Birmingham^ 
receipt  until  the  revocation  of  the  order,  after '  and  the  mayor  of  Haverfordwest  for  the  tauie 
reittiDursing  themfjelves  in  respect  of  their  ad- '  ^^ing,  to  hold  to  them  and  their  successors  for 
vances  and  liabilities  on  behalf  of  the  Calcutta '  ever ;  the  said  yearly  rent  to  be  paid  in  roan- 
house,  at  the  time  they  received  it.  '  ner  following  :  the  sum  of  8i.  135.  4rf.  as  aa 
8enUfte,  that  the  communications  between '  additional  maintenance  to  the  school  at  Bir- 
the  Calcutta  house  and  the  London  house,  and  i  mingham,  to  be  paid  to  the  schoolmaster  by 
the  Calcutta  house  and  their  Liverpool  creditor, '  t*^«  direction  of  the  bailiff  and  his  brethren, 
would  not  have  entitled  the  latter  firm  to  the  [  8^- 13«-  ^f^-  to  Brazennose  College  for  a  scholar, 
account  as  against  the  London  house,  without  I  and  8/.  135.  4d,  to  the  schoolmaster  of  Haver- 
the  communications  which  took  place  between  fordweet.    And  he  directed,  that  at  the  expira- 


the  London  and  the  Liverpool  firms.   Malcolm 
v:  Scott,  6  Hare,  570. 

BANKRUPTCY. 

A  jorat  fiat  in  bankruptcy  was  issued  against 
two  partners,  pending  a  suit  by  on*  of  them 
against  the  other  and  a  third  person  who  had 
pm^ottsly  v^iM  horn  the  business,  to  set 
aside  the  partnership  agreement  on  the  groiiscd 
of  fraud  and  miereptesentatidn  on  the  pnrt  of 
both  defendants,  and  for  re^tayment  of  the 
BSDoiea  which  the*  plaintiff  Itad  brought  into 
thn  cofaoem  under  that  agreement,  l^e  assig- 
Bees  dbtained  leave  fh>m  the  Couit  of  Review 
to  vroeeottte  the  snitagatust'the  retired  partner, 
ana  they  proceeded  by  suj^plemental  bill,  in 
wUeh  the  cfredftdn'  asvi^nees'  were  plaintififh, 
and  the  oflkfial  aaeigneb  tm&  the  retirwl  partner 
wemiiefendattts :  m^thatthd  eTeditora'  aa* 


tioQ  of  the  lease,  the  land  should  be  *'8ett 
forth  and  improved  by  the  sajd  principal,  bailiff^ 
and  mayor  lor  the  time  being,  or  their  aocces* 
sors,  either  by  fine  or  otherwise,  so  that  the 
said  rent  of  26/.  be  for  ever  reserved  and  paid 
as  before  expressed,  and  the  fine,  if  so  eett, 
should  be  equally  divided  between  the  said 
schools  and  college."  HeW,  that  this  #aa  a 
detise  to  the  three  persons  as  joint  tenanta  in 
fee,  and  descended  to  the  heir  of  the  !ast  sur* 
vivor;  and  2ndly,  that  the  college  took  no'hc* 
neficial  interest  in  the  increased  rents  or  ilnea 
afterwards  reserved.  Atiomep^Oeneol  r,  OU» 
htrt,  10  Beav;  517.      ' 

2.  Frtn^st  of  (tui^es,^Hifference  fb'  tie 
Miw/er.-^-^The  Court  does  iiot  aet  on  itti  e^n 
knotrledge  of  ifcc  fitness  of  parties  named'hi'a 
petitbh  seeklhg  the  appointment  of  new  tmeieea 
m  the  room  of  deonMed  thiateetef  duMke 


AnalyiiaU  higut  qfCaM  i  to^ii  6/  Bpiitff. 
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buA^  Court  opt  l!)euig>ati8fi^d,  (^ifc^ted  a) 
oa^e  to  the  Coxpmon  JPleas. .,  Sandtrson  y^ 
Dobson^  10  BesLV,  47s,  ,   !         ..^v' 

2.  A  testator  devlt^i)  an  e^^tate  ip  ^'£Uz'abe(&, 
Ab|)ott«  (a  natural  ^fughter  of  ElizabetU  Abbott 
of  U,,  single  wopiao,  and  who  formerly  fivegl 
iu  bis  service,'^  for  life,  with  remainder  to  her 
children.  At  the  date  of  the  wiH,  ther^  Vafi  i^ 
person  answering  thiA  description;  for  (Itowp 
Elizabeth  Abbott,  whq  bad  formerly  Uvea  m 
service,  had  a  natural  child,  yet  ii  was  aopi^ 
and  not  a  daughter,  and  was  named  J!ohn  ani 
not  Elizabeth ;  besides  fbis,  Blizabeth  hersel 
was  not  then  a  single  woman,  buthadmarriei 
one  Caddyi  and  had  a  legitimate  daughtex; 
Margaret*  John  Abbott  being  dead,  the  pr^ 
perty  was  claimed,  first,  by  the  plaintiff  bu  the 
ground  that  the  gift  was  void'  for  iincertainty; 
5ndly,  by  the  children  of  John  Abbott ;  ai^d 
3rdly,  by  Margaret ;  but  the  Court  held,  unde^ 

^^^  ^_^  ^>,-..^,  ^  „,^  ^,ui,wM^       .^«w..wv,     .  the  circumstances,  that  the  children  of  Jobd 

him  from  setting  up  an7  claiiro/ac^^^  were  eutiUed.    R^all  v.  Hannam^  W 


but  njakes  Qie  usual  refereiice  to  the  Mast^r^ 
ill  re  ^ewsbmn/  Munkipal  Charitt^;  In  re 
Shrewsbury  Free  Grammar  Schoolt  1  H«  &  T. 

CLUB. 

Siib^oir  bekalf,  S^^^K  elab,  '^btnpoiied  of 
nmwraMi  Hiember«»  wfts  dtoMhred.  Two  of 
thaVMniagiiifg'ooaimttted  possessed  'thenMelTes 
of  the  assets,  and  applied  th«m  in  wxndinfir  u{» 
the  aflhiiti  t  Held,  that  they  mif^t  be  «ued  by 
out  BBtttnbtr  ^*  on  Witlf,'Mkc;,  for  m  accoont 
of  theVBofiiti  rec^ved  and  its  applieatioq,  «nd 
to  bvlttg  iMick  the  balance,  if  aiiy,  without  nmk- 
iag'thn'otiier'fxieaitMni  parties,  and  ^vithovt 
Mricing  k  gviMral  winding  ttp  of  the  o^ncern. 
JUehm^d^&H^r,  HaeHnge,  11  Beav.  IT. 

'i     ■  -  .V         •• 

CONDITION. 

Breach  qf  trusL-^The^  pteintiiF  deliberately 
and  with  full  notice,^  acce^yted  the  benefits 
under  hie  motlier*s  will,  which  "prohibited"! 


any  ••error,  irr^ularity^  or  impropriety"  m 
the  execution  of  the  trusts  of  his  father's  will : 
HeAi^  that  he  could  not  maintain  a  suit  against 
the  executor  of  the  father's  will,  to  make  him 
accouotable  for  the  profits  made  by  the  employ- 
ment of  part  of  the  trust  funds  in  his  business. 
Egg  y.  J&etrey,  10  Beav.  444. 

Case  cited  intbe  judgmeot ;  Tatterull  r,  Howell, 
2  Mer.  26. 


COVENANT. 


9ee  Alien, 


DEBTOR  AND  CTREDITOR. 

Refcfl^e.^Merely  voluntary  declarations  in- 
dicating the  intenuon  of  a  creditor  to  forgive 
or  release  a  debt,  if  they  are  not  endence  of 
a  teleaee  at  law,  do  not  constitute  a  release  in 
equity. 

Unless  there  be  a  consideration,  or  some 
other  equitable  ground  of  distinction,  equity  in 
euch  a  case  follows  the  law.  Cross  v.  Sgrigg, 
6  Hare,  $5i. 

Cases  cited  in  the  iudgraent;  Wekett  r.Bsby, 
2,  jBro.  P.  C.  S8o ;  Pndtnore  v.  Gunning,  7 
sim.  644;  RichaYtfs  v.  Syms»  2  Eq.  Cu.  Abr. 
'  6i7;  Aston  r.Pye,  5  Vet.  ^5<>,  n.;  Brm  y. 
Godfrey*  ♦  Ve». «;  Kden  r.  Smyib/6  V««. 
841 ;  Km¥^  ^.  Btymet,  6  V«i.  6I61;  Gil^eH 
^  Wetb4reM,t  8.  &  8.  354.      • 

''   '  \   DEVISE.  ' 

1.  X  tfsstator,  after  deviung  a  freehold  to 
two  aE4  tl^  heirs,  and  a  leasehold  to  tw<o 
Qthfny  wA  tho  survivor,  her  heire,  excKn4tPK|> 
admw^tJCator^andafleigns  for  .ev^.  proceed- 
ed ;— !'.And  I  gi?^  .all  ^he  rest  of  my  honeehold 
liivnim;e>.  hooka,,  Jinen,  and  china,  except  as 
h^o^ternentipn^d^  gooda,  chattels,  estate, 
ipd  eifi^ctftvM^f  .^hat.of^ure  or  kind  sojever,  anq 
wheresoever  the  same  may  t^e,  at  ttus  time  pf 
injd«cea«e».iiA!l9.jB:v4D4  ^.  their  ejjeeutors, 
^im\»»tmof^f  ^nd  assigns,  in  tinst.'' «  Hie 
aft,erwasd%,  ip^iftciUy^.b^ea^  hie.  leaflj 

mm^  fm  i wiw,.  Qhatt4t i  /W*.  My.^  w 

^qmin  mVhW^y  \m  *f .  vor4./^e8fg$e,f 
thus  circumstanced,  did  not  pass  real  esUte ; 


Beav.  536. 

Sec  Charity.  ,     . 

,    EXBCVTOE. 

1 .  Neat  of  hmj-^ResUhee  undisfneed  \^*«^A 
testator  bequeathed  all  bis  property  to  A,  wpoti 
ceitain  truslsi  (but  which  were  not  co-eztsoelve 
with  his  isiterejit  in  the  propeity,)  mid  by  4i 
clause  at  the  end  of  the  wiil,  ^>polnted  A.  exe- 
cutor of  it. 

Held,  thai  A.  was  no! a  trnetee  of  the  intarest 
andtsposed  of  ibr  the  teetator^s  sexto!  kiir; 
but  wee  entiOed  to(  it  benefio&Byfy.  Mapp  v. 
JS^eoe^  15  Sim.  568. 

CuMS  eived  in  the  judgment :  Dawton  ▼.  Clail^, 
$5  Ve«.  409;  Sootboiise  v.  Bate,  t  Vet.  k  B. 
996. 

2.  An  e.xecutor  having  assets  of  his  testator, 
either  in  money  or  snoods,  before  any  biU  had 
been  filed  for  the  administration  of  the  estates 
applied  to  a  creditor  of  the  testator  for  a  loan  of 
a  sum  of  money,  e^ual  in  amount  to  the  debt  9 
and  the  creditor  accepted  the  personal  securitji 
of  the  executor  for  the  amount,  and  released  hi« 
debt  against  the  estate  (  Held,  that  the  execu* 
tor  having,  by  such  substitution  of  his  own  se* 
curity  for  that  of  the  estate,  discharged  the 
debt,  as  against  the  es^te,  should  not.be 
treated  as  a  mere  purchaser  of  the  debt  of  the 
creditor,  and,  as  euoh;  ealitM«on1y  to  stand  in 
the  place  of  the  creditor ;  but  that  the<execiftor 
was  entitled  to  be  altowed,  in  hie  own  dia^t 
charge^,  the  amouot  of  the  debt  ae  a  debt  of  tke 
testator  preferred  ajid  paidw  HeyuKfrfhr^Uee^ 
(Qp^.^Hefte,MU  .         .  <•     i 

^  a..  On  a  queetion  :HL  ihe  «d«iiliislrEtion  iof 
aesetf^  whether  a  bond  given  \>y.  the  tentWor  to 
hie  sou  for  sieged  ueean  tof  eelary  irm  .vo)«»« 
taryor  fpr  ^iiluabie  QonwdemtioEjitlkeiCoittC^ 
Qot  jcelsring  on  the  adnueeion  of.the  DeetiAoik'eE 
the  iax«mi4witiQn .  of.  ^  §om  and*  Bxenitoi^  ia^  «• 
gase  wheDe-.the  e^ate  jwia^  ineolvfent,.dk)edt«i 
(Uiiseueonthe  queetioii..wbet)i«ff,ilhe;teefitm^ 
^{the  Aie»e.of.f!xeisuitw,tjie  .bo»4«  tM  iiMbbtoA 
to,  th#iQb)ige<(  toitbe>ifiMMAt  tbrnhr^'Mumri 
Hqnoorth  v.  Heslop,  6  Hare,  66  . 
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BZOKCRATIOK  OF  PBE80NAL  B8TATK. 

A  testator  devised  all  his  real  property  to 
tnuteeSy  upon  trust,  in  the  first  placiL^sub- 

ject  to  the  V^^ff  ^  ^iHnPt  {V(¥^' 
of  any  debts  sdn  m  xm  lufticiiwij,  Mi  prani- 
ary  l^^des  tnereinafter  bequeathed,  for  his  son 
for  life,  &c.,  &c.  And,  after  giving  certain  an- 
nuities and  legacies,  and  after  giving  his  furni- 
ture, ivines,  and  storas  to  his  wifa  forlife^  and 
an  annuity  of  440/.  out  of  his  real  and  personal 
estate,  he  bequeathed  to  his  son  "  all  his  per- 
sonal property,  after  his  mothei'a  Anrihtm, 
except  '*  some  plate :  Heldt  that  the  personal 
estate  was  not  exonerated  ffom  the  payinent  of 
the  debts,  &c.  Omseley  v.  AnstnUher,lO Beav. 
453. 

FBLL0W8HIP. 

1.  An  assignment  of  the  emokmienb  of  a 
fdlow  6f  a  eoHtgoin  the  university  is  yalid'  im 
aqidty,  ad  tSmxt  will  foe  given  to  a  security 
thereon,  out  of  the  dividends  apportioned  to 
fluch  leUow,  from  time  to  time,  in  respect  to 
his  fellowship.  Feistel  v.  King's  College,  Cant' 
bridge,  1.0  Beav.  491. 

2.  "Receiver. — Motion  by  an  incumbrancer 
on  a  fellowship  for  a  receiver  atid  mjnnction 
refused,  wiCh  costs,  by  Vioe*CliaaceUor  o( 
fi^UM).  JlsrMey  <r.  King's  Oaliege,  Cmn^ 
bridge,  10  BMr..€oa. 

VBUB  OmVBBTi 

Gift  to  a  lady  for  life,  and.  after  her  deatK 
Bmonget  all  her .  childKisn  "  which  should  be 
living  at  her  death,''  and  if  but  one^  to  such 
only  chUd,  such  ansres  to  become  vested  in- 
terests at  21.  The  lady  being  63,  and  desirous 
of  giving  up  her  Ufe  interest,  she  and  her  chil- 
dren, sH  of  whom  had  attained  31,  presented  a 
petition  for  payment  to  the  children.  One  of 
the  chil^n  was  a  /anc  covert.  The  CMVt 
declined  Buking  Ihie  order.  Brwdon  v.  fVood- 
iborpe,  10  B«av.  463. 

INFANT* 

1.  The  Court  cannot  (independent  of  the 
statute  11  6.  4,  and  1  W.  4,  c.  65^  s.  17,) 
mtHoT'**^  truateee  for  infants  to  grant  a  mining 
lease,  although  the  legal  estate  is  vested  in 
such  trustees,  and  such  leases  would  be  bene* 
ficial  to  die  infants.  Wood  v.  PtUtMOn,  10 
Bear.  541. 

2.  A  party  entering  upon  and  taking  the 
nsita  and  piofitB  of  an  infant's  es^te,  may  be 
nifid  at  l«w  as  a  tirespasser,  or  in  equity  as  the 
beilifi^  guardian,  ana  trustee  of  the  infant,  at 
the  eJecdon  of  the  plaintiff.  JVyllie  v.  EUice, 
6  Hare,  505. 

Cases  cited  in  the  judgment :  Kswbur^h  v. 
Bidkerstmfife.  1  Vern.  295 ;  Doe  v.  Keen,  7^ 
T.  R.  886, 590;  2  Fonbl.  6q.  235. 

3.  Where  it  appears  tiiat  seivend  p«rsona  e»* 
tered  on  smd  hAa  the  estate  of  an  infant,  one 
of  SQch  persons  cannot  be  sued  by  the  infant 
in  equity  as  lus  bailiff,  guardian,  or  trustee,  for 
an  account  of  te  vents  and  prafits  of  the  eetate, 
without  making  parties  to  the  suit  the  others 
of  such  persons.    Wyllie  v.  JBUiee,  6  Hare,  505. 

INSOLVSNT   DEBTOR. 

1.   A,   filed   a  petition   in   the   Insolvent 


Deibton^  Coort,  with  a  view  to  obtaining  the 
benefit  of  the  act.  Shortly  afterwuda  an  order 
was  made,  in  a  anit,  for  payment  of  a  sum  of 
taoney^  hen  f«t  ot  C^ni^^-^^^  ^  ^^ 

her  property  m  the  provisional  assignee,  but 
before  it  had  made  any  adjudication  respeetiM^ 
her  she  died.  After  her  death  a  creditors'  as* 
sigtiee  wap  a0pointe4> '  >  :   ^  :    : 

Held,  that  notwithstofiing  there  had  Ibeei 
no  adjudication,  the  assignee,  and  not  the  ad- 
ministrator of  A,,  was  entitled  to  the  sum  in 
Court.    Bmce  v.  Charlton,  15  Sim.  562. 

2.  An  i^pointment  of  a  person  claiming  to 
bea^redWof'an^i^lvent  debtor,  assignee 
of  his  estate,  and  effects  in  the  place  of  a  de- 
ceased assignee,  on  condition  that  the  perwm 
so  appointed'  sh|Jl  .fnajpe  iv9  4^t  by  fn^^ 
on  tajung  put  hii^apppm^eul,.  such  _deDt  lav- 
ing been  afterwards  proved  ncttkdm^i  ia  a 
yalid  appointment,  entitling  the  party  so  ^>- 
pointed  to  snetaia a MtitfavthepnipDMiof iro- 
oovecingpniierty  daimed  as  fnrt  of  the  estate 
of  the  inaohpeafe.    Cole  v»  Go/ea,  6  Hare,  5Xr, 

a.  The  omission  of  the  asajgneee  of  an  isr 
solvent  debtor  to  sell  or  t/kke  possession  of  t&b 
copyhold  estate  of  the  insolvent,  or  to  cauTse  ftn 
entry  of  the  assignment  or  copy  of  the  apfMulfe* 
ment  of  the  asdignee  to  be  made  on  the  Coat 
rolls,  or  to  possess  themselvas  of  the  copiea  of 
Court  roll  for  a  period  of  19  years  alker  tfae  in- 
solvencv,  whereby  the  insolvent  is  enadiled  to 
retain  the  oroperty  and  hold  himself  out  as  tlie 
owner,  and  mortgage  it  for  value  to  a. person 
who  had  no  actual  knowledge  of  the  insolvency, 
does  not  constitute  an  equitable  ground  for 
giving  such  mortgagee  a  charge  in  ptMifey  to 
the  title  of  the  assignee.    Colev^^Coles,  6  Hare, 

5ir. 

4.  The  clirases  of  the  statute  for  tlie  IMM  of 
Insolvent  Debiore,  which  previde,  that  in^oaoe 
the  insolvent  shall  be  entitled  to  any  copyhold 
or  customary  estate,  the.assignm^t  to, or  cer- 
tified copy  oJF  the  appointment  of  the  assignee 
shall  be  entered  on  the  Court  rolls  of  the  ma- 
nor, and  that  the  assignee  shall,  with  all  con- 
venient speed,  i[nake  sale  of  all  the  estate  Stnd 
effects  of  the  insolvent,  are  notmandatoV3%  but 
director}'  only.     Cole  v.  Cole^,  6  Hare,  &17* 

288  ys. 
Action  at  ?aw.— Distinction  between  direct- 
ing an  issue  and  giving  liberty  to  bring  an 
action  at  law  to  tr^  a  legal  nght.  In  tiie 
former  case,  application  for  a  new  triil  must 
be  made  In  this  Court,  when  all  the  procoad* 
ingtt  at  law  will  be  examined  i  but  in  the.  lattefi 
applicatbn  for. a  new  trial. must  be  made  to  the 
Court  of  law,  and  this  Court  will  look  merely 
to  the  result  of  the  action.  In  the  latter  case 
also,  if  there  has  been  a  miscarriage  at  law,  re- 
lief, if  any,  cannot  be  obtained,  upon  the  lease 
coming  on  upon  equity  reserved,  witihout  a  p^ 
tition.  Hope  y.  Hope,  10  Beav.  581. 
Cases  dted  in  thejadgaient:  StiSTeos  t»  Ptaed, 

3  Yes.  J.  5ft  i  Uolwortby  t. Mortlock,  1  CfiX, 

14S. 

[7b  be  cMMMsi^  mour  nwt  J^fmnberf}. 
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SUMMARY  OP  THE  L£W  BILLS 
MOW  BBVOUi)  BiUIUAICISfirT. 

It  will  be  usefal,  in  the  paose  of  pro«eecU 
ijigs>iiii  pff4]ftaaeflft4ttnMg,ti»  fiMteFBeMss, 
i»yne  a^lwio&^t  the  proieat  rtntgof  tbe 
Bills  relating  to  the  Law.  la  f&mar  S«s- 
Moaa-laxge  part  of  this  class  of  bills  was 
bron^  is*  after' Easter,  and  oftea  towards 
^e  close,  of  the  Session*  We  are  g^ad  to 
observe-  in  the*  pfeaent  year  tbct  most,  if 
not  all,  of  the  matsutesite  altering  the  law 
haw  ahearfy  beeft  inttoduotdy  aad  naiiy  of 
them  hare  made  considerable  progress, — 
so  that  the  suKvoy  of  the  state  of  law  reform 
and  the  probable  resuU  of  the  Sessfon  may 
ieettinated  wttbtolerablis  aocuncy. 

BorfDoi  or  Iieu)a 

Ttue  most  imf^rtanti  bill«  afibetlng'  the 
niterests  of  the  sakors'imd:  pnv^ttoiiera  aarr 
«LfoUb^r: — 

t.  The  JuHiaReH&n  of  fiip*  WmUm  tn 
Ckummrn^^  without  3ilt  or  PtHtion  in  mits 
for  tTi«  a&iimstmtioB  of  assets  and  tmst^^ 
and  f&r  the  appointment  of  gnardhms  and 
alktwanee  "ot  maintenance  to  infants;  and 
^viiig.  effect*  tb  the  decisions  of  the  A&stenr 
wkUoTtt  confirmation  by  the  Court,  except 
in  cases  of  appeal.  Lord  Rrongham  iotto^ 
diiced  this.  biB.  THe*  6tti  3fiiy  hw  hcea 
appinntbd  to  proceed*  in  Committ^. 

2.  The  araendmeBt  of  Sir  Edward  Shjji 
iSst!^^  IhiMife  Jet9,  ensbUng-  the  Cbavt  to 
traasfer  trust  property,  whetfiieF  knds, 
stDcKs,  ot  choses  in  actW,  df  ati  mler  rif\ 
Cmtrtinstead'ofa'deed,  from  ttustftes  who 
aie  Ilsnatics^  infants,  ont  of  the  jttrisdictbn, 
•r  who  refuse  or  neglect  tb  act.  Wis  MI; 
abo  hnxa^t  in  by  Iiord  Bhon^m^  has 
been  read' a  second  time,  and  is  committed 
ftr  die  9th  Mky;  The  prmts  of  die  bill 
wtre.onfy'(&)ivefed  a  ^ry  ffcwdays*  bdbrr  I 
the  second  reading. 
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.  3.  Tte  Xailwa^  Audit  SHI,  wfaicfi  qto^ 
Tides  that  tha  bills  of  iMta  ya|«ble  %  rail-' 
way  oonpfoiies  must  Be  tSssed^ .  in^dbig^ 
erideiilljr^>aot  merely  the  saScifosa  of  -  &a 
companies^  bnt  aBT  solieftoni  who  oxk  beUrif 
ortheii*  eliienls  have  any  claim  fbr  cost^  oa 
the  sale  of  property  or  on  accocmt  of  anyf 
other  transactions  witli  such  companies.'^ 
This  measiMv  ittttadaee<ih1^B«l  GranviU^ 
haabeavjra&raad'to  A^selaot  ewimitiee,  ap- 
pointed tar  nneo  oa  tha  Uithi  Anill. 

4.  Lord  BrooghooiJsi  Gonsolldatifln  >  aiict 
Amendment  of  thtt^ambin^  Lmtr  thaliill 
for  which  is  a^aioted  to^  ba  raid  »seiimd 
time  an  thW  IDth.  Afril,  but  which  has  not 
y^  exoited  tha  akteatioaiof  theiGilj  Ckmf 
mktee^or  any  other  of  the  parties  who  ware 
so  aotiveon  tlnradbjisct  in  the  last  Sessioa* 

5.  There  is  aisa  a  BtOi  ibr^  the.Anjpint* 
asaat  of  Uiupirea^  bvoaglu  in  by^  Laei  jvort- 
auMiy.aad  waiting,  for  secopd'ipadin|L 

6.  7.  In  the  department  of*  OrmML 
Laa^,.  there  ia  Losd  Bvoagbaxn's  BiU  for. its 
Consolidation,,  and  the  Govarameat  Bill  as 
ta  Convict  Pfisoasi 

8>r  9'  In  re^d  to  the  Chmrek^  tSece  asa 
the  Ecclesiastical  Commissiou  Axnendment 
Bill,.bimghthi.by.the  L(»d-Pteaidtnt,c  and 
the  Pceceeidinp  against  Glexgy  Ameaflbnaut 
Bin,  by  the  Bishop  <^'LoiidDn» 

10,  11.  There  are  alao  two  Bills  rdat&g' 
to  the  Law  of  i^^emdl^-^fate  tine'conceming 
the  Tnemtfer  <3f  £dff4.theather  tks  Admi- 
aistraiibn  of  Jnatice.  by  Qransfrrring  the 
business  of  the  Equity  ExcKequmf  to  the 
Gaariaf  Ckattaary. 

12.  Wa.aaBdlid»«M»4he  Actaof^Siiriia^ 
ment  AbrMgfMsftt.  BiU^  wlliak  watta  ^ 
saaondtaeadini^.  on^  tisa  iKtiadaidoo^^f  L^rd 
Btfaughaniri 

House  ofCohhons. 

1.  The  Rbpeal'of  thte  GetHfihate Dut^ o{ 
Attorneys  add  SoKKctm-'^^eliiMidjMtmeff&e- 


batiLon  whii^  f^^  ffP?"^^  ^^^  ^  ^^^ 

'M'per^tU^tA   ptetfee  before   the 
S^mbi^j^tom^reftd  ftfleottndtilne 

.3^  Tbe  Gdiiiii;f  OdU^'  Bxteiudim  Bm 
titoHU  ^ofoted  4^  seeoted  tMbg  'oii'the 
10th  Ap&.  • 

4.  The  eb»l»fitabie  Tnffite  Bffl  i»  for 
seeoiid  read^  on  the  ^th'!iprilj 

5.  Tlie  IHctticUtig'imdtlVaotioe^^  itt  the, 
Superiof  Gonrfei  #dl  s6bti  be  mtro^iieed  by 
tike  Attdni^'^oeMil. 

€:  T!ie  Rii||ii§^  in  Bftxikf«qfilc)r  BiU  is 
lift  conimlteee.     '    '  '     ' 

7.  The  Bill  ^fordkiWhifl;  AtttitiatlbnB  hi 
Heaef  Oaths  ir  iii  eommittee  to  the  24th 
Aprils'  l%is  bill  Is  prdposecl  hy  M!r.  WocidL 

6.  The  Gotnttloii  Fiftas  Fete  Bill  idll  be 
In  eomiilittee  mt  the  )2th  April,  it »  pro- 
posed bjr  Mr.  Bouterie. 

/    Z3Lf  Xfl»ailj/'JRr<^p^fy. 

S.-mieiRedPrbpertyTransfo  Bill,  pro- 
posed by  lir.  DpatnmoMy  iiicMhig  ade- 
ttend  R^giflleF  of  De^la^  is  appoii^d  &r 
eeeo&d  veadiAg  on  th«  8th  May* 

la.TheBefd  Property  Gotimtaiiee  BHl, 
pMjposed  by  Mr.  fieadkun^and  Mr.  ^ood> 
'Wilder  whien  tile:*TM[pn;^  Maater  ia  to  coni- 
'«i^y  not  ikn  lebgtluof 'deedSrhnt'Oidyite 
idklUi,  hibotw^  flbd  iiiespomlbiHty,  ivtUfbe  in 
eonmittee  onthB  lOth  ApriL 

If.  TbeOopyhoM  finihuichisenieiit  Bill 
oFMr«  Aglipnby  stands  foraedeini  reading 
on  the  17th  April, 

\2.  The  seoondTeiMting  of  tha  Landbid 
And  Tenant  Blttii  lcnd<far  tbelst  May. 

la.  The  AssigaaumtofLMeFtoiiciesBai, 
proposed  by  Mn  Tagsai,  iHll  be  tn  com- 
mittee on  17tii  i^iil.  ) 

M:  The  Beneficea  in  Phiralily  Bil  is  ap'- 

ruited  to  he  toosideisdin  committee^    it 
pT<^osed  by  Mr.  Frenbn, .       »      ' 

In  the  Crifninat  Law. 


f   >hi'«''.t 


\0  t^WOA 

for  second  readmg  on  10th  AprH,  propoaed 
byMh'M«nerGftk)n:     '.    '^>''^    »-^^^^^'* 

19.  Th#  Siting  Of  SimU  ftvmknUVa^ 
pt^ipos^-^  Mr.  Hilaey,  wiBf  b^^tiJ^lMh- 
mittee  Wth  April.     '     ^  '  -••  '-^^  uvnnd^w. 

'20.  Mr.  C.  Xewis's  BB^f  ^til 
ment  o^  Highways  stteds  fbr 
ingon  Api3l!.  *  ("«   •' 

21.  The  second  reading  of  tBiiSiiiVl^yb^ 
of  Highway^'  BiH  k  «xS=  for  »>»  A|M,^ 
proposed  by  Mr.  FreWen. 

22.  Mr.  Wbrtley's  IVohOStM  1 
Bfll  remains  in  committee. 

The  BiBs  relating  to  the  iMk  itt  IteUkSd; 
proposed  by  the  SofidtOi^Gefrertfl  ati^i>^'' 

is.  The  Improvement  of  Froceedii^;  hi 
Chancery^  aihendmetits  fo  h^  codsfidiiMi  in 
committeeon  the  11th  Apii!.^*-^''^  ''\  ''' 

24.  Gommon  IaW  Process  MJkd  VM^dtee-: 
amendments  to  Be  con^eM^*'  buT'lBft 
April.       ■:-••.     .t.    -I''-     ''::•  '.t^'^i-^ 

25.  RegistratiotiOfDipe^i  locbnktaAtM. 

26.  Jndgmeuts.  Ametidm^eik^ito  Wtbif- 
sidered  8th  April.  -       ^       •  '^      ^'^^•■ 


POWER  OF  fcOMMlTTAL  UKtoftBL    p  ' 

THE  COUNTY  COUKT&'  JkcL, . 


•  WtltCfV  ^P 


I'fi  nOij.rjs' 


BAN?:itUWCY  OR  INSOLV: 

l*HiftyPQwer  of  ooipmittal  for  |j 
vested  m  the  judges  of,  the  Gi^Mpi 
under  tfte  S9th  section  oT  th^^ft^, , 
.Vict,  c,  55,  IS  in  many  respe^t^p^cj^ui]^^.^..^ 
anomalous*. .  Tne  power  P^,i^V^%<^^ffifi9^ 
may  be  exercised,  uoder  tnis  {PJ<i^^^W{Il(i?P 
seven  different   cases  :— fir^t, ,  ^j?^^ 
debtor,, T^hen  summoned,  jd(j?^^;jg|^lfl 
secondly,  if  he  refuses  to  discl9^| ' 
peyty  or  transactions  j   thfr^  ^ , 
s.wer^  are  uhsfitisfactory ;  foural^^  i" 
OQn|;racted  the  debt  fraiidful^niiY^  ^ 
he  bas  contracted  the  d«bt  vltnopf 
able  prospect  of  lieidg  a^le  tojpiiy^  t 
if  he  nas  con^eali^d  91:  pade  .ainr^ 
property ;  jind  lastly;  if  ^^^^^i^^^,-,^ 
of  payment  by  insf^mentJi  or  .o.ffs 
has  ^een  ordered  to  pay^^no  1^71^ 


*"  lb*  Sir  iw  PaUtttottis  Jturisdictkiia  ini        »  —.    .  «  «  <»  -  i-^^i  i  gu 

Larotey  BiU  will  .he  4a  oaihn]«lt<«>.i».  the^  Jo  give  the  Court  jupdiction^.fo  1^1 

•iota'ApiU.l  »•'  \'^^.^':'.  V  if  ";»»  '  *  •    •'    > 

16>  The^  Bill  of  Mr«  Mildea  £9r  the 
Fuaiahnssn^iif  itvtftwXt  Oftodeis  is  fifed 
Jbtf  aeeond  jMdIagon  4ie^24lih  April*      : 

i7i  M&'I^FMiiltttids agaiB lo projoo^e, 
on:  i(8nl  4^piSI,  the  >  totll  AibpStian  of  t|[w 
PudahmqntdfivD^tk.   /  x  v      m 

;The'jlf&cete^e(;i^^^ 


however^  in  ^y  ot  ^ese  pase^l  j^  , 
be  i  judgment  of  .9ome  pW^t  J^Wj^ , 
destrpycja  1»y  the  act,  in4ls?f<5^viHi 
must  be  unsatisfied  at  the' tii9|^^j(he* 
committal  is  m^acle.    .  j^idxo|igh  i 
tas  been  incurred  pader  iho 
lentfircumstancestijqid  ^^j^^fPt 
,conducte4  him^dt^  In  thefiiw^  ^    ^ 

la  aft  the  seven  instances  coi 

.the.^fit.as  jiytiftri^^ip^455^  the 

;0Q  <$ki  .^M  «.iiiol  wftl 


u- 


X  OMT 


,|^iq/.  J:';'    .l  ::.Th{in  L.      J'.    .^  )  up:,  -j.  '  r..j  riMjoqqa  aboaid  dpiiiv  "O-^Jad 

County  Court*  agaitut  Joseph  Stepnen  ^^^ 


deDtd-,  wbdi'  Judgm^t  it  pq^nouncc^ 
«W»fflnJ«ffii  i»  «W^  wd  willing  to  dis- 
ctHMgQithe  ^bt  and  coats^'he  asqipM  pa- 
nishment  tor  nis  offence  be  U  pf  a  aimdeor 
a  )m9|i|9P9d  chftn^r.  Naj  mor?^  if  the 
dfptpr  haa  been  adjudged  guilty  of  fraud 
or  any  other  of  the  offences  enuvierated» 
w4^ stonier  aptuallj  made  for  bi^  io^pri- 
sqi^ia,bj  th^  UOch  aection  of  the  Couplgr 
Courts'  Act»  he  is  entitled  U^be  discharged 
imfi,-f^iftp^v^^otk  pfLymeotoi  tha  debt  and 
coaU.  The  onler.of  imprisouoieaty  there** 
ftrci'  ia  paij^f 'of  a  civil  and  pijctl^  of  a 
criminal  nature.  The  power  of  Qommitment 
is  only  to  be  exercised  in  cases  of  fraud  or 
deKoq^qy-H^  where  a  party  has  omitted 
to  do  8omethiag.be  is  morally  bound  to  do 
fx^iff,9ki\^ U^  do.  TKe  party  aulyected  to 
iqapri^umeut  must  therefore  baiCOoaidered 
as  an  ofrender,  and  yet  he  is  protected  from 
piioisbmeot  if  he  can  pay  the  debt  in  re- 
^>ect  of  which  the  offence  has  been  com- 
mitted. It  fact,  this  law  has  no  terrors  for 
rich  knaves.  Its  severity  is  considerately 
reserv^  for  dishonest  poverty*     ,     . 

The  operation  of  this  singular  enactment 
is  slill  Atere  remarkable,  when  viewed  in  con- 
nection with  tha  Law^  bankruptcy  or  In- 
s^enpjr.  The  A  &  10  Vict.  c.  95,  s.  102, 
I>nmiroS,''^that  lio  protection,  oirder,  or  cer- 
dficatCi  granted  by  any  Court  of  Bankruptcy, 
or  tot  the  relief  of  Insolvent  Debtors,  shall 
he  4viukble  to  discharge  an^  defendant  fVom 
sn^  commitment'*  under  this  act.  It  is  quite 
deaf,  therefore,  that  although  a  Court  of 
Bankruptcy  may  grant  its  certificate,  dis- 
tbkmng  a  bankrupt  from  all  his  debts,  and 
Hlie  Insolvent  Court  may  order  the  discharge 


dfQTi  qn.tke  lldi.j|a[Qi 
]»ii  of  that  month,  the  juOge,  mi 
effdff  IIk  bi^^  y>mniij^ent>  c^  the  groi 
that  he  had  obtained  credit /^^  from  Cubi 
under  false  pretences,  ana  made  a  dft,  de- 
livery, or  transfer,  of 'Bfe  property  ft  order 
todefirandbiacredkpi^)  O^^Kei^llMay, 
i849vPaurda.y.fi)edra.peti|ion  m^tb^  Jtmlf 
vent  Court  inserting  the  debt  due  to  Cuhitt 
ia  hia  scfaisdule^  and  iiUi  4h^  92nd  Apnl, 
1849,  the  losobrent-Cet^^  made  m  OWITf 
diacbiaigiug  hua  from  Ofistody:  nqd  declaring 
him  entitled  to  the  beoe^  of  the  act  as  ta 
all  debts  entered  in  liis  ephedMie«  .  Tl^ 
warmnt  wpief  whiob  ^^day.waa   com"* 
mitted  upon  the  order  of  the  Couatv  Cour^ 
was  dated  tke  lUb  J[«fliu^-I95#»:iiaa  upon  « 
motioQ  for  a  habeas  corpus,  with  a  view  ta 
bia  AsolMrgcv  Mr*  Justice  £rfe  held,  that 
the  warmnl  9f  ecHuvrilment  was  valid,  ati4 
there^^rt  refused  the  appttcatioo,   A.  aimiliir 
application  was  afterwurds  made  to  the  ^mt 
of  Common  Pleas,  and  that  Court  granted 
a  rule  nisi,  but  after  argument  discharged 
the  ratei  bcim^  cleariy  of  OpiniOQ  tkat  the 
commilmeBl  was  aot  obfjeotlonrfile.    liwiH 
he  ofaaerfied  Ihat  i»  jPMV/oyVeMe  the  onkr 
of  oommitmeHt  wiia  aalecedea*  to  the  order 
o£  the  Inaolv^nt  Couitr  disehaifjtng  the 
debt«nr,  ilthmigh  the  warriftt  of  OMUvii^ 
«nentwaaloiig4ilbae^ftt  to  tiie^)odieih 
tian  entitluiig  the*  debtor  to  the  benefit  of 
&e  Insolvent  Aet.    The  Courto  of  LfW 
were  not  called'  upon,  therefore,  to  deeid^ 
whether  if  tiie  order  St»r  eommiimeut  was 
after  the  defendm^a  diachaige  under  the 
Insolvent  Act,  a  committal  upon  it  woidd 
of  an  insolvent  m  respect  of  all  the  debts  hate  been  leg^ ;  and  we  believe  the  pomt 
speofled  in  his  schedule ;  neither  the  cer- 1  has  not  yet  been  determuiedi    If  a  County 
tm(iate  of  the  one  Court  nor  the  order  of  Court  judge  ia  not  bound  to  give  effect  to  a 
the  other  relieves  a  debtor    already  im-  previous  certificate  in  bankruptcy^  or  dis- 
charge in  insolvency  baifiog  the  creditor 
from  the  ordinary  legal  remedies  for  re- 
covering the  debt  in  repeat  of  wlmb  the 
County  Court  judge  ia  called  upon  to  eoaft* 
mit,  it  follows  that  the  debtor  may  be  pu- 
nished twice  for  the  same  offence.     For  ex* 
ample,  Purdaj  maj  haive  been  oppoaed  by 
the  creditor  Cubitt  when  he  caase  before  the 
Inaolvent  Couvt  and  remanded  to  priaonfor 
any  period  nei  eseeecBug  three  years,  under 
the  I  *  2  Vkt  c«  110^  a.  77.  ier  laaki&g 
away  with  property  to  defiraud  oreditora* 
and  again  committed  by  the  County  Conrta* 
jud^  for  a  period  not  exeeediag  forty  dqr a. 
Even  where  there  haa  been  no  poniahnant 
inflicted   by  the   Bankrupt  or   Insolvent 
Court,  a  debtor  who  haa  recently  PMted 
through  the  on^  ordeal  or  the  .other,  if 
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a  debtor  already  im- 
Mib)ued  under  an  order  of  a  judge  of  the 
tSortiiiiy  Court.  But  it  sometimes  happens, 
llUt  il  debtor  sued  in  the  County  Court  and 
'mi  vet  eommilted  by  that  Court  becomes 
flkmrvtft  or  iusolvent;  and  the  question 
'ir&fes^  whether  his  certificate  hi  bankruptcy, 
'tt'  lifa  discharge  by  the  Insolvent  Court, 
eets  the  debtor  from  commitment  under 
County  Courts  Act  7  According  to  a 
case^  a  commitment  by  the  iudge  of 
k' County  Court,  in  respect  of  a  debt,  from 
|t(e  payment  of  which  the  debtor  is  dis- 
ieteki^ea  by  bankruptcy  or  insolvency,  is  not 
'ii^i^ei^A^  illegal.  In  the  case  referred  to, 
'tt'  Atijpeired^  that  A  Creditor  named  Cubitt, 
^KJpoWt^d  judgment  m    the    Bloomsbury 

''    »^  Bap»ie  Pardhy,  H.  T.  1B50,  reported  19 
taw  Joor^  Mag.  Cas.  9S. 


41f    .VmmUMtmfrr iSumUtfOtmrti^  dd.^A^Hmj  JVm^B CShmmtmiiil  Smdffwt. 


4  mwt  f^mon  tten  a  jperMnj^bo  Las  not 
obtaiii^  a  eari^oaie  or  tdUanbii^  luider  ibp 
IiMnhiaiit  A^U  ln«ilhef.«as«,itb6tew  1m8 
dmwted  ;tbe  hmkfwpt  or  4Milwa(  of  «U  J»ia 
f9Qff9^,  •ad  he  is  ibesafore  snaUk  tx) 

Itt^liK  3i8yie  4iteQ,  vnder  ithe  <lonai^7  •Owrto' 
Act,  can  never  he  deaied  to  say  (dtAtin:, 
b$me^^  imnMstat  'Or^didmncet,  ^ho  hm 
Hetmed^liile  aofUHMfid  «f  mgiiiniit  means 
to'mAitfy  «  jndgfiieittfof*.20^.  and  iroate. 
Wbt  ikmdsbip  ssui  m^m   that  m^M 

m  ito  jiopa  that  ^roaarnir  *  tfaa^  qaaalioobaa 
kUf  \momght  Mbre  4lie  Siifiarior4}0iiBla, 
l^iadllw  :&aiid  iiml  mmrMBtitt  in<badk- 
MUfiUrf,  or  a  Jitscbarge  Jrr  tlie  Insolvent 
2)ebms'  £!ouit»  fraes  a  debtor  inoi  .only 
fioBi  all  luAeiiUf  .to  pay  :debts  memomlj 
bnucmd.'botjalao  (pyotada  Uun  &Q10  baiqg 
imiAed  by  im^pmomaoot  vifumtim  «r4er 
»f:it:jiMl9a  of  .tlK  £«m^KiQmi  in  <ni^Aot 
H^Msb  dabte.  Xh>  aa;^  that  ^tiio  oawnkfeal 
1^  1^  'GauntyMQemrt  jadga  ta  mat  Ibr  dhe 
a0ii-}MKynteiit  of  a  idebt  aajroaia  .mtiiar  of 'a 
titimmerij^  whoa  we  fiad^tliat  tbe  pajmeot 
af  ibe  idebt  ^eiwnis  or  rPUta  an  eiul  to  the 
laipiiaonnflnt*  Jf  ^aDy-^douht  .exiaU  apon 
tbasaatter*  it  aioold  be  ooavaniaatywhea- 
aHar  life  iGoaaitff  Gaurta*  Act  n  amaadad, 
tiMit  ltbe4oQt)t  ahoold  he  »aat  at  ceat,  and 
ateo4iai.tlie^pQr«ier  ^  ^amauttid  abauld  be 
IMked.  io  ibat  there  abonld  not  be  va- 
peaAed  coaiwiOab  for  tba  same  deUo^neacj. 


merita  of  Baatham  and  Stai^oe,  btttlag 
adopted  ^a  difierent  course  tbom  ld»se  air 
neat  wjdtars  in  the  tneateeiito^bis  ad^jjoej^ 
aad  aspaciaUy  in  illustiatiw  jit  oj  Kfa|f»ce 
ta.aiaiy  af  (tfafe  laaat. oraaMsI aWewaf  omt^ajr 
Bdaal  .taaala.  Tba  Jiatbov. 
tlMaiiateffialaofiua^olQBw^a  1 
order  :-^ 


JN'OTICBS  OF  NEW  BOOKS. 


.    mmnts  Coaey.    fiy  WuuaiAX   Wjusy 

'   lEIas.  Hiitd  £dilioa.    I^ondon:  Henry 
^  ^nUervcnrth,  1850.    Pp.  ^6. 

'  'Wc  ibave  ^^ong  lintended  'to  MOtiae  <his 
iMk^^and-fiBwavail  •arsdlres'Of  the  <oppor^ 
tntfity  of 'a  third  option  to  call  <theattonlion 
dP^ar  readers  'to  its  meAts.  The  rales  and 
fuSnokdes  of  the  law  eC  evidenae  form  not 
odfy- the  moat  interaatii^,  hut  the -most  im- 
pertant»  part  fof  a  lawjer'a  aHidy .  ibi  4hia 
laiwaftiaeub .c^ywiapfadaBaa  ho  faaa^to  daai 
iMVt'aasrelf  with  the  diyand  aAiatract'nriaa 
f^Haw«'eteher'geBend«r.pBrtiealar,)bat  ifiiets 
8n3'i9ivciiiMtanceB«re  brongbt^uaderbis'Te- 
Ti«irt)1leB  d*  the  most  singular  aiKd  extra- 
erdiiiaiydhanictar,  involving  obniidieTaitions 
ti  the  aieHtal  and  aoaral  aonstitation  of 
s  <C  flhe^daapastiatsaest  and  the 


1,  Of  avidanae  ia  tr^nataO^  iadiudai|r  its 
aatuce  Jttd  •vanoMs  Jfikidaj*»aad  the  >asanranae 
paaduced  hf  difiaraat  Jkiwf  aoCevidvice. 

2,  Of  ouEcaoMtanUal.  avidenps*  ^mpnauw 
pfieiiaaip(M»8KJ^'J^alatlva  walna  ot  dipsct  and 
circumaumtial  evidence,  <apd  (he  sources  and 
claiwfication  of  evidentiaFy  facts. 

3.  Inculpatory  morsi  iadicaUoBS»  caagjpaa- 
hending — ^modves ;  dei^aratfons  of  rntevapa ; 
praparationafor  Hba  ooaimiHsaro^f  oiima^  i^ 
cant  fposaeaaion '  of  the  Iruils  of  anaaa^  ooaB* 
plained  jippaanmoea  .of.  anH^icioi^  jand  attaiayla 
to  acooimt  for  .tbera  by  i»Wa.an|prssfaralinjnsi 
indirect  confessional  eidydeooe^tG^aijppreaaiaab 
daetructioQ,  fabric^Uon  apd  sUau]alic]a4>f  .evi- 
dence ;  and  prestunptioofi  iUi^es  penal  atalqtea. 

4.  Extrinsic  and  mechanical  «»aco}patonyhi* 
dications,  naniely,-^idaati6catioa  of  person  aai 
of  artiolos  -of  jpvapsily  -,  ,handi«nnliag  ;  -wid  ve^ 
nicBtion  of  :tinw. 

h.  faonfaatary  masnaapfiaaw  nod  fmmm- 
jptantial  e^ei¥;e«  ,  .     ,  ^       . 

Q.  JBUiks  of  induction  j^BpUoaU^jto  cisharar 
stan^  evidaace. 

7.  Proof  of  ihe  cof^piw  dS^^^xompris^  the 
general  doctrine  aa  to  the  proof  of  the  eorpifea 
d^icti;  and  proof  by  oircumstaatial  evidenoe^ 
apaticatkm  of  "the  doolriae  ta  casaa  of  hood- 
oide  i  taadiofilha|;a&aral  »p)ani|fipk  in  caaaa^of 
poisonbig ;  .aad  of  jn^mtiime.: 

•a.  TbeXorce  aadalfact^f  circHaustaotisl  aair- 
dence,  including  j^eneral  ground^.  ,(u  the  .foBce 
of  ?8ttcb  evidence ;  considerations  which  .ang- 
ment  the  force  of  circumstantt^  etrideae^  in 
.pHtticdhtr  cases. 

It  win  .be  seen  from  this  summary  that 
there  can  be  no  work,  eonneeted  with 
legal  study  aiul  ncactice,  more  interoatit^ 
to  the  lawyer  or  uie  philosop^io  leader  {baa 
this  treatise  .of  Mr,  W^U&^.^and  .we  ai^d^^ 
toAtear^sttmany.to  t>ho  Jiewiwg«aaA  atflily 
^vith  Which  .ail  psata  of .  itbe/aulyBat  iiaaar 
haaa  diacuaaod.  Ua  tha  laiaAive  ^valaa  ^af 
direct  .and  imUneet  avideaees  Mr.  "Wfla 
cites  the  opmions  of  Pedey  and  Burke  oat 
the  superiority  of  oircumstanf;ia!  over  pcoi* 
tive  evidence,  adding  that  of  .Mc*  J-uaticia 
Bu)lar,  who  iri)seFved,  "  that,a  pjcciauaiyptiQai 
which  aeceaaan'/y  4iriaea  fcnm  larcuniataafiaa 
ia  teij  often  •more  aoBTOaria^aaMi  jsioxa 
satiafactary  than  any  atfaar  Inad  ^of  esj^ 

deaae/'    The  anthor  observes  Aat-^ 

.i,    •    .1    .  . 

*'  It  ia  obrions  that  jtbe  jdaatcino.iaid  ibam^ 
m  these  sevend  psasqgea!  is  ./pivpoaaded  isi> 


Tith'lTMai  iiii  riniJ?ii'iMflriiii«f  fTIiiiiwiriirfMf  TiTijiiiiMwr 


thtf  ^actfiwe  fltof  the  atf oBgoft  ones  of  oir- 
cuoMkuitial,  juid.the  weakest  of  positive  evi- 
dence—  hdKte  heea  selected  for  the  iUns- 
trfttion  And  si||)port  of  a  gfencrfi  pbritlon. 
tA  }iieHUini]plloii  'HMeh  necetiofify  liriseif  Hrkd 
cneamiftnc*''  cmwl«dmit^  of  da|mte,-«nd 
iBMiM  ■iP'emnihiimifciu;  Ihh 'tlhm4t4MmwM' 
iB<ainMn<^  iuiHi«<ijl  with  aad  tippntl  tn 
yitifgilertinMur»  naleas  of  a  bsIiim  cqilallf 
m9»Ht  sodiinfanaif .  JfevideBtebeso^tvoQg. 
IS  nMorMri^  to  prodmie  eertaintymiid  convic- 
tion, it  matters  not  b^wbat  kind  of -evidence 
iSk  eflfevt  is  prodncefl ;  and  the  intensity  of  the 
|fft)of  mnst  be  .pnKiselj  die  80016,  whedisr  'the 
evidence  be^dnfect  t>r  vircnmstantial.  it  is  n^ 
iHsBded  to^deof  tbaft-«ii«fnt0tSRitM  >e«MeRee 
iRMi^*safis  aBio«sntiBAietdi*3r^l^VMiBd  of*aMnr- 
me'sild'belisf;  JMir^thtt  .in  -aMnj'  iollividaal 
iBatittfeesitt/inajribaiHipsrior  in  ftxmnff  pcmer 
tD  other  indivtfinal  eases  of  proof  by  .'direct 
ecidence.  Bnt  a  judgment  based  upon  cir- 
emikstantnll  evidenee  cannot,  in  any  case,  be 
mtsvt  satiifiictoTf  ifaanwhen  the  sanie  result  is 
pmdueed  by  diieet  *  evideute, '  free  ^  fnnB'  wis- 
ptfisn  'of rMM'oi^^nMtwe* 

uieinapo*BD ^Bigiv  cuviuoitaKe'  bbb  neni 
sto^ABttxnnsidaMdsH  wMainaMi  "im^qmmaA 
iate  dflfai|»  MithB  WBmo^domeak  >watrtr«anak 
wosllj  Gpntainai  ia  the  iabrie  of  wiitiiiff< 
IMiper;  anfl  in  iiHniy».iaatB&ees  it  has  led  to  the 
eiposore  of  fraad  in  the  propounding  of  forgot? 
air  gettiilne  inatramenta.  iBot  it  hs  beyond  any 
doabt  (and  aevend^natanees  of  thr  &ind  -have 
rccenoy  occtnTeuj"«iBt 'issma  of  paper  have 
taken  place  beating,  the  fmter^Mtfk  o^the  year 
anceeedinflr  that  of  its  distribution,-^-^  striking 
exemplifioitSon  df  ^he  fifllac^  of  some  of  the 
-* ^'iwltiebUiave  beenxremarked  upom  | 


We.  hod  iiitepded  to  i^xinici  jOOOk  or  UmM 
the  -mfst  iBxftaaoTdiiis)ty..me8..Qf 
staatial  evidence. cantoned  in  the  ftdheiMp- 
ter'of  the  worl^  'but  our  lisiks  prevent  ■■ 
from  adding  more  than  the  suinmaij  ^ndl' 
which  the  .author  <^nclud^..his  labousL  'De 
tremajdks  that —      ,    .      .. 


cas6:tfae)«WB'k9Vi|sd.jii^^«aidv  Smkmn^tkm 
proof  arisea  from  a  number  of  eircumstasoM^ 
which  we  cannot  coitieeive  to  be  fraud 
brmi||htto(rstllertd'1>aaru|i{fmtnie  point,^ 
ir lees  iiittmle  *tbtn^  tmdtor  seme  Hrmsctfa 
diii»efr«efldestee'iii«y  ftf/^^' 


"^Thib  ^nfles  trf*  cv^nc^'ave  the 
ottimv  of  legal  and' phihnophic  sagaititf'] 
eKpefiewQC,  uwliired  land  methodiaed  iQr  1 
ceesHm  off-wise  men,  a^  the  best  means  pt  S^ 
criminating  truth. from  error,  and  of  -ewu 
tractinpf  as  far  as  possible  the  dangenms*  p^nr 
of  judicial  discretion.  They -have  their  origin' 
in  man's  natm'e,'a8  an  intenecttmland  tmmdHt 
being;  «i4d  *^s»c  fbundcd*  (to  use  *the  1*^ 
gnage  of  tmo  ofihv  most  ^oi|iieut  of  nuvoeaAspi^ 
^^in-tfae  cfaariliaa'of  region;  in  thepRitoaopbf 
iof'natars,in*tlietittlhs'of  history, ;and  imim^ 


esperieaee ^^'OcnuBon life/  ^uch  rides- 
of  neceasity  be  substan^Jy  the  same,  in  tf 
cases  and  m 'every  civilized  country ;  aM  !!» 
inviolable  observance  of  them  is  inSispensMe 
to  soctai 'security  and  happiness.  To  aisragav 
toeui,  uttuer  whatever  cireumstancev  ^i'  pusfeax^ 
is'to  suMeet'to'the'sport'Of  'C%aaee'lhoevfai^ 
idaoienial  rights  which  it  ig'the:d8ftfctof  swM 
uistitunons*to  secure* 

''^The  design  of  this  Bsssy  has  been  to  iflvat- 

itigate  the  foundations  of  our  faith  in  cireap' 

stantial  evidence,  to  ascertain  its  limits  and  itt 

.just  moral  effect,  and  to  illustrate  and  confiras 

How  often  has  it  been  •iterated  hi  such  cases,  ithe  reasonableness  of  iha  practical  rules  whiek 


tfalt  chumnstaucqi  nvB'iofiflnMe  fiiMs,  «Bd  tf^at  ^ 
ftAsmnot'lie*! 


(from  direct  and  positivettestimoqir;  Ji>at  Ati^ 
nevertheless  such  evideooe,:  although  not.  ish 
variably  so,  is  most  frequently  superior,  m 
proving^  power  to  the  average  strength  of  ttireet 
ovideneer«nd'tet,«Mbr  the  safeg^aflcis  ^aii 
iwhiohhaw  bom  statad^HaflMo 
i4yi»andior4he  most  'inipe^tniit  ^prftfr. 


have  baen.  eatablished  iai>rder  jL0jpra«aBt.t|«L 
unautiiorized  assumption  of  facts,  antHoseeam 

T»»  prmier  isfle^  of  circumstantial,  aa  \\^  "^«^  ^  '^^^.  P^*^^  '^^f*^  '^  ^ 
L^^mL  a?-I^  «•  vf*t.«i«.«»vi«i,  »•  pbeen  maintained  that aitaomstaotialevideiiea  Si 

!!Ifk^T~i^?*.                     ^«  *,  ^•^  inhaienlly  of  a  diilareaa  aad  Jafesiar 
Knbed  by  Loid  Ohief 'Banm  Maedoaald  I — '        ^- "^  -       '       ••     ^      '^ 

'"''Whea  cxronmatances  connect  themaelvas 
dose}y'with  each  other,  when  they  form  a'krge 
sad  a 'Strong  iiody,  io«a8  to  earry  conviction  to 
Ae  minds  Sa .jiiry,.it taay  ^e  proof  of  a  more 
attiifaatoiyoattbait  that  which  is  dhract.  In 
ssaie^kaMatable  jaatanasa  it  baa  been  knowii 
teua^afaoKt  atoryhaa  baaa  got  by  heart,  .by 
t«D*ar  thvae  witaeaaas ;  they  have  been  con- 
tameut  with  themaslvss,  ihey.haive  been  coo«. 
sislent  wiA  eai^h  other,  swearing^positively  to  a 
6Rt, -which  fact.hae  turned  out  juterwards  not 
to  be  4rue.  It  .is  almost  impossible  for  a 
'  of  -witaBaaea,  spanking  to  a  variety  of 
GUCUBSflaac^  so  to  icomseit  a«tory,.asto  im-: 
paasapma  jaMry%'  a  Jabiioaikm-of  that  «ort„ 
aothat  whare  iLis^aogaat,  abrang,  and  pawer^ 
fiO,  where  tha  witaasaes  .do  not  /contradict  each^ 
other,  or  flo  not  .oon^dict  themselves,  it  may 
^  evidenceittore<aatiBfactory  than  even  direct' 
oiakttce ;  tnid  tftaae  are  more  instances  than 
aae  when  IhaliiMibaaylhat  oaaa.'    In  another 


meats  in  eases -whem  diroct  evidi^nee  as  im4  ^ 
be  obtained.  •    '.    ; 

"  It  must  .however  be  conceded,  that  '  «Uk' 
the  wisest  laws,  and  with  the  most  perfect  ^d- 
ntinistratioa  df^m,  the  innocent  maysoiaa- 
tHiies^  doomed' to  atilibr  tefctetiFthawaHtfr 
forit-wne'vaiBto  hope  that  from  any  haaaa^ 
inaliantiaa  all  error  oan  bo  aadluAsd.'  iBai 
iGertaiiily.hea.iMit..alwa9R  htenattained^araaw 
those  seieuces  which  admit  of  demonsftnioits 
still  less  can  unfailing  assurance  be  invariable 
expected  in  investigations  of  moral  and.can- 
tingent  truth.  *Nor  can  any  argument  against, 
ithe  validity  and  sufficienry  of  cbrcomstaatlitt' 
levidencras  a  means  of  arriaingat  namnai*eio> 


Mi       JSryiiilJtn»itar<»\CiiJI|  f^wlyCT  %»iii^it^niwl(i>SMMaK^-<^J%y-rf 


Immo  Mih»irit|^laii  tui  liiiuMMmi  riiiittiniii, 
^ibibb-dcMWtetitt^aaikfiV^p^^as  «a  abjeotioB 
liMnk  4b0^lteydiq^.slld  «iifiiBiciio|p  of  nmnd 
wldMie^  tfC'CVci^.kiML}  anAitiB  lieliMed  ^hal 

liiilre^takmio^e^iD  eoDMqueiioe  of  I4ie  aod 
mUtaketf  ^«Mt  '«id  poahivmitMtinittty,  tfc 
frdatf  «rHMteony  infereaget:  dtimifrom  dim 
MtatUvridcac^  '  ..-•■.!-. 

:>  ^Uttee^  coniidenilioBa  otighi  ooe  AhcnfoM 
to  produce  an  uiiRABoiialile.aad  indntTimiaale 
^Olpticnm;  tli6l6|{itiiiMiecfm8«|iieiicear8tich 
reflections  should  be  to  sofipire  a  aalatary  cal^> 
tion  in  the  rece^tioii  «ild  ealiaittte  of  circmn- 
stanti^  evidence,  and  to  render  the  lef^islator 
especudhr  vfery  hJMvl^  #utli0rt^8,  fipA  ^e  ma- 
gistrate  how  he  in flicls.  punishment  of  a  nature 
which  adopts  neither  of  rfiverftaj  Apr  mogadon. 
W({uld  that  the  total  abortion  of  such  punish- 
^td  were  comt)atible  with  the  paramount 
&Uixa$  of  social  seeuritjr  t  It  it  indispentabls 
Mirev«r,.undef  evwy  eysUn*  t^  the  vtrytsh 
Minte  of  toci^.,  thut  the  tfibunal»  ahoidrf  ac^ 
^9m  eivPttQ^Untial  ftvideoce*  Infallibility 
bpbp^  not  to  man;  and  eve^his  strongest 
mpKe  of  moral^assurance  must  be  accompanied 
Drthe  possible  decree^  of  mistake ;  but,  after 
jSit  efl^ect  hai  been  grren  to  sodnd  practical 
oQetf  f)f  evidence,  ibere  will  remiiin  no  other 
Miiee  of  unic«rtaloty  or  IdlaDy^  than  the  gpsne^ 
al  iiabiily  t»  tatm,  wUck  is  necmarily  inci* 
dantal.toaU  ipfairtjgfttioas  fomipd  opoa  moral 
HijidenBet  and  from  which  no  fonchuion  of  the 
|^ma^  judgmpt  In  r^ladon  to  questions  of 
contingent  truth,  whether  based  upon  direct  or 
Ctrcamstantial  evideiicey  can  be  absolutely  and 
-^-'^  exempt." 


HidbiM|iin>iiilij  Wiiu4MHiiili*iiiifcibiilt 

of  /jpi^Mwgtr  /of7iunifcw'«<3r'itf>"w>  'H  ^ 
iSanalgrrGaiitCa^  leiriared.  nlz-flt 
ttRb  JbaahB  alibuld  ^  teoodftatgd-i 
to  tilfe  ndta  of  tho  wviCtttri^sr^fl 


»^  bate  f  nght  to  be  Jkafitd:  jeqDaV^^^iirtlib 
faaniateis.  '-  Suoh  irtd.tiie  «iia^>«tf  laalii  flf 


teudirofii'ttifc  SBpmotCoailfiliiftlm8H«ti£E{ 
aiti  aoiiliiconlbuea  iii.tiuillar%  nfawnwiyty 
ttaa  Ooartttif  Chaaonsr  to  iter  F' 
evaii,fbdb«e  -die  Ja 
sktiagfMi  OhsmbMs. 

Mt*  Se^eant  Dowliiig,  after  ft%  and 
clearly  discussing  the  proviMomof  th*;9^.ft 
iO<  Vint  D.  .9^  md  .tWj«  &  il  l^iel*  c 
}02,».alidt  tha  ohfactsatid  pfiii|cipki.<if  Ibfie 
atateteflH^iae  fav  aa  Itey.Miliiii.ioithe-qim* 
tion  bafonatlMiDk.  wdl:>ob(MiniM  th«l'^^4Hi 
principle,  as  well  as  authority,  every  C<mit 
mast  be  goided  by  H^*  o^  tidn^  ^^@?^ 
ing  of  the  business  befbf^  it|  yfeethir  ^4ll 
buffin/e^  hip  beeninitiate^  ia  t;&at  dou|^  or 

The  int«Dtioa  of  th#  Iw«bt»if^.  prlMb 
moat  be  best  known  to  thfiiAUoriMgr-tiid 
»Malk»t'BmmA;  iA»^  aottdocted  tlia' 'KD 
tkroiigh  pArlkment,  iHU  be  fniitiiMe^if  dw 
dedsioi^  of  Mr.  Seijeant  ][)owliri|;*  lite '^ 
uphe](d ;  anft  we  cannot  (foiitt  that  ^  lifew 
ruka  wj^ifch  are  in  preparatiou  will  9^f,^|he, 
question  at  festiu  all  the  Courts. .     '!.^  ^  , 


EQUAL  AITDlfiNCE 

OF 

BlAJaEISTBRS  AND  ATTORNEYS  IN 
i  .      THB  COUNTY  COUJBT& 

<  Oum  yeadeiB  are  aware  tlwt  the  rule  esta* 
blished  by  Mr.  Serieant  Dowling  in  the  im- 
poftaaiCiraiitaf  York9bii^^giTi|)g  e^ual 
tedieimto  toristers  m»di  attorney  •  i«  in? 
aabencycaaeiw  -as  well  as  faints  baforo  Ibe 
Ckiuoly  Coiirt»*i-f?Qem4  tMoaootiott  of  the 
AUtiney  and'  SoIwritor-GeBeridft  aod  we  ex- 
feetaithAt  h  would  bavo  been^  followed  in 
tha/f^wCoufta  wUeb  bud  not  mvioualy  es- 
taUiafafid  the  Mme.  pmctiee.  Mr.  MarAn^ 
bamvcfer,  ilie,  jadga.iif  ^til^  JJ^uyty  Ooitrt  at 
e'Aeelerv  iMia^'Xiiled  o^rwiae  |.iaiid  it  ap- 

Kra  front  Abe  .report  m  tkeOkeH^r 
raklii£  4bt.«Mb  Maffdk  d»t  tibia  de- 
cnaolifta  gfouad^d  m:  the  fonwer  pmciioa  of 
the  Insolvent  Commi8siolifn»  tf  the  London 
Onst  wbtAae7>^eM  tbe^OreHAt,  qnd  Mr. 
QM«i  oondrii^  shimdelf  Jost^fied  in  m»^ 

The  learned  judge,  howeyer^  •nedpilA 


I  AB8SNCS  OP  COUNflBL 

BEFOaa   THE  ' 

VldHCHANCX^LOft  OF  £N6LA}lDs. 

VhIb  Mofeeeioa  ingen^rri  will  fel  gnta^ 
ftd  io  Che  Tioe^^)haii<^rit6r  <)f  Engknd  ftv 
strictly  cporying oti: faisi^lttioti ^iMQtiii 
the  jpi^ii^  of  adjourning  hi&  Court,  /on  a^ 
coun^;  of  the  absence  of  kadinj;  pqitmsfl/.^ln 
a  pulilllisbfA  letW^  to  t)^e  V^P^PhaooeUQiv 
Mr.  Purton  Cooper,  Q.  C,  has  call^  n^^ 
tipli<^  taithiB!  inpertawfe  jabjectyrjaiA  Ml 
ftprth'  itiaily  atriking  'umtwtnm  'df  :tha  ain 
chieiMsfng'  from  ^  i|bolMiedr>fhNiCl0e.* 
It  f s/ ^rthy  of  r^tntot,  mktl'rti^y'fdM 


iiiio4Mr.peaaioe  tauetue  Countv  bnbiliq  etoe 
aflii)>l»4Mtt  MHbllo^ed  bjc^lbe  Baiagein!Wi%r 
MV.  Cooper  has  mideired'^^Q!o#-%efn^l6f 
the  suitors  of  the  Court  m  taWMi^th^p«dyi 
ito  coUect  and  state  The  evils  which  arose 

fi^  fbetom^t  pYadfieiir?  Hte^iHipvabit^aa 
one  of  the  seniors  of  tbi«  liitt»r>Sbn  hlWUiM 


illy/  Lxj^:  ^Hasf^^naftart^io 


TUilliki     ^Ui 


v>i^4W^'4r  ai-ii»a»nw  jucfjoft^  m^imm  ivuvm  ttK^gi-ft^^     «# 


m  tUe  16M0P  ia'dieiiiilenilii 
ml^giil  fa^atwdigr  CodrU  We  Hdoabtfaot 
tfulNiinMr  ^tiM^'  ioabw  %ili  wte?  lifcw. 

af  *CM  ftmwite  IMm  i^wbm^lmmkk 
it  k  tfaei'AMbiM  l9<;cn(pdt  UMW*l»ik 
Wif^^mM^vaiMeA  to  (te  joniow  ^ho 
iMfe  tdB^ar  tlM^iigli  ifi  tU^ibHto  itf  «U« 
fliM.  ir^iid|M  ^«dliciU*8M»aL4idthe 
yioe-Chancellor  in  his  joit  detetmiMitioit  4e 
ftimi^  fbeie  itn^wdkneiib ^  ^adiAu 
thmtliiaofjttttice:  -';  -:.:-i>  vd* -'• 

The  fdlonibg  awlhe  fnriJMdpd  Umitaitit 

eilitt  4»ktrliol0ihMiivevid«ice  «Dd>teM» 
ipd<id«n^  bittri&g  onittve  ^pntioatM  '•'  ;> 


That  o]i«,.4)kd  ^f  Tnpity  Term,  i8«7^^ 
•Dtjtely  Ibs^.^na  ipsA,  s^bmaently  the  waste 
of  time  ei^ceeded  that  propombiv  '       ' 

That  dti^  eoi)i(Mtfetice  of  the  pi^ctld^' |i!kM 
a]l>ragated  was  a  raMd  dlmiAtltldn'df  th«  <ikHM 
ttfefMHaBt't^fattiJ  ^'thto  VfeflJCtoicdl^  of 
S«u|]«3Bd'te--€^rtk; '  '•   •..'••«    v- .'  -t;    K.t.ru 

Thaitin  WowMto  m^Dtornkm  Mr  Obif: 
Iwi  MM-cii  ia  lu«  H^o^^r'a  Qpi^efajlr  P^pffi 
meheacd.         .  y      _   ..  ,   . 

.  Four  il)8taDcee  are,  stated  of  the  lo^  and 
^)i«cluef  consequent  ilpon  the  Vice-rCl^nci^Uoir 
of  Bdgikcld  ristoff  meiiely  ^>^^^^^^di6g  Mai^ 
•el  were  engfegM  in  «ll6tlilfr'ed(larl.  >•  '-"''^'XJC 

Ine  piiuiphlet  also  eoDtaine^  ^Am  Sail  ad 
from  thoiff^rld^fi^is.or  Aaoiet.^inRnBi,  Bsq., 
one  of  her  Majesty's  counsel  [now  Sir  James 
Wurraml.  taken' zsfnd  J  one, '1840,  before  the 
S(£iU^43a^iiUUea<^  Jiitf.Hdbse  ii£  ILcM^  lip^ 
pointed  to  consider  of  4he  bill  intituled  *  An 
Aa9l.%:  teilitatii^tha  AdmioiaMlWB  MA^»- 
4e(eAaQd  to  fe^ort^^OfereoD  ta  tb^fJoiiip  j  |iO|[4 
"  TCo!t^i*wfLi^the,<^^  ^,.,,. 
.^tra^t  of  l«ner  from  tjie  late  Joseph 

aye,  iSs^..  Solicitor  to  the  Bank  of  iSnkland, 
be'Vate-  John ,  Ponhlanqae,  Eso.,  (hh  3f  ftfe 
%'«  ci>uttfi4  'AiXeS  2(yth  iAf»rii;-^IWtt} 
[ Ar  '  '»  ■^•" '  ,.'>:>•'"■''  f")  "I'i  . 'N 
■^^>«ract>'qf:J^e1)li7Jftqmithr^lalBt  ioaepb 
fiiSre  aiid  GemaiM  Uvi^^.B^qi^^vtaWiQiwa 
|mft£eq»^i9l»e!^  hiaAfaje^y>  counifjl^  {aqw 


?ir^i4ii«n  Horne],  j4ai^.Wxd.%y ' 
TOtten/ag,i:eefl?>l'y  ifthi9.,xe^ne9t,hyin 
mm  ibe  svth^tance  of  the  cOnvefsatic 
th^  hadThdd  that  jnafinng  With  Ord^^l 
loi^^EfHott  '^Fes^tfng'tee^t  'coinnMiMAIMa' 
^mt^uti  tkrlijiitfr  9d3%'aa«[:tl|«>Ksa^aitQMM 
9^  piktiaiAft  fnj'tbiB  130001  of  (Ghaqo^ 
;nM  toi;tlwfr  jdi<^.ilo  :aa«dr  «diaif.ib» 

S-^O'Ul    dririiw    Kr.v'j    .'lf!.i    M.'i'.}>.    f«'r:;   t'j')i{o'»  > 

Mr. ~ Ooopsr  prasenta'lna  compomenta  tO' 
tbe  Editor  oT^to  JM^MnvAt;  and  wiU  be^ 


^hfhtb^  pia<iliiiiTto<ti|l»-itt 
lib  aiilapniodiaaiv^wit£iHtee^ear*ft  AiNMgl 
wfaich  Ina  reeen%*4ppdiffo44D*ton)t)ttbttdii^ 
iBOtt,  that  the  l^ob43hanael]prto£Xnglandii^ 
whom  Mr.  C. «  aidhail«Mara)baaa  !qNNi)tiii 
aNaaftrMndhriMfina,  parwddttw  iseM^jon^Utf 
hboliiioa  or  iimtpmokioe(iof>fliio«RnlAg^>d^ 
Gomrt  bf  veaaOn'Cif'^idhiCBaai{jo€ilMttly 
oaaDtel  aa  aoonaailwaaailhtyya^aAdiibatil 
was  only  after  hie  honour's  fuU  and'  imhaaiMr 
iog'a|ipwjbation  of(  the  ciicidailionoMtithaft  it 
waa  wnilDad  off  aad  |plridialiadt(i  r!..         <  -n^  ( < 

''Tbeva  warn  aaaaOM'  Joritliat  ^topi  whidb 
eaanot  ba  pat  iBtt^fliint. 

**11l.  New Sfrnari,  Afarolkdfiv  1««Q^*^  * 


THE   NEW   STAMP  LAW. 

Tbb  oppoviiwtgr  a0brd^  hy  the  inii^ 
duction  of  the  mew  Bill  for.  altering  the 
Stamp  Lawa  wSl,  of  oomrse,  not  be  loat 
by  the  profe^ieibn,  ib  v^ttitig  at  'aeat  Ilia 
doubts  respfctinff  the  ph^p^i'inflJfttitetatiim 
of  the  existing  Stamp  Acts,  pai^icfularlY  in 
regard  tD  transfers  of  mort'g^jge^  Wi 
transfec  of  a  mortgf^^  cont.i^as. a  {mh  cq* 
vaoant  for  pi^meirt  ot  (he  manfy,  ip^*  ^ 
additional  seaufity  be  gi^ei^iideedataii^ 
q(  35a.,  as  well  aa  tbe  tniisfer  sfiaatap  ai 
359.,  ii  necessltiy.  So  wheteraitethe^avii 
is  advanced  and  Mditwrna!  wciiti^  is  |^ 
for  the  origjnall  su^n,  tWtje  imist  W  ai  i 
lataxnp  aa  wd  aa  the  Wad^iMNi  >}i|m{|  j 
the  fhrther  sum. 

An.opinion  also  piefBila  that  a  tianafiar 
of  mortgagji  oofXtimm^Ff^P'P^^  shooid 
be  stamped  as  an  o^ginal  mortgage.  If 
suph  be  thp.law,  tliere  are.  nu^erouQ  ,deed^ 
which  are  not  properly  stampWi  for  it  lUte 
been  a  oOmflhiob  practiee  to  Inaett'  a  fireali 
covenant  or  new  proriso  on  the  transfer  of 
a  mortgage;  liMd'to  stamp  the  daad  wu^lj 
aaatMifsfey.< ''   '•  '     •  •''••'•* 

We  expect  thaietbe'biH  will  be  pHatod^  ii| 
a  fbir  days,  and  shall  eall  the  attention  af 
onr  i«ade^s,  firoin  time  to  time^  to  ail  tka? 
points  whiofa  «fife«t  Ihemdr  their  elieDto*^ 

The  resolutions,  on  whiohtho  bill  will^U 
l!Minded,  appear  to  impoao'^an  mHvaiwm^. 
dotf  on  eraylrindof  e^pdhablr'ao^vCipige.; 
Thir  im^  bef  beneiciid  <k>  «liaf»fitotiiBoiie^  te ; 
oanapetting  a  f^gubi*  mM|^'lb,te'nR«-' 
c«(ted;  whara  the  loiM  iniy-t>e  a^en^ifav^i 
reef  tthbrt  iSmi  i  hot  it  will  be  tanrd  00^ 
client,  and^piohabfy  injurious  46  cliedit;  We 
believe  miiijrfiitlfiona  aat  UkAi  by;^haidDtsk> 
on  a  dapodi  ^fdvedai-  -"  •  ''=''•->  Jn  -'^''^.f^t  ai4j, 

ftoA  by.^vtiiir'prcMatoni^Mimi^'tbaia^ 
ic«ily4a  MhMKiiAl%^:ataaif«d^d»  mhti^ 
to  Uke  effect  from  the  Aif  •nqitfttbl^'Vfrla; 

z  5 


..    UJWPOPULARLTY  QF  lAWYEKS. 

Sir,— Aifl-^re<appeax8  to  be  80016.  attxioty 
•nBting  to  know  the  caupe  of  the  unpopularity 
of  lawjfWSi  I  think  I  ean^  help  to  soWe  the 
.fuestion  by  the  ihere  dihcription  of  the  treat- 
sent  received  from  one  of  that  learned  body. 

An  action  *^nss  brongbt  in  I^ovemKer  last 
agpvint  a/flufldet;  to  tmover  tfaa  anBoant  of  his 
MeeptooM^.  31L49,  ^d^  and.  the  defendant  hav- 
iag.beon  unfortunate  in.  business,  a  little  time 
waa  Inquired,  and  our  olient,  the  defendant,. 
caObd  upon  the^  plaintiff's  attomey,  and  asked 
Who  the  plamtiffWas  and*wfaeicrhe  limed;  (as  be- 
di{  naoTsee  he  vas  not  know  n  toHAisil^Kndant), 
m  Older  4hat  he  might8ee<hinr  ami  obtain  tune 
te"  paynsnt.  Thia  iniiafraHieioii;  was  mftisod*. 
wukiid^  wtHmtvr^  paoceeded  with  m  faatasi 
pOMihle^.and  when»  u  order  ta  save  an  easca- 
twB,  (it  being  impessible  ibr  the  defendant  to 
ndae themoney^  until  an  arranjomient  for  sale, 
of  a  house  should  be  completed^)  it  became  our 
dutf  to  take  out  a  summons  for  time  to*  plead, 
wiiiiA  I  did,  and  I  need  not  infemr  your  rea» 
te«  ^t  tt  is  t!ir  invniiable  practice  in  all  t«^ 
ipeetable  offices,  to  give  a  few  da^  iiy  emuMHr 
m^mmm  oC  oowsf^  bat  w>l  ao,. it  Appears, 
withthe attoEBsy ia question^  for  down  cann 
his  clerk.ta  thsJudgi^'a  cfaen^iBrs  lb  opi^se  a. 
mmnte'i  time  being  fciren,  but  to  the  honour  of 
flV,  Jiutice  Talfouid'b  genermia  fedings»  our 
poor  client  did  obtain,  s  w<esic  by*  his  order, 
llio  defendant  not  wwhingi  to  inenr  furdier 
costs,  wo  wen  direeted  to  wait  upon  tbs 
piuntilE's'  attsmsy  and.  ymfom  m.  wumaXito  a 
jndgment  as  early  as  the  plaintiflTk  atlisniey 
cadMl  obtain. onsby  a.tEiai,;  bttt  the  attaniey 
dsdarad^.that  if  the  defendant  wanted,  time,  he 
aiiOQld  pay  dearly  for  it.  We  were  vdUmatdy 
obliged  to  idead  to  the  action  on  the  1st 
January^  whidi  had  the  effect  of  oar  being 
■snred  with  the  issne^  notiorof  tridk  notiowto 
]aBpsot>andadnit,.te«,./Ai!wery.iiMil'di9'/  To 
pwpsBllfaatiial^aa  ordiM  ton  ste^tbepnocesdr 
]MSifMM«  obtained,  and  aa  by  toying:  the-  cansa 
jodgmsat  could' have  been  obtained  by  the  20th' 
mstant,  and  the  defendant  wanted  until  the 
22ad,  this  favour  was .  granted,  upon  his  con- 
aeoting  to  pay  eotis  as  Gdtoeen  attttmep  and 
•Sen/,  (which  inchided..  ailegpd  attendancss  on 
the  pUnntiff  whenever  the  d^iendanTpropoeed 
terms,  &c.) ;  and  to  wind  op,  we  wm»  obliged^ 
tM8f<r3U<9iw.«d.dBhfer;aiid  aoloig^  ^^.and 
SStlOCiQif.  postal 


Pope. 

AN]Mftm>fe4 


^l|§    New  atltmpEmf^W^pii!ptii9ii^ 

The  reductfen  of  Vie-  r^  of  cMtjr  w- 
ccir'iSuig.to  the  amount  of  At  conaiflenitian: 
u«j^stand|K>litiG,.but  itdosfr  not.  sj^ar. 
#f9i«ljr.  w£l^W  tli£  ISk^  stamp. €m.  me- 
sMgiMa  Hat  fiie  negjatgyof^dsedeia  to  ha  ror 
liriaei;«raBoti.  Qta  pmpesty*^  saali  Tftlua,. 
Hi>siiinip>  i»isei9r«p|iBeaBivsu 


.A4ID!«BaS»D:TWiaSC«]IAB0Ji  MAWBSOPJlK. 

Mm  Mtog 

bfisisslof'  ila  i 
bok%  wiMi^steeiwas  MS  »  nste^  by  whialik  itiMlwr 
aceoinanisd»,thatrthsautog|aph  unitee  Cfev: 
and  Hoetsy-^anappropiiaCe.  affibity — for  the 
creative  invention  which  oalled'  into  eaistenca 
John  Dbe  and  Richard  Boe^-Hhosa  giim  and 
portentous  pertonager— -rhafing  aflesw^tf*- 
not  surpassing,  the  embodtiiisB<  oltltlB' 4terk 
QtioaiCB  that  flgoveiit  th»  .lsp»  of-  die  iMok ; 
and  fiirtiMf^--to  pass  bytfasrahadH^sy  fatiit^C 
the  ''  Cttoid  EjeetM»"  looking  ii^  gnndr  ift- 
distinctness  in^the  arcana,  at  the  Cotmamm, 
Law^surely  the  sportive  fancy  which,  in  tht 
dqmrlBMttt  of  eontidyancing,  evolrod»lhe>frtm- 
dssfiil  fittioa  of  a  leaae^  for  a  year— edtet  dssfc 
the  reforming  apoiien'Sfaoaidi  ba««  U0ttad*)aiK 
one  of  the  pets  of  enr^lagpalinfiuicyiaad  imio-> 
ones— tiiis.  spotfliw  fistttcy  haw  eqisailtad  on  SBP* 
psBasdftbeoteslionsolFbpe^o^aBf  odMs  po«k 
under  the  sun.  So  that,  upon  the  whoH  tbisr 
memeatotmnyboapiiitopiiafealycoBasrvsd  by^a 
leg^bodyi 

The  donation  was  the  more  aocepftabie*  on 
aaoouatof  the  letter  being  addraossd  to  the 
IsattMd  Baron  at  his  nsidenoa  «« in  BeH  VasA, 
by  JJncobi5s  Inas,  LsndonHr  evidsnHpon^  or 
very  near,  the  sittt  of  the  bmldingof  ths  M** 
cfaSB^    na'dOGamsntia  s^foDows^-- 

"'BUheMcm.Mr^Banml^Hmom^ 

**  MnM9  bmm,  Xaai>i 
'*D'Sir, 

**  I  am  gone,  before  this  can  reach  ymn  to» 
Southampton*  where  my  sta^r  will  be «.  Fcft^ 
night.  I  was  aoiry  to  base  wr  omiortonityMir 
paaaiag  a«£liay  with  you  and  yoara^  hnti  ](8o>» 
poae  it  often  after  my  return.  layMneantMna. 
the  porposse  of  this  I^ttea  is  to  di»ire  yon.  anir 
Them  to  make  what  use  yoa  will  of  my  lTbi> 
and  Gardens,  n^  are  Urgs  enough  ta  lodge 
yoa  aH^.and  to  tty  if  they  can.  bew  a  < 
life,  any  where  bni  in  Denninshin. 

^  D^  Sir,  believe  me  ever»<8iaseBe^ 
**  Y'  most  asSbcdoaais  ftidifdl: 
''Friend' and  Servu^ 

The  date  of  ihe  Letter  i^peais  to  bai 
tained  by  the  fbUowinff  indocwmaot  a 
probably  in  the  handUraitiiig  of  the. ! 
baxon  :— 

«  Mr.  Pbpe^May,  1796." 

Xt  willbe  isecollefited  tluifeAPo|ft  «od  eSmfr 

eight  years  afterwacds*  naoiril^^a'.U^  i 
May^  1744,  then  in  the  56tll  yeas  of  Ilia  < 


Moot  TointB.^^lil^ii^M^eifkiiiif^^^  Lasts. 


Hi 


MOOT  poiMra*. 

POWER  OP  APPOINTMENT  OF  NEW  TIW8TB8; 

In  a  inirriaj^e  settlement  is  eoiitained<  a 
power  "  that  if  the  said  /.  S.  and  R^  H.,.01: 
either  of  them»  or  any  future  trustee  os  trus- 
tees to  be  appointed,  as  hereinafter  is  mention- 
ed, shali  ha|ipen>  te:  di»  ob  h»  desiwQSiQf  beinf( 
di«charf(ed  of  and  from,  or  refuse  or  decline  to 
act  in  the  trusts  hereby  in  them  rmifftetwtLf 
repoeed,  betot  the  audtnieae  shell  be  fvUfr 
diecharged,  then,  and  as  often  as  the  same 
shall  bi4»pea,  it  ehaUbe  kieM  for  thelmeiees 
or  trustee,  so  dtelhiisg  to  eet,  or  the  ezeeuy 
ton  or  administrators  of  suth  of  t^m*8o  dy- 
ioR.  by  any  writiiig  or  writing  nndbr  his  or 
their  band  and  seal  or  hands  and  seals,  (with 
the  consent  of  husband  and  wife,  or  the  surri- 
Yor  as  therein  set  forth,)  from  time  to  time  to 
nominate,  substitute,  os  appoint  any  other,  parw 
eon  or  persons,  to  be  a  trustee  or  trustees  in 
the  stead  or  place  o£  the  toostee  ov  trastessvso 
dying  or  desiring  to  be  dischacged,  or  refusing, 
or  declining  to  net  aeafoteeakL" 

H.  H,  ha»  heea  dead  mm^Tean^  learmir 
J.  S.  surviving.  Said  J.  S.  died  in  1920,  and 
in  January,  18Sl,.the  sole  executor,  of  J.  S. 
(who  declined  to  actj  appointed  by  de^d  5.  X 
to  be  a  trustee  in  the  place  of  J,  S,  deceased. 

S.  J.  died  about  iS.yeaia  age^  Iwf'mf^  a  will 
and  appointing  his  son  sole  executor,  who  has 
acted  ever  since  in  thaeKecatteaoi  tbetrastt 
of  the  settlement.  The  tmsts  are  not  yet  dia> 
charged. 

Can  the  son  of  eMc^tor  J»  3,  aawniia^nislf 
the  trust,  and  is  he  the  person  to  appoinr  ano- 
ther in  his  place  ?  A  doBscniBBK. 


LBCFAL  MIBeSLLAN £A. 

JiDMIXiaTRATION   OF  JUflTXCB   IX  SPAIN. 

It  is  a  remarkable  fact  that  while  Geoi^tbe 
ThMi  Bl  liie  sominineinisiit  oi  hie  reignw  eoi»> 
elitiited  Us  Judi^ee  lor  hfe,  Isabellaiof  Spain, 
in  tfao  Iftth  eenturyv  whose  chflneter  OMy  be 
placed  in  juxtapositiBn  wkh*  ouv  Eliaaheth, 
panned  a  diametrically  opposite  course.  By 
aneof  her  statutes^  the  cornmission  of  the 
jndgee,  wluch'  before  extended'  far  lifh,  was 
abridged  to  one  year.  Tliis  new  order  was 
made  at  the  BBywte*!  and.  earnest  xenx}»» 
strance  of  Cortes,  who  tiac^d  the.  renussnssa 
and  corruption  too  frequent  of  late  in  the  Court 
to  the  etrcumstBBW  Ifent  its  dsdsiens- wens  not 
iiaUp  to  ha  reviewed  during  life.  Few  will 
donbt,  at  any  rate,  that  the-  remedies  proposed 
nMst  be  fraught  wiA  fhr  greater  etil. 
'^Tlle  Jnagfes  were  to  ascertain  ererTweeK, 
Mkff  hy  persbnal^nfepection  or  report  the  con- 
dition of  the  prisons,  the  names  of  the  pri- 
soners, and  their  Oj^encas.  TheyweBB  required  to 
Uriny  tliem  to  a  speedy  trial,  and  affocdi  every 
fiMARy  ^r  tfaehr  defence.  An  attorney  was  pro- 
vided at  the  piibiic^eoepeMe,  under  tlte'tiHaof 
'*^  AAfMkle^r' thfeVoor,'*  VfaDBscfot^itowas  to 
defend  suits  of  such  as  were  unable^  so  main- 
tain them  at  their  own  co^    Stfvav  penidlies 


wire'*enadl!^'^^n8t  the  venality  of  judges, 
as  well  as  against  sach  counsel  as  took  exor- 
IMtanf  ftes,  or  even  maintained  actions  that 
ware  aaaaitody  unjust.— Prf#eof/'«  Ferdin&wi 
and  Isabelia,  voL  i.  258.  •   * 


DISSOLUTIONS  OF  PROFESSIONAL 
PARTNEKSfflPS: 

Fresi.  Fek^  VQtK  t^Umreh  ^Qnd,  V^SO^hUk 
malmiw%wiitk  datss,wkem§mBatt0i, 

'  Fox,  William,  John  Jos^h  Muodell,.  John 
Iltid  Nicholl,  and  William  ]>Wjun.,.l6,.Gxeaft 
Knight  Rider  Street^  DootoDS.*  Cammane^  Pk-ov 
tors,  so  far  as  segsMls  the  aaid^  JohBi Jieeeph 
Muadell.    March  i. 

.  Husband,  James^  and  Jasaesf  Wyall^  4, 
Venilanv  Buildings^  Gny's  in«V'  AltBiiiSf»aa» 
SoUritors.    MiirBh'«2, 

Lloyd,  Walter,  and  William  Jones,  durnsr^ 
then.  Attorneys,  Solicitors,  and  Gbnreyancers* 
Nfarch  12. 

Saowden,  Thomas  Eoges  Gcove,  and  Lodo« 
wick  AndenoB  Poliook^  Raaa^pi^ate,  Attomeys* 
Solicitor^  and  Conveyancsss..   Feh«  a6v 

Weymouth,  John.  Ftnocis,.  and  Roderick 
Green,  Aogeii  Cous^  CiUfy  SohoilaBs*^ 
22. 


MASTERS  BXTRAOItDINAItY 
CHAIfCEWr. 


IN 


From.  Fch^mh,  to  Marsk  ^^Md^.X^hl^.hntk 
weltuinsgvnih  dates  wLsn  .^tucetted, 

Anglim,  Robert,  CiBierick^  for  nutticK 
Feb.  122.   • 

BsKter,  StafRovd  Sqmre,  Atiierstbne.  Msrcb 
22. 

Bone,  Robert  WilUsiBv  BieiKMiport  March:  1« 

Burtoni  John  Francis,  Lincoln.    March  1. 

ChBileBia;  Bielyiid  Oanmel,  aeMhnlL  Marck 
12. 

€oopeiv  JokiH-  MBBehester.    Mandk  lu 

Danes,  Cbailesvton'.y.abttlillaiiitKOn.  Feb.  22. 

Dfacon,  C/nefwi,  Diffivn.    Fen*  19*. 

HBwitt,  Befl|amia  Bradley,  Bishop'^  Wal« 
tham*    March  15. 

Reeves,.  Archibald^  Taonton.    Msrdi  15. 

Rodanqr,  Rowland,  'Kowbridgp.    March  IS» 

Rogers,  Bmrfr  Helsten^    Masoh  12. 

SaapS^.TbBBSSirWBIINMl      MBNhl2^ 

White,  Geon<e,  EpsoBs.    lisiek  l»i 


I^ERl^RXtlXL.  C0M^SSX0gN;ERS. 

FnnoieC  JoUrlknkin,  Chesham,  ih  and  ((» 
(he  Counties  of  Buckingham,  Hertfopd»  ana 
Bedford.  *     ' 

flk>sofld»».WiMBia^RhaiiB|9b^i*  and  ferlAli 
County  oC  Berks,  also  in  and.  fov  ttae^CSBttnties 
of  BBehB^  HBBiBjtOlBtMi^  Sfan^  akkb  WRtii. 


.5fto.u'I    D   ,^:..^>..>:      ^?4<ii|X)KlJb^']^  BE  ADttmififr:^  '  '•^''    "*  ^•'*^'^  •'•^"'"* ' 


Hanoort.  Charles,  IS,  Hona«ej-iue,  HofOMf* 

Doid       4       •       •       .        .               .       .  Joho  GragMBfr  Bedfofd^i^v 

Havflaad,  Edgar,  78,  Georga-^trati.  EoHmKaqaaM  Edward  Elkina,  Newman-street,  Oxfcfi^Maat. 
Harwood,  Joaepb,  37,  Parex«s«Met,  XottinliaaBP 

eoart-road DaaieiDartoa,  WarwU>>^atwpt>  Regaatiatiatit.  -  ♦ 

Kardwibk«  Ttaiaa  BeU,  BaidgOMCli              .       •  Riokaid  O.  BaeUiease^  BrM|gB«i^ 

Hawke,  Henry,  Sheffield Wm.  B.  FemeU,  Sheffield                                 .  « 

Joyce,  Georgfl  Prince,  115, Stanford-street, Blaob.  Janes  TeiMg,  FniiiiT«l*s4JMi;  Tf  PoppgIc,.  Bar^ 

IKai%R«a[4^Mid  MaMbesler                        *  tholofnewHtlose                                      '^^^MM 

Jachaon,  Edward  Hugh,  99^  lAofningtaiMrefteiit 9  Edwmrd  Jackson,  Wisbeach;   Charles  F«CH(iROir, 

and  Walsoken         •        »                .        .        •  Bedford-row 
Jstti^eNe,  £dw«rd  Joba  Browfl,  4*  ldcitiiaer*aL, 

Cavendish -sqaare ;  Manebeater ;  and  Neaehley  EUia  Cunliffe,  Msncheatcr 
Jenninga,  I'homas  Smith,  €6,  To&bfidge*piaca, 

New-road ;  and  64,  Judd-street                       •  Edward  Jemnaags,  Cbaneery-laDe 
Jenninga,  James  Milnes,  11,  East^street,  LaoUi^ 

Condoit-stieeti  sttd  Great  Dtiffield        .       •  Edmund  Dade  Coogrers^  Great  DrifficU 

Joel,  Jsaepb  George»  14,  Solej^cerraee ;  N«w-  J«T.Hoyle«New«aaae-upap-Tyna;  J».lf.Cp9K^ 

eaatle-apon-Tjne;  and  Biabopwearmouth  Bisbopweamioiith 
Keith,  Frederic  Tbettaa»   A,  Old  BoadrMreeC; 

Norwich ;  and  Goildford-street        •        •        •  Thonss  Xoon  Keith,  Norwich 

Kimheriey,  Jsmes  WillUan,  BinttiQi^MMi                •  Alexander  Harrison,  Birmingham 

Levy,  David  Lawrence,  17,  Norfolk-street,  Strand  •  Kdwaonl  Lewis*  Ad«in*«tfaet,  Ad^hi 

Labrow,  Vrieotine  Hiaka,  3,  Wilmlttgtcs-aqunre    »  Georg»  Faulkner,  fied£ord'«ow 

Lightoller,  Charles  William,  49,  Liverpool-street,  .    . 

King*8-cro6s;  Cborley;  said  Wigan               .  Edward  Weodeoak^  Wigan      . 
Lukin,    John   Tfaomaa    Beat,:  31,    Fasfc  strwar, 

QoeenVsqosre ;  snd  Frome    •        •        .        •  Alfred  Wbitsker,  Fi9me 
Lee,  Jamea  Franbbanr,  CUpban  rise       ,.               .  -  George  M.  Frsnkbsm,  Moorgata  atiaat     .    .    • 

Lewie,  William,  101 ,  Newgate-st. ;  snd  Crickbowell  Arthur  tl.  Gsbfll«  CfisUlowell                     .  v .   . .  ••  * 

Lewis,  Leopold  David,  t3,  Finabiin^lace  North  ^  George  Blaxlandj  Cl»sby->9We 
Lloyd,  Oliver  Wimbura,  13,  NorfoUEpatreet,  Park- 

lane »  William  John  Whyte;  RusaeOaqqare 

Lamb,  George  Wsrren,  14,  Manchester-street        .  Mewrs.  Umb  and  NetUaahip,  Ketfei^ 
Msoksy,  George  Msckenaie,  Callipers,  aaar  Vikkf 

msnsworth      «        ,        •        .        «        •        .  Edwsrd  Thomas  Whitsker,  Liocolu's^Miihfields 

Uiller^  John,  Esstfield,  GlooeeSter         «       •  George  Frederick  PeUrs,  Bristol ;  Henry  Abbot, 

Bristol 

Xew,  Jamea  Alfred,  1  Alfred-plaoe^  TotUnbsm*  Joseph  Parker,  Loughborough ;  John  H«^y  Sv^ro, 

coart-road ;  and  Nearpert,  Isle  of  Wight  Newport                                                       /<        • 

M«Millin,  Jamea,  jun.,  8^  Half-BMoH-eresoent,  Im-  A.  Reed,  Woftbing  ;  .J.  Pater,  SyaaoiidVMi>.  J* 

Ungtco;  and  Yardley^atraet    •        .        .        •  Gilbam,  BurtleUVbaildinga 
Mitohinson,  Frederie  Heniy,Sl,Ccnpton«terrsce; 

lelingteii        « •  Henry  Shepherd  Law,  f  3,  B^sb-lane  . 

Manbnd,  Robert  Wooa,  5^  Weromioir*iDad,  Sc<  Thomas  P..  fittnting,  Xaachester  \  0..  Jdaralaad, 

Joho's-wood;  snd  Bolton-le-Moors         .        •  Bolton-le-Moon       ■. 

Meiverof^,  William  Frederick,  Higher  Bebingtoo  .  Thomaa  Moreeroft,. Liverpool 

Herriman,  Thomas  Hard  wick,  Kensington-equara  •  £.  J.  Jennings,  Mitre-coort-btiiMings,  Teasfila^ 

Merediih,  Cbarlee,  Newport,  Selop                         .  Robert  Flsbsff^  feOi«  Newport    . 
Nowell,  Joseph,  4,  Strabao^plMa^  Mington,  and 

Barton-npon«Hnmber Robcft BMim, Qavtia»npoii-Hi«nbw.    .,  •;  ,.i  ... 

Ronn,  Sturley.  jun.,  Izworth;  Pakenbam-atreet;  .     >                                 i  •    i  ,  .)•. 

andRlf-plsce         •       m^m-*      .•        •       ^  Jk  Nona,  sea»i  Ixwortb-                .      -i  i.  ,  * 

Oliver,   William    Hearr,    36,    Guildford-etreet,  .,-...  ,..^,  \     .    ji.t. .    .  .r    i- .  •' 

Ruieell-equare;  and  37,*  Amwell-etPeet   •        •  Williaai  KesMdl,  8,  AfigeU^ioort,  llmnMiftnpnnt. 

Oniona,  John  Henry,  4,  Artbur-atreet,  Gray*a-inn-  Henry  Corser,  8toiicbri4K<!  i  .^Rdwafi.  Av  Cbafjlig^ 

road ;  and  Sloinbridge.  .        *        •                «  Gray  Vinn-square 

Palmer,  'Iliomaa  William,  t6,  Tonhridge-place,  ;)    .i    n-ji  v 

New-road       ,               .       i       •       .       «  Eilward  Jenninga,  Cbaaoan^VHia.     .  .          -lmI 

Pari^er,  CharieeR.  Frederick,  Greenwich       .        .  C.  R«;PnrimrkG^efldfifb.|it  C  PnffltnvkGmaMMV' 

Pluainiae,'  Bdsrardy'Y^  Oauil atinalj >8Mftid % ■  rand  ••'  .-,•.•  ,-«-*-a  hre 

Canterbury Sfapban.PlMaiawriCanlarhntyn>iTi  a^o-j:)   /j^firiW 

Pwh,  Jamea,5.  Lhifd^airaeHUay^^na^M  Oaatin*  Williasp  Robinaon,  LsMiiinrt  .>  Wmmi  MW, 

atrsetl;  and  Ulvaaannm  V       •  •.    .       .       «  Lancaater              '...1,4a  '   .h.u.n   }.|«^<oL  ,t^iuy/ 

Pany,  Cain,  Mold          ,       •        •       ...««..'/,  John  Chambers,  Mold 


HiUKMy    Gharlei    TboniM,    46,    Hvnter-vtKoet,  -^            • 

Branswick-tquftre  •        •        •        •      '.'    '  '.'  JoIid  Taytor,  GnyVimi 

Fraston,   Riehard    MonUgna,  5,  Clumili-|M«ae^     c  i    H 

Guildhall        .        .        .        .   .     .    _.        ,„.TimeilivTjrrelj,  Guildball-yard 

Paicbaa,  Tbomaa,  It,  Wella-atraet,  Gray ViDn-road.  John  Hammond,  Waat  Barton 
Pace,  Edirard  Hanry,  Parshora              •        i    '    •'  TiMMa  Woodward,  Perahore 

Paraon,  JoMpb  WUHvn,  Balbam-hill     ...        .  Alfred  Tbomaa  I«a«^^lcer,  4jP^cm-lana 

Royle,  SaM^;  li'iisbo!md\  nadr  Manc^tster  .        .  Wm .  Joynadn,  Martx:»»«fef ; '  fflSftrtf owibn,  Man- 

ebHSat:       -I   ■\',;'     r/    j-KMi.l'^    .JimmwIj 
Bolt,  Frederick.  40,  Lond(il»-«tli»l>t,  rit«foir-«qarir« ;   Jamea  Robartaon,  Soatbam|>ton-l>ui1(iiD|^  ;l)iNBne8 

ail*^lfcA«i-<V  •   ".            ^  •.        .  '     ".  PiaraoiiiPnrtiitat'as.liW^   -^    -m.w.  '>Y.-nH.v.:M 

Kbodea,  Frederick  Jnckaon.  Market  Rasen    .         .  Tboona  Riiodes,  Mafk^t'Riisatt     .  '               '    »'*''^^ 
RobiaaoB;6ii«^/la;Pf»Hr)lw^MP^laceyE<l^e^f«- 

road;  Laocait^;  DurtoaMatfaet j  ami  Wav«  Hiomaa  G.   DoAMHy^UubaMe^;' Wtiiliftmft' iUbi** 

wick-place     .         .        ••       •         »        .  aon,  Lnncaster                                                 -i  .   '» 

Ri>f«rB,'tt«8i»V,rt,ClMirteMiouiM»^aq.;aik4DeIst6ii  Tbomaa  Kog«f«,  H^liloM' 

HHMiton.    Charle$  Tbomaa,  Galtbofpe^ati^t,  and  O.  R.  Wilkinson,  8r«'  NMfb  i  WaSam  Mw  BeH- 

"  ««i*4e*y  ' '    :                ...        .        .  natt,  Raymaod  BmWfagrf       .                            .-  i. 

Ritaoo,  Joseph  Johnstone,  Cockermoulb                 .  Robert  Benson,  CockermouUi        •                  "  '■  ' 

Rawlins,  William,  jun.,  Wincheater;  and  Blooms-  Jam«a    Hod^n^    IitntDlnVida-Baldv ; '    WiUiiiil 

bttry-square             .      '  .        ,  '                      •  -RawltiiB,  Wioebester  /•'•'•              ■     .■^ 

Robioa,  Greenway,  1 1 ,  Lyndhurst-sq..  Peckham    .  F.  J.  Ritfarfala,  Gray  Vina              >                       1 1  r. 
Rayner,    Joaepb,  tb,  'umw    CalftMCpa-atreer, ' 

Gray's-inn-road  }  Clifton;  Brompton-square  .  Gaeig^  Higfaam,  Bf4gljbi>Us0    '                      ■    ^  '^^ 

Rickarda.  Willed,  r,  Higfbi^ufy-ierescent    '     .        .  John  Coles  Syflwa,  FaoehuMlNstiMt 

R«ad,  ^tM,  44y  Bitdford-plaee.  Kensiogfoo          .  WilMaai  Dyke  Whi|«ialt«h^  jun. ,  Maw  Sauna     r  m 

Rennolls,  William,  48,  Ricbmond-road,  laliiigton^ .  Jamea  Poaiey,  LineoinViins-fislda  ' 

Reid,  James,  16,  Park- mad,  Holloway                    «  Hubart  HCartiaeaa,  Kayroon^'a-tbuilding a 
Richardson,  Joseph,  8,  Petcy-elMuai  PMUorttiNa ; 

and  Liverpool "      .        .     '  .        •                -' James  A.  WatMv,  Liverpool      '  )    >  • 
Ruuaclaa.  Antliyy^i  d9y  Gr«at  Par«y-atrae(,Cterk- 

enwell;  Great  Oiniaad-atreat ;  'Rnifiairiek-pl.  Edward  Heary  Riokard»,  LiacoHi^ikinn«>€eldjr 

Rackbam,  Matthew  Robert,  Little  Guild  ford-street,  ...» 

Rosaell-aqoare ;  Nor#i«h ;'  antf  HaiffKara.       •  Robert  Wortloy,  TomUand 

Sioflatoo,  John,  S4,  Great  James-st,  Bedford-row.  Cullibert  Stagletoo,  Gwat  JattaaValreal 
Simpson,    Tbomaa   Fox,    6,    Ar^yto-afreet ;    and 

WalabamJhfi^Wftkma      .        .        ...        .  Samuel  Golding,  Waliba»>le<\ViUo«rs 

Shattlewortb.Tbomss,  to,  T^war  Caltiiorpe^traet,  •       b 

Grav's-inn-road ;  and  Batnfield    *  \        .        .  William  Sala,  Mooobeatar                ' 

Simoo,  Robert,  Oaweatry Rielmrd  J.  Cvaxoo,  Oawestrj 

ficratford,  R^ib^K'Cbeper,  Cbelwnbafli            ;       /  Joab.  C  Straford,.  Cheltenham 

Somners,  JAM'  Buraase,  Glotftor  Baildlftf  t,  OM  .      .          -                     .  . 

Kant-road;  Pembroke;  and  Bedford-row  Robert Lanoing,  fembroko 

Sharp,  ^Eai'Deat,  9,  M irk-lsAO        .        .        .        .  Edward  J.  Murray,  Whitehall-place 

8im|{Mii,«Th6niaa,  LeadA        .        .        .        •        «  William  MiddletoB,  Leada  • 
SbarploT,  Freilerick,  16,  Herbert-street,  Hoxton ; 

'^Lbd^  ''•:       .       .        ,       •        .        .  FiaW,r. Geo,, Loath                 i        .               ^».{ 

Silla,  William,  f4,  Mornington-creacent.                 .  John  Arnold. juo.  B&nttnigbattl                           • 

Salby»,9MiWiV{Mftl^,  G^Mrge-atreet,  BttMon-aqam^  Tbomaa  Salby,  Wart  Btafliiig  • 

Taylor,  William  MucbaS,  8,  fivaribolt«atraety  near  H.Turner,  WolrerbaniptDa,  aiKl  Brewpod ;  Jc  N. 

Mornington-creacent ;  and  Wytberford  .  Moim*ya»,  Vonihuft-buildinirs 

TimbreII,Tboma!<iCb«adle    ;    '     ;                 .        .  Frederick  Do wd log,  Bath  j  Thomas  Crabba,Cba|dla 

Td#tio/li4n^dw«rd,  f ,  Harcoart-boiMings,  IVn-  John  Baooioa,  Wrexhom  ;  £vah  Mortta^  Hafoovrt« 

pie;   Wrexham  ;  and  Lower  Calthorpe^treat  buildings 

Tbomaa  Cadogan   Morgatii  Bfimawiefc^at.,  S«uth-  A.  Catbhoraon,  l|aalb|  J»  H;  RppalaA^,  TbmA' 

wart^'JiifccT  fHiirtfc'.        .  DaBdle»«t»a«l 
Tjler,  Henry  William,-  MottifloMb;  m4  Bvant- 

atrcet    ' CbtrWi.Tylar^MoQBOOtk         / 

Yovora,  Alban  AHM,  Gt««t  Oaorge-at.v  Eaatoft* 

aq. ;  Liacoln'a-inn- fields;  Faatheratone-build-  '      «              .         . 

logs;  and  GrenvUle-straet      .        «        ,        .  John  Hallard,  Woreattar 

Waldron,  Clement,  37,  Wakefield-atreet,  Regent.  *     ^ 

'tfqtiilVX'W'H^isCiNtibe ;  and  Sidttey  t^^      <  7amaa  WaldM»^  Wtv^aMtab^       .. 
Wag»OTU;  diat'faa  Jamea,  8,  Udbfoka-foad,  Noi-> 

ting-hill      .    .                                        •        '.  Robert  Robaon  Sadler,  Go|dait>«qii«a 

Wilkinson,  Charles,  5,  Churcb-row,  Newington-  .:   .   '  .       >  • 

botu;  and  Grdttft»'SMd0ida      '    .               ■'.  Robert  Moear,  Kandal 

andLewisham WtUian  S.  Maatajnam^  Wi0^-ofi«MOiivt|  Flaat^rthi*: 

Wbatoljr,  Georse  Hamtttottt  <6;  Bijfanifc'^tcwwiyv 

<wa  LfM»minl>^fl«M»^        /      .       V        /^Gewga  Bqopar,  Lfti«»lir#4ai»4bkb      ^  LJ     T 

Walker,  J oaaph  Bland,  Wakefield  •  Twiatlaton    Haxby,    WakaiaMf    Joha  Sakoft^, 

I'M-    ..voa..    •>...'  •     Wakefield  );.=  ■•;  ,.i.,.  .\yw.  1 
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Wiles,  H«rt»Id^  4a»  G<«86l>6ter-nL ;  tffidSr.  Iv^sn     Measn.  AllpreM  and  Ltwrence, St.  Tres  ' 
Woof,  Richard,  10,  Gray's-inn-pU  ;  and  Worcester     Kdmaad  'rhn—n,  Worcetter 
WJiite,  William  Edward.  t06.  Gf«it  Hilaa«ll.«C/ 

Bedford-squara;    South  Creaeenr,  Guildford 

•treet;  Bloomabarywatraet ;  Faiitield^  LocH^b- 

borough  ;  and  N«w  Radford 
Walford,  Tbomaa  Stur^a»  Folbam. 
Waiiama,  Cbariaa  Haniy.  Cbeltcobaai;  Bedibni' 

dlaee;  and  Guiid ford-street     ... 
Wells,  William,  18,  Upper  Phillimore-place,  Ken- 

nngton 

White,  Charles.  33.  West-aqoare,  iLambeih      . 
Wade,  Charles  Martiir,  S(t,   Cambrid^e-st..  Hyda- 

perk        .        .        .        k        .        .        . 
Wood,  WiUIni,  Cfaotiti»^a»JlMm>ck 

^  Added  to  the  LiU   pursuant  to  Judge*  Or  den, 

Badnal),  Wm.   Beaumoat,  Leak  \  Axirvle^st.,  St. 

Pancras;  Albert-terrace,  Not  tin  g-b'i  II 
Baker.     Louis    Innes.     6^,     Deron«i)ire>9treet, 

Qneen/s-aqimre;  aod  Great   Ormond^street 
Beloe,    £dward  MilUgea,    17.    (lolfbrd-aquatv ; 

King's    Lyno;     Fencbureb^buildio^ ;    Alil- 

man-street ;  Soley-terraoe  • 

Bartrum,  Joseph   KiU«rt»  2,  StattiBore»stwat,.Is- 

liogton ;  and  CaaUe^sUeet 


WiHiam  Kii^mM.  Nottingban 

Ibomus  W'alford,  «f7»  Bolton-sUeet,  FiccadilTy 

James  Boodle,  Clielcealiam 

BobertB.  Upton,  Austin  Friars 

Williiim  Mark  Fludgate.  Coiven-street,  Strand 

George  Sperling  and  George  William  Harris,  Halp 

stead 
Charles  Wood,  1 


H«rin«a 


John  Cruso,  Leek  ;  Fhinces  Croso.  Leek 

Philip    Johnson.     Lincoln Vinrt^belds ; 

Lang.  3,  Serjeant's-ino,  Fleetpsferevt 

John  JaoMa  CoiUtoo.  Kiog's  Lyna 


Coleman,  William  Rose,  Gosport 

Gougb,  Kedgwia  Hoskiaa^  8,  Fufiiiral*s*ian . 

Sprott.  James,  Staple-inn,  Holboru 

SuUoo,  Benjamin  Heley,  t%,  Southampton-street , 
Bloomsburywiquare ;  and  HoUoway  Head, 
naa*  Bitu»i»||liam  .        .        .        .        , 

Beetholme,  Ge<Mrge  Law.  152.  High  Holbom . 


.   Thomas  Staunton,  Bath ;  John  Fox,  Old  Broad««t. 
H.  Cmickshank,  Gosj^ort 
J.  E.  Googb,  Hereford  ;  Jam< 

street-placa 
Richard  Raren,.  2,  KingVbencb-walk 


William  Docker,  Birmingham 

J.  L.  Beetbotoe,  7.  Castle-street,  Oxford-street 


NOTES  OF  THE  WEEK. 

ADJOCR27MSNT  OT  PARLIAVKNT. 

The  House  of  LonU  haa  adjourned  till 
Thursday,  the  llth  Aprils  aid  the  Honeeof 
Commons  till  Monday,  tbe  ath.  Wenfert6 
the  First  Article,  page  413,  a»/e,  for  a  state- 
ment of  the  several  Bills  before  each  Hoose 
relating  to  the  Law,  the  stages  at  which  they 
have  arrived,  and  the  days  appointed  for  their 
next  consideration. 


THJB  NJ9W  STiUIP  IMJXIKS    J^lh^ 

Since  the  notice  of  this  important  rommam 
at  page  419,  on/e,  we  have  seen  a  print  of  th« 
bill.  It  fdlowa  the  resoludoDs  whidi  were 
published  .with  the  votes  oif  the  Houae,  i 
prising  in  one  schednle  the  mpealed 
asdialAieMheptkesabelisiited Jblass.  Tbnift 
are  several  parts  of  the  bill  which  wift  v». 
quire*  the  careful  atttentioa  of  confeyaneem  and 
solicitors. 


RECEITT  BEGIStOMS   I'll   THE  »UPERiOA  COURTS. 

AND    SHORT   NOTES    OF     CASES. 


latlr  Cbatuellan 

Simderson  v.   CockermoutM    and    Workinpton 
Railway  Company,    Feb.  5, 6,  12,  1850. 

RAILWAY  COMPANY. —  Smcnnc:  PSRfOHB- 
ANCB  OP  CONTRACT.— EXTENT  OP  EASE- 
MEMTB.— RBPBRBNCt. 


Upon  appeal  from,  and  affirming,  the  decision 
of  the  Master  of  the  RolU,  a  reference  tfoa. 
directed  to  inqtUre  the  extent  of  easements 
to  which  the  pUaaiHfwae  entitled  mnder 
the  contract  entered  into  with  the  de^ 
fendants  on  the  commencement  of  Their 
railway,  to  provide  equal  accommodation 
for  transit  from  one  part  of  the  plaintiff's 
property  mUk  He  pmstton^  steered  by  ike 
•     mmm§f,ajf  saietmLpwevion^* 

This  was  an  appeal  from  the  Master  of  the 


ar- 


Rollsy  directing  a  refereoee  to  theMaetisr  to  in. 
quire  what  easement  the  plaintiiF  wa*  aotitetf 
to  under  a  contract  anCered  ista  by  tha  A<tiiul 
aiilB»  on  it»  beiaifip  daterminsd  to^cam  tlHiv 
through  the  plaintiff's  property.  It  wm 
ramgud,  by  die  agnmmol  tbai.  the  dsfnaij 
should  provide-  aepommodatba  for  thr^ffaun^ 
tiff  passing  from  one-part  to  the  oiiher  of  Ids 
property,  for  carta  or  cattle  bjr  bridgM  or  ollket^ 
wise^.e(|ual  to  what  had  previously  esieteiL 

Matins  and  Borton,  for  the  appellant^  con- 
tended that  the  company  were  only  boRndi 
under  the  8  Vict.  c.  18»  to  provide  a  conunoni- 
oation  on  the  level  o(  the  railwa^t  and  evaeps 
for  cattle,  and  could  not  be  compdledr  to.con- 
stamct  a  bridge. 

HoBjpe/^and.  B^ham,  909  tiiv  ilftspoiiiffan^ 
were  not  called  on.  ,    • ' ' 

The  Lord  Ckaneetlor  said,  t!he  phdntiff  was 


*8kpmar€bmitr:  Dft^VISnceMot^-^JhU^^     e.'^TXwsiiand. 


tnmM  tcr  a  spedfib  perfomrance  of  fan  con- 
tact^ into  which  the  company  hatf  etacted  to 
utw.  idfetetd^  of  acting  on  me  provisionr  of  the 
y  Vict.  r.  W,  and  the  only  qtiestion  to  be  dfe* 
termined  was  as  to  the  extent  of  the  easements, 
amf  dismiBsed  the  appeal. 

fTatiag  v.  Mknchesr^r,  Sh^M,  and  lincolw^ 
shire  Railway  Company.    Feb.  13,  1850. 

OAVTRAGT.  —  MMITBIiail     VOR     WitllT     OP 
BQtClTY. — APPBAU^^OSTSw 

Held,  affirming  with  costs  the  decision  of  the 
Vice-Chancellor  Wiffram,  38  L.  O.  208, 
that  where  the  allegations  in.a  bW,  seeking 
an  injunction  to  restrain  the  defendants 
from  wiring  the  plaintiff  works  and 
acmpleting  the  contract  at  their  expense, 
and  for  other  reiief,  wonH  ifprooedy  esta- 
dHsh  fraud  on  tHe  part  of  the  defendant^ 
officer  preventing  the  fulftbnent  of  the  con- 
tract ;  a  demurrer  fir  jfiamt  of  epdtg  was 
overruled. 

Tbis  m«s  an  appeal  on  behalf  of  tha  abovs 
vmkwa^  oompanjt  fram  the  d«ciiiMi  <tf  the  Vico^ 
Chancellor  Wigram,  (reported  anie,  voL  38> 
p.  208). 

The  Solicitor-General  and  Osborne  for  the 
appellants';  ll^oorfaodfrfAMe^fortheiespond- 
ents,  were  not  called  on. 

The  Lord  Chancellor  held,  thdt  the  bill  dis- 
closed sufficient  equity  to  authorize  the  issue 
of  an  injunction,  and  dismissed  the  appeal  with 


Bfkreh;  1«. — Weaver  ^e.  Orant'—A^^eisl  from 
IKSeebCbttnodlor  Knight  Bruce  dtsnriased  with 


—  14,  -*-  TbmUtuan   v.    Thmgktom  —  Ptat 
heard. 


DmmfiU^,  Birkenhead,  Tjoneashire,  and  Che^ 
sUre  JkncftHNi  '^Misug  Ctmkptng.  Mareir  2; 
¥850. 

BAU^TAT  coil  PANT. — MX«L  TO  RBSTliAIN 
AfP&I CATION  OR  BUNDS  TO  POBTION  OF 
BAXIaflHrA«.  -—  DSBSUSBKB  POB  WANT  OF 
■QIZITT«^GMT8. 

19te<^d&«0fof<v  cfa  rotflMiy  eomptmg  are  not 
amikerieed  to  dbrnukm  ike  eonUmetiom  efa 
pmi  of  a  nd^mog,  whieM  Umr  ao$.  em* 
fo^otfnd'these  1o^  fnakej  anu  a  denorrerfor 
wan$  qf  eqmiif'  to  m  hM  filed  by  a  ekHre*- 
moUur,  euitig  oa  beMlf,  ^fto.,jof  mi  f^wne^ 
li»»'  ruMnmg  tko  itpplioesSm  of  ike 
fittselS'^  tno  oowetrutHon  of  inch*portttnt 
sal|fl  woe  omt^nkd  wUh-  eoeta^ 

"t^s  was  a  dfemurrer  for  want  of  equity,  to 
a  biU  iited  by  the  plldndfll^'  a  sharehelder  in  the 
atkn^  mSwiiy  company,  on  behalf  of  &innelf 
and"  ttIF  tHe  ottler  shai^elders  thereof,  except 
die  d9Jendants,yfor  a  declaration,  that  the  de- 
fttfcnUni  wefe  hot  empowered  to  spply  the 
ftnidsH^f l|lp»,  compm^  itLmsfcmgtiiB  proposed 


railwBf  from  Chester  to  Lower  Wkhow  oidf, 
diey  wing  aulfiorised'  by  their  bill  to  eonatniBC 
a  tnlw»^  from  Wbotton  to  Hfelsley  and  frofli 
Lower  Walton  to  Ifeaton  Norris. 

RompeH  -and  Olasse  in  support  of  the  die^ 
nnirrer ;  TVimer  and  C6fc,  contrji. 

The  Master  tff  the  Rolls  overrnled  tRe  *fr- 
murrer,  with  costs.  The  defendants  werfe 
dearly  not  entitled  to  apply  the  funds  of  a  rail- 
way company  subscribea  for  the  construction 
of  an  entire  railway  to  make  only  a  portion.' 

March  20,  21. — Atromey- General  v.  Dalton 
and  others -^Cur,  ad,  vuU, 

—  22. — Kooth  V.  Tomlinson  and  others — 
Part  heard. 

—  23. — Carlisle  v.  Souih-Eastem  Baiiway 
Ciuapang  —  lYij^nction  ;to  restrain  defendants 
paying  dividends  on  shares  until  railway  autho- 
rised te-  be  made  was  opened  fbr  traffic,  wit& 
iBSTe  to  move. 

—  26.'-ChamberBv,  HefweU-^€ur.  ad',  vnit. 
-^  26.    ikmi'^v,  GsfeArisl^CMer  by  eon- 

sent  for  defendant  retiding  in  South'  Australia 
to  be  dlowed  to  appear  on>ex«septione  takfcn  on 
mdertaking  to  pot  in* formal  answer. 

—  26. — Ord  V.  Parkyn — Injunetion.  con« 
tinned. 


Foreter  v.  Greaves,    Ffeb.  14,  1850. 

TBU8TXE. — OXBCX^AIMKR. — DBCR&B    FOE 
ACCOUNT. 

Where  a  patig  who  was.  har-aUlaw,  deoieee, 

and  eaecutar  of  a  testator,  having  dsa- 

claimed  the  trusteeship,  acted  as  agent  for 

the  trustees,  and  passed  his  accounts  a$ 

such,  a  bUi  charged  fraud  in  not  eelUng^ 

^e.,  agmngt  the  trustees,  was  iBsmissedi 

except  as  to  t%e  usuafadfnimstraiibn  deette. 

Thomas  Forster,  by  his  will,  dated  in 

I'832,    gave    certain   estates  to  TBomae  Ni[ 

Fdrater,  Brasrans  R.  Porster,  If.  Compton, 

and  J.  A.  Stokes,  noon  trust  to  self  the  same 

«id  psf'ths  pidoMe  to*  hi»*  wifli  for  life,  and 

difiec^edi  after  parent  of  certain  legaem,  the 

surplus  to'be  aivided  among  his  childnB*  The 

tmsissn  were  adso  appointed  ezsentors^  but 

&  IL  FoBstse  eaA  li.  €ompttn  akme  proved 

thewilL    This  bill  was  filed  by  om  of  the  re- 

siduary  legjatees  against  the  four  trustees  fof  an 

account  and  for  inquiries  as  to  losses  occfr* 

siooed  brthe  estate* not  bsiog.sQld»  andi  thm 

they  mifht.be  decdased  liaUe  for  suchlanssSi 

The  bill  alleged  that  T.  N.  Footsiv  who*  was 

the  heir-at-law,  ha4  Acted  in  the  trusts  of  the 

will,  and  that  no  disclaimer  had  been  exeentsd 

by  the  other  trustees^    By  their  answers,  the 

trustees*  denied  the  aUe^pitions  of  the  bill^  and 

stated  that  no  sale  had  taken  place  in  eonss* 

quence  of  the  depreciation  of  the  property*  and 

T.  N.  Forster  further  alleged  that  be  had-dis* 

<  See-also-  Cbken  v.  Wilkimm,  38  L.  0.  ltS6; 
diiAr,  p.  09 ;  lB^^9kaMS9  v.  Biutem  C^isN  flitF« 
wag  Company,  emi9tf,  p.  39^ ;  llbt^sSM'  r*  J5M 
Powtf  and others^vMe,  p;  365. 


■wHlf  aetfl^'vi^i^lik^lMr  OidtimflteM,  «imI  lud 
«teid  faM^necomttf  «p  M>1i»Mxigiii  tkto  bill 
Hf  18«7,<«8  Mish.  No  ^iflicatiaii  'vru  il«d  to 
the  answers. 

.^etkfU  a«d  ^oriy  for  tbr  plaintiff;  i»il«r^ 
ttldMo^At/or  T,,:N,  Eantexi  J^Fnrkw  and 
Xf£9y(^  for  the  other  tnitteea«\  - 

The  Vice'ChanceUor  said,  it  was  competent 
foT  the  Haendant,  T.  N.'Forstcr,  ta  enter  into 
die  m4naj(ement  of  the  property  as  agent  fo^ 
the  trtisteefe  only — ^he  beitiglieir-al-law,  devisee, 
lind  execator — ^without  ingining  the  liability 
of  a  tmstee.  And  the  biS,  except  as  to  the 
prayer  for  the  usual  administration  accounts^ 
was  dismissed  with  costb. 

A  re  IBa^i  Angfiah  Kailwa^  AeU,  etparte  Cbr- 
poration  of  Godtnanchester,  March  13, 1850. 

BAII- WAY,— PAYMENT  aUTQP  qoURT  OF 
'  PURCUASB  -  MONEY  FOR  CORPORATION 
.  |.AND8.T-BOROUGii  OFFICERS. 

.,Afiord9r  wumuuk  for  the  paynimt  out  qf 
Court  of  the  purchase  moneys  of  eorporatum 
lands,  to  the  p^itioners,  the  corporation, 
without  fhe  borough  officers  beinp  mfide 
p^ies, 
'This  was  a  petition  fot  payment  out  of 
Court  of  the  .purchase-moneys  of  certain  cor- 
poration lands,  to  the  corporation  of  God  man- 
Chester.    It  appeared  the  borough  officers  were 

not  made  parties.  , 

Shapier,  in  supporC  referred  to  the  5  6^  6  W. 
4,  c.  76,  ss.  7;  15,  and  8  Vict.  c.  18^  d.  69. 

The  Fice^Chancelhr  made  the  order  not- 
withstanding the  bnroUgh  officers  did  not  ap- 
pear. --    -    • 


In  re  Jjeeds  and  iTiirsk  Raihpay  Conipafiy,  ex- 
parte  Hectory  of  KirkB]^  Overbhm. '  March 
.  15,1660, 

kA'lLWAY.-T-PCRCkASE-MdWtYS   6V  OLEBB 
LANDS.— INVESTMENT  WITHOUT  SBRVICB 
•iO^  FtTlTION  ;0lf-OOaffKU(Y.    '     v         .       i 

'  Tkepurehasetmoneys^^  qfjfkke  lands  i06r$»  iipon 

'  ihepHitimofthereetot\diMettdtakein' 

'  m^ediii  hfids;  nohriikgtmuMff'the  raU- 

^way  etfmpmp  had  not  i»e»  served  ^Mtk  the 

«  *'  petition,  baim9reifU)itkm&tieaj€f'Wution, 

'Trtks  '^itiott  wd«  preseYited  by  the  rector  of 

Kirkby  Overblow;  for  th*  torestmetit  of  the 

money  paid  by' the  Leed^  and  Thirsk  Railway 

GoiB^atijr  for  ceittin  gleW  lands*    The  petition 

lias  fM  served  oa  ih&  eompanjr,  but  they,  had 

noliM^f 0io)N»o.< ' '   /    ■   S   .. 

I*ayed. 

'March  iO.-*Falr6iir»r«  Brarjoif^Injiractkm 
xettrainnup  defaadant  from  ^lleetinip  partnav 
sHip  -debts  or^  sigtiint;  btils  in .  jmntnamesi  wisti 
fo^teeelver.  >''  i  ^  '  ■:•'  -.  ..<.  ."•.       ,kr    .- 

■^^  tl.r^^otn9aT;.HMldoaMi -Mblfter^In^ 
Junotian  *  gHUtted»  asparte^  to  ;rcp|iaiii>  defiasid* 
«at'«<8flilin|(  £raadUU«l.'  itnitasioika  o£|iiaiiitiff?W 
re9ialtr^di^anga''-on7eatlsnsu-.::j  \^^'.yy..\  •/ 


:^4l.-~0oryiofalioa  ^  LfepiioJ  n^ 
jMMdW^^InJiitietidn  to  stayimuiwidiMiwa  i 
tioa.         •  •-  "''■'  r^-fi-"'-  ■ 

—  22.— In  re  Harrison's  lVis»4#Ordfllr«M 
payment  out  of  Court  of  anoney  paid  in  under 
Trustees^  ReKef  Act,  withoiitfiidrvKaaCvi^on, 
notice  of  application  having  bf^n  duly  ■cfjjd. 

—  ^Z.'-ShrevDsbury  and  tff^t^m^jf^^ 
way  Company  v.  tendon  and'  ^/ortlU  H^^ 
amd  Shropshire  Union  Railway  and  AnUirCiMi- 
paaM»<**-IojBn^tka[igiaat0d.-       -        '    .-.  ^^ 

-^  8a.-***0wr  nail  otibert  v«  Cfmnjk^'  In- 
junction  dissohnd  to  tastsaiB  i 

—  25,-^E^arte  Stanhope^  ii^i^M^ 
Joint' Stock  Banking  Companyr^-^ig; 
cision  inserting  name  of  petitioner  9f 
contributories  without  qoalification 
but  without  coats* .  /   ,  ,  .._ 

—  26. — In  re,  Boston,  '^ewarH^ii^ 
Itailway  Company,  essparte  fVU^ame-r^^^^  r^ 
inquire  as  to  expeoiency  ,of  di8So}^<m  and 
winding  up,  or  winding  up  under  tha  1^!^^.  ^2 
Vict,  c,  45,  with  leave  to  applyj^  ind  f)ilt  ra-, 
served.  '    "*.     ; 

-<r.  26a— PTefcJf r  v.  ifoore-Stan^fyci:.  ; 

.  Javiesv.Talhot.    Feb.t4;^5rf/'     . 

IBj^iliU-^OONSTJiVOiriQfifi^l^aiffii^fe^     • 

A  testator,  by  his  will,  gOtfeiom  io^nbmM 
Soper  TaAot,"  and-mrtain  artidee  to  '*kis 
nephew  rhmei^rdlb<^ri6utihd£hiV^t^ 

^  edthe  residue  to  hiw  ^  tfl^^kefMm^4ke 
said  Thomas 'Mb6t:^  ^<-nif^Wmen^' 
>name^Da^Tkeilia»8iperTilbol^kui%eikad 
a  son  named  Thomas  TMm^'^UMfike^ 
the  teetator'e  great  fieph^^tt>ok\soMiff. 

This  Was  an  'wception  tb  l!he'  Hkslejfft; re- 
port as  to  the  parties  intended  b^  the  t 
to  take  certaan  property  undei*Jiii+"'^ 
paired  that  the*  tefetatorj,  Jes 
will,  dated  $>eptember,   J8«.  ^ 
lObf.  to  hi«  TtepVe^^,  Thomas  Sdpeti 
a  time-piece^nd  half  his  wearing, 
his  rtipnew  Thomas  tilbpt,  ax^ft^ 
th^  tesidtie 'bf'his  estatfe 'lihfl 'el 
equally  divided  "  beta^n  hia  thre 
the  said  Thomas  Tmdt,  ''Sisii 
James  Talbot.     Vfmtk  the'  lift*- 

Mdster  at  the  hearing,  hd^Vepdrtted^ . 

teetatoi"  nieant  the  sons  of  liSs  'HrdBMMiiS'' 
Talbot,   vii..  ttomas   So^'fmdt}'''JS^, 

Thomas  Soper  Talbot  by  the*l9lm'*^*] 
Talbot."    T^ektUrhid.asiUliam^ 
Talbot,  on''^1i&e  t^h'^riffiB^fa^^  was 
taken  oatthp.lnNmBa'  thtt^^  jlratMMVieaDt 


pontrJL  '  .aSn-OAflM-'.EViw 

iSafM^  Ttlboi^  ^ws^aphalfr  lillyt  mtM  d.aSai  the 


SwpenmOmtm^^K  A  J»»Hbii^wffli^P>  ^  ITd 


Bench, 


, ^ ^^  .wM^^atiiM  io^HM" 

thoogh  £e  tetutor  probably  wain*.  Aeiii^mid 

Uw  niipd  Jiuwi  bf  thr  ^Iflitslor'ji  b^pHmi^, 
Tlioaiaa  Talbot,  must  be  taken  to  bellionas 
Sapm  TMb9i^Mi-  ih6  weeplioA .  would  tbere- 


iMmOitff  w*  Bendtnum.    Feb.  $^4860. 

IVC^iirX:^    AC^.-^D EDUCTION  OF  INCOMB 
JTAJ^-^'I^^    1JITJBRB0T    pN    9II«L  0«^  KX- 

Held,  f  Aaf  income  ku  wmb  properly  dedmtird 
fhm''1k»'nnmimtpayM»  tm  aeoomitt  -of 


*  Tnts  tya'n  !an  appeal  from  tluj  decision  of 
Su^'GeOfge  Rose,  deducting  %  sum  of  9^  4«.  Id, 
for  iaCqtne  tax  from  the  interest  claimed  on  a 
bill  of  exchangee  payable  to  the  Royal  Bank  of 
Sco()a^  ^d  accepted  by  Mr.  Taylor,  the  tes- 
tatoirln  %he  caiise.  A  decree  had  been  made 
for  the  admibistration  df  the  estate. 

XiewiUf  in  support,  referred  to  the  5  &  6  Vict. 
c.  3S^8S.  TOD,  107  i  Bqlroyd  y^  fVyatt,  1  De 
G.  &  k  125 1  Daw$on  v.  Dawson,  11  Jur.  9S4. 

Toiler,  for  the  executors,  contriU. 

Th«  Vide'Ckanceltor;'  after  consulting:  Mas- 
ters DowdesMTfU  and  Farrer,  declined  to  disturb 
the  covaii'hfyhMc^^yA&ch  htA  heeh  pursued 
ia  the  M^t«n\  oflScw ,  and  directed  the  costs 
of  the  execuiors  and  other  parties  who  had  ap- 
pem^U'be  tbsts  ki  the  eimse,  but  tefosed  the 
PdtjtMqers  ,^ek,  (aosts. , 

UimAlU^-^JIfortk  Stifordehire  Mailwojf 
Cmtpm^yr*  Lomd^  emd  JSorik-JVesterw  MaiU 
ts^CyyqiOi'  Stsj^doyerr 

-r^^iUS2,^L9r4  JRBMmmre  ¥*  JfowAl/  — 
Bitt  rdiMriH^ed  ivith  costs. 

—  »rTJ*vtV.$*.  Cw^f'*  Stem  Packet 
(!^mgm$,jp«gfqne  Ifei^jfjl'^  Ez^^culgrs^Cffr. 

^^^^J-^^CiaPibers  v..  fPTiUe  —  Order  on 
Groa^^cif^iVerfi  Railway  Company, to  pay  pur- 
clksi(^^<^uey  into  Court. 

.  Vr-  Jj6*'^Hatp^  y.  :5ar<oii— Judgment  as  to 
cds'is:  ",    \  , 

;*— .ffi,^;p&5par/e  Lalttk,  in  re  JLoyal  Bank 
qjl^^dvjp'^rT-Orc^er  for  diasoIuUon  and  wind- 

ing  fin 

•^  W-A6»  rilXreQl  'Exeter^  Tlyn^ontK  and 
Djmotaori' MiJraay  Q)inpany,  easpgrte  Roberts 
-^Qr^^op  ^vieniral  of  Master's  decision  iiv. 
s^M  UiMlie  on  list  of  contributories  of  a  party 
n^^^d  jc'onseute4^  to  be  a  provMiional  commit- 
tee-q^^'upona  st)j>ulAtiion, of  j^^^og  beld  free. 
from  4^|lUb}Uties.' 

^«fJWi»(^>^^^  A^P   WIFE. 

WIFX. — PBACtlCE. 


.    mtr,^md'ihphiMifdigk$^d»ymknaHmn 
•  i«rt»a&k;Ai^  to- iie/i»/4}aas^>r</stfe4 
.     Ot  /mmmrpmlt^bfU^ffrMcd  ms.-i^^tM 
latter,  ^   ••   '^   ^ '^ 

norfty  aco-de/enddM/;'      '         -     '        7- 

This  was  a  motion  that  the  defendant's  wife* 
Frances  WarcLwho  was  xesident  in  the  laje  qI 
Man,  and  had  lived  apart  from  her  husbans^ 
for  19  years,  might  be  ordered  to  put  in  A 
separate  answer,  and^or  a  declaration,  that  the 
defendant  was  not  fpswerable  for  ber  defaullj 
in  not  appearing  or  jsnswering  in.  this  suit^ 
which  was  for  foreclosurec 

Bealesr  iu  8^jDport»  said  ;PQtice  of  the  tD(4><n 
had  been  served  upon  the  wife. 

Baggallay,  for  the  plaintiff,  did  not  oppose. 

The  Vice'Chanceltor  said,  the  application. to 
order  the  wife  to  put  In  a  separate  answer  coiild 
not  be  made  by  a  co-defendant,  but  only  by 
the  plaintiff,  and  granted  the  other  part  of  *he 
motion. 

March  20.— Doi^oii  v.  Lawrf-Part  heard. 

—  l^i.—AttomeyOeneral  v.  Ho/me*— Rc^- 
ence  to  settle  charity  scheme.  > 

—  22.-:-Cfay  v.  Rufford — Motion  refttseo 
with  costs  for  payment  into  Court  by  defend- 
anu,  of  rent  for  premises  in  their  occupation.,  ^ 

n-  23.-<7reeiif  v,  I^orci— Cur.  ad.  cult. 

—  21, 26.-a^orci  V.  Hatch—Two  issues  0*-^^ 
refuted  for  trial  ^  law. 

—•  25,26.— n'oorfv.  KeWin^— Part  iic«rd.  . 


MarhoeU  V.  Dysciu    Feb.  26, 1850. 

ATTACHMBNT  FOB  CONTBMPT.— CLKBK  tO 
aVE«N'«  PBWON.  —  lEHS  ON  HABE^A 
CORPUS..  .  , 

Held,  that  the/s^ckttrpedbyihatkrk  oftka 
pmm$t^UeQmi9^'9Frimm,qf99.^d,im 
ikejifu^tdthn,  aB^  2«.  on  eoo*  smbsequeut 
cedon  t0  fweht  a^Kitof  habeas  ompus, 
araeniiiled  le  te  teAet^i^^^eUkstemdmg  ha 

NOW  WtJMtf  ^  ««^  SBlte  llfAAfii  fM 

mkich  mere  coase^ieatlg  accounted  far  }f 
the  publiCt  and  a  rule  nisi  for  am  aiiaeh^ 
wtewifar  so.  rrfusiag  was  discharged, 
A  BVL«  nisi  for  an  attacfctoent  had  been 
granted  (see  anie,  p.  Ig7)  egahist  the  clerk  of 
the  papers  of  the  Queen's  Prison,  for  refttt**^ 
ing  t*  wceii^  ot  t^nmke  Bntum  te,  a  wht 
of  habeas  corpus  without  the  payment '  of* 
2/.  Ms.  id,  for  fees,  there  being  24  detainers. 
llie  fees,  whieh  consisted  of  ds.  «tf.  on  Ike 
first  action,  and  as.  on  each  sabse^oenfeae* 
tioB^  Brers  olaimed  .ttiiAsr  the  1 1  Geo.  4v  and  L 
Wm.  4,  c.  58,  and  the  1  &  2  Wm.  4,  c*  3«jj 
uoder  the  iMikr  of  leUeh  alataite  a  Goouus- 
siswrt  sraB'aBsxrinted't0.siiyestigBle  the  iem>\ 
psdfl  tO'^d  oftesn  of  tkie  OMirt^  whic^  r— 
to  be  recnted  wttt  tether  oidjsr;  Bod  t 


CAtrt  of  CsiNOTOti  fpttta. 

Meyhoey,  Surge  J  Morris  v.. Same.    June  23, 
1849,  Feb.  16,  1850. 

DORMANT  PABTNBR. SVXDSNCE.  —  CON- 
TRACT TO  8HARB  IN  PROFITS  OF  UNDER- 
tA«»MQ. 

'  Meidfihat  tmagreemmt  entered  iniobyihe-de- 
fendant,  in  conndtrdUm^^MOtdk  ^mmim 
adomieed^to  bemtHM  to  affinmik  tkare  qf 
^Hu profits qf  a  cmtraei  far  $im  hmUk^.9 
ittUmmf  ^toltm,  iwiv  mifkitat  ^eoidmee  to 
mpport  a  secrei  ce^parimmMp  «rif  A  $ke 
cMtirgetors,  mud  am  qf  tMr  cndHors^tas 
held  entiiled  to  recover  against  the  de^ 

'    fendoMt. 

A  RULS  niei  for  a  neiir  4trial  had  been  ob« 
tuned  on  the  i^rround  of  misdirection,  and  that 
the  verdict  was  against  evidence  in  this  action, 
which  waa  brought  by  a  sub-oantrMtor  for 
work  and  labour  and  materiala  simpHed  lor 
boildipg  the  Swaffbam  station  of  the  X«yini  and 
Dereham  Railway  Company.  Itappeared  Chat 
Messrs.  Fry,  Frost,  and  Mctthiaon  had  con- 
Inetad^D  baikd  Aa  atation,  amd  to  «Hihfe  Ikem 
to>*co»pkto4he  Qoutract  ikad  hoiwwad  noney 
Imii  tihe  defendant,  the  .broth«^in>ky  of 
]ialiiiiaim«  at  10  paraeot.  iiilnre8t»«aashnder  a 
fetimr  agwenasnt  the  detodant  wa»So««eeive 
MMkfoavthof  tbe^rofil»of  hiiildtn|rtbe^ittition. 
Thacottmotofs.havii^r  bcoone  baakmpls,  the 
^MaMmanght  to. recover  aninat  idv  defend- 
ant as  a  aacrat  partner  dn  Mte  contraot.  The 
defendant  not  havii^  sigoed  this  agreement, 
certain  letters  respecting  the  agreement  were 
pittan  evidence  to  prove  the  defendant  had  ac- 
cepted the  contract.  At  the  trial  before  Mr. 
Baron  P^ke,  at  the  last  Summer  Asiiaeii  for 
Norwich,  the  plaintiff  obtained  a  verdict,  where- 
upon this  role  was  obtained. 

Byies,  S.  L.,  fVilles  and  'Vronch  showed 
camae  against  the  ruli;,  which  was  supported 
b^  CkffnneU,  SX.,  O'Maller  and  WwUedge. 

Cwr^ad.vuU^ 

The  Vouri  aaid,  ihat  as  Ifae  jdefendant  waa 
jDindy  interested  undBr  the  jajpraemant  in^the 
— <^~  ^  ^..undeitoking,  jk  iconatitttt^d  « 


bft.ihe  wilSAofihe  «m«nce<o»Sewy  flotia> 


^^^"  ^^^^^^^W^^r^^^^^^*  ^^^^^^'^  tp^^^^p*      ^^^^^^^^p  ^  ^iv^FT^^'^w^^^l^^*'* 

thirlviilar^fM^,  ^h^  J^s^^p^mMpamaif  the 
liiwmixf^mem  anthoiifN^a  to  .frana  acaoale  of 
fees,  wluohif  reasonable  and  had  been  jwaeived 
ha  iO  ]r«lirB|Wai:!B4o  be.lqgal.'fee^^and  inJ829 
aa«0cou9^  had  been  accordingly  rendered  and 
aSp.wad  by  the  CoramjisiQnejn.  fiy  the  act 
a£»Bd  •flaku?y<o£  40Qi..ATyear  waa  aubstitutcd 
far  the  fona^r  paymaa;t.^ieas  of  ^tbe  clerk  of 
thi)  .papers, 

Cw*  ed.^vnU» 
The  Court  aaid,  that  notwithatanding  thefeas 
were  not  ret^oed  by  the  clei^  of  the  papeesfor 
hk  own  petsonal  aceoum,..they  were  to  be  re- 
ceived under  the  1  &  3  'Wm.  A,  c.  35,  he«heiag 
an  oflSoar  of  this  Courts  although  he  was  not 
appointed  by  the  Ghibf  Justice  but  by  the 
Semtary  of  State.  The  rale  wotild  therefore 
be  discharged,  t)at,  as  it  had  not  been  moved 
for  with  costs,  without  coats* 


hie  kirdahipfmaMt  t^saatiafeidilntkjakr  w- 
dict»ihe  role  wauld  be  diadwQged. 

IfyderY.mHe.    Jan.  ^8,  Feb,  8, 1 8»0. 

'ACTOBY     ACTS.  —  HOURS     OF    'WOM.  — 

'<aiiErT"'anwTSM. 
Upem  af^pono^aase,  m»der4ke  ia^a3r<»l<ib/. 
.  45,8.  il,a8to  the  eameiructim  q/^Otf  3 


Jjf  4  Wm.  4,  c.  103 V  3 4-JS  ViU.ie.  Vk^emd 
10.4-  a  1  Vict^^e,  30,  hekl»  thaldheJmms  qf 
begweiegor  ieaaimg  §^  norkqffemolee  and 
ekildreu  under  1 8  geare  of  age  in  fitdoeiei, 
is^uit  liimied,  provided  eueh  pereometmh/ 
tsonc  }0  aottrs  n  wig.    A  cOftnrnoii^/br 
peneilHee  under  ».  63  of  Me  7*'^  TOrf.  c. 
IS,  was  gna^d. 
This  was  a  special  case  under  the  13  -ic  13 
Tict.  c.  45,  8.  U,  as  to  the  construction  of  .tha 
3  &  4  Wm.  4,  c.  103,  the  7  &  8  Tict.  .c.  i5, 
and  the  10  &  U  Vict.  c.  29.    By  the  ZJk  4 
Wm.   4,  c.   1Q3,  the  hours  oT  labour  -off  all 
persons  bet^neen  the  ages  of  13  andX&aKre 
limited  to  12  hours  trangiiig  from  hfdf-paat  5 
^«^.,ito  hfilf;past.8  jp.^Im  with  an  hour  and  a- 
half  for  meals.    The  7  &  8  Vict.  c.  15,  s.  3Q» 
nrovidesa  that  the  hours  of  the  work  of  dill- 
dreaand  young  persons  should  be  reckonad 
from  the  time  when  such  .person  dionld  first 
begin  to  work  in  the  morning,  and  which  ame, 
under  the  10  &  11  Vict,  c  1I9»  limited  to  10 
hours  a-day  after  Ua^,  184a.    Xbc  achoAile 
(C.)  to  the  7  &  6  Vict  c.  15,  wUch  was  r^ 
quired  to  be  fixed  up  in  the 'factory,  and  Offned 
by  the  occupier  or  his  ^ent,  contained  ft^orm 
atatingthe  hours  of  wmk,  wx&  rdhtmns  het&d 
for  the  days,  .the  week,  and  whethai  iBonniig 
or  afternoon,  and  ^these  latter  wero  auMMded 
into  columns  headed''* from'*  and **^^'*  in 
which  were  to  be  .inserted  the  hsaiiia  of  'WoAc, 
and  were  added  up  in  another  aolman  hoaiied 
''total  hours."    tiietniOowaars  eo^loyed  the 
subjects  of  jthesa  enactments  on.the  ^"^ -shift" 
system,  liy  which,  although  no  person  vfus  <■!- 
ployed  for  more  .than  10  hours  per  diona.  "die 
nctories  were  kept  open  for  mora  ^aa  10 
hours  per  day,    Ttie  nlatntiK  who  waa  MSk  in- 
spector of  mctories,  iiaving  laid  informatinms 
against  the  defendant  for  such  tK^Reft  infringa- 
ment  of  the  statute,  and  obtained  a  commitmait 
under  aec.  63,  with  penalties,  this  appeal  was 
presented  under'thafbrmofas^cial  case 

The  Attomey-Oeueral,  M.  D.^fUM^-Wki 
WeUbg  for  the  pl^RfUT;  Martin  for  Hie  de- 
fendant. 

.Cwr.ad.f^. 
The  Court  swd,  that  as  thia  was  a  peiMl  «ta> 
tute,  it Awat  bcMeatartrued  afeiicM^^  tlThiWewas 
nothing  inconsistent  in  the  schedule  or  the 
aeth  section,  which  related  to  the  timea  of  W 
ginniug  or  ending  work,  with  th^  wofJiEm  ter-. 
minating  their  labours,  some  at  one  hekr  and* 
soma  At  annthapr,,  and  .t)ia,. 
tbofafora  ba^uaahad. 


SpperUur  CmrU :  JSs^^quer  Ckail^tri^jhuiltfikid^TMff^^ 


4flr 


fion  V.  iUffitumh    Pe%.  4,  6,  lBB<t 

P^Qft  LAW  AMSJMPif  ENT  ACTi — AUDITOR  OF 

^t^efirmdaff  the  deeision  qfthe  Cwtrt  of 
Qifeen*s  Bench,  that  the  Poor  Law  Com- 
Mtsioners  had  power  under  the  Foor  Law 
Amendmenf  Act  to  incorporate,  the  several 
pttrUhes  of^tke  city  af  iln«to/%i  onevston 
for  ike  purpotes  ofthttt  act,  and  that  the 
emdii^r  was  CfUitkd  to  call  for  an  account 
efaU  rates  received  and  expended  by  the 
^wparafion,  natwithstmtdimt;  the  nttes  con- 

'  mMiBd  of  i^ker  than  poor-rates. 

Thu  was  a  writ  of  ervor  (mm  tbe  Cowrt  of 
Q^eon's  Beaoh.  .A  mftDdaxnus  had  .been  di- 
noted  to  tiie  corpora&ion  of  Bxiitolitp  tender 
an  wcowit,  .under  the  Poor  Law  AmendnMQl 
Act  (7  &  8  Vict.  c.  101  }^  to  the  aodltor  appointed 
bflbe  Poor  JLaw  CommiMionerB,  of  all  moneys 
raoured  by  way  of  rate.  It  appeared  that  that 
oQcporation  consisted  of  19  parishes,  and  that 


then  were  three  ratei  eitOjebed,  iatmdti^ 
dock-rarte,  the  coiyoration-rate,  and  the  podV- 
ratc. 

CrmcEf^tasd  XJnihank^iet  the  ^ntiffir  tti 
error,  contendefl,  that  the  CommiseionerB  were 
not  ertipowttred  trader  the  7  &  8  Vict.  c.  1€1,U> 
combine  the  corporxtion  whh  the  other  paxiehee ; 
that  the  order  was  anvaltd  as  bdnjpf  beymidi 
their  powers  under  the  act;  and  that  the >(1a* 
mand  of  the  anditor  for  the  accounts  was  im- 

IbmlJiMiNi,  cootldL 

The  Ooiart  said,  that  •until  the  .auditor  had 
ascertained  how  mv^  was  reoeiTed  for  the 
different  sstss  which'  the  corpontion  were  em* 
pawered  to  make,  he  could  not  tell,  how  much 
had  been  reoeived  in  respect  of  Ae  poor-rate. 
A«  to  die  (^er  objsctiona,  the  Commiiwioaera 
were  empowered  under  the  7  &  8  Vict.  c.  lOl^ 
a.  32,  to  form  unions  and  to  include  anyoium- 
ber  of  pariahrfl  ln.one«Bion>  and  the  local  act 
constituted  the  coiporation  the  guardians  of  the 
poor  for  tlie  city  of  Bristol,  with  power  to  mike 
an  assessment  tor  the  poor.    The  judgment  of 

WMlUlthBI  - 


theXjonrt4»dn>wi 


itbBMfoveliejiffimed. 


ANALYTICAL  1>ICC«T  iM^  ^AftSS. 

RKPORTXD   IK  A1.L  TSfl   OOimTt, 


^mcU  of  ]Eit«{tf. 

^O^irllhe  pvevioim  eectknfii  of  ^isa^  series  tH 
the  Digest,  m  the  present  volume,  see 

Jurisdiction  of  County  Courts  p.  87« 

Poor  Law  and  Magistrates'  Cases,  108. 
Comgts  qfCammem  Law  : 

OoBfltniotkm  of  Statutes,  128, 146. 

PrhKipieasmd  Jurisdiction,  .165. 

Appesde  iiNim  Revishig  Barristers,  p.  189« 
OtmU  ofBfmty : 

Lawof  Attorneys  and  Solicitors,  p.  229. 

Lmt  of  Property  and  Conveyancing,  jp.  246. 

EvMetHte,  p.  289. 

Lair  of  Costs,  p.  330. 

Fkftdmg.  p.  371. 

Colistraction  of  Stattftes,  3$9.] 

i'RmCtPLBS  OF  EQUITY. 

[Concluded from  p,  412,  ante.l 

9/^40Hts,.. 

Monisg  pM  itUo  Cowrt,^ At  a  testetiir^s 
^mOi,  J.  K.  owed  him  4,000t,  but  cUumed  to 
be«iilitled  (o'it  as  bequeathed  to  hhn  bv  the 
uSii  '9f  an4ittier  on-motiaii,  he  was  ordered 
to  pMrtne  4JdO%L  »to  Court  to  an  aeeoont 
iBtmied  '"^The  Dkpmed  Legacy  Account  of 
/.  JL^  «iid  that  sum  ^tras  to  be  invested  in 
fllM^Mui  the  dividends  #ete  to  be  aeeomn- 
kML  A«  theheujl^,  the  Cotrt  decided  in 
fkvmm^  hia  claim. 


HM,  uevertheilesB,  that  he  was  entitled,  BOt 
to  4,000/.  Sterling,  bnt  only  to  the  stock  asd 
the -accumulations,  although,  owingtoa'fall  in 
the  funds,  Ih^,  together,  were  of  lees  <vnliie 
than  4,000/.    Hyde  r.  Neate,  15  Sim.  Ift8. 

LIFJE  VaTATS. 

A.  teatator  willed  thaftcactain  property  should 
be  vested  in  ajmanner  most  secvre  and  least 
liable  to  fluctuation  or  rkk,  and  that  3,000L 
should  be  at  the  wil  of  his  wtfe.at  her  deatl^4 
but  the  rettdue  he  willed  his  wife  sho«Id  dia- 
tribttte  to  .his  mlatioDs.  He  m«de  his  wifie 
residuar}'  legatee :  Held,  that  the  distrihutittB 
to  the  rehuions  was  not  to  take  place  until  the 
wife's  death,  and  the  Court  inclined  to  the 
opinioA  that  the  wife  fodL  a  lUe  estate  by  im* 
piiealKNi;  b»t  held,  that,  at  all  evaBli,«he.vas 
ealikled  far  life  under  the  iwidwafygMt  $Qkmu 
HMlattm  v.  Gauid^my,  10  Beav.  Mr. 

LUNATIC. 

1.  Mori^agor.-^lsme^-^hiiex  %}&1  to  ^feie* 
dose,  the  mongftgor  firas  fbusd  Jamaliehyin- 

n'  'itiQa,atadafe  ovemachmg  th»BiOft>w>a 
•    At  the  heating  an  iiaiie  waa  divMM«i 

to  his  sanity  at  the  dateroflfeemortpg^  Bmutk 
v.<fralls,ilBeav.  MS. 

Cste  c?ted  \t  the  judgment:   Ftsiik  ▼.  Main* 
wsrtng,  2  Bear.  115. 

2.  Jn9ttMtQii.~i«nie. — ^Thon|h  the  Jadiag 
of  a  person's  insanity,  by  impnsitiott  upon  a 
Gommiasion  of  hinacy,  i«  sot  binding  on  third 
{wHifle,  sttU  it  destroys  ^  ontonal 


on  ID  favour  of  sanitr.  and  casts  toe  burthen 

19  tH  the  cltffipiilties  m  a8cei€4inbg  a  man's 
eitiiWy',  .*hd  the  jiropw  tests  (o  be  employed. 
l^pM/cirl  Witts',  n  B^AvAOS.' 

^:  fiifknt  h&ir'at'iaw.-^Openirip  accounts. — 
Thfe'irt&tit'lieir.kt.law  df  a  lunatic; 'having  tio 
le^  dr 'testime'Atary j^uknlian,  appealed  and 
cdthented  {ri  the  proce^dlnprg  in  the  lunacy 
bV'tHiJ  same  solicitpr  who  condacted  the  general 
BMlterk  of  thfe  Innacy:  HeW,  that  accounts 
which  had  been  passed  under  these  drCum- 
fltoni!^,  could  not,  on  ffcts  fffonnd  alone,  be 
re-ojjcned;    In  re  Brown.    1  M'N.  &  G.  201. 

4.  Infant  heir-at-law. — Testamentary  or  legal 
Sluardian,—0uarB,  Whe^er  it  is  necessary  for 
Vf^'j  {An^pote  in  lunacy,  tkat-  an  iBfaQt  beiNit- 
law  ^hi^ld  appear  hy  a  test&mentary  or  legal 
ffus^rdiaoy  or  whether  there  is  any  process  in 
lunacy  by  which  a  legal  guardian  can  be  ap- 
pointed?   In  re  Brown,  I  M'N.  &  G.  001. 

•  U  ^fHugfifr  of  aMe  pendittg  foreclosure  smt, 
•**Clwt#.— A  mortgagee  filed  a  bill  of  fore- 
etowiie,  and  pending  the  snit,  transferred  the 
Moetgag^  taA,  H.,  who  transferred  it  to  C.  D. 
Held,  tSut  the  ejttra  costs  thus  occasioned  were 
BOtto  be  charged  against  the  mortgagor.  Coies 
t.  Fbure^r,  Ward  r.  Forrest,  M)  Bear.  562. 

•  ^.Transfer  of  second  mortgage  to  first  mort- 
^Ntjfee.— Com.— Pending  a  suit  by  a  first  mort- 
gagee  to  foreclose,  the  plaintiff  obtained  a 
transfer  from  the  second  mortgagee :  Held,  that 
th^  costs  Occasioned  wer^  chargeable  agaillst 
the  estate.  Coles  v.  Forrest,  Ward  v.  Forrest, 
10  Beav.  552. 

3.  /«5o/oea/.  —  Msignee^  cotss.  —  Bill  of 
fprechsure.—X  mortgagee  had  been  in  posses- 
sion* She  transferred  the  whole  of  her  interest, 
and  afterwards  became  insolvent.  Her  assig* 
nees  were  made  defendants  to  a  bill  of  fore- 
closure :  Held,  that  their  costs  ought  not  to  be 
charged  on  the  mortgaged  estate,  but  on  the 
plaintiff,  Coks  v.  Forrest,  Ward  v.  Forrest, 
10  Beav.  552. 

See  Lunatic,  I. 


PARTKBRSHIP. 

I.  Bv  articles  of  partnership,  it  was  8tipn« 
Urted,  IbM  in  the  event  of  such  severe  illness  as 
•hotttd  oblige  the  defendant  to  quit  India  for 
more  than  one  year,  the  books  shoidd  be  made 
Up  to  tbe  end  of  the  partnership  year,  and  a 
irakmrion' should  be  made  of  the  stock.  The 
4(tfetid!afit  became  an  incurable  lunatic  on  his 
My  to  India.  He  arrived  there  in  ld41,  and 
was  ecait  back :  Held,  that  the  article  contem- 
^lied  a  diesc^ution;  that,  according  to  the 
Mir  meaning  of  the  article,  the  event  had 
happened,  and  that  his  partners  were  entitled 
t6  a  diasolotion  as  from  the  end  of  the  partfier- 
abip  year,  1842,  and  not,  as  contended  by  the 
ietea^nts,  from  the  decree.  Bagshaw  v.  Far- 
fm^  10  Beiv.  S39. 

i^  Surviping  partners  may  purcha$e  share  of 
49beM9d  jNlrliMr«*-There  it  no  siich  prindple 


[  ih  n  '■id  aaiBTijdo  i»3)a  .Hiw  i 
Infqulfr.JPf.^nen^n^^ 

c^wifi.jpft-yajisew,.!^^         .ini. 
theat^i^Bpra  decea«e4  ,i»rtfffiFw, 
HoweUy.  1  j  Beav.  O*. 

3^  Subkfqu/tnt  pri^ts,^Bxten^m  { 
representative  of  deeeaicd  partner. — ^^,^  ^  . 
testator  prescxibss  a  time  for  rea£^g1g|^8  mfi^ 
in  a  trading  concern  in  wbich  he  is  a  partner, 
and  his  legal  persotMd  reprtsentative  extends 
that  time  lo  ike  Aurvirit^  partner^rialMK^bMre 
notice  of  the  tiUAte,  tbs  tcantaoiMa  ti»:]iet>'«» 
entirely  vitiatad  as  to  mak^  the  anivivitag 
partners  accountable  ibrAhe  subflequeni^^iofits. 
Chambers  v.  timeU^  1 1  Beav.  6.  .    - 1 

4.  M^ml  partidpatum  ^f  pr^tntr-^Jm^iM 
cfmirasLr^ri  equk  partnership  iini^at  not 
onlvan  ^u«l  pwtkifatioa  de  faeto  inptofit 
and  losa«  but  a  right. in. each  pwctoer  to^dNn 
and  insiet  on  stieh  participation #  Tl^QV  n^ 
though  in  a  ease  where  pariaes  had  pariftcipnied 
equally  in  profit  and  loss,  the  law  wofild^  in  thn 
absenee  of  any  eontiact^  or  my.  dealinn  from 
which  a  eontract  mijolii  be  inferred,  fHreaoiBt 
an  eoual  partnership;  yet  this  preciMapftion 
woula  not  arise  if  tha  books  of  the  oonceni  waA 
tha  dealings  of  the  parties  showed  that,  vadt 
could  not  have  been  the  terms  on  which  tha 
bosinese  was  earned  on*  ^t^mtt  v«  ^«9ffMj  I 
M'N.  &  G.  137. 

PATnNT. 

1.  The  doctrine  laid  down  by  the  Cbtti  of 
Exdiequer,  in  Heath  v.  Unwin,  13  M,  &  W. 
5S3,  that,  if  a  patent  has  been  infrlncted  tioin- 
tentionally,  the  patentee  is  not  entitled  to  re- 
dress, disappiored  o£.  HatUku*  Umwm,  16 
Sim.  553. .  ,  .};   _  ,,   . 

Cese  cited  in.  th«  jadgoisatx  Kay  v»  MsvAnlli 
lMjrU&Cr.S73. 

2.  Infringement,^  BqwtahleKeen9es^,'^Aeiia» 
at  law.'-^-Admissitms. — A  btU  was  filed  by  a 
patentee  againat  parties  wht>  had  agreed  to 
purchase  from  thie  sc^e  licensee  all  hia  interest 
in  the  patent,  and  who  were  than  carrying  it 
on ;  and  an  injunction  was  moved  fortoprevynt 
them  from  violating  the  covenants  of  the' deed 
of  license.  They  denied  the  utilit]^ 
patent,  and  stated  that  they  did  not  if. 
use  it.  The  ^lotion  stood  over,  wiiU^. 
for  the  phuntifif  to  bring  an  action  at  lafir': 
that  he  was  noi  entitled  to  any  adm' 
from  the  defendants  as  to  the  validity 
patent,  or  as  to  their  being  licensees. 
v.Froi***,  I  H.&T.220. 

i^oaTioN. 

Life  interest, —A  father,  on  the  mkVrn^  of 


his  daughter  A.,  gaVe  her  husband  1,^X'  for 
her  present  portion  or  fortune,  and  he  Cove- 
nanted that,  in  cifee  he  should^ give  hie  other 
daughter  fi.,  on  her  marriAge  or  otherwiee,  ^ 
greater  portion  or  fortuiie  than  IfiM.  ill 
money  or  value,  his  executors 'would,  ^diin  a 
year  after  the  death  of  hiniMlf  nnd  wife,  pay  or 
deliver  to  the  husband  of  ,A^  snch..  fuj^hir.  er 
other  sum  or  property  as  would  pa  -W^  wi^t 
the  portion  or  fiprtune  giveo^i  to  B.  t|$i^«li|uf> 
on  the  marriage  of  B.,  gave  her  a  portibn  of 


^^^m^f^^^A^^n^^.m^y- 


I  will,  iftcr  chanring  hU  real 


1,5002.,  and  by  bia  will 

Htk  f&fplcn^  kikft  £  life  ii^t^t  for1i^  i^parate 
me  B^miiiB^reeBold  Hkd  ieaaebold'  property  i 
He2(^,  tbat  tbe  life  ioterest  wfe^  ^^thin .  the  cp.' 
T^mi^iL^tft  Aie  fHirniture  not;  and  tnd\y,  tbat 
8:de6t%f  ibia  nature  wm  charged  on  the  real 
estiter.  '  ^ifna«3^  v.  Owen,  10  Bear.  573- 

BAiLWAY. 

MBr<Md^.*^Parflr«.-^  After  a  railway 

a'4et  bad  ^een  abandoaied  and  the  directors 
'ntamed  some  ai  tbte  abareholders  1/.  8#. 
pet  afaiar^  om  tlMir  dejMcils,  one  «f  the  share- 
noldera  who  had  reo^iM  that  euA,  filed  a  bill 
cm  behalf  of  bkaself  and  «U  the  other  4hare- 
hotderaeiceept  the  defmdanta,  (who  ii%re  tbe 
direeibri^)  l^yinff  for  aar  aOMMint-  of  the  t^ 
otipl»  add  payinenia  of  the  deftfndanta  as  6h 
vtetoni  'that  the  balance  which  aboiild  be 
Ibatid  due-  fW>m  them  mi^bt  be  paid  into 
Cofirti  ifid  applied^^let,  in  paying  il  9<.  per 
0baf^  til- the  ahutiefaoldera  who  had'-«otreM4Ted 
tiwi  ataiK ;  and  that  the  Tetidue  nipiht'  be  di* 
^de^Maongstall  tbe  eh^reholden  in  pn>pot>- 
tiott  t*'*  tbeir  ehahee;  Two  bt  the  defendants 
stated^  in  their  answer,  that  ihe  ehareholders 
wbo  bad  fecisived  tlM  1^  8«.  per  share,  received 
it  in  Ml  %atf  sTauioil  of  tbeir  cbdin  on  tbe  funds 
of  the  company. 

Held,  that  the  bill  oi]g)it  to  have  been  filed 
QU  behalf  qf  <,h«  shareholders  who  had  received 
tWpayipeni^'an,d  that  the  other  eliarelioldera 
ovgnt  (jQ  hfivfi  been  made  defen^an^.  Lovell 
Yt  Andrew^  l^  S'vau  S8l,     .. 

TUhet, — By  the  common  law«  the  rector  has  a 
rigbttdill  aupfa  titfaee  aa  tbe  vietir  is  tiot  proved 
to  be  entitled  to,  and  the  tide  of  the  vicar  must 
fi0at4»ther,<v)i.di^eet  svcQof  of  a9  awiawnevit  or 
9D,an,.ciirdoi¥jai^nt  to  be  ioiemd  by  prescrip* 
tion^.or  t^af^,  4itQrnejf>^Qener^v,  }V(ir4,.X} 
3ea?>  309  J  iPt  C.  1  My).  Si  Cr.  A«9« 

ltBi.BA8d(  or  DkllT. 
'*  '^[p^eifiof  find  Creditor.     ',       \  ", 

•  ftaiiify^ffenl— H<5p»^«(m^  of  se- 

^moTt  beiween  John  W.  H.  fy,  and  Mary 
fP?  H J  W:,  hU'  teife,  provided  that  all  the  renU, 
tdpr^^and  o^het  out^oib^s  in  respect  of  certain 
d^t^'^bich  was  ori^ipalty  th^  property  o^ 
Aie  ftdtbr,  shooed  be  paid  by  the  fprtner  up  ^  a 
day  named,  and  that,  after  that  dsly,  they  should 
be  {Mid  by  Marv  WiJi*  W.,  and  that  John 

"-  >  ^i^^^^  '^  ^^  worps  in  italics  made  the 
ctai}8e,li)qQ;b^]RUbt  with  and  repiianant  to  Itself, 

"^  6lii»\\i^,^Vi}'ii6i  pass^indifr'k^Beduett 


*^^ 


.  A  JRWty  who  has.receivea  npticfi/rpiw  ^^c^, 
way  codspany  of  tbeir  intention^  in  eibvcVjf  .o|' 

Lands*  Clauses*^ \x>o8oIiq9^tion.  Act,  tp.jpr^bfH^ 
his  lands,  may  sustain  a  biQfor  .sp^i'^c  j^^ 
formance  of  the  u[reemeht'tnerehy  icr^ed:  i^d 
the  court  will  enforce  aach  c^Veementbyordiqi^' 
tn|[  the  company  to  take  the  proceedmg^s  pnen 
scnbed  by  the  statute  fbr  ascertaining  the 
amount  of  purchase  money  and  compensatio^f 
Walker  v.  Saster^  Qountm  JUtUway  Compangf 
6Har?*594.  ..,' 


by  r.C 

S.  &  S.  174  ;  ;rr&  fU7B  i  Adderley  t. 
I  S.  &S.607. 


JDiM9|i 


"tithm  of  cork,  .. 

PeQM  and  bta w.—<Titfaes  of  peas  and  bed!* 
have  been  held  to  be  comprised  to  the  deeciip^ 
tion  of  *^  tithes  oi  cony  Mtomey^G^erAl  r»' 
WtLTd^  It  Beav.  20».- 

Sec  RecUr*     -     > 

TRIAL  OF   -LM^^l*  RIGHT. 

If«  at  the  bearioiK  of  a  causa  in  equity»  it  ^-> 
peara  that  the  plaintiff  haa,  or  piay  have«aOBi0 
eouity,  which  cannot  be  satisfactorily  eetaUssliH' 
ed»  unless  ha  first  establishet  ft  l^al  right  ms 
legal  manner,  the  Court  daleya  the  oodiloii 
upon  the  equity  uotU  the  legal'  right  la  eata^i 
bli8hed>  apd  retains  the-  hiU,  for  i^  Ikoited 
period,  in  order  that  the  plaintiff  may.  ki  the 
meantime  have  an  opportunity  of  establishing: 
his  legal  right  at  law,  giving  at  the  same  time 
such  speciad  directions  as  may  be  thought  j^ 
ceasary,  either  for  the  purpose  of  removing  mv* 
peditnents  to  the  trial  of  the  legal  righ^  or  aavn 
ing  expense  by  ordering  tbe  admission  .of:  mi-* 
disputed  facts. 

But,  subject  to  such  directionf^  the  plaintiff 
is  to  establiah  his  right  at  law  according  to 
legal  forms,  and  this  Court  does  not  consider 
wSat  passes  at  l^isi  Prius,  or  interfere  widi  the 
trial  or  any  of  tike  incidents  attending  it. 

After  the  case  is  determined  at  law,  the  re- 
gular course  is,  to  set  down  the  cause  inequity 
to  be  beard,  as  It  is  said,  on  the  equity  re- 
served, and  on  the  hearing  the  result  of  Uift 
proceeding  at  law  is  ordinarily  hdd  to  be  con- 
clusive, r^o  directba  ior  a  naw  trial  is  to  be 
giveub^re* 

Hie  Court,  however,  d^as  not  rfO*<:i  or 
abandon  all  attention  to  the  proceediei^  el 
law*  On.  a  proper  appUcation  made  ler  tba 
purpose,  showing  that  the  proceedings  were 
SUC&  that  the  real  quesdf^n  between  the  piyrtiee 
could  not  betriedi.that  the  .diiectMs^gi^eiib)^ 
the  Court  were  not  obeyed,  so  i  that  m  yer^Ml 
at  law  was  obtained  by  meansiof  a  contempi^oC 
this  Court,  or  that  the  deoree  fimog>ave,tP 
bring  the  .action  did  ynot  comtain  .qoqse  diiec^ 
tiona,  fbr  want,  of  whicK  the  q^estion  could  4Mit 
he  trifd  in  the  action  which  ivaa. brought,  the 
matt^  may  be  copsiderea. .  la  son^  cas^e* 
i«Uef  ;^uty  Vcpvea.\>y:reieimng.thevbiU  fPgir 
a  longer  tixxie,  in  order  to  aUQw  .e  ecw^lfgal 
prott^ngilo  bebf^iighyhi'i^iflA^rjpisei  it 
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purpose  of  prucmiug  othar  Areetltai'  to  be  in- 


Cne  cited'  in  tlie  iedeaiient: 
SVee.Jt.5tE. 


Slevepi  Tk-Breed, 


TBJOAT. 

.  l*.if.  A  inretlcd  a  ran  ofi  naooej^  wfaidi 
vwrabjeet  lathe  truste  of  iue maniege  settle^ 
aHntyvin  the  :pnrchMe  of  anal  eetata,  and  he 
added  a  emu  ofl500l.  of  hie.  own :  HAd;  under 
the  CBimmi«irff%  thai  he  had  devoted  thia 
aum  to  the  truste  of  the  settlemeatfiar  the  be^ 
aefil  of  the  particB  entitled  IheKiinder.    Ovme- 

2,  Settled  account,  '—Libertf  to-  mrcharge 
aMd  falsify, '-'<)pemmg.aecoimtt,*-^.  died  intes- 
tate ui  the  year  1802,  leaving  his  wife  and 
eevenJchildren.  sonriviiig  him.  B.,  his  brother^ 
bVtteane^if  misrepresentatioB,  procured  letters 
of  administration  to  be  0»oted  to  him,  and 
placed  himself  tn  loco  pareniie  to  the  children. 
The  youngest  child  attained  21  in  September, 
1823,  and  iv  Sfey,  1625,  he  signed  am  account 
fmnkhed  bkn.  by  JEL,  scknoi?iedginy&  m  wiit- 
ini^atthe'foel'of  it,  that  heJnd  hasl  a«satisiflc- 
^Jif*mtmiiffmkm  of  than  aoonnt^flMd^  the  ad.- 
■uBiittMDrViieaend  MQimatf«f  ths  imeetatefs 
•sMfr  and  eftets,  audi:  contfhned  the-  same. 
laiJanuaigv  18tt«  he.raccived  a<siun  appearing' 

on  tiia  signed  account,  as  the  balance  due  to  |  into  a  different  one  in  order  to  defeat  the >ii|jht 
hin  ;ih  raspeBtof  hisishaxv  of  die;  intestate'e ;  of  the  pmtrhaser  of  tKe'Miit':  HhUi^  that  tfaiB 
oaiaSe.  In  Sbptanber,.  1842,  he'  filed*  a  bill !  was-  contlvry  to  equiflf»  and  tbe  mto  of  the 
OBsldnif:  to  open*  the  accouTrti  At  the  hearing; !  purchaser  of  the  rent  \va«-msde*g(aod«o««  «C  the 
dtvem  errore  ygtert  proved  to  esistin  theao*  new  contract.     IVeod  \^  Ma^qwis*  of . 


nqnesc^  paid  part  of>  the*  nMoeftOi  the  1 
bf  Older  of  thetraaliM^  md  oiherrpat  tv  liw 
traaless  f^r*  the  eoEpresai  pnvpoae'ot  faainy  adt* 
v«voe^teMiM4iosb8nAi»linwt  of  lOHft  Us 
tamki%  waalBSt?  JtfeM  iHss  B^.aB< an!  amthe 
tiiiatae%  mut  msponsible  fem  ttm  bmith  U 
trust.    Awiftww  v.  BomafiM^  10  Bear;  5LU. 

4.  Trustees  authorised  to  lay  out  trust  moneir 
in  the  public  funds  or  on  mortgage*  invaatea 
it' in-  mortgage.  The  mortgage- was  paldP  ofl^ 
and  the  amount  was  leuelfed'  by  the^tenanC*  ftr 
lift,  who,,  contmy  to  the-  tro8t»  inveattii  it  iff 
veal'esute :  Held;  that  thecMtet  fas  irasThad 
the  opttonof  dargjogthe  tenant  for  fife  dtfaer 
with  the  sum  steriing  received;  or  wiill*tllB 
amotmt  of  thtve  per  cents.,  wttich  migfat  &ava 
been  purchased'  therewith,  at  the  tfaaa  the 
breach  of  troar  wav  connnittedL  OarJbpi  ▼: 
Ansiruther,  It)  Beav.  466. 

Landk  weie  enbjc^t  to^a  tosr o0  aiway>lwive 
at  a  certain  -rent  for  63  yeam,  adrieii  thai  fceese 
had  tbe>  power  of  detenuining'.  Tbw  Uad^  awi 
rent  wer»  sold  sepatately  l^'  auction'  hi»  flao 
hAUy  asd' wtre  purchased'  by  two  difbren*'  pei^ 
sonrsi  After  some  time,  the  poKhaserof  tile 
land  entered  inta  an  arrangement  whli  the 
lessee  to  put  an  end  to  the  lease; 


ndnistnttor^  aocoants^  same  enctieanude'by- 
tiMsadlniniatvaMr  in  MghmOw  ticiaigi'flotifeiana 
aad  ewneitaBsa' being  ooiitted  in  hia-  aeronnla. 
Notwithstanding  17  years  had  daipeed  nnce 
dUf  •  aatdement^-  and  two  youa  since  the  (fis- 
ODvm  of  eraarain  the  adariniatBator's  accounts, 
tfawCmnt  set  aaidetfae  aeoount;  and  decreed 
thv  same  t&  be  taken  anew,  declmingr  to:  limit 
the  relief  to  the  right  to  sarchar^  and  fhlsify 
tits  woonnt; 

'Witeve  paaaibk'  infnsliciaj  fi-osa  the  lose  of 
dbluUMBts  OT'  eaidencVy  idler  a<(|reat.  lapsei  of 
time,  may  arise  to  a  pavly^  the  Court  will  give 
dirBStkma«ta  the  Master  to  staU  spetially  any 
dliBeulty  hd  ma^r  find  on:  the  cieeumatancee  ap- 
pearing before  him. 

In  considering- whether  a  decree  ovji^t  to) be 
nHtdw  opening  accounts  generally,  or  only  to 
anrcbargeaBd  falaify,  if  it  be  a  qnestioniwfaetheit 
the  one-party  ii>  likely  io  aufibr  in}UBtioa  mave 
|lonl>  onafonn^of  dedmr:  than  the  other'  faem 
ofd^Bom,  the  Coort  oaght  ta>lean  towardvtbe 
sidff  ^  aw  iniaaed  patty^  nther  thaiv  to.  the  snie 
of  lfe»oillmding  party. 

'She  rule  Iain  down  in  P>raoa  vi  Vawdtfy  2 
Ade.  119,  andfcfiowed  in  IFedkferdarav.  Wad^ 
deHmm,  2  Keen,  722,  and  4^  Myl.  ft  €n  41, 
nmvmi.    il9Veyv.ii;^/lnsy,  lH;ftT.l79. 

Sot  Coadi^ion. 

3.  Ji,  on  bar  mnrriage,  assigned!  a  debt  din 
tO'ibr  finm  B.  to-  three  trnssteav  npon^  trusty 
irtitti  raqnesfeed'  by  hesto'call  it  in  and  inveal 
R^  andliold  it  in>traa«fiMrili,har  hnband.anl 


deny,  ]0  Beav.  465. 

WASDi  or  oomne. 

Settlcmmt  on  children  of  jyittarfmanioge,^^ 
In  a  settlement  made  tnr  the  marriayya  of  a 
fhmale  ward,  of  Court,  provtaionnRmt  bamade, 
out  of  heribrtnne,  for  the  children  of  a  fhlave 
marriage.    EMge  v.  Winpalf,  II  Bincr.  96. 

WILL. 

1.  A  testator,  after  reciting,  inaccuratsty, 
that  his  wife  was  entitled  for  life  to  39;00(U. 
settled  on  his  maninj^e^whiobhaatated  would, 
at  4  per  cent.,  yield  1,560^,  directed  his  tmslees 
to  add  an  annuity  of  440/*  to  raise  his  wife's 
jointure  to  2,0001. :  Held,  that  the  widow  was 
entitled  to  have  her  annuity  made  up  to  2,(X)0l. 
at  all  events.  Ouselegfw  Amtruther,  10  Beav. 
459; 

2.  Railwag  shares,--' Consiruelioff, — ^A  tea* 
tatoir  be^eathed  some  railway  shaiea.  ^'aad 
alibis  right,,  title,  and  interest thsaein;:^  BeU^ 
that  moniev  which  he  had  paid  in  advaaaa,  b^ 
yond  the  calls,  passed  to*  the  Isgataa..  Ihaasr 
V.  Taa»ea,.Ili  Beaif.  69^ 

X  Atumitpx — ChmmlaHm:  bsjgmhr^Jkh^ 
quest,,  by  tbe  will  of  testatrii^  ofi  na  annnitf  to 
her  "  servant/'  E.  H,,  and  a  be^faest  by  a 
codicil  three  years  afterwards,  of  an  annuity  of 
the  same  amount  to  Her  '^servant "  E.  E.  .* 
Held,  to  be  cumuMve;  the  wnrtf  '•senttmt" 
not  expressing  the  motive,  but'btfny  deeuiy 
live  only:    H*c^  v;  GSaAm;  6  HWrq  5W. 
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DiaBBT,   AND    JOURNAL    OF  JURISPBUBENCJE. 


»,/V«^>JiwU*f  'XW««OW<^»<»M»>*XMMMW^^»^W^^»»^^^AWrtiS» 


SATURDAY,  APRIL -6,  1850. 


MR.  jrtJSTirar'TALPaURD  AND  THE 
NEWSPAPER'  PttHSS. 

W«  -rtnuoditf  tto  intUnce  .where  .the 
licene»eaj«7ed  by  the  pMasiin^oonunentijig 
*«pon  'Ike  'condttet  of  rtlKMeeatnittag  judi- 
cial fattrti<ms  'has  been  owTitd'SOifar  •s^in 
the  repeated  and  confmoed  <itteeks  •M«ile 
upoa  oue  of  the  most*  hinnanc- and  estimnWe 
men. that. ever  adorned  the  Bench,  in  refer- 
jofie.to  Uie  pait  taken  hy  him  when  pre^id- 
ing  Mi  aiale  onrnml  trial  at  .Exeter.  .It 
has  bMD  tbBOulfy  atalttl  ithat  ib.  J^aUi^e 
IMfottMl  'tan  «prov«d  hinBel£  itnAttod  •  Ar 
the  office  he  }ioh)s,and  that  tlieaikauiistai' 
tien  of  crhninal  jnstice  can  no  *  longer  -ke 
safely  entnistod  to  him^.beeanse,  in  the  dis- 
ehaiqge  «f..hi*  duty,  he  -directed  a  jury  that 
Ihe  eikleBOfi  did 'ttdt  justify  the  couvictiou 
eftwopepBOiis  oanad  .fiiod,  .chasged  .with 
inlfiil  murder.  It  is  not  iiisiBuafced,  nor 
would  the  fkcts  even  rem«t«*y  JMlify  tfce 
sojipioion,  that  the  laamed  judge  was  nej^li- 
4^  «baaly,  partial,  or  corrupt.  It  is  not 
aUeged«<ireii.that  he  overlooked,  in i$4ppce- 
•fa«iided,'or  misapplied  any  jnateiial  fact  de- 
posed to  hy  the  witnesses.  Jle.is  unbeai- 
tating^ly  pranounced  incompetent  to  dis- 
cWge  the  functions  of  a  criminal  judge, 
and,  no  other,  proof  is  said  to  be  necessary' 
than  his  exposition  of  the  law  in  the  case  in 
gnestioxi* 

Wlian  .such  allegations  are  made  and  re- 
peated ia  the  daily  and  weekly  prints,  it 
aanmt  he.coiiaidtred.out  oi  pla«e.4n.a  work 
eireulatiog  afanost  exdasiTely  amongst  the 
legal  profession,  calmly  to  examine  and  cod<' 
Bider  whether  there  is  any  foundation  for 
the  attacks  so  yehemently  and  perseverii^ly 
urged.  The  undisputed  facts  of  the  case, 
as  aj^pears  from  the  report  contained  in  The 
r««ea  of  March  25,  were  shortly  as  follow : 

ftQbevtJSird,Asmall  farmer,  and  Sarah 
hiswife^waf^iadieted  for  the  wilful  murder 
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of  Mary  Aim  Eksaons,  by  atriksag  and  beat- 
hig  her,>and  giviog  her  divers  mortal  wounds 
and  bruises  of  wMch  she.  died .  It  appaaied 
that  on  the  2&th  September  last,  tlw  m- 
soners,  wanting  a  farm  servant,  proceedeato 
the  union  wotkhouse,  aud»  on  the  recom- 
mendation .of  the  master,  took  into  their 
service  the  deceased,  a  girl  between  14  and  15 
years  of  a^e,  who  twaa  then>  and  had  heen 
for  some  months,  an  inmate  of  the  vnk- 
house.  The  girl  would  -seem  to  have  gmn 
satisfaction  to  hemewnMsterand  miirtrfiss 
during  the  earlier  period  of  her  servitu\ie, 
but  they  afterwards  complained  to  the 
master  pf  the  workhouse  that  she  was. given 
to  pilfering  and  lying,  and  he  suggeatedthat 
she  should  be  corrected.  lu  the  course-of 
the  moBtbs  of  November  and  Deeeuaber  it 
was  in  evklence  that  tiie  female  priaoneribad 
brat  the  girl  with  H  liazel  stiik,  and  Ibit 
the  male  prisoner  struck  her  with  a  priokly 
furze  bush;  but  though  the  chastisement 
indicted  on  these  occasions  was  witnessed 
hy  men  forming  no  part  of  the  prisoners' 
family,  .it  was  not  so  severe  or  so  unusual  in 
its  cliaracteras  taproduceiuiy  remoiistnuMe. 
On  the  moniing  of  the  4th  January  Maiy 
Ann  Parsons  is  found  deail,  and,  at  thereqnaat 
of  the  male  prisoner,  Mr.  Oolville  TttTCier,« 
surgeon,  proceeds  to  the  prisoner's  house 
and  examines  the  body,  and  as  the  judge's 
direction  to  the  jury  depends  mainly  upon 
the  resnlt  of  this  examination,  we  copy  from 
the  report  the  ^surgeon's,  description  of  .the 
appearance  (he. body- of  the  ohiid.iMMneotad. 
He  says  ;— 

"  I  had  the  bodv  stripped.  There  ♦'were 
several  wounds  on  the  legs  vxid  thighs,  vary- 
ing in  extent,  and  apparently  ifltticted  by  some 
rough  or  irregular  weapon ;  I  thought  by  a 
birch.  There  were  bruises  on  the  chest  and 
collar-bone.  There  was  diecoloration  -df  tiie 
face.  There  were.&vouads  and  abscesses  on 
the. arms  and  fingers.  The  skin  over  the 
bowels  was  discoloured.    Tl^e  bruises  on  t^e 
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,Mr^Jn9fhe  Taffim^  oMd  the  Nem9pi!fer  Pre$s.  ^^   ^^^ 


crmf  «fipear9^to  We  b«en  of  lon|^  istanditiflr* 
perliaps  a  fortnigjit  There  were  two  abacMKes 
on  tbe,  19ft  anp;  tbe  nails  of  some  of  the 
fingera.pf  the  1^  ha^4  appeared  to  have  heeo 

tone  for  fio||]e  time  y  the  bone  6/  the  middle 
qger  waa  protruaing ;  all  the  n'ails  were  gone. 
On  the  right  arm,  poove  the  elbow,  was  an- 
other abscesff  that  had  recently  barat.  The 
body  wa^  then  turned  over.  On  the  right  hip 
vaa  a  large  slough  the  size  of  tKe  palm  pf  the 
hand^  On  Ae/posterior  part  of  the  hips  were 
«everal  wounds,  which  appeared  to  have  been 
inflicted  some  timej  they  were  covered  with 
pJaister.  On  the  shoulders  there  were  t\vt> 
trivial  bruises.  The  outer  layer  of  the  slcin  of 
the  back  was  separated  from  the  Inner,  the  re- 
sult of  the  blood  having  been  poumt  out  be- 
tween the  two  layers  of  ikin  after  death.  It 
appeared  to  me  tnat'  the  child  had  been  dead 
aome  days^  this  was  On  the  Saturday.  The 
weather  was  extremely  cold,  which  would  re- 
tard the  symptoms  of  decomjiosition.  t  then 
.  made  a  post  fnortcm  examination.  I  had  pre- 
.  viously  seen  a  discoloration  of  the  skin  from 
the  forehead  down,  the  cheek.  On  removing 
the  scalp,  I  discovered  another  bruise  on  the 
back  part  of  the  head;  there  was  considerable 
extravasation  of  blood.  On  removing  the  skull, 
I  found  the  membranes  of  the  brain  consida- 
ably  congested ;  the  skull  was  perfectly  sound : 
at  the  base  of  thQ  '(irain  there  was  extravasation 
of  blood*  I  then  examined  the  chest,  the  con- 
tents of  which  were  perfectly  healthy^  with  the 
,  exception  of  a  slight  adhesion  of  the  right  lung 
to  the  side  ;  the  stomach  was  perfectly  empty, 
.  and  the  different  organs  were  perfectly  healthy. 
The  external  injuries  to  the  head  were  the  cause 
of  the  death^  1  could  not  form  a  judgment 
bow  that,  vtbjenc^  had  been  inflicted.  The 
condition  of  tliat  child  must  have  been  ex- 
tremely reduced*  The  nervous  system  would 
be  afi*ected.  There  was  no  bruise  to  correspond 
with  the  kick  mentioned  by  the  old  man. 

"Cross-examined.— The    extei^t    of  these 
wounds,  even  by  a  birch,  would  have  affected 
the  nervous  system.     The  tost  of  ihe' nails 
'  might  have  been  the  result  cf  ftovt-bites*    A 
£sll  might  have  produced  the.  appearance  on 
ihehip.     The  appearances  in  the  head  were 
the  aame  as  in  cases  of  apoplexy.    A  conges- 
tion of  the  brain  coming  on  from  natural  causes 
would  make  a  person  ghldy^  and  ifiake  her 
Bkclv  to  ftjll. '  The  symptoms  I  have  h^ard  of 
gnddineas,  eleefftnesa,  and  diMike'tff  lig)it»  waald 
ukim  an  Ineipieut  eoageatiaBof  tht  brain*    Ir- 
rqpdbritftof  ahKoJMioA  would  indic|ytaJ^^ 
'  id  Iba  aysibeapu    WoMPcJa  after  de^fai  pret^ent  a 
.    worse  appearance  thai^.they  do  Wore.    The 
.    appearancee  I^  observed  cpuld  not  bayebeen 
exhibited  wiiMn  30  houri'  atler  death. ' 

•' Re-examined.  —  I  tHrok  the  chjld  must 
have  been  dead  at  leaat  three  days. 
^  By-Hie  JiM^^.^i  cMMtt  ttie.iitemd  ap- 
'  peamne9t»haffaiang«pfria»eat^rnalinjiiiy.|' 

J.       X'^^6c"o1ii  iiirgcoti/  wM  *te'  >ii«^i!tted, 

^'  concuWfed''ln  %hfcr  opiAibli  'df  ^Mr:  Tumer, 

ana  Aaibd  that  a  fall  on  the  fender  might 


have  prodttce4  the  wtnmS  on  HWe^lMiift^iiM 
a  lanjgaid  circulation  m%%t  htc9b  ^^iMjUi/tfl 
congestion  or  the  brain,  t]ia  lnn§^>^  j!fe 
livar. .  Th^  qnlj  remah^uig  f videniflfB  agiiiist 
the  ,pi?isonera  pas  that  deriffed  fran>tbw 
own  adlBfiiaBt(m»<lo  tbe  moib^fint  th^  de- 
ceased thMf  and  ixyrotfafer; ^efsoosi'r  Hie 
mother  skya:-— 

r  Uvi  Bird  toU  me^hat  he  fonnd  tbf^iM 
dead  on  FridayMSHNmii^  ,  ^m.  Uvr4  mtk  th«^ 
the  night  he£m  she  died  the  child  .mas  fi^ataire 
and  called  out  for  water,  and  had  iheo  eoaie 
into  the  kitehen  lor  aorae  water^  and  hidialkn 
down  twice.  The  child  aaid,  '  I  don!t  kjooir 
what's  the  matter  with  me,  1  be  hke  One  (ipsy, 
bcrti  am  not,  am  I  ?*  The  chSd  lh«ti, -W her 
direetic«,f  went  upelaiM.  Bc/liiiMrrkn&Mn. 
Bird  alterwirds  went  npftMM»>  aa  the  cfaild 
called  out)  that  he  lifted  the  chUd  m^^}  bed 
for  apuzpose,  aad  in  ^ng.tlua  ^^  place /oo^^lie 
child's  arm  brokfi ;  that  9^eask^4'^*«<^^^jE'>9^ 
she  was,  and  she  said  she  was  very  e)eep^  knd 
when  all  was  <quiet  she  thought  imt  shoiM  wn 
able  ta  flleq>  a.bit.  Mn«  Bind  theB>wed8  down 
sluts  agatnr  «nd  setumed,  and  the:  gUI  ^isn 
oomplaHied  thai  her  lege  wcee  Tsry  cold*  <  She 
tkro  bad  pnt  a  jnr  of  hot  water  t(».  Ihfe  child's 
feet  and  legs.  She,  alteflr.thia*  lDDad>^  olnld'a 
hands  and  anus  wiere tM, and ehe-gotaaiie 
more  hot  waiter  and  ptt«to.'lietiatnM^  thal^.in 
eome  part  of  thenighti  sho  ttild  Mi^  rBirdita«o 
and  eee  if  Mavy  "were  dead>  ae  jeverytbiog  waa 
qtiseL  He  went  and  looked  afr  JwTs  afai  laokfed 
vevf  smiling,  bill  he  had  boI  imheo  4q  iter. 
Mrs.  Bird  then  went  lo  the  chikL  She  immad 
she  had  not  moved  at  all.  Mils,  Bird. «poke 
to  an  old  man  who  slept  in  the  aame:iO0m.  with 
the  child,  and  said,  '  I  think  M<%  ia  dead  t' 
The  old  man  said  he  thought  efae  wta  dead^  te 
he  had  spoken  to  her  aev^ral  Ihnea  aad:^e 
had  nol  anewered.''  .<!..>.•. 

Such  being  the  fAds  of  the  case,'  tR'e  biSIy 
question  is«  ,  whether  therq  was  ^Vjde;^ 
which  could  fairly,  have  warranted  ibe  jemT 
in  comia^  to  the  conclusion  thiU  tbe4eiith 
of  the  child  was  cniised  by  UoN^m,mi»adAs 
inflicted  by  one  or  both  •of  tfa^lpriiMnwi^? 
The  evidence  of  the  feurgeon  wa^,  l&M  •'^tbe 
external  inturies  to  the  head  werb  ^edfcitoe 
of  death  .*^  By  whom  was  thitt  !ti|tt^l|n. 
flicted  ?  As  soon  as  the  eviiien|q^  liajdLefn- 
clttded,  the  learned  judgie  ^^'^u.  W.lbfve 
aahed.lmnaelf  this  quw^,  md-thaA;  re- 
peated it  to  /the*  learned.  eduatel/'loD-itiie 
proseention^  (Mi^.  Bowe.-y  The<>»ialit  thus 
desdrfbes  what  ocettrr ed  oh  thia  pdlnt  f^^ 

,  '.'MM,Jm\iciTalfq^r4  then  as;^e^|ff,^!lji^ 
what  he  desired  hii9tQ,«eav^  Wt^ifJIU'fjMi^e 
<au«eofihe,df)Rthl..  ,Thf;resuV|<9£J^eAe^iical 
(estimot^  waa  that  a,  b)o^.  nppfbttNf  )h«ld  vae 
the  capiie^  .the,4^b,.a^^oi.t%h\pMm  to 
oti^r  |iu}tao{;d)e^pef8pi».)  ..^j^aN^nM^aa 
there  that  either  of  the  prisoners  had  inflicted 
that  blow. 
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the  ifjitof  that  series  >v'as.  thp.  ftll  .whicli  had 
produced  the  externJlt  appearance  oh  |ihe  skhlT. 
*SW.  'JRjsllce  Tfltyotrrrf  said  there  tras  no  proof 
W*e«5iiry'b^vhi^  b^n  ittftcted  by  both  of 
tltt  ftfUoh^rB,  o¥  by  on^  more  thaaclMf  odnv. 
itti  juj^joesid  noft  leip  in  thsdaipk  lb  find  tone 
guilty  because  they  thought  ojie  had  4QifQ  the 

act'      .   .  .  ..     , 

'Tkfr;  l^oipl^hap  no  ^v!A  to  pires^  thW  case, 
tut  h«  thboj^itthere  t^*  ef«*rit«  bf  knwwaalt. 
•**  Wt:Bm^  »?fifl  th*f  that  aaf^kWi  mti«t'hav« 
1«fi?fef*«i/'W'«>iil^«lftiri«r  Wat  lib^  C<>tt«tt««ed  in 
ttw-Jn^^i^fitv  a«  to  the  catwetJf  death.' •  Th^ 
*^i^tfhjA  nofefercttce  to  that.'* 

Un^^hcsft ,  oUrciamst9nc«5i,  the . learned 
jiatgbciaiMpMttd  to.kwve  aiMreflaed  lihe 
Jury  ialithe-  fottMmiff  terms.  The  Mcoraiiy 
of  tbatf^ikitt '^  Afttis  noi  ^MOinB  of  asoer- 
tiiAJn^,  but  It  'i»  mAolfdstly  ftcdndensed 
report  dfwliatfdl  from  him,  and  does'  not 
profe^^^tp  give  the  pfeqi^e. language  us^d:-^ 

'*'ThHr/oi»e  hadinroHed  a  most  serioua  and 
pahifal.  ittqnifjr,  and  he  was  '  desinm  tfasc  -  it 


m^u^^g^  {J?i^  poor  c 
thewwaj*  j^o  prpoF 
If  it  Jbiad  .yro9ee(}e4 


blow  or  feH. 


hodotibtfbiit 


g  to  the  panicmar  circuinuiaircpa  ui  ►no 
ca^e,  The  .dM^^^tV  thejr  were  ui  V^to'  thiJB,-^ 
tWrie  was  no  .pcoot'of  wbp'U  ^aS  fliAt  gave 
that  Ww,,  It'wa?  very  true  they  t^qMr  sua- 
pect  it  M'»8  gJv^^  ^y  ^"^^  ^^  piher  bf  tne  prisott- 
ers.;  t)iit,  ji^the  ^hsencp  of  at  proof  if  ;cQ^a 
not  direct  ihpm  that  th^te  w^  ev^idbiice  to  fix 
it  upon  one  of  tbesij  pirdei  thore  Uian  the 
Other,  ,  Each  had  ch^stiBet!  the  girl,  atid  either 
bight  Have  inflicted  ;th4  blot^'whicH  c^o^ed'the 
death.  He  qbuW  not  dlretr  them  that  thete 
was  anything  \o  lead  thejn  to  jjonnciqt  one  hiore 
than  the  other  of  the  prisonefs  with  that  \^km 
was  elcarly  the  cause  of  death;'  The  cate  Mje 
one  which  presented.  cpnsidJrWiotis  which  he 
confessed  mad^  him  regret  that  he  waa  not  in 
a  aituat/on  to  place  it  before  them,  and  ne 
greatly  deplpred  that  the  case  iiras  of  necessity 
left  in  that  ptate  of  urtciertkihty  that  he  conld 

, J,..     ..^ _, ..  iK)t'  direct  them  that  there  wa^  evidence  of 

should  pYoceea  tOMt«.  legitlmatis  temiinaftion  ;  either  prisoner  having  inflicted  the'hlow;  there- 

'  '  *  fore  he  was  hound  to  tell  them  that  the  cato 
for  the  prosecution  had  ffiiled.  If  the  death 
had  becA  pcc^ioned  by  privntion,  or  want  of 
food,  then  the  male  prisoner  alone  would'have 
been  responsihle  j  if  it  had  been  ptoved  to  have 
been  occawoned  by  a  succession  of  Injutiet, 
which  they  might  infer  from  the  state  of  the 
body,  thcxj  there  would  have  been  a  case  to  go 
to  them  if  the  death  had  been  6cca«ion'ed  hj%n 
accumulation  qf  wrongs  and  injuneb.  It 
seamed  to  him  that  the  cas^  had  failed,  atkd 
thi^refore,  much  to  liis  regret,  without  expiry 
mg  any  opinion  as. to  w>at  the  resnlt  might 
have  been,  he  was  bound  to  tell  them  that 
there  was  no  case  upon  which  they  could  safely 
convict,  and  conseqi^ntly  the  prisoners tnnet he 
acquitted.**    ,       , 

There  is   no   person    aoquaioted   with 
Justice  Talfoord'b  flaent  and  felaotooa  die 
tion,  who  can  even  for' a  iiiome«t  suppose 
that  the  extract  we  liave  copied  is  a  ver- 
batim report  of  what  fell  from  him-    Indeed 
it  does  npt  prolj^ss  to  be  so  ;  but  assuming 
it  4q  be  wahsUutially  correct,  we  ask  any 
hnpaitiid  and  discipUned  miod, — any  maa 
who  prefeiw  the  criminal  law  as  it  exists  m 
Enghmd.  io  what  is  known  elsewhere  as 
*'  tywh' liaw,"*^!!!  '•v^w*  resip€*t  the  learn- 
ed judge  has  en^T     The  qocstioii  Was 
not  whether  the  prisoners  had  treated  the 
pauper  chjild  harshly  and  inhumanly,  nor 
whether  their  OHwluct  in  this  respect  ren- 
dmd  ftfaeni  MMaable  to  the  laws  of  the 
Ijand?    The  crfy  ^peation  the  jiMwe  were 


and  if  h^  oMiliI  inrve^  Stated  any  faots  for  tMr 
eonlndevattoa'  Ha  ah6«ld  hmm  felt^  hk  thiiy  *  to 
here  doife:  sti,  whatever  impiressioB  he- might 
batsifbcmedtn  iiis  own  mind/  beoaose*  no  one 
eodld  iUve  beard  the  ^ridenee  %vithevt  tehng 
'Vn  (0'  be  a'  caae  at  tile  most  ^hiftil  inteveit 
Here  wte  the  case  of  a  yoiiiig  girl,  'who,  it  ap- 
peared; on  the  ^9th  Septesaber,  was  in  the 
mien  workhotise,  and  was  taken  frbm  that 
worichouse  by  the  two  pHsoncrs,  they  bemg  a 
temer  and  his  wlfe^  to  he  their  farai  sewaat. 
A4  the  tiacii^4he  went  into  that  serviee  she  had 
fasMiaebild  of  deanly  habits*    Her  mistress 
aftervania  slated  that  she  was  a  good  honest 
girl,  and  was  going  on  welly  and  then  after- 
ward|i^8ome  f«K«l  change    came  over   the 
'  traniactfbn'.  '  Stie  was  seen  to  receive  chastise- 
ment of  wWch  he  did  not  approve,  hut  which, 
•  taken  singly  by  itself,' might  have  excited  little^ 
VegardJ    ftbe  theh  appeared^  to  hav*e  foiled' in' 
health,  and  wk  seen  foathe.laBt  time  alive  on 
tbrSilh.Deeembec;  and- she  was  found  dead 
.  on  tli«  l^h  JTanpaiy.    Th^se  were  the  facts  be- 
yond.a^  dovbt^apd  beyopd  all  doubt,  upon  an 
esainiqation  ofhejr  person,  injuries  were  found 
to'  have  been  sustained  of  a  very  lamentable 
ttrth  '  tTnder  th^fte  circtim stances  a  medical 
gentWnian  was  willed  In,  and  he 'had  entered 
into-a  nAiMfte  exnmfomtioti  of  the  ca^e,  and,  if 
the  InjtirieB'hadlbeen  diredrtyebiAriboteef  to 
tile  diMlh,!4'd'  a»  to  hatfe  hMn  its  eause,  ibey 
wonl^.iMiy^hild  to  |M»afiMiBr.thi)'OPBd»ct  of  tbe 
prisoners  ;  bnt,  in  order  to  maintain  an  indict- 
menl  •  #* '  miii^der  of  tnattshmghter,  it  muist  be 
"  made'iMil  thaHthe  imfawful  adt  was  the  cause 
<tf ,  the"  deifth.     Thb'  m^diea)  gentfeman  had 


atiM'the'cft\ise  of  death  to  have  heen  a  pres- 
'  aiM  or  Mebd  ttpoti  the  hfiiin  i  I 
hil#  ho  MJMimed  ibr  thitt  eoi 


^HI^A  hrtn/Si  WOW  to  try  ini^  wKcther  the  prisoners  bad 
;S^VSdlMfcte4  h^^  the  child  whU  pn^uoed 
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death.  The  medical  man  who  examined 
the*  body  attributed  the  death  of  the  girl 
to-  an  iiijuiy  on.  the  hack  of  her  liead. 
Whether  the  injury  wa»  the  result  of  a< 
blow  or  a  fall  he  could  not  ooojeoture. 
There  was  some  evidence  that  the  deceased 
had  fallen,  there  was  no  proof  that  she  had 
receired  any  blow  oa  the  back  of  the  head. 
The  only  legal  principle  laid  down  by  the 
learned  judge  was,  that  to  sustain  an  indict- 
ment fbr  murder  cr  man«laiigliter»  tho^e 
mmst  be  saii^heivry  emeleneethd^'  filtf  tut' 
lawfiil  aet  ch)arged  caused  d>sath\  Will  any 
man  cognizant  of  the  principles  of  our  cri- 
miiial  law,  say  that  this  is  an  erroneous 
doctrine?  We  apprehend  not.  The  de- 
ceased was  cruelly  and  brutally  used  by  the 
prisoners  some  time  before  her  death.  •  The 
feeHngv^of  manhood  anil  of  hnmanity  were 
airayed  against  those  who  had  inflicted  audi 
severities  upon  a  hapleas^  child.  Without 
meaning  to  disparage  the  institution  of  trial 
by  jury,  we  may  be  permitted  to  say  that 
this  ii  precisely  the  case  which  should  not  be 
left  altogether  to  the  diseretton  of  twelve  men 
indifferently  selected.  Profe8sional«experi- 
enoe  satisfies  us  that  in  suoh  a  oarc,  if  left 
wholly  to  the  inflnenee  of  their  own  im« 
pnlsesi  a  jury  would  have  convicted'  upon 
any  testimony  however  slight.  It  wta  pre- 
dsely  the  case  where  the  weight  and  in- 
fluence of  a  judge  is  most  necessary  and 
most  valuable.  The  prisoners  were  un^ 
doubtedly  guilty  of  a  graT«  oflence,  an 
ol^oe  fbr  which  they  nre  still  Uahle  to  be 
tried  and  severely  punished.  They  were 
not*  shown  to  be  guilty  of  the  crime  with 
which  they  were  charged  upon  this  indlct- 
ment.  No  criminal  lawyer  has  yet  ventured 
to  assert  that  upon  the  evidence  they  ought 
to.  have  been  convicted  of  murder  or  man- 
slaughter, and  the  learned  judge  has  nobly 
vindicated  the  lliw  by  interposing  its  authv- 
ritj,  and,  by  the  emphatic  declaration  of  its 
principles,  saving  two  ftUow  creatures — it 
may  be  justly  alihorred'  and*  execrated^ — 
from  the  speedy  and  ignominious  death  to 
which  the  verdict,  if  not  infliienoed  by  the 
direction  of  the  learned*  judge,  would  have 
inevitably  consigned  them. 


THE  STAMP  DUTIES  BILL, 


This  Bill  recites  the  55  Geo.  3,  c.  184,  and 
the  5  &  6  Vict.  c.  82,  and'  by  the  1st  section 
repeals  the  stamp  duties  specified  in  schedule 
A»f  fifom  the  5tb  July  next^ 

By  the*  2nd  seetion,  the  sClsmp  duties  in. 
fliOMiile-B.  are  granted. 

Thejt  consist  of  the  following  six  kinds  of 


Htamps,  and  the  future  aaouat  wifl  he  adhere 
specified : — 

Bonds^-n^  exceedinpr  502.    ...    5a.  Oif. 
not  exceeding  100/.    .    .    .  10    O 
above  100/.,  per  cent      .     .  10    0 
Conveyances'^nol  exceeding  25/.     .96- 

Increasing  2$.  6(L  on  each  25/.  up  to  200iL 

Then  increasing  5i.  on  each  50/.  up  to  500/. 

From  500/.  to  1090/.,  an  increase  of  iS^. 
per  cent. 

And  above  1000/.,  1/.  per  cent. 
Leases — Rent  not  exceedinj^  25/. .     .     2s,  6d, 
Increastn«r  2s.  6d,  on  each  25/.  to  100/. 
Above  100/.  for  each  50/.  .     .     55. 
Mortgages — Not  exceeding  50/.  ...    5*, 
Not  e.xceeding  lOOZ.      .     .  10*. 
Above  100/.  per  cent.  10«.- 

Setllemenis— Not  eateeding.  10Q{.    .    .     5s;». 
Above  100/«  per.ceol.  {^. 

IVarrants  of  Attomejf — Same  as  Bonds. 

To  which  arc  added  Deeds  of  Covenant  for 
payment  of  Mbnoj',  which  arc  to  have  the  same 
stamps  as  Bonds. 

The  duties  granted  are  by  the  3rd  sectien  to 
be  denominated  stamp  duties,  and  to  be  under 
the  care  of  the  Cammisfiioners  of  Inland  Re- 
venue, and  the  powers  of  former  acts  are  con- 
tinued for  enforcing  the  payment  of  the  dutica. 

The  4th  section  repeals  so  nnich.of4T&5 
Vict.  c.  21»  6.  1,  and  8  &  9  Vict.  c.  106,.a8  im- 
pose the  stamp  duty  on  leases  for  a  )-ear. 

The  5th  section  enacts,  that  persons  evading^ 
the  stamp  duties  shall  be  liable  for  the  amooBt^ 
and  the  Court  of  Exchequer  is  authorised  to 
grant  a  rule  for. payment  of  the  duties,  and*  to. 
refer  the  matter  to  an  ofiicer  of  the  Court  to 
examine  the  parties  and  enforce  payment  by 
attachment. 

The  6tli  section  provides,  that  niwrft  an^r 
deed  or  instrument  liable  to  stamp  doty  shall 
be  executed  before  payment  of  the  duty,  there 
shall  be  payable,  over  and  above  the  duty  or 
deficiency  of  duty,  by  way  of  penalty,  the  fol» 
lowing  sums: — 

£10,  if  the  whale  amount  of  dnfy  or  the  de* 
ficiencv  shall  not  exceed  10/. 

And  if  the  duty  or  deficiency  exceed  10/.» 
then  a  sum  e4|ual  to  the  amount  of  the  duty,  or 
deficiency. 

And  the  Conunisaioners  are  required^  upon 
payment  of  the  dutv  or  deficiency  and  of  the 
sum  of  10/.,  or  (as  the  case  may  be)  of  the  sum 
equal  to  the  amount  of  such  duty  or  deficienoy>. 
by  way  of  penalty,  to  cause  such  deed  or  in^ 
strument  to  be  duly  stamped ;  and  no  sueh 
deed  or  instrument  shall  be  pleaded  or  given 
in  evidence  in.  law  or  equity  until  the  same 
shall  be  duly  stamped :  Provided,  that  where. 
it  shall  appear  to  the  Commissioners,  upon 
oath  or  otherwise,  that  any  deed  or  instrument 
bath  not  been  dulv  stamped  previously  to  being, 
signed-or  executea  by  reason  of  aooHienf«  mu^- 
tAe,  inadoertencif,  or  urgent  necessUf^  and 
without  any  wilful  design  or  intention  to  de*- 
fraud  the  revenue,  or  to  evade  or  dehiy  the 
payment  of  such  duty^,  then,  if  such  deed  or 
instrument  shall,  within  twetoe  calendar  monii^- 
after  the  first  signing  or  executing  of  the  i 


Tk^^Btmp  Iktlk9-JMttr-^I^4Q^iifiiimSifgmrw  Courts, 
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byasyperaoii,-  be.  bwwight  to  tlttConinMs- 
sionere,  and  the  stamp  doty  chargeable  ebaH  be 
paid,  the  Cdmnussioiien  may  reont  the  wbole 
or  any  part  of  the  peaahy,  and  cauae  such 
deed' to  be  dnly  stamped. 

By  the  7th  seetion  the  ComaaissloBers  may 
stampr  mstnimenta  esecnted  abroad,  withoot 
any  penalty,  if  brougbt' within  two  inoDlhs 
after  their  arriral. 

The  8th  section  repeals  the  9  Geo.  4,  c.  27, 
8.  4,  imposing  a  penalty  on  vendors  of  receipt 
stampacharging  for  paper. 

TRAK^K^M'  OF*  MOnrOAfiBS* 

TIk  following  appears  to  be  the  reauitof  the 
derisions  on  this  subject,  as  stated  in  Mr; 
Tilaky's  Treatise  oo  the  Stamp  Acts  :«- 

1.  A  transf^  of  mortgage  where  a  further 
sam  ia  advanced,  is  liable  only  to  ad  valorem 
duty, on  further  sum,  and  progressive  duty  of 

Q:  A  transfer  of  mortgage  wfaero  a  further 
sectxrity  is  pven  for  the  original  sum  either  by 
the .  addition  of  other  property,  or  by  an  en- 
largBd  estate  ia  that  ontpnallynnrteagecU  ia 
chargeable  witbti  common*  deed  dmiy*  ofSSI., 
in  respect  of  the  farther  security,  in  addition  to 
the.  tnuwfbr.  stamp  of  the  ssxne  amount,  and 
pra^eaaive  dutiee  of  25^. 

3.  Where  a  further  sum  ia  advanced, 
whether  on  the  occasion  of  a  transfer  or  not, 
and  additional  security  given  as  in  the  last 
propoaition,  the  proper  stamps  will  be  tba.cui 
voltfrvm  dftty  oo^the  fmlfaer  bub; and  a  com- 
mon  deed  stamp  of  35«.  in  respect  of  the  ad- 
ditional security,  with  progressive  duties  of 
209. 

AIWITIONAI.  8TAtfP0a 

A' correspondent  expresses  his  hope  that  the 
profession  will  raise  its  voice  against,  and  that 
the  Incorporated  Law  Society  will  not  be  in- 
attentive to,  the  attempt  which  is  about  to  be 
made — that  where  a  security  is  stamped  after 
execution  it  shall  only  take  effect  from  the  day 
on  which  it  is  stamped. 

It  ia  utterly  impossible  (as  he  justly  says)  to 
foceaee  a  tithe  of  the  litigation  that  such  a  pro- 
vision must  unavoidably  produce. 

DKP081T   OF  TITLE   DKEDS. 

Tb»  enactment,  in  Schedule  B^,  requiring, 
martgage  stamps  on  any  agreeaieat  or  other 
writiag  ae§on^pMmied  with  a  dtposit.  (/  title 
deodM,  or  amff,  writiug  relating  to  any  property, 
maUir,  or  Mfif,  ia  obicctioiud>lei  o&  the^pait 
of  the  public,  not  of  the  piofeaaion,  because  it 
will,  noder  illegal  an  enomMoa  aasount  of 
tnuMaetiona.with  baukers,  iriurei  deeda,.polk- 
ciea  of  insurance,  bills  of  lading,  or  other  secu^ 
ritia»jaeie  depoaitedior  tempiNwy  hmmt. 


The  enactineot'OQigh^.^t  eH  eve^lg)  to^jbe 
confined  to  casea^in  which  the  time  of  loan  ex- 
ceeds twelve  months,  because  the  expense  of  ai 
mortgage  fdt  a  shbrter  th»e  wtMild  b^  a  hettvy 
burden  upmrifae'borTower.Bnd  beonfuRouato- 
commefciar  vredilJ 

DEFECTS  OP  THE  SUPERIOR 
COURTS. 


Jitwrncwmmhrn  jvet  beeo  pahliabfid  by: , 
Mri  Bvimeri  a  adiekos .aikXAQdS(^add«es8Ml. 
to  the  members  of  that  borough^  •&  *^  ih»* 
nec^aaifey  of*  a.cfaftiige  ini  the  pra0ki«^  and 
proaeeiiny-  of  ik».  Civil  Courts  of  JnatMO. 
ID*  Eaf^Mnd^.  witkt  sMae    sug^stiona.  for 
efiMSting.  it^"^      Mr«  Bulmfir  coiiiHie&  hm 
\Hvut  ta.tfae'  Si]pari«r<  Courts^     With  ueg^ad 
to  tbma04ti'  thtkxCommoa  Lasot.  he  obaorves., 
that  their  ptinctfiBl  defects  are ; — the  pkad^ 
ingBi — ^he  hurried -luaaBer  ia  which  <wi:ieft 
are  obliged  to  be  tried  at  the  assiz^  aud 
coaifralMry  Tefeieaeea-;*-'«nd  the.  want  of 
means  for  the  proper  investigatioftof  a  clafis « 
of  cases  strictly  withiiL  their  coguitance. 

Mr.  Bolmer  baa.  selected,  by  way  of  ex- 
ample o£  the  evila  he  seeks .  to  remove»  tlie 
foUowing  instaDoee*:— •' 

"  In  Corbett  v.  Packiugton,  (6  Barn.  &  Ores?- 
268,1  the  plaintiff  failed  for  what  is  called  mis- 
joinder of  counts,  because  his  pleader  had 
added  a  count  in  assumpsit  to  a  count  in 
trover;  that  is,  he  had  stated  the  cause  of 
actioain  two  different  ways. 

•'  In  Cornish  v.  Keen,  (3  Bing.  N.  C-  sro,) 
the  pUadingii  were.drasva  by  one  counsel  and 
settled  by  two  others,  Mr.  Serjeant  Stephen, 
the  author  of  the  best  work  on  pleading,  bein^^ 
one.  The  trial  lasted  three  days,  and  the 
plaintiff^got  a  verdict.  His  taxed  costs  exceed- 
ed 1,000/.  The  defendant,  not  being  prepared 
to  pay  them,  af^f^lied  to  a  pleader  to  find  a 
defeet  if  he  ooold  in  the  pleadings,  whioli 
might  be.  ar^pied  ja  order  that  the-  defendant 
inigbt  ^et  time.  Notwithstanding  the  care 
with  which  the  pleadings  had  been  settled,  the 
defendant's  pjeader  found  a  defect  for  align- 
ment It  was  a  p;atent  case^  and  the  declara- 
tion stated  that  the  patent  had  been  dultf  as-  • 
signed.  Hie  defendant's  pleader  alleged  that 
it  ought  to  have  stated  that  the  patent  was  as* 
signed  by  deed,  axxl  not  diily<assigned,  as  pa- 
tents can  only  hjf^  assigned  in  that  manner. 
This  objectioa  was  argued  in  the  Exchetjoer 
Chamber,  and'the  Court  decided  against  it  on 
the  ground  that  it  could,  not  be  taken  after 
trial ;  but  the  reason  given  was  so  unsat  isfac 
lory  that  the  case  was  carried  by  writ  of  error 
to  the  House  of  Lord^.  Here  it  was  compro» 
mised,  but  the  1,000/^  costs  were  never  pnio. 

*  Londenc  Longnan  &.  Co.  —  Leeds  a  13L- 
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As  a  remedy  to  some  extent  for  this  mis- 
^hitf,  Mr.  -Btdtner  suggests  ?— 

•  /'  That  either  a  plaintiff  or  defendant  ahould 
W  at  libec^y*  previously  to  the  trial,  to  take  out 
1^  judge's  summons,  on  affidavit  showing  the 
Qftture  of  the  action,  for  his  opponent  to  show 
f^u^  why  the  case  should  not  be  referred. 
And  in  case  the  judge  should  be  of  opinion 
th|it  the  case  ^as  of  such  a  nature  that  it  ought 
to  be  referred,  then  the  judge  should  have 

r'er  to  make  an  order  of  reference,  and,  if 
parties  coald  not  within  a  limited  time  after 
aliich  order«agree  upon  a  referee^  also  power  to 
name  a  ^feree'* 

The  want  of  means  to  iwestigate  eertain 
cases,  Mr.  Bulmer  proposes  should  be  re- 
medied by  the  appfHntmeBt  of  an  officer  of 
the  Qoort  ta  whom  aU  matters  of  aeeoant 
should  be  referred.  At  present,  he  observes, 
whenever  there  are  long  an4  complicated 
accoants  in  dispute,  the  Courts  of  Common 
Jjnm  have  no  practical  means  of  investigat- 
iligthem* 

The  defects  in  the  Court  0/ Chancery  ^jce 
thus  described : — 

''The'  dilatoriness  of  its  proceedings — the 
dreadful 'expense  to  which  its  suitors  are  un- 
neceasarii^  eobjeeted^the  inefficient  manner 
ip  whieh  It  vecMves  its  evidence  by  the  written 
eaminalion  and  pretehded  eroes^examinatioD 
of  witnesses — the  abeurd  way  in  which  it  ex* 
amines  aeeouBt9»«iid  transacts  ehe  greater  por- 
tion of  the  bnsiness  in  the  Masters'  offices, 
have  caused  this  Court  to  become  a  reproach 
to  the  nation.  Without  a  httle  fbi^tme  9n  hand 
BO^one^  however  great  br  j^iM  may  be  his  claim, 
ean^  resort  to  it  fbr  redress.  To  the  f>oor  man 
«nd  even  to  a  man  bf  moderate  means  it  prac- 
tically denies  jnstioei 

"  Tbe  incontietetioy  of  the  proceedings  in 
the  Courts  of  Chancery  .with  those  of  the 
Cpurts  of  Common  law  cannot  be  more 
pointedly  shown  than  in  theii*  modes  of  tak?ng 
^dence.  In  the  Courts  of  Common  Law 
i^^ther  the  nlaintiff  nor  the  defendant  can  be 
examined,  in  tbe  Court  of  Chancery  the  de- 
fendant is  bound  to  answer  on  odth  every  ques- 
tito  the  plaimifir  puts  to  him.  In  the  Courts 
of  Common  Law  a  witness  is  examined  in  the 
mesence  4>t>  the  parties  and  the  public.  In  the 
Ckmrt  of  Chaneery  he  ia  esEsmined  in  the  ah- 
aaoee  of  the  pailiesi  and  in  seenet,  the  examiner 

»»self .  being.sw»n^  io  seerecy*  In  the  Coarts 
(jhiaimim  JLaw  ihe  examinaUon  is  conducted 
by)  ati  advotatey mtfvdor,  who  is  allowed  to- 
put  any.  aueatiena  pertinent  to,  the  fiAjedtia 
dispute  wnich  the.  teetimomy  of  the  witness 
m^ggei^,,,  Jp.lbe  Court  of  Chancery  the  ques- 
tions are  reduced  into  writing  before  the  ex- 
amination  of  the  witness,  and  the  evidence  is 
cMllned  IJO  these  questions  alone.  In  the 
OMtIS  e^  'Gdtnmofi  Xaw  the  witness  is  itross- 
eltaitfined  by  kt  advoeave  wh6  hears  his  testi*- 
liiony,  and^w^  t!id]s  fbr  expknatiotisef  any 
dfeterepanby  ihere  may  be  In  it,  and  infatuation 

('.    A    A 
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wherever  he  suspects  there  is  a  si^iipressio  oeri . 
In  Ibe  Ceurt  of  Cbaocary  the  i»oa»axinbniih 
tiosi  is  conducted  by  aseans  of  w^ittei^qpkaaj 
tions,  prepared  beforeband,  withont  icm)4rin|(| 
who  tbe  witness  is  or  what  his  teatiniboy  jttqr 
be.  If.it  is  BOipected  thaJtAishkely  lobea; 
witness  eaUed  by  the  opponent^  qnestioofr 
for  hie  crosa*examinatton  are  prepared  in' 
writing  on  what  is  conjectured  he  m^j  be 
likely  t^  say.  The  questions  lor  cros»«sailiina^ 
tion  are  therefore  guesses  upon  guesses*  A 
guess  who  may  be  the  witness,  and  a  gneac 
what  he  may  aay." 

Mr:  Bulmer  illustrates  the  virtual  denial 
of  Justice  in  the  Court  of  Chanoeij  by  tiie 
following  cases  which  have  occurred  ia  bm 
own  practice:— 

"  A  poor  man  was  entitied  to  a  legacr  of 
£100)  under  the  will  of  a  rektive.  He  nad 
applied  several  times  to  the  trustee  fbr  it  in 
v«n,  and  then  camte  to  me.  I  wrote  to  the 
trastee,  but  he  took  no  tiotice  of  my  letter. 
The  only  redress  (wUoh  is  greMraSytfae  case 
with^  leffacies)  was  in  the  Court  of  Chancery. 
For  a  poor  man  to  think  of  gdiXHf  there,  and 
tbat^ibr  £100,  was  quite  out  of  the  qnestioi^ 
The  trustee  knew  this,  and  bemif  an  vmpriiiti- 
pled  person,  set  the^ioor  Isllow  at  defiance. 

"in,  iMiother  casek  »  cUei^  who. as  in  the 
middle  rank  of  life,  having  a  small  ipdep^deoft 
fortune^  was  entitled  to  the  residuary  ^tate  of 
a  testator.  Tl)e  surviving  executor  did  not 
openly  S0t  this  gentleman  at  defianc^  but 
afleged  that  tnere  was  no  residue,  although  iny 
client  Was  in  a  position  to  prove  thtft  the  ex* 
eeator  mnst  have  about.  £600  in  his  handa* 
To  have  eniorbcd  my  client's  clahn^  howainei-»> 
the  whole  of  the  eirecuMrship  acceuals  mint 
have  been  taken  in  Chancery,  and  rather  fthan 
have  recourse  to  such  a  remedy^  particularly 
as  the  pircumstances  of  ^he  trustee  were  doubu 
ful,  I  felt  bound  to  advise  my  client  to  submit 
to  the  loss  of  the  money.  His  limited  yearly 
income  could  pot  bear  the  expense  of  a  chan« 
eery  suit.  .  . 

•*In  another  ca^e,  4n  individual  trustee  of  a 
turbpike  road  was  sued  and  compelled  to  pay 
a  sun^  of  about  £3^000  on  account  of  tib^  ex- 
pensed' ot  the  road.  Ahoiit  thirty  oilier  traste^ 
had  acted  •  but  he  delected  seven,  and  filed  a 
bill  iii  chancery  against  them  for  contribution, 
throwing  upon  the  seven  the  respohsihility  of 
fixing  siich  others  as  they  might  choose  tp 
make  defendants,  /^ere  wad  no  doubt  many 
of  the  oth^  trustees  were  to  some  extent 
liable;  but  the  danger  of  making  86  mapyper-. 
sons  parties  to  the  ^it  (winch  would  have  re- 
qtihed'a  bill  of  revivor  bti  the  death  or  bank- 
ruptqy  or  insolvency  of  any),  and  the  ejq[^nser 
which'  ivouid  have  attencjed.'  tefi  oft  l^tXvf^ 
issues  at  h^  to  have' tried  the  extent  of  the 
liabilliy^of  each  trustee,  were  so  threat,  thjit  the 
plaintiff  atid  the  seveh  tjrustees  select^.' tl^uffb 
men  ornwfperty,  were  advised  xo  paythfe  WhS^ 
debt  raitlier  than  proceed  ajgainBtt!heO^((i^'miS:> 
tees.-  *  V'  .'     '.'■;" ''  ;'       ■•''•«*  _[ 

<*In  'tiie  last  ^caee  tahad  metttittii,  2t>ihcif; 
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be.  bcneetad.  i  :if'«:  ettiitr  ^c^dltredupoa  liitf 
hfiiKS  i6?ff;«atat&«faftMd^  andtiw  pruvchatdr; 


tkw^  fMit^oF  tfaei^covlnaiils  t^Whibh  Umj 
e8tatfr«i|s  made*  liKble  b^  J%  rduMd  topii^ 
brmflhniii  ft  the  «uiie  thnvMiiiiaiff  Uibsdf 
oCtbf^faeaeflt  6f  ibe  oovwanU-ciolered  ioto-bj 
Am  SbeofBDion  of  «D:Miiii|eal  icoqniei  b&oftr 
takeQ^  he  aiJiriBcii  that  tii8  burden  '4>f  B*s  coire^ 
QMitft  didMnot  al  commbki  law  ma  ^Mth  tbe. 
knd  bat  were  personal  only,  'a9d''0aiue<me»llf 
that  t^e  {mrchaser  of  hif|^Q9t9yte  was  not  opond 
by  theba;  and  that  A's  heir  would  oc  obliged 
to  bait!  iecoimt  to  the  Court' ot  'Chanteiy'.to 
obtain  rAdreee.  •'     "*  •  '' '  •"  ^  "•■       -•' ^ - 

"  On  inquiry  I  found  that  botb'e^tittctolw^f^ 
To^  8^tt;UKRYe9t,,^i)d»  tibAtMr«ra](ik»aiit0  forlife, 
tru9^e^P(  nH9i«rj9r  >  aj^cb.  pffleena .  uk  imo^ifXi 
would  ^  Im^  v>  bei  mada  irani^  (to  thej  GhiiHT 
cejT  .fuit^,  .E€|)rejMnitiog  m»  i»  .mf  ornxml, 
aa4  t^^fixf^  bim  that  the  damafe  ,lo  mV  Q)mn»^n  ' 

iiaiit«.  br  ih9.piarcb#8ttrt  of'  MiwoiM.1»  nbtmt 
li^iOOi^toadySMd^  aaa maUer.of,  e!Kpe4i«W]^i 
tM  thW  !«<•  abpfild  .be.|8obnii^edtK>»Dat}Mr 
than  embark  in  audi  ^.cblattcery  «tut  aainonld 
be  neceeeiirf  for  ob^sa^sm^  xedi enfc"      •  ' ;  ^ 

It  is  jn^^Ql»erved  bjr'tbfr 'iivitlioi<'^hat 
liie'iiitttlrests  <f£  the  client  $nd  sdlidtd^  Urt 
identfca!,  and  that  the  sdUdtor  Who  pro- 
motes the  best  int^resta  of  his  clients  wilt, 
ultimately  pramote  hi^  ow^.  .  Ve^hoir^ver, 
entirely  cii^peu^  with,  Mr*  3uWt^  ini-tbe 
opioion  diat  a8yslem;'o£.  egqptriflsental'aiid 
ill-digeaied.  legislfltiott  wiM  butinereaseitb^ 
evibi  wMcb  «xi9t.    Ht;  mfn 

'^Thoui^h  desir6u8  of  ^xterisiye  legal  relTorra, 
particularly' in  the  Court  of  Chancery  and  tlie 
Eedesiastical  Courts/!  am  no  advocate  to^  the 
perfect  schemes  jc^f  visionary  tl^oriste.  Every 
system  of  ludiciaj  admimstratibn  must  be  more 
or  l^to  defective.  *f  ruth  ana  justice  cannot  be 
attained  without  investkratioi)^  aqid  t^is  ip^s- 
^ly  involves  a  loss  (^rtjpae,  troubl^,  ?ii)4  .e?^*. 
pcn^e.*'  '.  '     _'  ,.,'. 

'**  Wl^it  is  wanted  is  tjbe  Vst  practical  sys- 
tem ;^  and  this  can  oply  h?  learnt  oy  consulting 
^cticalmen,  those  whose  lives  are  spent  in 
carrying  out  the  administration  pf  the  law;  to 
whom  tbe  public  have  recourse  |br  adyic^  in 
cvfery  case  oi  diffiqq^Itjr;  and  whom  tiiev  must 
cft'plov  whenever  a,  right  naa  to  be  enibrcedf 
l^one  can  possibly  .know^  so  weU  as  tHese^ 
whetefthe  defects  in  ourpresent  system  are, 
nor  to  what  extent  they  ^re,  ,e*pM>tft  pjE  ife^  im- 
p^vement.  ,        . 

**Tbe^ppo^aof  ihe  sub-coi;]?mitteef[  9  the 
M^etrgpqht^,  and  Provincial  1^^"%  As^pcift^ion 
ai*^:  fii^e.pt  exp.eriepcj?i  mje^/ thpronghly 
versed  jnilxesfe  8,u>jec^fifi.?^ow* »S  P*^ch,  w««rv- 


legisl^tion  of  ezpenmentalists  practically  unac- 
dufaiiited  i^ti  the  ttdiMMiil^tiott:  ^^  ibf  laws. 
ah  advo^at^  fer'to  dfi^ieBt'la#Mom*Ill»  dM 
to  fear  the  treachery  of  Mae  fri&tida;«-4n^wb# 
uttdfer  Ifte  pfrtttdi  of  eflfeAkjfg  i'piiblfc feWd'itftJ 


pmtidink  ftw  ^riVattfintereste  in  tti^'5iape'i«f 
place'and'patt-oWife^i*  •  ''■""    "''  '-'-''  "^  ^";(^ 


'^M^1^^.9^no\}n  attention  gf  .jtie^legjuBt^turCf 
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Eke  time  past  cnaraci 
eflhet  law  reform)  will  be  avoided. 


the  attempt! 


empts  to 


With  tbjbs  w^  miurt  CQ»pl^ei.i  1 
itbe  ohaages  whicli  ave  itakK^  <  plsc^^ /. 
deem  kn^efy:  to  bmg  tindet  tha  mMof 
our  waders  ike  se^val  goggestkm  wltkhh 
are  made  by  practical  men,  fttidf'^tf'  edffiM 
meod.taiheir  pcffuaal  Ihe  nsmaiAdiee of^tfr. 
Btilntr1s.abl0piaBp)ilfl;*  ^      •  •'■    V<' 

^^^    i'.' li> — >m     1| ft     .J*     \({    tv^fM'Jftt 

'PBR1OIH0ALLI6T  OTHKW  BOOteBl^ 

A  Practfcal  *IVfeatise  on  the  Lk^  of  Cdntrae^ 
not  Tinde^  Seal,  and'  upon  the  nmiiil  IM^nd^ 
to  Aetioos^  ilieraon'.  '<  ^JoMh  OhitUf;  j«Uft.l 
Esq.  The  Fourth  Edition.  By  J.  AiJUUsM 
B,Am  of  Qtay'a  Inn,)  Buiriate^-ateltew.. :  I  S, 
Sweet,  1850.  ;  .   I m 

This  is  a  carefully  revised  edition  qi^  Mr* 
Chitty's  well-known,  vf orjf:  pn  Contri^ctf^  • ,     .  [ 

A  Pjmciieal  Tniatiae  on  tba  Uw  vektiog.Wi 
The  Spedfie  Pevfofmanea  ofvCon(tiiaQto.  Bort 
Edmmd  Battn^  E$q^B9smitB^9Lt4$mi  (Bens 
niogaadlQo-  Hk^Q-.  Pp..4l0i 

This  is  a  useftil  tMatise  en  %A  iM^pfMani'imd 
piractical  subject,  bilging  thjb  authorrtiea'flolrtt' 
to  the  present  time.  , 

An .  Essay  ^»i  tbi^  Prinoiplfis  o£  iCifoomfr 
stantiia  £videaQe,  i}li|flftmt«d  by.'imnMrQUfr 
casee.  By  WUUam  WiUa.Vliiq.  Thxtd^Emfm 
H.  Butterworth.     1850.     Pp^  254.    ;       v 

A  xeiriew  of  this  talosble  volome  'mit  be 
found  at  p.  416,  an/c.  ,""] 

The  Bankrupt  Ulw  donsolidation  Act^  1849^ 
(12  &  13  Vict.,  c.  106, J  With  copious  No^s", 
of  Cases  on  the  Law  of  Bankruptcy^  applicable 
to  the  construction  of  that  act,  with  the  General 
orders  in  Bankruptcy.  Bv  Leonard  Skelford^ 
Esq  ,  Barrister-at-jaw,.  W.  H^yr^  ^e,  A^ 
Maxwell  and Spp,)  ,    '       1   ,.,    ,,  .    1  ,< 

For.a  notice  of^hiaworkf /we  77a«*«' </ 

A  Treatise  on  tbe  Lsiw  and  Practice  .of  Scri»» 
Faoiaa,  on  Judgmnts,  €r>wa  b<Mi^,  nod  n»« 
cogoiaanossywiih  on  Appsftdbc,  contMntaf 
fbtms'  of  Affidar^Hs^  writs,  plss^  wnAniiSi 
cstions  By  Bdmumd  Mmrtw^^Ktlfy;  dteq^V 
A«M.,  Bairister^at^air.  Sttoud  Bditfc>ii*'B«fi<4 
nifif^dGb.  IW.  Pp;28d.  1  >  '  '  «« 
Tbis  is  a  usefol  trtintise  od  )^'^w  jSMd  im-i| 
portant  branch  of  law  to  which  i^  i^elajl^s,,  ,,/.,^'^ 

The  Magieteri^  FormuUst*  .bfing  ^-^mr- 
pleteCollsotiooof  Magi^lexMl,  ForipswidrPneb 
cedents  ft)rTpractlcal  mw  in:«Uina|^r«(^^^ 
QuaiterSAS^ons^  i^dapted  to  tbi^Mutlii^^K^, 

43,  with  an  Introduction,  Explanatory  Dureo» 
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^ons,  Varlatioti8,*tti/d^Notefl«  broogiit  dawn  to 
12  &  13  Vict.    By  Gtfor^eT.  Oke,  jiathcn-  of 
^The'Maprjsterial  Synopeis."    Hency  Btrttei^ 
^trortli.     18£t).    Tp.  543. 

For  a  notice  of  lEis  CoUeotioa^r Forms,  see 
p.  381,  ante. 

Contributories,  their  I^ghte  taadvLiabililies 
under  the  Wioding-up  Acts  1848  and  1849, 
TWth  the  Statutes  and^btce.  By  OHmr  mi- 
Ham  Farrer,  Rsq.,  «f  tke^ Inner  Temple,  Bar- 
riater-at-lawr.  W.  Max^rell,  Bell  Yard.  i860. 
1^.212. 
'  ^Tbisf ustfol.treitise '^bs *t»en * niMeid  -atp. 
•  ^W62,  ante. 

The  Law  of  Joiftt  HStedc  Gompameis'  Ac- 
'  «ounlH^  and  -the  'begal  dftegtdatiom  'fbr^their 
.adjostoaent  inrPrcfeedivgs  at  QsmiWMi-Xiaw, 
in  Equity,  and  Bankruptcy,  and  under  the 
Winding-up  Acts  of  1848  and  1849,  intended 
as  an  accompaniment  tcrtfae  **  Lair  ofMercan- 
-tile  Acconnts."  .By  Alaettnder  VnUmg^  Esa,, 
of  the  Inner  Temple,  .Banister-awlaw.  'H.' 
Botterworth.     IS 50.     Pp.  80. 

Tlie  Law  and  Practice  of  Benefit  Building 
Societies,  Terminating  and  Permanent,  and  of 
l^reefaold  Land  Societies,  with  all  the  cases 
decided 'to  this  tine,  IMm,  («rnis  of  mart- 
4iage8,  pleadings,  and  ttlhcrniattera.  By  John 
TAoflSiiMan,  Eaq^i  of  theiismerTem^  Barrister- 
at-Iaw.    J.  Groekford.    1860.    Pp.  268. 

An  Adaptation  of  Joneses  Attorneys'  ana 
Solicitors'  Pscket  Book,  and  Conveyancers' 
Assistant  to  the  Law  of  1850.  With  addi- 
tional Notes  and  'Forms.  .By  RoUa  Route^ 
Esq.,  of  the  Middle  Temple,  Barrister-at-law, 
^author  of  "TIk  Practical  Man,"  ''Mortgage 
'Piroeedents,"  h&c  ^.  MaxwsU.  1840.  Pp. 
84. 

Mr.  Ronse  hu  succeeded  in  rendering  the 
fieirenth  edition  of  'Jones's  well-known  com« 
pendiam  applicahle  to  the  present-state  of  the 
law. 

Letters  on  Special  Pleading ;  being  an  In- 
trodoction  to.  the  study  of  Uuit  Bxancn  of  the 
Law.  Second  Edition,,  revised  and  enlai^ed. 
By  Joiepb  Bhilips,  E6q.,'M.A.,  of  the  Inner 
Temple,  Special  Pleader.  BcnniBg  '&  Co., 
Fleet  Street.     1850.    Pp.  96. 

Useful  to  the  student,  and  opportunely  pub- 
lished at  a  time  whan  inp.portant  alterations  are 
4Wift8niplatod.iaf  the  pnctioe>^  whicih4iMwork 
tdalee. 

The 'Practical  man ;  or  Legal  and  General 
"Pocket  Companion.  '  Giving  nearly  300  care- 
fully prepared  'Forms  in  Legal  Matters  re- 
squiring  prompt  atteaiien,  and  a  complete  col- 
lecttOD  of  Tables  and  Rules  ^pf^cable  to  die 
Management  of  Estates  and  Property,  and  the 
Calculation  of  all  Values  dependent  on  Lives, 
Reversions,  Terminable  Payments,  &c.  WiUi 
County  Court  Practice  and  Forms,  New 
Bankruptcy  Forms,  Malt  Duty  Return  'Pro- 
ceedings.  Tables  remodelled  and  extended 
^nerally,  and  the  insertion  of  New  Tables  of 


4;he  v^dns  6f'Two  'Joint  Liv%«,  Accofil^  to 
the  (Jovernuent  probabilities  of  •  life,  ibmI  dis- 
tinguishing Male  and  Female 'Lives.  SLxth 
'Edition.  By  RoUa  Btmse,  6i  the  Middle 
Temple,  'Esq.,  Barrister-at-law,  aotbor  of 
••Copyhbld  and  CourtiKeeping  Tiatticc," 
""Mortgage  'Precedents,*'  &c.  &c.  Loaldon: 
W.  Maxwdl  (lale  A.  Maxwell  &'Son).  1850. 
Pp.  334. 

8ce'p.'4eo  imte,  for  a  statemuit  of 'tbeiwci- 
toBto  ofithfs  useful  work. 

An  Improved  S>'Stem  of  Sdlidtors'  Book- 
keeping, witti  Forms  of 'the  several  Bodks,  a 
Practicai  Exemplification  of  their  workiw,  and 
Division  of  Profits  and  Losses  in  Cases  ofSPart^ 
ncrship;  Directions  for  Posting,  B^ancing, 
«fc.  By  Georye'V.  Dke,  author  of  ^'The  Ma- 
gisterial  Synopsis.*'  London:  Henry  Butte- 
rworth.    1850. 

Solicitors  need  many  helps  in  properly  keep- 
tag  tkar^w»«ceoiiBls,.suid  iovesligBtiag  the 
acciosntts-  of  others.    Mr.  QM^wol/k:  ia«*i 


fill  addition  to  this  class  of  publications. 

Inquiry  into  the  Rise  and  Growth  of  the 
Royal  Prerogative  in  England.  A  New  Edi- 
tion, with  the  author's  latest  corrections.  Bio- 
graphical notices,  &c.,  to  which  is  added  an 
Inquiry  into  the  life  and  Character  of  King 
Eadwig.  'Bv  Jokn  Allen,  Esq.,  late  'Master  of 
Dttknch>C6Uege.    Longman.  1849.   Pp..M8. 

This  is^  werk  of  much  iesnuaur  «Bd  re- 
seareh. 

PafiHels^between  the  Constitution  ami  von- 
-slitBlioual  History*  of  England  sad  'Hnngury, 
By  J.7bttlRiis\AMrA,  Esq.,  of'bmeoln'a  Inn, 
Barnstermtplaw.  Effingham -WUson.  1849. 
Pp.  85. 

An  iaterestiog  work,  especially  at  Jdus.lame 
of  consCBHittaaal  ehaage. 

The  Laws  relating  to  the  Land  Tax;  its 
Assessment,  Collection,  Redemption, and  Sale; 
wilh  a-HStatement  of  the  Rights  and  Reaufdies 
of  Persons  Unequally  Assessed,  and  an  'Ap- 
pendix containing  all  the  Statutes  m  fax^e, 
^th  a  copious  'Index.  By  Stumel  MiUer, 
Esq.,'BaiTUter-at-law.    S.  Bweet.     1660. 

The  Speech  of  Mr.  Serjeant  Mtreweikgr  in 
the  Court  of  Chancery,  Saturday,  Bee.  8, 
1849,  upon  the  Claim  of  the  CommissMoeBB  of 
Woods  and  Forests  to  the  Sea-shore,  and  the 
Scnl  and  Bed  of  Tidal  Harbours  and  Navip- 
ble.  Rivers:  the  nature  and  extent  of  the  OSaun 
and  its  effect  upon  such  Property,  H.  Bat- 
terworth.    1850.    Pp.  48. 

A. very  teamed  and  ingenious  disquisition  by 
theTown^Ckrk  of  the  city  of  London. 

Counsel  to  Inventors  of  Improvements  in 
the  Usefiil  Arts.  By  Thomas  TWrner,  of  the 
Middie  Temple.  F.  Elsworth.  1850.   Pp.:  101. 

A  very  able  work. 

Catal9giKt)f  Books  on  Fore]gn'Law,foiiaded 
•a  the  CoUeetion  presented  by  Chains  Pmiom 
Cooper,  Esq.,  to4he  ^9oeiety  of  Lineoln^ilnn. 
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— LawB  and  Jurisprudence  of  France.   Printed 
by  Roworfh  and  Sons.    '1849.    'Pp.  435. 

This  catalogue  is  valuable 'both  for  its  con- 
tents and  its  method  of  arran^^ement. 


This  ■Society,  whose  questions  for  discussion 
at  the  ensuing  weekly  meeting  appear  in  an- 


•    >Q*i«8ti«»»for,Uwfitudont8.  onthft  Third  i  other  partof  this  number,  meets  at  the  Law  In- 
i£aUion  of  AyckbournSg  >iewiGhaneeryiPrac- ' 
.lice.   .B^  JokfL8u)Wmbank,.^Y^MQt  in  Gban. 
.eery.    U.  fiatterwortb.     W60.     Pp.154. 


COURT  OF  CHANCERY, 


«AJ«A«IBa  A^tfOvJODMI 


•ATlONfi. 


Bra  Return  to  the'House  oT  Commons,  just 
printed,  it  appears— 

1.  Total  sum  due  or  paid  for  salaries  and 
office  ejmenaes  under  the  5  &  0  Vict.  c.  i03, 
.in  the  Court  of  ChaDeer>%  since  the  ^lassincc 
of  the  act  up  to  the  25thof  November,  1849,' 
230.657/.  165.  3rf. 

Total  turn  paid  for  compensation  for  loM  of 
offices  And  profits  to-offioera  under  .the  came 
act,  since  the  passic^  thereof  up  to  the  25th 
day  of  November,  1849,  287,176/.  0*.  lOd. 

2.  Total  sums  paid  to  each  of  the  late  Sworn 
Clerks  appointed  Taxing  Masters,  for  salary 
and  compensation  under  the  same  act,  since 
the  passing  thereof  up  to  the  25  th  day  of  No- 
vember, 1849:— 

To  George  Gatty,— salary,  10,027/.  35.  bd. ; 
compensation,  37,085/.  5s.  9^^. 

To  Henry  Ramsay  Baines,— stkry,  14,027/. 
3«.  Sd. ;  compensation,  36,499/.  19«.  lOcJ. 

To  John  Wainwright, — salary,  14,027/.  3«. 
M.\  compensation,  28,056/.  a«.  lOe/. 

To  Richard  Mills,— salary,  14,027/.  3».  bd.  \ 
comoensation,  32,126/.  13j.  6(/. 

Tnese  smns  are  mcluded  in  the  'total  sums 
due  and  paid  for  salaries  «nd  compensation  for 
loss  of  office,  &c. 

The  sum  total  is  165,876/.  I6f.  *fd. 

3.  Aannal  amonnt  of  compensation* awarded 
to  each  of' the  Taxing  Masters,  under  ihe  Act 

6  &'ff  Viet.  c.  103,  in  the  ev«nt  of 'their  eeaaiag 
torfaoM-thesaid  office,  and  of  the  annirtl  sums 
to  be  jpaid  *to  the  personal  reprsseuUttitss  of 
oreh  of  them  as  compensation  afterthsir  deaths, 
and*fo(r  whatnomherof-years-after  their  deaths 
such  payments  to  their  personal  repiessntatives 
are  to  continue  out  of  the  Snifeors'  FeeVund. 

Boines,  Henry  Ramsay ^^ysarly,  5,403/.  2«. 
M^ ;  for  seven  years  after  deatti,  2,701/.  1  Is.  hd 

Gatty,  George,  yearly,— 5,424/.  14*.4d.5  for 
seven  years  after  death,  2,712/.  7s,  2d. 

Mills,  Richard,  yearly,— 4.936/.  9s.  7c/. ;  for 
seven  years  after  death,  2,407/.  14«.10il. 

Watnwright,  John^— yrarly,  4,500/.  St.  !</..; 
for  seven  years  after  death,  2,250/.  2s.  7d, 


*  This  sum  inelndes  48,554/.  I7s.  M.  paid 
to  stationers  for  copying,  &c. 

There  are  a  ftw  other  expenses  inranreS  be- 
tween Christmas,  1848,  and  2ftth  November, 
1849,  for  which  the  accounts  have  not  yet  been 
brought  into  the 'Masters'  offices. 


stitiftion.  It  numbers  betwten^Oand  40  mem- 
>  bcvB,  cnd'bitkf  fiurto4»ettfae'best^dioelf0rim- 
'  provfment  which  an  articled  t?lefk  or  a  young 
solicitor  can  join.  We  do  not  refer  merely  to 
the  habit  of  speaking  in  piibIic,salthough  that 
/m  imfssrtaflit  aad  /m  daily  ihesoming  onore  so, 
but  what  to  the  -student  is- of  ?the«ih»t  linport- 
ance,  it  affords  an  excellent  leyal  exercise* 
We  understand  that  many  of  the  members  are 
enabled  by  pcacXice  and  perseverance  .to  con- 
duct a  legal  argument  in  a  manner  wfaivh^would 
surprise  their  mentors. 

'We  can  only  say,  that  we  wish  it  every  sue- 
eess.  Its  importance  is  great,  looking  attsdsit 
-die  eoufee  of  legislation  .is  likely  totcqaire 
from  solicitors,  and' we  thus  draw  attention  to 
it  in  order  that  those  who  desire  to  avail  them- 
etlvas  of  .its  .advaalages  may  know  of  its  >ex- 
ktenee. 

The  Society  has  been  estahli^bed  for  tiie  last 
14  years,  under  the  patronage  of.  the  Incorpo- 
rated Law.  Society. 


SEIIEOTIONS 


OTIOM  mJO!IRBflI>©WD- 
«NCE. 


SALE   or  CR0RCli   PATROKAOB   BflbOIfOnCO 
TO   CORPORATIOm. 

By  the  5  &  B'Wm.  4,  c.T6,  the  Ecdcsiaatioal 
Conunissioners  are  directed  to  sell  advowsons 
belonging  to  municipal  corporations,  at  .such 
time  and  in  such-manner  as  the  Commissioners 
may  direct,  so-that  the  'best  ,price  may'be  ob- 
tained for  the  same. 

Are  the  >  Commissioners  justified  in  selling 
such  advowson  by  way  df  tender  without  potting 
them  to  public  competition  on  a  certain  day'? 


BANKBUPTCY  1.AW  AMENDMBNT. 

HSIome  'years  ago,  I  -toes  .inlsvested  in  ;tfae 
•estate  of  a  'hnkra|^  to  -ithom  npsnrdk  lof 
•6(>,000/.  was  owing.  Girciilar  piintsd  .letters 
were  written  to  the  debtors  by  the  .official  as- 
signee, who  in  about  a  month  received  at  least 
80,000/,,  for  which  he  was  allowed  4,000/., 
being  at  the  rate  of  5/., per  cent., — a  monstrous 
allowance !  but  such  is  the  system. 

Thedhargeof  a  solicitor  for  the  like  ssrvtees 
would  mot -have  exceeded '20/.  or  60/. ;  'bnt-an 
official  essignee  thought  it  just  and  reasonable, 
and  said  he,  "^We  should  not  get  paid  suf- 
Ikiiently'wilhMit^uchwiBlIfaUs." 

•Qn9,  &c. 


4M        St^perkt  Cfmrti  L&riGmlMB»r^V.ag^BMglmid.^V*C.KiitMa^ 
RECeNT  DECISIONS  IN  THE  SUPER^QR  COURT«^^ 

▲ND    nnORt  KOTS8    or    C4.8E8, 


In  re  Ottfe^s  Trust.     F\Bb.  25,  1860. 

HAftBIAOE  SSTTLBMSTTr. — CLAUSE  AGAINST 
ANTICIPATION.  —  PRESENT  AND  FUTUBE 
MARRIAGE. 

Held^  reversing  the  decision  qf  the  Vice* 
Chancellor,    37    L.    O.    319,    that    the 
clause  against   anticipation  in  the  peti- 
tioner's marriage  settlement  was  not  con* 
fined  to  the  then  existing  coverture,  but  to 
any  subsequent  one^  and  that  therefore  the 
annuities  charged  thereon  by  herself  and  her 
second  husband  were  not  valid  charges  upon 
thefund. 
Tbis  was  an  appeal  from  tlie  Vice-ChaD- 
celloi;,    (reported^    ante,    vol.    37,    p.    319), 
UpoD  the  petltiooer^s  marriage  with  BenjamiD 
Gaffee,  in  1811,  a  post-nuptial  settlement  was 
executed  od  29th  May  in  the  same  year,  and  a 
portion  of  her  fortune  conveyed  to  trustees 
upon  trust,  to  pay  the^  income  to  such  persons 
as  she  should  from  time  to  time  appoint,  but 
not  by  anticipation,  and  in  default  of  such  ap- 
pointment, to  her  tor  her  separate  use,  not- 
withstanding her  coverture,  and  independently 
of  her  then  husband,  and  not  subject  to  his 
dtbts  and  liabilities,  with  rvaudnder  owr.at  her 
decease.    In  the  event  of  their  being  no  issue 
of  the  marriage,  and  the  petitioner  surviving, 
the  whole  was  to  be  paid  to  her.    She  survived 
her  husband,  having  issue,  of  the  mairinge,  and 
itfterwards  married  Adam  Browne,  and  they 
kiutly  charged  her  interest  with  three  annuities. 
The  Vice^ChanaeUory  having,  on  a  petition  for 
pnyoient  out  of  Court,  under  the  10  &  U  Vict 
c.  96,  (The  Trustees'  Relief  Act,)  of  the  income 
on  the  property,  held,  that  the  annuitants  were 
entitled  to  oe  paid  according  to  their  priorities, 
this  appeal  was  presented.       Cur.  ad,  vuU, 

The  Itord  Chancellor  said,  that  the  cases  of 
Knight  v.  Knight,  6  Sim.  121 ;  Benson  v.  Ben- 
son,  6  Sim,  126,  and  Bradley  v,  Hughes,  8  Sim. 
149«  upon  which  the  Vice-chancellor  had 
grounded  his  decision,  were  not  applicable  to 
the  present  case.  The  restraint  of  aliening  by 
anticipation  was  not  confined  to  the  then  ex- 
istin|f  coverture,  but  applied  generally,  and  was 
therefore  reimposed  upon  a  second  marriage. 
The  dividends  must  therefore  be  paid  to  the 
petitioiier  and  the  decree  of  the  Court  below 

Tevcrecd,  

Virc-etimallscAf  £it{Unlr. 

Cofj^oration  pf  Liverpool  v.  Chippendale, 

Mareh  19»  IBSO. 

TBIRD  ANSWER.^— FURTHER  TIM il.— TARING 
OTP  YttE  ntE.— IOTH  order  op  APRIL,  1828. 

Wherfi.  u^der  a  mistake,  the  Master  had  given 
Jurtip-  time  tmon  the  third  answ^  being 
reported  insuficientf  a  moHon  to  take  sftch 
answer  off  the  file  was  granted  und^  the 
lOM  Order  of  April  3. 1828. 
This  was  a  motion  that  the  defendant's  an- 
swer might  be  taken '  oiS*  the  file.    It  appeared 


that  the  third  answer  had  been  reported  insuf* 
ficient,  and  that  the  Master,  not  knowing  it 
was  the  third  answer,  had  given  the  def&d- 
ant  a  fortnight's  time  to  put  in  a  further  answer* 

Betheil  and  FoUett,  in  support,  referred  to 
the  10th  Order  of  April.  3, 182$,  which  pro- 
videe,  that  ''upon  a  third  anewer  bdng  re- 
ported insufficient,  the  defendant  shall  b^  ex* 
amined  upon  intenx>gatories  to  the  poiote  re- 
ported insufficieot,  and  shall  stand  eomattfltod 
until  such  defendant  shall  have  peiio«tf|f  un* 
swered  such  iDterrogatories." 

Btuari  aa4  Lewin  cootii. 

The  Viee-Chancellor  said,  that  the  Master 
had  clearly  given  fur^er  time  under  ft  mistake 
and  ^  motion  must  therefore  be  granted. 

March  27.  —  Shrewsbury  and  Birmihghsm 
and  Shropshire  Union  Railway  and  Canal  Com- 
panies V.  London  and  North-  H'estem  RaOmoy 
Company --lAoiion,  refused  with  costs  to  sue- 
pena  order  for  injunction  until  appeal  heard. 

—  27, —Turner  v.  Turner  —  injunction  to 
restrain  action  of  ejectment. 

l^tce-CbanalUir  Bntrtt  3Bru(e. 

Sibbering  v.  E.  Ualcarras^    £eb.  28,  March  1» 

1850. 

SALE   OP  REVERSIONARY    INTEREST. — ^BILI* 
TO   SET  ASZDB.-^LAPSE^OP  TIJiE.. " 

A  biU  to  set  aside  the  sak  cf\  tSPTJiSiwily 
interest  was  disadssed  with  costs,  the  sale 
having  taken  plape  in  1822,  and  the  pur^ 
chaser  having  died  in  1825^  and' the  tenant 
for  life  in  1830,  and  the  bUlonly  JUsd^ 
1847, 
This  was  a  biU  to  set  aaicje  a  depd  pf  sale, 
dated  28th  June,  1822,  whereby  the  plaintiff 
sold  his  reven^onary  interest  i&  certain  ']&ro- 
pertv  at  Blacki'od,  near  Wignn*  te  tbe  de- 
fendont's  father,  subject  to  the  life  intSRst  of 
the  plaintiff's  father  and  to  the  incumbeanoeE 
thereon,  for  200f.    In  October,  1823,  the  plain- 
tiff's father  sold  his  life  interest  for  106i.,  the 
plaintiff  joining  in  the  convt^nes,    to    the 
same  purchaser.    The  defendlaD4^l  ^het  died 
in  1826,  and  the  plaintiff's  father  in  1880,  and 
in  1847  this  bill  was  filed. 

Lloyd  and  fV.  H.  Bennet  m  suppoct;  R. 
Palmer  tmd  /.  V.  Frior,  coiitii. 

The  Fto0*OI«iicelbr  said,  lliat  ev«B  issuin* 
ing  the  principles  applicable  to  thn  •■!«(»  of  re- 
versionary intepests  applied  tp  t^epresen^  qaae» 
the  length  of  time  tha^  liad.  elapsed  siocs^.the 
death  of  the  teuant  for  life,  who  hsid  3i|r^v^ 
the  purchaser,  before  filing  this  hill,  was  Ifi 
favour  of  the  transactiozt,  anid  the  bill  m,ust^be 
difi^&edw^hiposts...         .'    .  .  .Vun:-'  ^-.i. 

March  27.T-ife>n  v.  Gfl|/«Tp^ReferBnp'6> 
the  Msster  as  to  appolnto^ent  of  new  rec^voL 

—  ^V.-^Attomey-General  V.  Or^at  ISfprnk^ 
Uailway  Cotnpany—SUaid  over  to  let  '^^.ip 
Easter  Term. 


>  AgMlkrYJaiuriri-  V.  C  ftiffimm.    QiMMfa  aMei.«-€&m«a»  JPfaMt 


««» 


Dwm  V.  Pyner.    March  8, 11,  1850. 

8ALB. —  CONDUCT   OF.  —  MA8T8R.  —  JURIS- 
DICTION. 

B.eI4*  Ma^  the  Masters  have  jurisdiction  in 
their  discretion  to  appoint  the  parties  who 
shall  conduct  a  sale  under  a  decree* 

TtaiBWM  a  motioD  that  the  conduct  of  a 
sale  &f  Gtfrtain  property  in  a  auit  to  adminUter 
the  tnista  of  a  deed  directing  such  sale,  mijtht 
be  entirasted  to  the  plaintitf  in  this  cause,  one 
of  the  etttuis  que  trustent.  It  appeared  that 
the  Master  had,  for  the  sake  of  cooTenience 
and  to  save  expense,  directed  the  sale  to  be 
conducted  by  the  defendants,  vi^o  were  the 
trastees.  l*he  decree  had  been  obtained  by 
the  plamtiff;  who  had  hberty  to  bid. 

Uai^d  and  ShtMvare  in  support;  the  So- 
licitor-Oeneral,  Wood,  Ehnsley,  H,  Clarke,  and 
ne/Aefiw^/oii,  contr&« 

Cur.  ad.  valL 

The  Vtce-ChanccUor  said,  that  he  had  in- 
quired of  the  Masters  as  to  the  practice,  and  it 
appeared  that  they  had  jurisdiction  to  exercise 
a  discretion  as  to  the  party  to  conduct  a  ^^ale 
directed  by  a  decree,  although  it  was  obtained 
by  the  plaintiff,  and  wa  the  discretion  had  been 
rightly  exercised  in  the  present  case,  the  mo- 
tion must  be  dismissed  with  costs. 


Mareb>ll7-*^I>o^onv.  Lami^Exceptions  to 
Mwt^rV  JUpbH  Allowed. 


Ccrurt  of  Cftuem'ir  Bcnt^. 
Hoiddsu  ^.  Smith.    Jan.  18,  25,  Feb.  26, 1850. 

COUNTY     COURT.— ACTION     FOR    TRBSPA88 
AGAINST  JUOOE.— JUAIBDJCTION. 

Thtphihtiff,  r0sideui  iu  C,  hadf  by  leave  of 
ili  /W^e  qf  fihe  County  Court  of  L.»  been 
smsd  therein,  tut  not  having  appearsd,  suf- 
fmd  judgment  by  de/auU,  and  the  eape- 
tuHon.  not  hamug  been  satis fied,  a  judgment 
BUmmons  was  granted.  Tha  plaintiff  not 
having  appeared,  was  committed  to  the 
Qelmbridge  eomaiMt  gaol  for  U  days^  but 
.mas  discharged  9n  habea«  oorpus  by  a 
judge  at  chamberu:  Ueld»  thid  as  the 
Coi^  Court  judge  had  illegally  tseeeded 
his  jurisdiotimh  the  plaintifwas  entitled  to 
rscMper  in  wi  action  for  trespass  and  false 

.    im^pmoumenU. 

The  plilintiff*  who  resided  in  Cambridge,  was 
sued"  b^  one  Charles  Young  hi  the  Lmcoln- 
shire  Coonty  Court  for  Spilsbory,  upon  leave 
of  the  defendant,  who  was  the  judffe  thereof, 
for  the  sum  of  11/.  13f.,  and  the  pladotifr  not 
appearing  to  the  summons,  suffi^red  judf^ment 
by^  default  Execution  then  issued,  but  not 
being  satisfied, '  a  judgment  summons  was 
tdcen  out,  C^lHng  on  the  plahitifT  to  appear 
and  sho^  what  means  he  had  of  discharging 
th^'debtaiid  costs,  or  in  defiult  of  not  appear* 


itig,  tb  be  commhted  to  the'  coibftion  gaol  of 
Spilsbury.'  The  plaintiff  did  not  appear,  and 
be  was  committeo  under  a  warrant  issued  by 
the  judge  to  Cambridge  saol  for  14  days,  but 
was  afterwards  discharged  by  Mr.  Justice 
Patteson  at  citambers  upon  hidnas  corpus. 
The  plaintiff  thereupon  brought  this  action  for 
trespass  and  false  imprisonment,  to  which  the 
defendant  pleaded  ''  not  guilty/'  and  that  he 
had  no  notice  of  action.  At  the  trial  before 
Mr.  Baron  Parke,  at  the  Cambridge  Assizes,  a 
verdict  was  returned  for  the  plaintiff,  with  60/« 
damages,  subject  to  the  opinion  of  this  Court 
upon  a  special  case,  whether  the  action  was 
maintainable. 

W.  II.  Watson  and  Naylor  for  the  plaintiff; 
Wor Hedge  and  CMalUy  for  the  defendant. 

Car.  ad  vult. 

The  Court  said,  that  under  the  9  &  10  Vict, 
c.  95,  8.  98,  the  plaintiff  ought  to  have  been 
summonvd  in  the  County  Court  for  the  Cam- 
h ridge  district,  where  he  resided  or  carried  o0 
his  business,  and  the  defendant  was  not  pro- 
tected by  the  common  law,  or  by  any  statute, 
for  mistaking  the  law  and  acting  without  juris- 
diction. The  judgment  would  therefore  be  for 
the  plaintiff. 

<!rommon  9  leas. 
.   Crowlv.Edge.     Feb.  25,  1860. 

PATENT.  —  SPBCiriCATIQN.  —  ACTION     OK 
THR   OAAB. 

Where  the  enrolled  specification  nfa  patent 
was  ndt  identical  with  the  intention  fot 
which  the  patf-nt  had  been  grantedy  but  of  a 
more  extensite  nature, — in  an  action  on  the 
cast  for  infringing  the  plaintiff's  patent  in 
a  particular  not  included  in  the  patent  bui 
in  the  specification f  a  verdict  for  the  d^ 
fendant  was  held  right,  and  the  rule  for  a 
new  trial  discharged. 
This  was  an  action  on  the  case  for  the  in- 
fringement of  a  patent  "  for  improvements  in 
making  gas  and  in  the  apparatus  used  in  trans- 
mitting and  measuring  it,"  to  which  the  de- 
fendant pleaded  inter  alia,  thai  the  specification 
had  reference  to  another  and  different  invention 
fiom  that  for  which  the  plaintiff  had  obtained 
a  patent,  and  also  non  concessit,    A  verdict 
having  been  found  for  the  defendant,  a  rule 
nisi  for  a  new  trial  had  been  obtained.     It  ap- 
peared from  the  specification,  that  the  woroa 
*'  therein  and "  had  been  inserted,  so  that  it 
referred  to  a  patent  for  improvements  in  mak- 
ing gas  and  "  in  the  apparatus  used  therein 
awl  in  transmitiihg  and  measuring  %*'  whereas 
the  patent  did  not  extend  to  the  app^iatua 
used  in  making.ga6»  but  only  in  measuring  and 
transmitting  it.    The  defendant  also  clfimeda 
patent  for  unprQv$ment«  in  the  apparatus  by 
which  the  gas  was  to  be  made. 

Cur.  a(f»  putt, 
Tbe  Court  said»  that  as  the  speciBcatldn  did 
not  correctly  state  the  invention  for  whUhthe 
patent  had  been  granted,  the  rule  nbtutbe  dis- 
charged. .  .,  ,  .! 
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Court  flfertftequer. 
Doe  dem,  Jones  v.  Jose;.    Feb.  14,  25,.1850. 

•  OBNBAAL  TUANPIKS  ACTi MORTGAGE   OF 

<rOXa«S.— BNTEEINO.INnraLU6TK»8'  OImHAK'9 

aooK. 

•iMd,t^t  the  enterii^  witkin  two  ealendmr 
tnMtks  in  the  trusiees^  chrk'^  ifo^k  of  a 
mmigage  of  toUs  trnder  tke  •  Gmeral  Turn- 
pike Act  was  auteeedent  to  the  mtdang  out 
a  gwjd  title  tkeretmderj  and  tkerefore,  in 
aa  ejectment  on  two  dewUstiSt  tokere  one 
mortgage  had  been  only  entered,  but  the 
other  not  tUl  the  epmiration  of  two  months, 
a  verdict  for  the  plaintiff  was  confirmed  in 
the  former,  but  direoted  to  be  entered  for 
the  defendant  in  Ute  Utter. 
A  RULBnmhad  been  granted  on  November 
20  iast,  to  enter  the  verdict  for  %he  defendant 
on  one  or  both  the  demises  m  this  action,  which 
was  brought  in  ejectment  to  recover  posBesaion 
of  the  toll-ffates  andhonses  rathe  Bala  district 
of  Merionethshire.     Under  the  local  Highway 
Acts,  the  company  was  divided  into  four  dis- 
tricts, with  separate  clerks  to  each.     It  appear- 
ed that  the  trasfcees  for  the  Barmouth  district 
mortgaged  the  tolls,  which  extended  over  the 
whole  county,  to  one  Evans,  who- assigned  to  a 
Mr.  Pugh,  who  on  the  18th  May,  1849,  as- 
signed to  the  lessor  of  the  plaintiff;  the  assign- 
ments being  drawn  and  attested  by  Mr.  John 
Jones,  the  clerk  of  the  district.    Mr.  Jones  had 
also  assigned,  on  the  llth  May,  his  mortgage 
from  the  trustees  as  security  for  hbbill  to  the  les- 
sor of  the  plaintiff.  These  assignments  had  been 
made  in  conformity  with  the  3  G.  4,  c.  126,  s. 
%\,  which  provides,  Uiat  such  assignment  may 
be  made  in  the  .form  salQoiud  and  endorsed 
on  the  mortoge,  and  shall  be  produced  and 
notified  to  the  clerk  of  the- trustees  within  two 
calendar  months  after  the  date  thereof,  wKq 
shall  enter  the  same  in  a  book  kept  for  that 
purpose,  and  that  such  assignees  shall  be  then 
entitled  to  the  full  benefit  of  the  mortgage. 
The  transfer  of  the  llth  May  was  duly  entered 
by  the  cle^k  witiun  two  months  after  its  exe- 
cution, but  that  to  Mr.  Pugh  was  produced  to, 
but  was  not  entered  by,  the  clerk  until  after 
titat  period.    It  appeared  the  only  nottfioaiion 
was  such  as  might  be  implied  from  the  cleiic 
having  prepared  the  assignments. 

A  verdict  having  passed  for  the  plaintiff  on 
both  demises,  this  rule  was  obtained. 

Townsend  and  Beawm  showed  cause  against 
tberule,  which  was  supported  by  Wtlshy  and 
'Foulkes. 

Hie  Court  said,  that  the  assignment  of  the 
llth  May  had  been  duly^ notified  to  the  proper 
elerk  and  «n  entvy  made  by  him,  and  therefore 
the  rule  would  be  discharged  to  enter  the  ver- 
dict for  the  defendant  on  that  dmuse.  In  re- 
gard to  the  other  demise,  the  Coiut,  after  tak- 
ing time  to  jconsider,  held,  that,  as  the  entry  in 
.the  book  was  a  conditioa  precedent  to  the  va- 
lidity of  a  title  under  the  assignment,  the  rule 
must  be  absolute  to  enter  the  verdict  for  the 
defendant. 


Court  of  e^rc^rqutr  diamftcr. 

Ashpitel  V.  Sercombe.    June  16,  1849,  Feb.  7, 
11650. 

RAILWAY. —  ABORTIVB  SCHEME.  —  ACTION 
FOR  UONBY    HAD   AND    RBOBIVBD. 

Held,  affirming  the  raUng  of  the  L.  C.  Baron 
Poll9ck^t  NisiPrins,  that  ns  tkertdiway 
scheme  of  witeA  tke  defendamt  Mme  was  a 
managing  ditaetor,  had  fFfOved' akastive  be- 
fore  action  broaght,  the  plaintiff'  beiom-was 
entitled  to  recover  the  amomnt  of  his  de^ 
positSf'in  an  act  ion  for  money  had  and  re- 
ceived. 
This  action  was  brought  by  Mr.  SercomBe, 
for  money  had  and  received,  to  recover  back  a 
sum  of  262/.  10s.,  deposits  paid  on  100  shares 
in  the  Metropolitan  Junction  Railway  .Com- 
pany, of  which  the  defendant  below,  Mr.  Aah- 
pitel,  was  a.  managing  director,    liw  eomfnny 
had  been  provisionally  registered  under  the  7 
&  S  Vict.  c.   1 10,  hut  the  scheme  ihad  been 
abandoned,  and  a  resolution  of  Sept.  22,  JbdftS, 
entered  in  the  minute  book  by  the  seca'StRry, 
was  admitted  in  evidence  to  show  Ashpitel  .was 
present.    Mr.  Sercombe  had   not  signed  the 
subscription  contract.  Pollock,  L.  C.  B.,  having 
directed  the  jury,  that  if  they  were  of  opinion 
the    scheme    was    abandoned    before    action 
brought,  they  would  find  for  the  plaintiff,  and 
a  verdict  having  been  found  accordingly,  a  bill 
of  exceptions  to  such  ruling  was  tendered,,  as 
well  as  to  the  reception  of  the  minute  book  in 
evidence. 

Crowder  and  M.  Smith  for  the  plaintiff'  in 
error ;  Butt  and  Greenwood  for  the  defendant 
in  error,  cited  Wdlstabb  v.  Spotlisvaoode,  15 
M.  &  W.  501.  Cw.  ad.  vult. 

llie  Court  Jkekl*  Aat  the  rnling  of  the  Lord 
Chief  Baron  was  right,  and  overruled  the  ex- 
ceptions, affirming  the  judgment. 

3fixtx99Sti!bt  £awtt. 

{Coram  Sir  Herbert  Jenner  Fast.) 
BrenehUy  v.  Hill  and  others.   March  16,  1850. 

•WILL. — CODICIL. — ATTESTING     WITNESS  K8. 
— PROBATE. 

Probate  was  granted  in  favour  of  a  codicil, 
although  the  attesting  witnesses  were  na- 
certain  as  to  whether  whM  'the  testatrix 
wrote  prior  to  their  signing  was  -her  name 
or  only  a  date — it  appearing  that  -^e  had 
duly  executed  numerous  Other  testeanentary 
papers,  and  ihe  vodiaU  'had  been  fmparA 
by  a  soHaitor  who  hadinstrwifsU'$ke  testa- 
trix as  to  its  execution. 
Elizabeth  LYStt^  formartyof  Galdbeck, 
in  Cumberland,  having  at  various  times  exe- 
cuted 13  testameatsry  doeuaeats  uder  the 
powers  of  her  nanrriage  <ettteBisnt,  in  May, 
1847,  made  a  codicil,  whereby  she  revoked  all 
herfbrratr  wills.    It  appeared  from  the  eri- 
deaee  that  the  testatrix  had  properl^' executed 
the  former  wills,  and  .that  tke  solmtor  -who 
drew  up- the  codicil  specially  cstttioned  tke  de- 
ceased as  ^to  the. mode  of  execution  in  ordo'  to 
comply  with  the  formalities  of  her  marriage 
setdemeot.    The  attesting  witnfisaes  tfne>un- 
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♦  iMe.toiftyiipfcithcrAhei^iigmUMPeuraB  affixed 
,  .before  tir  after  tkeir  -^tgrnoffx  tke  paper,  the  o«e 
.ihM^fhttiidtntetrix iMgJ>ed:kfit,  but  thedther 
^^awirfber  write -«onMt]Mttg,btt  could  BOt.poai- 
tively  say  whether  it  was  a  date  or  the  iMUOae. 
•Under  thete  circamaltnces,  probate  of  the 
'\«akiieU  %«m  opposed  on  behalf  .of  .the  exe. 
'  eolow  of  rtibe  deeoMed's  ^huabond  «od  <  exe- 
•cutow  asMed  in  focoier  iiutniiBeiits.  Mts. 
ifictMUey,  the  sister  oadisext-of  kin  (the 
^deceased  haviti^  hy  Twokiafi^  -tU  her  former 
wills  died  Mteetate.)  pnyponniled  tbe^  codicil. 

-AidtMsanA  TwUsy  Dm.,  in  support;  The 
Quern's  Advoeate  and  Dr.  Harding,  contr^,  for 
the  executes  and  haBbtad,  xeferred  to  In  re 
OUii^,.2  Ourt.  865 ;  Jn  re.Byrd,  3  Cart.  117. 
iThs  Gowt  said  the  pivsnoiiuion  was  in 
iavMr  of  the  testatrix  havtog  signed  the 
•cadici)  bofoie  the  atitmring  witnoBsee,  as  she 
had  properly 'exeeoted  nony  prevmis  .ioBtru* 
meots,  aadithe  preaeat  one  was  oaide  under 
pwafeamonat  awsisliawce.  The  intealaon  of  the 
testatrix  to^eet  aside  her  former  wtiU  hod  been 
' stafeedto>one of  the.witneeaaswho  had  reoeiired 
'to  ohUin  aoodacil  for  that  por- 
Tha  oodioil  could  aot  be  set  aside  upon 
the  merely  loo«e  rccoUoetian  of  the  witaeoacs 
under  the  existing?  cinamistaaees  je  to  the  exe- 
cution, and  probate  most  pass  in  favour  of  the 
codicil. 


Court  jat  38aidtnsptf2). 

(Corerm 'Mr.  Ooniraiaeioner  Oonlbam.) 

In  re  Stead.    March  4,  1S50. 

ftAKK&UPT    CONSOLIDATION     ACT. — IIUTI- 


hAiTlON     OF    BQOKB  —  UNVOUOHKD     BX" 
PBMOITUAE. 

Tke-^earmp  pfa^hankmpt  who  came  vp  to 

ptas  ««  ksBt  ownamolioay  wa*  mf}ammed 

4lire  die,  frnder^ihe  12  *  l^Vi^U  c.  106,4r. 

252,  where  his  cash-book  vas  aUeffM  to 

AoM  bem  iott,  and-^eriuin  leases. produced 

^9okMitke  iakknipt  stated  were^aU  its  con- 

itmU»,iKmi  thetewasalars^  swn  reeewed 

mim»9$kedfor-'-'^miih'leave  to  app^  agam- 

Thb  bankrupt,  John-6tead,  a  grocer  of  Md- 

tronlbe  Rcgw,came  up  by  adjownment  for  his 

last  examination.     The  debts  and  habilities 

arooontcd  to  700^.,  «nd  the  assets  to  about 

250/.  ,  ^ 

Hew,  for  the  -assigneoe,  opposed,  on  the 

ground,  that  the  cash-book  bad  atfirst  been 

withheld,  and  subsequently 'severaLleaves  had 

been  Uken  out,  which  were  alUged  to  be  the 

.eatir&.0OBten.t8,  and  that  there  were  no  entncs 

in  the  other  part  of  the  book  which  was  not 

produced,  being,  aa  alleged,  lost. 

Grdham,  official  assignee,  also  pppoaed,  and 
8aid,.that  there  appeared  a  deBciency  of  nearly 
300/.  subsequently  to  the  4th  Sept.  1849,  and 
that  the  paynaents  set  off  against  it  were  un- 
vouched. 
lAnkiatmry  m  support. 

The  ComsiMjfoiier  said,  that  in  the  Absence 
of  the  eash-bo<rft  the  bankrupt  could  not  be 
passed,  and  tbatunder  the  12  &  13  Vict.  c.  106, 
8.  252,  thojexaaunatioajnmsthe  adjourned  jwie 
rfie,  with  kave  to  apply  when  nrepared  wuh 
evidence  as  to  the  cash-book ;  and,  upon  the  ap- 
plication of  Mr,  Unklater,  granted  protection 
for  a  month  only. 


MiiALYTICAL   OtCX«T  T>F   CA'«E«- 

RKFORTCD    IN  AHL  TIfB  COmfN. 


ttouttv  of '-lElJIlftj. 

[For  the  previous  sections  of  this  series  of 
the  Digest,  in  the  present  volume,  see 

Jurisdiction  of  County  Courts,  p.  87. 

Poor  Lttwand  Magistrates*  Cases,  108. 
JCoatrts  of  Common  haw  : 

Ckmstruction  of  Statntes,  128, 146. 

Principles  and  Jurisdiction,  165. 

Appeals  from  Revising  Barristers,  p.  199. 

ComrU  €f  Equity : 
Law  of  Attomaya  and  Solicitors,  p.  229. 
Law  of  Property  and  Conveyancing,  p.  246. 
Evidence,  p.  289. 
LmrofCoet9,|L330. 
'Fisadiag.  p.  37X7 
^Confltnuitioo  of  SUtaloe,M9« 
'  Pkineipka  ofEquity,  pp.  *409r  439.] 

PRACrrCB. 

ilFFIDAVIT. 

Master  extra,  in  Jretand. —  An  affidavit 
was  anom  beHore  .a  .'Master  extra«  .in  Ire- 
kad,.apfiMDted  underlie  .6  &7  *Vict.  C..82: 
H«*2,that  it  waa  not  aecoaoary  to  vacify  by 


affidavit  theiact  that  he  filled  that  character. 
Daify.Ik^,  11  Beav.35. 

AJIJINDIUINT. 

Secmd  ofder.-^irregMittriiy.^A  defendant 
put  in  an  inaufficiont  answer,  and  the  plaintiff 
obtained. an  order  of  course  to  amend,  and  that 
the  defendant  ought  anawer  the  amendments 
and  oxceptions  togedier.  No  amendment  was 
mad^  within  14  davs:  Held,  that  a  second 
oi^r  to  amend  coula  not  be  obtained,  exports. 
Dolly  V.  OktUim,.U  Beav.  61. 

ANSWER. 

1.  S«6jiii»«on  to  Aj»«rr«ftfc«//,— -A  defend- 
ant submitting  to  answer  cannot  avail  himself 
of  the  3«th  Order  of  August,  1841,  and  decUno 
to  anesrer  part  of  the  bill,  im  the  ground  that 
the  bill  iawhoUy  deBBorEable.  lisker  v.  Price, 
11  Beav.  194. 

2.  kmrfinmoy. -^If  a  bill  is  wholly  de- 
mnrrable,  ihedeteadant,  if  he  unswera  it,  must 
answer  folly.  Jfoooii  v.  Wttkeman,  15  8un. 
374,  overruled  by  Lord  Chancellor.  Gattkmd 
V.  TaiMier,  15  Shn.  W7. 

APPEAL. 

.1.    CoHseut    of    parties. —Jurisdiction.-^ 
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SembU,  timt  pftrtieg  ^btidt,  bf' Ibehc  MMetit 
or  otherwi^,  od  tt  reheak-^  «r  tippttk»  eri^ 
upon  the  Couit  16  decide'  oti  a  mtttvef  wMcb^ 
in  the  usual  ermine,  i>u^t  t»  Im^  t«fei^«d  €d 
some  t>tber  ttibond'  dVAMi^f  y.  FM>eii  1 
M-N.  &•<?:  137. 

2^.  Cbfwefil  of  pdrtieit,-*hsng  offMt^^it^ 
cause  involves  maHei'  Whi^li  cah''dftlyi>epft>^ 
perly  tried  by  a  jury,  aod$  •n  the  hearing  in 
the  fkHirt  below,  tbe  judge^ .  bjr  |t,h^  consent  j^J 
the'  parties,  decides  Uie^uestion  at  mi^e ;  HeU^ 
that  this  deci8ioa|CannQt,  be  ipade  the  aut\}^ct 
of  appeal,  ualess  the  party  4^>^^%4  ^^^ 
show  that  the  cauRe  is  one  fit  for  the  decision  of 
the  Court  without  directing  an  issue.  Stewart 
V.  Forbes,  1  M'N.  &  G.  137: 

Case  cited  in  the  judgnfient:'  MarriS  t.  Dstiei/ 
5C.&F.  163. 

3.  J[9su€  al  law.-r^Vihfixe,  upon  an  ap{>eal,  it 
appears  that  the  matter  cannot  be  prpperljr  dis- 
posed  of  without  sending  f^  case  Jtor  the  opinion 
of  a  Court  of  Law»  it  ra  iiregu]^  to  direot  such 
case  without  first  reversing  the  decree  or  qrder 
of  the  Court  below.  Satkeld  v.-  Johnston,  1 
M'N.  &G.  242. 

ATTACHMBNT   Fp&  COSTS...    .     . 

Imolventy.^^Tbt  plaintiff- tvaa. taken  andef 
an  attachment  for  coeta  under  80^  ^Hm  party 
to  whom  the  costs  wiese  'payabis, .  otoinra  li 
▼eating  order;  but  the  fda'ditifix  rafiMied.to  (iia 
his  schedule :  Held,  that  he  was  not  entitled  to 
be  discharged  from  the  attachqaent.  Wenham 
V.  Bowman,  11  Beav.  Ii8.        ' 

BRSACU   OF  INJUNCTION. 

By  tbe  terms  of  an  injunction.  A,  B:  waa  w- 
strained,  btlt  it  did  not  extevkl  to  ^*  his  kervanta 
and  agent^.''  A  motion  to  commit  C  D  fdr 
breach  of  the  injunction,  held  irregular ;  but, 
semble,  that  he  might  be  proceeded  against  for 
*'  a  contempt,"  if  he  kno\WTi|gly  ai^d  and  as* 
sisted  A.  B.  in  breach  of  the  in)iiiRk>ti(ni.  Lord 
JVellesieij  v.  Earl  of  Mortwngton,  11  B«av;  l«a 

CHAEITY. 

Attendance  of  corporation  befiwe  Ma^ter^^-^ 
New  trustees,-^  On  a  petition  seeking  a  refer.- 
ence  for  the  appointment  of  new  ttosteea  in  tbe 
room  of  deceased  trustees  of  corporation 
charities,  the  Court  declined  gi^ng  any  direc- 
tions  for  any  attendanea  on  behalf  of  tbe  cor^ 
poration  be&ire  the  Maater.  In  re.6hrew9btiry 
Mwiioipai  Charities^ )  H.  &  T.  204. 

CONFIRMING  RKPOHT. 

The  Master  eompdsed  Uvp^  aubjects  in:hjyB 
report^  ona  of  whicb  required  ooofirmation  by. 
orders  fitai  and  absolttte,  and  the  other  by  pe- 
tition. A  motion  to  .don^m  ti^  report  mensly 
aa  to  the  accoantSi;  he,  hsavjing  the  remainder 
to  be  confirmed  by  petitioiiA  .waa,r^)a#ed,  t^ 
proper  mode  being  Uk  obtain  %  aeparate  report, 
RaMdak  v.  Ank^ifa^UO  B^nv..  m* 


[l^  yft4;a«<^^^jew^,— ^pa^H^m^^^  sigpecs  do  fite 

attachment  for  contempt  of  tnts  Cobi^'wasjuaie,  anu^jh 
erroneously  discharged  by  the  Court  of  Ebcche- 


^uer.    The  arte  «M  afienatfda^  MwmMb 
but  that  CkNirt  ktld,  tbet  il  ba4  Mji^MMm  : 
toiecoisMt.    TUaGbortdiiecl^iifiiratM^-vti 
ment  to  iaave^     Wenkm  T.  Joitfp«l«  U  9m^.^^ 
488;  •  .      >  V      .ifi  -'.13  /  * 

2.  Pro  confesso.-^Proqf  i^  imkiUtf.k^m^,.^ 
cu$e  aMaokmint.-fT^  Xa]ne  abUl  jiro  cmifon^ 
undec  Ufe  77kb  Ord»  of  iMay,  lS4K4k  PUMl^v) 
shown  by  the  evidenee  of/t^  o^finer  4m^  IP  I 
has  used  due  dilig^pqe  to ,  execute  the  writ  of 
contempt,     YearsUy  vl  Mv^^t,  1 1  Beav.  .14f  • 

3'.  Asststing  in  breach  of  t9fimcti6n,---^knV* 
junction  was  granted  agaitist  A,,  restWdtlHiK^' 
him    (but  not    expressing   his .  aenrantir  Mha 
agents)  from  cutting  timber.     A,  irhif^ink'] 
/f.*8  agedt.  with  knowledge  of  the  {nhttcHto;  I 
cut'  the  timber :  Hetd^  that  B:  m^ht'  m  cWii-  ^ 
tnitted  for  the  contempt,'  thougb  noffdl^lflilB  , 
breach  of  the  iniunction.    Lord  WeUaiqf  -f* 
Barl  of  Momingldn,  H  BeaV.  181."  ' 

4.  Di9charpe  from,'^Aitaiil^itmi.^'Wiild  di 
attachment  for  want  bf  antwer,  tAfoafeh  #mH 
lar^y  issned,  discharged,  and  Um#  ^mm  mM  -' 
^efe/>danta  to 'ana«v«r  on'"pa)f«MM  of  ediift, 
the  defendants  having  H»ndtiabli'  gitoudil*lbr 
thinking  that  an  anawer  wonldnot  be  reonired 
ivithov^  previous   Injt^ma^ion.     ^tdexfi^   y. 
.  TAo/cAsT,  UBeav.  l^pj,  ..   ..   ...  \      .. 

DSMNDAJIX. 

If  a  dtrifi^dant,  who  basbeMft'exenrinlribf 
the  plaintiff  as  a  witneaa  iR -the  cause,  submita 
to  a  decrae  agaidSt-biiiiselfr  notwidMtaadittfc 
sueh  esaminsaion*  the  fKtof  that  earamioatioa 
havcng  been  had  canaofc'  be>auilaihfd  Jy  the  . 
other  defeadanta  wbo  haire  not  becttattaminariL  - 
as  an:  ^bftction  ta  a  desire  againat  .ihMBi* 
SmUA^.  AnilA,«Hitte,.'&SA«   .. 

DMCVKBUU 

i/acerfiiiiify>^A  testaloF  devised -bia.flatate 
on  trust  for 'his  children*    Sane  of  dieta  filed 
a  bill  for  the  aduuuiatraiion  of   the  catate 
against  the<  tnMtaea:and  agaibet  one  J^  (3,   TIm 
bill  cbakiged  that  J.  G.  alleged,  that  the  plai»* 
tiffs  had  ttfotttracted  to  aell  hhn  ^e  teatatot's 
real  estate,  and  that  he  had  nfivan !  notice  to  Ifan  - 
truateca  of  his  daSm  i  buttlte  plunftifft  chavged 
that  they  had  not  entered  into  anr  affreemttit 
to  sell  to  J.  G.,  and  that  if  they  ImC  it  !bad 
been  lon^  ainee  abandoned  .and  waived   bf 
J,G.\  and  it  further cfaaaged^  that;/.  Oi  fani'; 
not  anr-eharge,  hutercaty  orclaini  on  thr  eatate : 
Held,  that  the  allegattona  agatdiit  J,  G»  «ererin«< 
aufficient,.  and    his    demurrer    waa    allowed^^ 
Hodffwony.  Eapihawse^  10  Beav.  479.       --  C- 

DtSMISBAL. 

I .  Pending  reference  as  tb  li/Ie.r^A'x«f(tt^lpa 
as  to  titi^  was  made  befoi'e  hearing.,    A  fiaotlofa 
to  dismisis  for  want  of  prosecution,  i>eiVlii^  the  J 
reference^  was  refused,.  Gr^oi^  V.  Bf^ftif^ 
11  Beav.  i43.  W    *  i  '  »*     . 

.    2.  Want  of  prostj^tion.'jri^  ttioUoil  tb'^ttlrfr: 
imiss  for  want  of  prosecution,  maae  ^Mef^^S^ . 
bankrtiptc^  of  tjie'plaiatiff^  refoaed  with  jf^tim 


misaed.    Robinson  v.  Norton^  10  Beav.  484* 


DI8BOLVING   INJUNCTION. 

letfBArieB  the  cotttmm  ifyjunction  to  Ym  dlisol^ed 
b]r  libe  ^«tnll  order  iit#i  and  order  abKrtmey  it 
not  ttifiscled  b)r  tbe  feet  Ibat  the  tine  allowed 
bf  the  rules  of  Court  for  taking  exceptioaa  to 
tbetntwer  baa  elopeed. 

The  eaae  of  Biihton  v.  Birth,  2  V.  ft  B.  40, 
considered  and  ezpUdned.  Romeoek  ▼.  FeiM, 
1  H.  ft  T.  197 ;  IM'iV.  &  O.  196. 

KXAMIXATIUN. 

4fidiwit  in  lieu  of, — Ma$t^s  office.— X  party, 
by  09DsentiQg  to  allow  an  accounting  party  to 
pot  in  an  afSdavit  Instead  of  an  examination,  is 
not  precluded  from  afterwards  insiMting  on 
having  an  exarainationx  if  the  discovery  given 
by.  the  affidavit  be  unsatisfactory.  Attorney- 
General  ▼•  Corporation  of  Chester,  1 1  Bcav. 
169. 

HUSBAND  AND   WIFE. 

A  hmhmad  hftviog  obtained  leave  to  aoawer 
eepnviely  fwMft  hie  wife,  an  order  was  after- 
wiode  made,  on  the  applicaiioa  of  the  plaintiff, 
that  the  wife  ahoiild  anewer  eeparateiv  from  her 
hnebawL..  Bra^  y.  Akm-h  1^  Sim.  6iO. 

IMFVRTVNXNOB* 

After  a  plaintiff  has  set  down  a  cAuse  to  be 
heard  on  an  objection  for  want  of  parties  raised 
by  the  answer,  he  eanaot  refer,  the  answer  for 
ijii|ierfoeiiee*   InMell  v«  AnUrswt  Z5  Smu  ^4* 

H^ereMcefff  ito/to»««if«>-*When  two  euits 
an  itfalitated:  on  behalf  of  an  infaoit,.  it  ie  not 
of  ooivae,  wiMn  one  oi  each  niits  ia  in  t^ 
paper  for  hearing,  to  refief  it  to  the  Master  to 
aeOHtain  vMA^ef  the  euils  is  nsoet  benefidal 
for  the  infant.    JRundUy,  BuncOe,  11  Bear ..3a.. 

INJVNGTIMfv 

1«  An  injmuilioa  was  obtalne#l  before  ao- 
swer«  The  dsfendant  filed  lua  answer,  bnt  de- 
layed moving  to  dissolve  nntil  several  months 
atarrepUdUioo,  aniliit  a  period  when  the  evi- 
dence would  have  been  pnblsBhed  but  for  the  de- 
feDdant  having  obtaioed  an  enlargenent  of  the 
pobkKcaticm;  The  motion  was,  on  that  ground, 
reBsaed.  Ftiaiei  v.  Mius/^$  College,  Cambridgt^ 
10Beav«491* 

^..  The  provisional  directors  of  ajolnt«Btock 
companj  hairiitff,  without  the  authority  ol  the 
phuntifi,  ptibliahed  apKispeotus,  stating  him  to 
be  a«tratee  o£  the  companv,  were  restrained 
by  in}vnetibD.  Bumtk  v.  Webster,  10  Beav. 
661- 

3.  Qnack  medicme.'^PuhHe  yrovd.— Injunc- 
tion to  prevent  a  chemist  fxom  selling  a  quack 
medlcinuQ,,  upder  a  false  and  colourable  rapre- 
aentatioi^  ^at  it  waM  a  medicine  of  the  plaintiff, 
an  emioenf  physician,  refused.  Clark  v.  Free- 
m^n^  11  Bear.  112. 

4.  Puhticdti&n  of  a  /t&e/.—The  Conrt  will 
not  interfere  by  injunction  to  prevent  the  pub- 
lica:^Q  of  a  Ubel,  'Chrk  v.  Freeman^  11  BeaV. 

ixil '     ■ 
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ncient  ground  to  mduce  the  Court  to  grant  an 

iqjtincliiMi  mi  reMivfragiMn%t.th«  pergonal  pa^ 

preaentaftivO'    G^nor  ir,  ppuri^r,  15  Sim^  598* 

64  Snond Qj^UccUipnon ihe iiieriX«»^^Wnera 

an  mpQirte  iajuMtion  has  been  distiolved  on  thf 

ground  of  miarepFeseotation  or  concealment^ 

the  plaintiff  is  not  thereby  precluded  from  ap» 

plying  agnia  for  an  iajunotioa  on  the  merits. 

Fit€h  V.  Boehfori,  1  ti.  ft  T.  25i>* 

»881]B. 

Principles  and  practice  in  a  case  where  the 
plaintiff's  relief  in  e<)mty  is  dependent  upon 
nis  previously  establishing  his  legal  right. 
8mth  V.  Eart  of  Effingham,  iO  Bear.  589. 

JUDGE. 

Interest  tn  suit. — Wh^re  the  I^rdChaocellor 
bad  given  a  decision  in  a  suit  between  an  indi^ 
vidual  and  a  company  in  which  the  Lord  Chan* 
cellor  waa  a  shareholder,  his  lordship  refused 
to  hear  an  appliestiou  to  discharge  the  order 
upon  that  ground,  but  the  cause  was  allowed 
to  be  re-heard  before  the  Master  of  the  RoUe. 
Grand  Junction  RttUwag  Compstny  v.  Dimes,  1 
H.&T.254. 


JURISDICTION. 

Where  a  decree  has  been  affirmed  by  the 
Lord  Chancellor,  no  appM^atiion  can  be  made, 
exeepthefoce  the  Ldrd  Chancellor,  for  a  re- 
hearrag  for  the  purpdaeof  obtaining  directiona 
different  fhnn  those  dready  given.  Smith  v. 
BsHofBffistgkmm,  1€  Beav.  689« 

LUNACY, 

1.  Pe/t/io».  —  Where  two  petitions  in  the 
aame  matter  (for  the  carriage  of  a  commission 
of  lunacy)  are  answdrid  on  the  same  day,  that 
whtdx  is  fiffst,prea«nl^(l  is  entitled  to  preau- 
dience.   In  re  Brofikmmi,  1  M'N.  k  G.  199. 

a.  Commttse  expending  moneys  on  estate 
without  Lard  Chaneelb)r*s  5eiur/toii— If  a  com- 
mittee expend  the  lunatic's  property  without 
the  sanotioQ  of  tlve  Lord  Chanctllor,  the  Court 
will  direct  a  jpefej^ence  to  the  Master  to  inquire 
whedier  thft  esqionditure  has  been  beneficial  or  < 
not,  and  even  if  it  turns  out  to  have  been  bene- 
ficial, will  make  the  committee  bear  the  costs  of 
the  inqitiry;  but  the  Court  refuaed  to  act  on 
thia  rule  wbtre  the  expenditure  had  been  in* 
curred  wHh  the  sanction  of  the  Master^  al* 
though  such  sanction  was  irregular.  In  re 
Brovn,  1  M'N.  ft  G«  301. 

3.  Committee  sapeuding  moneys  on  estate^-^ 
Smtetkm  of  Mostsr, — Whet«  committees  of  a 
lunatic's  estate  htiid  ex()endtd  large  sums  in 
draining  and  other  improvements,  and  had 
contracted  with  a  railway  company  for  sale  of 
a  part  6f  i^t  estate,  and  done  other  act*  whidh 
were  not  withSn  thtf  cN^ope  of  their  authority^ 
but  hftd,  as  to  all  of  th«>m,  acted  under  the 
sanction  df  the  Master  in  Lituacr!  Held,  on  a 
petition  bf  the  heii<^at4.1aw  of  the'  lunatic,  that, 
although  the  proceedings  wiers  irregvW,  they 
formed  n<y  ground  for  dismissing  the  commit- 
tees from  their  oBth,    In  re  Broum,  I  M'N . 


51.  j85^foer-—The  pendency  of  a  suit  In  the  I  &  G.  201. 

--'*  "-fticatl  Court,  to  have  a  probate  or  letters       i.  Powers  and  duties  of  Committees, — Orders 
uatration  recalled,  is  not  of  itself  a  suf-  m   Xmii(icv.^Coii#fnictoii.— Committeei   hare 
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no  oafthoritT' of  themselves- to  cut  ttmberorto 
expeod  euroa  in  draining  and  other  improT9* 
ment8$  or  to  conaeot  to  an  act -of  parllraient 
fofriBttkmg  a  raHway. 

Ttifr  13th  order  in  Innacy  of  the  27lh  October, 
1849;  doee  not  anthonse  the  Master  to  take 
npon  bimeelf-  the  dkeetton  of  tlie  liBiajIki's 
estele'in  the  matters  last  mentionedy  hat  me 
intended  solely  to  enable  him  to  condaefe  i»« 
ooiries  respecting  the  person  and  property  of 
the  hiDatic  without  any  previous  order  for  that 
purpose.    In  re  Brawn,  1  M'N.  &  G.  201* 

6.  Committee  employing  agent. — It  is  com- 
petent  fop  commitfiees  to.  employ  an  agent  to 
superintend  the  details  of  the  management  of 
the  estate  of  the  laoatic.  In  re  Brown^  1  M'N. 
&  G.  201. 

6v  Committee  reeidmg  at  dietancefrem^eHate^ 
— The  crrcumstanee  •  that  a  comflaictee  of  a 
lunatic^  estate  residee  at-  a  distance  from  the 
property  is  not  a  ^i^ond  per  -ge  for  dischaigiB}^ 
sueh  committee,  aithough  it  may  raise  a  case 
foF'  inquiry  before  the  Master  as  to  the  pro- 
jjriety  of  his  being  discfaargedi    In.  re'Breton, 

I  M*N.  &  G.  201. 

7.  Fmtdin  Court, — Step  order,'— An  order, 
in  the  nature  of'  a  stop  order,  to  prevent  the 
transfer,  without  notice,  of  funds  in  Court  be* 
lonnng  to  a  lunatic,  granted  on  the  application 
of  .the  nuMtgagee  of  the  lunatic's  next  of  kin. 
Eaparte  Kent,  in  re  Moore^  1  U.&  T.  214. 

Case  cited :  In  re  Alchto,  SeoreUiy  of  Ltmetits* 
Minute  Book  for  18«5,  No.  15. 

8.  Carriage  of  Commission. — ^Where  a  lunatic, 
entitled  for  life  to  a  considerable  income,  had 
been  confined  several  years  in  an  asylum, 
among  the  lowest  class  of  patieuts,  at  a  small 
anhnal  expense,  and  without  any  particular 
attendance  or  comforts,  and  the  accumulations 
from  his  income  had  been  divided  among  his 
brothers  and  sisters,  an  order  for  the  issuing 
of  a  commission  was  made,  on  the  petition  of  a 
stranger,  and  the  carriage  of  it  was  given  to 
him ;  and  a  cross-petition  of  two  brothers  of 
the  lunatic  was  dismissed.  In  re  Austie,  1  H. 
&T.  313;  1  M'N.  &G.  200. 

ma8tbr'»  RMPoirr. 
Concurrent  referemms. — A  party  obtainmg  a 
Master's  report  adverse  to  himself  will  be  com- 
pelled to  ftle  it.    In  re  London  Dock  Compamg, 

II  Beav.  78. 

OLRDXB. 

1.  Absolute, — In  a  creditors'  suit,  an  appli- 
cation to  confirm  absolute  the  Masjter's  report 
of  best  purchaser,  made  by  consent '  before  the 
expiration  of  the  time  limited  by  the  order  nisi, 
refused.     Vernon  v.  Thellusson,  10  Beav.  452. 

2.  Suppression  of  material  facts*-— An  order, 
obtained  eseparte  upon  motion^  dischai^ed,  on 
account  of  the  suppression  of  material  facts. 
De  Feucheres  v.  Dawes,  11  Beav.  46. 

3.  Upon  the  motion  of  JB.,  the  Court  ordered 
that,  upon  his  paving  the  purchase-money  into 
Court,  he  should  be  substituted  as  purchaser 
in  the  place  of  A^  and  that  A.  therenpon 
should  be  dtscharged  from  his  purchase.    B, 


having  omitted  to  draw  up  the  order,  the 
plamtifiQs  in  the  cause  did  so,  and  cai^edji  di- 
rection to  be  inserted  for«  the  payment  of  the 
purchase-money  within  12  days  after  service-of 
the  order,  in  which  form  (after  notice  to  B.  to 
attend  at  the  Registrar's  Office)  the  order  was 
passed. 

On  the  motion  of  B.,  the  Court  discharged 
the  order  with  costs*  Miller  v.  Smith,  6  Hare, 
609. 

4.  An  order  made  by  the  Court,  and  cor- 
rectly drawn  up,  will  not  in  all  cases  be  dis- 
charged, solely  on  the  ground  that  it  was 
passed  by  the  registrar;  without  notice  to  the 
other  parties  in  the  cause.  Hart  v.  Tulk,  6 
Hare,  CI  1. 

5.  An  order  made  upon  notice  f<>r  leave  to 
the  plaintififs  to  amend  then*  bill,  givinfreeon- 
rity  to  the  Clerk  of  Records  and  Writs  for  the 
costs  of  the  defendants  of  the  suit,  already  i^ 
curred,  was  vnxved  exparte^  by  directing  the 
costs  of  the-defendante  to  be/tasMLaad  pi«k  to 
them  by  the  plaiotifis,  reserving  the  questioB 
how  they  were  ultimately  to  be  borne ;  the  va* 
riation  not  being  such  as  could  prejudice  the 
absent  defendanto.     Hart  v.  TWAc,  6  Hare, 6l  1. 

6.  Further  answer  upon  original  ejeceptions, 
"-Form  of  order,  where,  after  exceptions  to  the 
original  bill  had  been  allowed,  the  defendant 
hadput  in  a  further  answer  to  the  original  lull, 
and  an  answer  to  the  amended  bHI  together, 
and  the  plaintiff  wished  to  refer  the  furth» 
answer  upon  the  original  exceptions.  Watson 
vi  Lifey  1  H.  &  T.  308. 

7.  Objection  for  want  of  parties. — ^At  the 
hearing  of  an  objection,  taken  by  an  answer,  for 
want  of  parties,  the  defendant  is  not  at  liberty 
to  contend  that  there  is  any  defect  of  parties  in 
addition  to  that  stated  in  the  answer.  LoveU 
V.  Andrew,  15  Sim.  581. 

FAYMBfTT   INTO   COVHT. 

T\numt  for  life.' — Executor.'^Ou  a  raotaon 
to  pay  assets  of  a  testator  into  Court,  tfaeCkmrt- 
declined  to  direct  the  payment  of  the  income  to 
the  tenant  for  life,  to  be  continued,  unless  the 
executor  took  upon  himself  the  responsibility 
of  the  paymsnt.  Abbg  v.  Qilfbrd,  11  Bear. 
28. 

PAYMSNT   OUT  OP  COURT. 

Feme  covert.  —  Consent.  —  Oh  the  mar- 
riage of  an  infant  feme,  a  settlement  was  made 
of  funds  in  Court,  to  which  she  was  entitkd. 
On  her  attaining  21,  a  petition  was  presented 
for  payment  to  the  trustees :  Held,  that  the 
consent  of  the  lady  iniCourt  or  bv  commission 
was  necessary.  Dag  v.  Dag,  11  tieav«.  3fi. 

PBTITIOK. 

1.  The  Master  was  directed  to  churge  te 
defendants  with  the  rents  of  some  chanty  proi- 
perty  ''from  the  filing  of  the  infomiatioB 
come  to  the  hands  of  the  defendants/'  The 
Master  charged  them  with  rents  accrued  be« 
fore,  but  paid  after,  that  period,  and  his  report 
had  been  confirmed.  The  defendants  presented 
a  petition  to  be  reUeved  from  payment^'  bar  the 
Conrt  held,  that  there  was  no  pfaun  mistake  in 
the  mode  of  taking  the  aeeounts^  and  declined 
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to  interfere^  except  upon  a  reliearing.  Attorney- 
General  v.  Drapers*  Company,  10  Beav.  558. 

2.  Summary  proceeding, — Form  of  reference, 
—Production  before  the  Master, — ^Where  under 
private  acts^  &c.,  the  Court  has  jurisdictioii  to 
proceed  in  a  sunomary  way  by  petition,  it  is  not 
usual,  on  dtreeting  a  reference  to  ascertain  the 
parties  entitled,  to  direct  tbe  proihiction  of 
deedv  and  documents,  and  to  examine  the 
pnoties. 

On  such  reference  having  been  made,  the 
Court  refused,  with  costs,  an  a)>pHc&tion  of  a 
second  claimant,  for  a  2nd  order  containing 
s])ectal  directions.  In  re  London  Dock  Com^ 
pony,  1 1  Beav.  73. 

PRO   CONPGSBO. 

Digptnsinffwiih  j^rzx'ce.— Motion  to  dispense 
with  service,  on  a  defendant  who  had  nc^'er 
appeared,  of  a  copy  of  a  decree  taken  pro  con- 
fesn,  and  of  all  other  nroeeedinp^a  in  the  suit, 
refosed.     Van^am  v.  Rogers^  1 1  Bear.  165. 

PROPT7CTION. 

1.  Payment  into  Court,— Admission  of  title. 
— Motion  to  jiroduce  documents  and  to  pay 
money  into  Court,  refused^  on  the  ground  that 
the  plaintifif's  title  was  not  sufficiently  admitted 
by  tne  answer.  On  such  a  motion,  the  Court 
does  not  require  the  plaintiff  to  produce  any 
absolute  admission  of  title,  but  merely  such  a 
probability  of  title  as  it  can  safely  act  on. 
M*Hardy  v.  Hitchcoci,  11  Beav.  73. 

2.  Impeached  deed, — Production  refused  of 
a  deed,  which  the  plaintiff^  by  his  bill,  sought 
to  set  aside.    Dendy  v.  Cross,  11  Beav.  91* 

3.  Documents, — Answer  as  to  belief  only, — 
The  defendant,  in  answer  to  a  bill  seeking  dis- 
covery in  aid  of  the  plaintiflTs  defence  to  an 
action  at  law,  brought  by  the  defendant  against 
him,  stated  that  the  letters,  papers,  and  writ- 
inga,  scheduled*  to  his  answer,  eontaimid  the 
evidence  OB  wfaieh  the  defendaat  wa»  advised 
and  intended  to  rely-  at  the  time  of  the  aetioBy 
and  that  the  same  did  not,  nor  did  any  of  them, 
"  as  the  defendsBt.  wos  advised  ani verily  be* 
liewed'"  cositain  say  evidence  whatever  in  an^ 
port  <»f  the  plsintiff^s  pleas  in  the  action  i  aiid 
thai  the  same  were  not  in  any  maansr<  material 
to  the  pkintiff?8^ease :  Heid^  that  the^  stetement 
was  a  sufficient  anssver  to  the  plaiotiff's-  mo^ 
tion  for  production  and  insfiection  of  the  schs> 
dukd  documents.  P^le  v.  Stoddart,  1  H.  &  T. 
207;  1  M'N.  &G.192. 

RBOCTVKR. 

1.  The  existence  of  a  snit  to  recsll  probate, 
in  which  the  probate  has  been  ordered  into 
Court,  is  not,  of  itself,  a  sufficient  ground  for 
appointing  a  receiver.  Newton  v.  BMetts^  10 
Beav.  526. 

2.  After  decree,— X  receiver  appointed  after 
decree  upon  metion,  in  an  urgentcase.  Thomas 
V.  Dstoies,  1 1  Beav.  29. 

3.  Sureties. — ^Where  a  reference  has-  been 
made  to.  appoini  a  receiven  the  Court*  will  not, 
by  consent  even  of  the  paitiee,  dispense  with 
the  nsnal  secnrity.  The  proper  course  is,  for 
the  parties,  of  their  own  authority,  to  nominate 
a  receiver,  and  then  to  apply  for  liberty  for 


him  to  act  without  security.   Mttnners  v.- Wwi*, 
11  Beav.  30. 
Case  ciied  in  the  judgment:  Ridout  r.  Earl  of 
Plymouth,  1  Dick.  68. 

4^  JurtfifolcoiK— The  Court  will  not  allow  a. 
recenrer's^reeogniiance.to^eptttinsiut,  on  a 
repBSt  showinif.  merely  that  something  is  due. 
from  ths  reeeiver.  The  preeu^^afiuiMi^-of. what 
is  due  tBust  ibe  stated^ 

'fbe  Court  has  no  jurisdistion  to  order  the 
personal  re^ireseDtative  of  a  receiver  to  aceooat. 
for  the  receiver's  receipts,  without  a  bill  lieing 
filed.    Lndgaier  v.  ChamneiK  15^  Sim.  479.      , 

&.  Wiiere  there  were,  two  sulto  for  adraim^ 
straCioB,  aod  a^metion  for  a  receiver  in  each 
suit  came  on  upon  the  same  day,  the  receiver 
was  oppeinted  in  both  suits,  and  the  Court 
gave  the  carriage  of  the  order  to  the  plaintifs. 
by  whom  the  first  notice  of  motion  for  the  re- 
ceiver had  been  given.  Hart  v.  'Pulk,  6  Hare, 
614. 

6.  Special  leave  given  to  the  plamtiffii  to. 
move  fonliberty  to  amend  their  bill,  bysfcrik* 
ing  out  the  name  of  one  of  such  plaintifis^end 
making  hnn  a  defeodant:  HeUt,  to  authorise  a 
motion  bv  such  of  the  parties  as  were  to  re» 
main,  excludiBg  the  pleintiff:whose  name'  w»» 
to  be  struck  ont ;  and  the  Covrt  made  the 
order,  without  pnittdice  to  a  motien  then 
pending,  for  a  receiver  in.  the  original  causek. 
Hart  V.  TuUc,  6  Hare,  612, 

Cases  cited:  Brown  ▼.  Sawer,  3  Beav.  59a ; 
Wilgon  V.  WUaon,  I  J.  &  W.45r;  Witts  v. 
CampbeU,  l«  Ve».  49«. 

7. .  Uix>n  the  bill  of  an  equitable  mortgagee, . 
leave  was  given  to  serve  the  defendant,  the 
mortgagor^  before  appearance  with  notice  of 
motion  for  a  receiver,  (the  biU  nut  asking  for 
an  injunction) ;  and  the  order  waamade,  npon 
affidavit  of  service,  for  the  appointment  of  the 
receiver,  with  liberty  to  the  parties  to  propose 
themselves,  according  to  the  notice.  Meadm 
V.  Seahyt  6  Hare,  620. 

Cnse  cited  in  the  judgment :— Tanfield  v.  Irvine* 
t  Huss.  149. 

RKPIiXCATlON. 

RepUcsiien  ordered  to  be  taken  off.  the  fiie^ 
beoMise  ne^ce  of  the  flliag^  of  it  was  not  given 
on  the  day  on  which  it  wasHled.  JoAnseii  v. 
Ticker,  15  Sim.  599. 

RKTAIKING  BII.L. 

Liberty  to  proceed  at  law,  and  restraining  the 
setting  up  of  outstanding  terms. — Petition, — 
Staying  proceedings  pending  appeal.— \  judg- 
ment creditor,  who  had  sued  out  an  elegit, 
filed  his  bill  to  establish  his  priority  over  sub- 
sequent incumbrances  on  the  estate  of  his 
debtor.  By  the  decree,  the  bill  was  retained 
for  12  months,  with  liberty  to  the  plaintiff"  to 
proceed  at  law,  and  the  defendants  were  re- 
strained from  setting  up  oatstanding  terms  and 
the  Statute  of  limitations ;  further  directions 
were  reserved.  Tlie  plaintiff  brought  an  eject- 
ment, which  was  defended  by  one  only  of  the  . 
defendants,  and  also  by  the  occupying  tenants. 


V. 


plication  to  discharge  an  order  kiving  leave  to 
siifve  tte'cfltetMiily'Wltb  vnbpMacvi^iflitaildr 
vriii'rdiMi','mtJtiA  iifattes'eccte^t/tfaaioiiHplvqF' 

i.  Soliciior. — VoniempL — The  irJfeKlin  a 
Boticitor  ior  payfiieiH  to  ki«-  iitient  of-a  ^ 


a  petition,  starting  the  failure  of  ^W  Jirocfeir^ 
ift|;« 'at.la^,  Wl  asWAg  Hberty  lb  brthg^a  »^ 
action,  anid  thai  the  4efeH'datit^'  ntight  }ft  or- 
dered  to  defend  the  same, ''  with  |)ropef  direc- 
tiosa,  or  ^or  an  iMue,  or  for  a  stay  of  proceed- 
ini^  to  enable  the  plainti^.  to  apDe§J  to  the 
House  of  Lords  against- thi  «n£rM^  ded^ 
The  Court  refused  to  i^rant  the  prayer  of  the 
pjrtifiiiii,  andActf,  tkat-auoh  ^reliaf  vasdo«oii«' 
sistent  with  the  practice;  that  the.  wrdicl 
against  one  defenaant  -eeuld  not,  under  such 
circumstances,  •  b»  conmdered  as  a  verdict 
against  all,  and  thab  ifb  appUcatlon  for  a  sUy 
of  proceedings  CQuld  be  entertained  until  the 
plaintiff  had   «ppeiUdr     Srmlk^.  Marl   of 

''  *'- 

|l£VIVOB» 

Dundssalfor  wcuU  of  prosecution  of  an  issue 
direeied.-^X  biil,v»s  filed  h^ajhuiauc  and.  his 
cooMUttee,  aiidt«da  linjuncUon  grai^ted«  aipd  a 
decree  fhade  directing  an  issue.  Ths  iuoatie 
diad,  abd  im>  further  Arobeddid^fs  had  been 
taken  by  the  coffloiitfee.  The  Ctmrt  ordered, 
that  the  ifljmn^OD  should  be  dissobwi  and  all 
ptDceedtngs  stayed,  unless  the  suit  should  be 
revived  within  a  liuuted  time.  Price  v.  Bet- 
rtBgtou,  IX  Beav.  90. 

flftltViOB. 

Leave  to  serve  notice  of  motion  upon  de- 
fendants before  their  appearance  in  the  cause, 
does  not  include  also  leave  to  give  short  notice 
o#  the  motion;  and  if  other  than  the  regular 
feriodof  iiotioft-begyv^^  ieaye  foe. that  pur- 
pose must  be  obtained,  and  will  not  be  tatp^m^h 
from  4he  diafancecf  the  pfataa^f  senrife»  *  Hart 
V.  Tulk.6  Hare,  611. 

SERVICE   OF   COPY   BILU 

All  the  tmslees  named  in  a  will  having  died^ 
a  bill  was  filed  by  one  of  the  cMiwii^trmtient 
a^iost  the  others,  the  heir  of  the  trustee  who 
died  last,  and  certain  persons  who  had  been  in 
possession  of  the  estates,  praying  for  an  ac- 
count of  the  rents  received  hy  those  persons, 
foe  the  appolnlment  of  new  trustees,  and  that 
the  estates  might  be  conveyed  to  them  by  the 
heir  of  the  trustee  who  died  last. 

Held,  that  the  cestuis  que  trusteni  who  were 
defendants,  had  been  rightly  'served  withr  a 
copv  of  the  bill  under  the  23rd  General  Order 
of  August,  1841.  Johnson  v.  Tucker^  15  Sim. 
485.  ' 

8BRVINO   PASTIES. 

Coni%n§€nt  moe&unt. — Legacy  carried  «v«rto 
a  separate  contingent  account,  in  order  to  avoid 
the  expense  of  serving  all  the  parties  interested. 
Cazalet  v.  Smithy  11  Beav.  177. 

SESiriCB  OF   8UBP(ENA. 

Jmisdietion, — A  bill  was  filed  by  the  plain- 
tiff, on  behalf  of  the  shareholders,  against  an 
Irish  Railway  Company  and  its  15  directors* 
14  of  whom  were  resident  in  Ireland.    An.  ap- 


%Vdd^j||t|i|fi^  require  personal  acr. 
vice;  but  it  appearing  that  the  soliator  ab- 
sented hiu^se^  IP,  avoid  service,  an  order  fiw 
substituted' ^^c^  ^ai  tiuAe:  '  Un  Ihyd^  10 
Beav.  451. 

2.  Avotdinf^iHn^  lA'f^yJ^a^ng  gone 
abroad  to  avoid  ser^nce  of  an  order  for  payment 
into  Court,  &c.,  substituted  service  was  order- 
ed at  the  last  phreof  feaidanceand  on  her  ao- 
licitor.    Burltou  v.  Carprnter,  1 1  Beav.  33. 

Case  cited:  Farrow  v.  \Vbite,  1  J%c.  &  W.  64.5. 

3.  In  1841,  a  defendant  appeared  by  his  six 
clerk,  and  described  himself  as  resident  in  C 
Aftet  the  ■^•lltleti  irf  the  oUke  «f  'aiv elepk;'he 
stated  no  address  for  ser\Hce,  as  re^^ufed  hfthie 
20th  General  Order  of  Oct.  1S41!;  attd'fNmt  to 
America.  An  applicatidn  that  servfce  'of  aU 
proceedings  at  C.  should  be  deemed  good  aer- 
vice,  waa  refused.  Rushes  v.  Wheeler,'  11 
Be»v.  178. 

4.  Service  of  the  subpoena  to  appear  am  an- 
swer a  bill  of  revivor  and  supplement,  upon 
defendants  residing  qut  of  the  jurisdiction  (in 
Italy),  ordered  to  be  substituted  by  service 
upon  the  solicitors  ippearing  for  ^uch  defend* 
ants  in  the  original  imXm  Hart  v.  Thlk,  6  Hare, 
618.. 

Case  cited :  Norloi  v.  Hepwsidi,  X  fiUAIt  T. 
158;  1  M'N.i(G.54^ 

...     •  •      . '         •    TAiXATJON* 

1.  Insolvent. — ^/rrcy«<art/y.~6rderiorftaz»- 
tion,  obtained  by  an  imoK^ent  debtor,  of  a  bill 
of  costs  incumd  pitcMr  to  thia  HI  solvency,  dis- 
charged with  coste.  in  re  HalsoU,  1 1  Beav. 
163. 

2.  forty  and  Patty.-- Two  tiaunsd 'ffektmlh 
onlij  allowed. — flie  general  rule,  that,  for  Ine 
purposes  of  taxation  between  party  and  .party, 
only  two  oouaael  can  be  alloired  as. against  an 
adverse  party,  will  joot  be  departed  fiiwv  ex- 
cept under  very  apecial  cirownsatjuuNas.  JU$or* 
ney-Oeneral  v.  Afaaro,  1  M'N  &  G.  213. 

TIME  TO  ANSWER. 

4fidamt  in  support. — ^The  first  application 
for  ^me  .to  answer  is  not  of  course,  but  must 
(unless  the  facts  be  admitted  by  the  plaintiff) 
be  supported  by  affidavit  showing  sufficient 
oauae  and  due  diligence.  Bromn  v.  Lee,  11 
Beav.  162.  ''    / 

THA  VERSING  NOTE.  \\*  ' 

SshMmUd  eerMoi.- Where  a  bill  of  revivor 
and  supplement  was  lUed  by  one  of  two  fdafll* 
tiffs,  ana  the  other  pfadntiff,  refusing  U^^aiii, 
was  made  a  defendaftt/and  an  appearaner  en- 
tered for  him  under  the  xxzixth  General  iMtc 
of  May,  1845,  and  such  defendant  aftenrwis 
obtained  and  atrved  #n  order,  rhanglny  Jus 


appHoAm.  by  lb*  pltintiA  tapmrtod  W  afiU 
daviiliMit  dfliipBot  inquUi0S..bM  pma  ^aat  (or 
sacfa  defendant,  but  he  could  not  be  kim4» 
ordered  that  Mnrice  Ujpau  the  fiew  solicitor 
named  in  the  order  for  ctmnging  soticitors,  of 


a  copy  p(  the  trav^rsW  note  ptioiild  he  4,^il  ^ 
ffooa  acnrJoe  upoa  such  defen^t; ,  fyfluk  t« 
ior^,  6  Har^  618.     j      ,, 
.  Qsa»»  fiitd  in  ths  jadroent:  ^Norton  ▼.  He^ 


wortli,  I  M'N.  k  Cr:  54  ;   t  H. 
ijurray  t.  Vipart,  1  pbill.  b%\.. 


&T. 


158  f 


iiustifct$  or 


COMMON  LAW  SITrmGS, 

SPicrAi.  CAtti. 

for  Juignuntm 

Mortimer  V.  Hartley. 

Fcr  ArgumtnU 

Pee  deou  Dmn  mA  Cfaepler  «f  £xeler  9.  PMpe. 

8toU  «.  WiUuits, 

Deavtaoa  eed  oiber«  «.  Yoiiag  aod  othei*^ 

Heroasamn  and  ochert «.  Coryton^  Esq. 

Grover  and  others  «.  Burnin)|^baa. 

Vincent  y<  Bishop  of  Sodor  sod  Man. 

Doe  dem  I  Patrick  and  others  v.  Doke  of  Beanfert. 

Jseques  and  another,  assignees,  v.  Fatntleroy. 

Wilson  V,  Bden. 


DKHURftkne. 
P<$r  EssUr  Ttrm,  1850. 

Hutshinson,  ndauz.,&6.,  v.  The  York,  NewciMfe, 
*d  Be^iriA  Itlrilwey  Coapeny. 

For  Argumtntm  '    '     ' 
Goold  e.  Scaffordslilre  FoCteries  Water  Works 

*    ^KMiiiPtoer  rApmi 

Tor  tAuUr  T«rm,  IMO. 

To  be  caUed  on  the  ist  day  of  the  Term  V^er  the 
Hotionsy  ma^  to  be  proceedecl  wifb  the  next  day  if 
necessary,  before  tbe  Motions. 
Hardy  assignee,  ^.,17.  Tinger.    ' 
Doe  d.  YTitiiams  e.  HoweR  andennther. 
In^he  matter  6f  G.  T.  Steednmn,  Gent 
Pfloe,  wlmtei«tmtrts>  «.  CimitiOfli's  OtidtoMk 


THE  COUBTS. 


Steam  OmI  indfiwwuea'aMl  hmfjlmi  Heihrajr 
Ceift{Mny. 

Hwn  tniai*  PAPta. 
For  Eartsr  IVr*,  IBHK 

POK    /UB<IMKirr. 

^   Leedsk.— Sleitrb  e.  Sleigli'-Oroitder. 

ror/k.^Kaye  o.  Brett  aAd  aiAtlMr ^  Wataop» 

Korfc.— Witea  e.  Woodwmrd— Wat«>n. 

B^ttr<l^— Luah  v.  Hussell— l^eacock. 
poa  AnoxriitKT. 

Mnkktone.'^St&ntr  t.  Rannen-^-^tfsfa. 

ITttntingdm,  *-  Beit  e.  MeMer  end   anetber  ^-^ 
CbMnbera. 

IAvorpml.^B9Vk,  P.O.  ei  Bari  Tethot-^Martio. 

JUefrp0otf.p^8elleri  0.  Diokinaon «- Wetaon. 

MUUImx,    Chileote  eu  Wadsireith— Martin* 

MMUaix.  —  Totrne  e.  PhiUips  and  anothm>* 
Watson. 

3fiddlt$ex, — Simpkins  v.  Pothecsry — Barstow. 

MiddUtox.  —  Pudney  e.  Tbe   Eastern  Conntiee 
Railway  Company  and  anetber— J amea. 

Jtfnfd(«fer.— Doe  d«  Nixon  and  another  e,  Prsttmi 
— Msrtin. 

Mi</(tf(esftr.— GrMulsnd  v.  ChapHn--Ser)t.  Shee. 

Londtrn. — Lafone  and  another  o.  Bllia — Attemey- 
'Oenertl. 

*  IjofHllMr.>^'Bo8eM)iiet,'P.'Ow,  e.  Sbortpidge-^^iv  f » 
Theeigep. 

l;oiMAMi.F«OrQeber  and  nnoyier  r.  i>BnieU....Sir  F. 
Tbesiger. 

LendlMi. — Sampson  and  others  v.  Young  and  on. 
— Coekbam. 

— ^I  fwiter  V.  Spenee-^Mertini 
V.  Same^-Wateon. 

X'Weiirf^Depisv*  Hearlitf— Skinner. 

Jkf atU^MMT. *- fioroV  Manr..  &c.,  v»  Mitchells- 
Martin.  . 

Middlesex, — Mosley  v.  Hougbtoe— Hnmfrey. 

Middiesex.—  SVilwu  v.  Ashley — Atherton. 

Xonilfm.— Cranston    v,  Msrsball  and  anotbepi— 
Martin. 


M13I    PRIUS    CAUSB    LISTS. 


Court  ci  ^d^tqutr. 


Lopeland  ana  B. 
James  and  Son 
W.  Stephens 


Same 


Hefting 
Owlett 

SIfdIantftSreat  Western 
Hnitwiiy  GttiB|iniiy  "        R.  Sheppard 
^  J>  J.  Shepherd 
i^,J.  Lewis 

S.  J.  uuroey      ^ 
jS.JT.  Doweling" 
•«.J.  Norfis     ' 
^-'5;'.?.  CleidrVrt     ' 

S.  J.  Bamra 


Middlesex. 

S.  J.  KJeieett  Pro.  G.  H.  TaTlor 

S.i.  Meynr,  lce.«  of  Roobestar  Replvn.  Wright  end  K« 


Sane.. 


i^aibe  V^tre*a»id  ' 
Same 


Dt.  /ohnsoo  and  Co. 
Dt.  Same 
•     Dt.  Sema 

Du  Same 

Dt.  Same  ;    ; 

Dt.  Joltn&ton 
'       Dt.  Jobnscon  unff  Co.* 

Dt.  Same 
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C.  S.  HiU 
Wright.  S.tnd  8. 
•  'WMtmacott  ftikd  P. 

Trail 

H.  Harris 

C.  Lewis 

W.Moss 

In  person 

W.&G.T.Woodroffe 

&G«Horiiiage 

Fesmley 

Dd  Medina 

Dodd  and  Co. 

Canie  and  Co. 

De  Medina 

B.  Austen 
Taidiam  and  P. 
fiircham  and  Co. 

A  Majbew 

Msekrall 

G.  U.  Lewin 

H.  G.  Robinson 

Saae 

A  Mnybew 

TjanderaodE. 

Jobnson,  Son,  and  W. 


Same 

Fittaiidrfttgb'and  S. 
Same 
J.  Taylor 

Hav  and  Sweetland 
.E^LewiB 
J.Williams 
Hnme  and  B. 
T.  M.  Wilkin 
•Bewdenend'S. 
J.  W.  Cbristmas 
Pocock  and  P. 
S.  Abrabams 
H.  Harris 
Wellbome 
Smitb  and  Jobnaou 
Pooock  and  P« 


W.Stepbens 

A.  B.  Carpenter 

Wbite,  E.  and  W. 

H .  G.  Robinson 

Hanslip  and  M. 

Gregoiy,  f .,  and  Co. 

C.  O.  Hoare 

Chaantler  and  W. 

G.  Wbite 

S.  Smitb 

Same 

Hopwoodand-Soa 

J.B.Towse 

C.  A.  WooUey 

Ivimey 

Willouffbby  and  C« 

J.  8.  Wrigbt 

Hm 

J.  D.  Pinero 

Lewis  and  Nasb 


.Ni$i  Prws  CoMie  Lists. — Middlesex. 

Bouguereau  S.J.  Brett 

tJoekram  «.  J.  Lewis 

Ckristie^  aad  «tben,  essig- 

nees^&c.  'ft.J.  J.  Alessey 

Pennell  jiod   otbers,   as- 


,&G. 


Hart 

Giles 

Lindsay  and  anr« 

O»bo»e 

Bollock  and 

Hancock 

Knigbt 

Neale 

Sims  and  otbers 

Glenifl 

Skinner 

Woodboase 
M'Gregor 


Xing'    and  naotber,  exe- 


S.J.  Aadenoa 
S.J.  Bu«k 
S.J.  Baxendale 
8.  J.  Pritebett 
8.  J.  Smitb 
6.  J.  Ririovt 
Cooper 
S.J    Bewley 
8,  J.  Fox  and  another 
S.J.  Le Paige 
S.J.  Bmtton  and  aaother 
8.  J.  Baron  de  Delmar 
S.J.  London,    Brighton,    tnd 

South  CoaatJMl. 
S.J.  Mostyn 
S.J.  Hughes 


enters 
■Backer  and  anor. 


Duboarg 
Webster 
Barnley 
Holttes 


6.  J.  Bruin 
S.J.  Broaches 
6.  J.  Ogle 
S.  /.   Ix)rd  logestre 
S.  J.  Plancbe 

S.J.    \^T%9 

S.Ji,  Grundy 


Bark«ibead,LaoQasbiiw*,  Sl 

CbeabtreJuuc.Hail.S.J.  Fnaklaad 
Midland    Great    Western 

Rail,  of  Ireland     .^,5,  Blrthe 


Smm  «.J.  H.  Moora 

Sane  ^.J.  C.  Moore 

Staunton  i>.J.  H.  £.  Voult^s 

Same  8.  J,  W.J.  Voulea 

Doe   d.   Meryweatber   Sc 

ttx.  8.  J.  Tarner  and  otbers 

Boosfield  >S.J.  Ilreton 

Asdoia  ^.J.  ^laorogardatu    . 

Williams  S.J.  Lowe 

Brown  -jS.  J.  VVigram  snd  another 

Dawson  Gwynn 

Potter  «nd.«tbers  Clarke 

Pellett  Dnrk 

Abbiss  Kin.? 

Raby  Austin 

How  Higginson 

Johnson  iionjamin 

Wildan  Scales 

Glenn  Kust  &  West  Indlu  Docks 

nnd  ifirmingliani  J  unc* 
tion  RaiUay 


Pro.  Edwards  and  R. 
Dt.  Gr«g«ix;F.4nd  Co. 

Pro.  Stanley 

Dt.  LoA^andCo. 
Xa.  H.H.Duooombe 
Ca.  Tathsm  and  Co. 
Ca.  Humphreys 
Ca.  A.R.Steele 
Ca.  James  Taylor 
Dt.  W.  B.  Jnmes 
Pfo.  Beraa  and  G. 
Ca.  Braoe 
Pro.  Catten 
Pro.  Hwiley 
Pio.  wade,  Reesy  &  Co. 

Ca.  Sutlon  and  Co. 
Pro.  Williams  and  Co. 
Dt.  Williams  and  Co. 

Pro.  Barrett  nnd  £. 
Dt.  Boiding  and  P. 
Pro.  Ugie 
Pro.  VouQgbusband 
.Pro.  Gray 
Dl  DiQkaon.and  O. 
•  Fro.  Ho^gaon 

l^U  J.  II.  and  R.  Tyes 

Dt.  Joh«M»  F.aad.L. 
Dt.  Sa.'uc 
Dt.  Same 
Dt.  T.  Clark 
P«o.  Same 

Hit.  Hine  and  ivobiu9on 
Pro.  Cotleriil 
Oa.  K.J.^Sydaey 
Pro.-Crowflierand  M. 
Ca.  G..lI..'l4iylor 
Cort.  Cbeston 
Dt.  G.Clark 
Covt.  Child  and  K. 
Dt.  R.  C.  Dewey 
Dc.  Clarke 
Dt.  Cookt) 

Teiyned  Iss.  I.  A.  Jones 
Dt.  Stereos  and  S. 


Midland  Great   Western 

Railw.  Co.  of  Ireland      Baston 
Gourley 


Pro.  1  yrrell  ami  P. 


OUirer 

Doe  d.  Haudy 

Allen 

Solomon 

Mahany 

Homer 

Pledge 

Williams 

Robinaon 

Addington 

Downey 

Mayoard 

Rea  and  another 

Hook 

Rosam  (pauper) 

Lindus 

Evans 

Warrington,  Esq. 


S.J. 


S.J. 
S  J. 


Dt.  Trilten 
Willington  Dt.  J.  E.  Benles 

Learmouiby  executor,  &c.  Dt.  Wrigbtand  Co. 


Wheeler 

Ogden 

lk»weJI 

Richards  and  otberi 

Hutchison 

Pudbury,  sen. 

Aldred,  sued,  &jc. 

Rook 

Arch  bold 

Allen 

Norcuit 

Beckett 

Statins 

Burt  and  others 

Prior 

Eldred 

Mdladew 


Tress,  dc  Ejeet.  flradiey 

Pro.  James  Goren 

Pro.  Klmslie  and  P. 

Tress.  Eml>ery 

Dt.  J.  snd  W.  Gal9w<»rtbr 

Dt.  SareMar 

Pro.  G«or^e 

Dt.  1.  A.  Jones 

Pro.  Branscombe 

Dt.  A.  Maybew 

Fro.  £.  ftl.  EldertOB 

Dt  Kirk 

Pro.  G.LSbaw 

Ca.  Collier  and  Co. 

Pro.  Sidney 

Ca.  Wheelock 

Pro.  Fry 


DIfiEST,  AND    JOURNAL   OF  JURISPRUDENCE. 


SATURDAY,  APRIL  13,  1860. 


PROSPECTS  AND  DUTIES 

OF   THE   PROFESSION. 

PROPOSED  REDUCTION 

OF   JUDICIAL    SALAEIES, 

The  re-assembling  of  parliament  after  the 
Easter  Recess  nearly  simnltaneonsly  with 
the  sittiDg  of  the  Superior  Courts  at  the 
eomnmieaBent  of  £aster  Term,  affords  n 
appropriate  opportunity  for  a  considcsalioB 
of  the  state  and  projects  of  the  profession, 
and  a^anee  at  the  changes  proposed  or 
threatened. 

It  would  be  ia  vain  to  dosy  that  the  pre- 
jodiees  foatesed  by  igooranee  and  misrepre- 
wiilaliiiii — ^to  which  tibe  legal  profession  are 
pecahaiiy  siibfeot»«nd  the  want  of  union 
and  oigaannitioii  amoi^;8t  its  membeiB,  ase 
now  pcodaeing  their  nataral  lesolts.  Ooe 
bTVichof  the  profession  is  first  attacked, 
aad  then  another,  whilst  the  power  of  re- 
j^fjfmo.  ii  diminished  in  proportion  to  the 
success  of  each  pceeeding  assault. 

If  it  were  desired  to  render  the  admini- 
stration of  the  kw  feeble  and  ineffective, 
peahapsno  hsMer  means  oonld  be  adopted 
than  to  deprime  those  engaged  in  it  of  ade- 
qoato  inoames,  in  a  country  where  respect 
and  coiMideration  are  unifisnal^  associated 
with,  if  not  dependent  upon»  a  certain  ap- 
peannce  of  opimnce  and  eapaoity  to  expend 
money.  TluMe  invested  widi  authority, 
howaver,  find  it  at  once  easy  and  popular  to 
interfete  with  the  eoolnmeato  of  the  legal 
paofession.  A  Select  Ommnittea  of  the 
House  of  Commons,  at  the  instance  of  the 
noble  bid  1^  the  head  of  her  Majesty's  go- 
vennncnt,  in  ahont  to  consider  what  redue- 
tion  can  be  made  in  the  salaries  of  those 
holding  the  hiy^est  judicial  offices  in  the 
Courts  of  law  and  eouity.  The  measure,  it 
is  announced*  is  to  be  prospeotire,  so  that 
it  is  aimed  at  and  affects  the  profession  and 
Vol.  XXXIX.  No.  1,153. 


not  the  present  judges.  As  the  gorem- 
ment  think  the  oottmg  down  of  judicial 
salaries  praiatinUeand  expedient,  ana  <hose 
aotualfy  holding  office  have  no  penDnai 
ground  for  eom]^nt»  the  arrangement  mqr 
be  considered  as  aocomf^shed. 

The  only  qnestien  remaining  is,  to  what 
extent  it  wffl  be  deemed  expecbent  to  rednee 
the  incomes  of  those  appointed  to  the  di»- 
char^  of  judidal  functions  ?  We  dare  say 
it  will  be  si^^^pested,  that  as  the  Couniir 
Court  judges  dispose  of  a  iar  greater  nuiH 
her  of  causes  thmi  the  judges  of  any  of  the 
Superior  Courts,  and  sre  paid  only  one 
thousand  a  year,  and  when  a  Tacancy  oeesrs 
there  is  no  lack  of  candidates  qm^fied  ns^ 
cording  to  law  for  (te  office — the  sum  paid 
to  the  judges  f£  the  County  Courts  shoidd 
be  the  maximum  amount  ctf  salary  payable 
to  any  judiknal  officer.  If  the  matter  were 
thus  settled,  no  doubt  there  would  be  a  host 
!  o£  banisters  of  seven  years*  standing,  read^ 
and  willing  to  succeed,  not  oidy  to  the  Chief 
Justices  of  the  Qaeen'a  Bench  and  fhe 
Common  Pleas,  hnt  to  mount  the  WoolnA 
itself  upon  the  terns  proposed. 

The  fitness  and  eapabifity  of  those  likely 
to  suoeeed  to  the  Wildes,  the  CampbeUs, 
and  the  Cottenhams,  under  sneh  orcum- 
stances,  is  akomsdMr  a  dififaient  question^ 
but  it  js  a  oonsiaerslion  in  which  Ihe  pnbBe 
is  fitf  more  interested  than  the  existmgor 
future  aspirants  to  forensic  honours.  If  the 
safauriesof  the  judges  should  beeonsideiabljr 
reduced,  a  seat  on  the  Bench  will  cease  ts 
be  an  object  of  ambitioa  to  the  most  emi- 
nent lawyers  at  the  Bar,  as  its  acceptance 
must  be  aecompaaded  fay  a  diminished  iii* 
come.  Whenever  the  men  who  preside  est 
constantly  inforior  in  intellect  and  profos* 
rional  aofuiraneat  to  those  who  praolase 
before  Ihem,  the  habitual  defersnoe  with 
which  the  Bench  is  regarded,  if  ntaisitaiiied 
at  all,  can  only  be  simulated,  it  will  no 

B    B 
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for.rfii|i9sing  .^^.fidiita^i^tlikUmaefejaBli^ 

afio^Jdi  be^  i^riffefaf^  j9»don|ood»;^ wiAIk 
ifi^,ivi;|i^  thi^.W«3»er3  of*tiM(<li^ 
fenigii  jiav^  no  ii»(ea}«»te  Hi  irariaao6-i«Bdi« 
or  digtfn^  ftomi  tb9se.0AfribQ8ei  MmU  thdf 
are  called  upon  to'  act ;  in  iiAcr  opcMk 
from  ijbQ,,ftei90n|I.|MibliB*  AU  thAt:i&VTe- 
quired  i^»  (W  Aeir  inters  IbkNiMo^t:  be 
wafiUiQly  saorifioednvitbo^t  the  ttmowiMt 
aatwriuiQ^  oi  ^owm  benefit  to  the  paUie^ 


jbope;aQ4fbeIieye  only  a-^xnillVlM^^^r'^f!  ^ 
prtfe^si^.^  1^  .^^t  cfffi>p9.3Ufe,(Wtytp»^ 
^ith  8i^tis%ti^i^  ^pc^  luay^aowsmeot^^ 
ipijurioua  operi^tioix  of  .wbic^  inects  gply  the 
leadii^^m.embers.  of  the  3ar-,  It  h  thio^bt 
^att)2e.3eUUh  indifibceuce  ma^pj^  umtipg 
.prQfea$ionaL  emioetiQe  witti  some  d€gcee  ^ 
political  influence,  !ba?e  from  time  to  time 
displajed,  in  regard  to  mea$«rea  injuriQU^ 
to  tbe  junior  Bar,  a^wdl  aa.to  the  mo9t 
numerous  class  of  the  jxrofessio;^  disentitle 
them  to  .general  sjoMpi^tby  a^  support. 
Others  coifoeive  that  th^  leysdi^  members 
of  the  Bar  are  pon^erful.  enough  to  take  care 
of  themseh^  In  such  sentiments,  it  is 
acarc^ynece^spiiir  to  state,  we  disavow  all 
participation*  Webave  eyer  held  that  the 
interests  of  all  cbu^ses  of  the  profes^on  4u*e 
i&dissoialfly  bound  ^p  tc^gethery  ^d  that 
every  dass-^not  exduning  the  humblest-^ 
has.  a  right  to  ei|>ect  the  countenance,  con- 
sidezalao^  and  protectLye  support  of  the 
<)ihers.  ... 

Hie  maintex^iance  and  application  of  tbia 
tttlutary  pnndple  waa  never  more  requisite 
than  at  the  present;  junctnxe.  Sweeping 
changes,  exten4ing:to  eyexy  portion  of  onr 
system. of  judi(C&ture»  ate  contemplated,  and 
meaaurea  for  effecting  them  actual^  in  pro» 
ipnsss,,  or  about  JtA  be  introduced,  by  persons 
in.au£hority«  The  whole  system  of  proce- 
dure in  ,the  Cqwcts  of  Eijiii^y  and  the.  sys- 
tem of  praiatioe  and  pleadmg  m  the  St^rior 
Courts  of  Law,  are  abont  tfl(  undergo  exami'* 
nation,  with  a.yiew  to  extensive  modification 
and  revision.  Questions  relating  to  the 
Stamp  Duties  Fees  of  Court,  Short  Forma 
of  Conveyance,  the  Attorneys*  Certificate 
Tax,  the  Extension  of  Oonnty  Courts*  Juris- 
diction, and  other  measures  in  which  the 
members  of  the  legal  profession  are  vitally 
interested,  are  now  actually  depending. 

Active  and  cordial  concert  and  co-opera- 
tion are  duties  the  occasion  imposes  upon 
dH  who  desire  to  sustain  the  character  and 
jmnortance  of  the  profession.  In  discussing 
ana  examining  plans  of  legal  reform  or  re- 
brenchmentt-by  whomsoever  propounded*-* 
the  primaiT  o^nsid^nition  shoiMd  be,  tbs 
probable  effect  of  ihe  projp^sed  alteration  as 
regards  the  general  pubuc.  The  interests 
of  a  ckss  should  never  be  put  in  competi- 
tion: widi  those  of  the  conmiunity«  The 
l^al  profession  repndii^    the    desire  of 

seeking  for  or  retauui«»yidv«nta^  i  Scs^the  judgments  in  JDe^e  d.B^l^-^. 

pculmr  or  exclusive  chara^*    It»  most  Or^  3Ai  &E?e9  5.andi)oetf.AM«  ^iftiit 
mflnential  members  are  ready  not  only  to  13  Gale  k  O.  637,  and  4  Q.  B.  6i7« 


DOUBTS  ON  THE  STAMP  tAWS.— 
THE  NEW  BILL         ft 

Ws  hsAre;  pemussioQ. '  to/  pub&h.  tiul  lift* 
lowing  summary,  of  «Miie  of  ibr.ddubte  mm 
existing  on  the  Slampl  Ajots^  item  the  notes 
of  Mr*  Bepson  Blupaell  on  /aookjacts^pre* 
paring  for  pahlieatiom  •!>    . 

TttANSTERS   (ftF   M0RT6A(S^ks« 

V  .n.      J  J 

At  a  time  when  ..goyermitf>ntt  is  Jvfcuigia 
band  the  revisal  ..^.  oertsjn  paijta  «f.  ths 
Stamp  Iaius,  it  is^f  impo«^aMe«hatcioiAts 
which  bi^ve  existed  uiider  .(befi^U'^.Miis 
should  be  set. at  rest  by  some  Jcgiaktm 
dedaratbn.  .    .  j.    .;    n:    ': 

The  most  material  doubts  areiipi*  Iransi* 
fers  of  mo^ir^pgeB,  uKm  some^ot^wbiol^ ihs 
Stamp  Offioe.hi^bi  of  lat^  ti^n/npoA  kidP 
^  require  the  use  ofetrti^  addttiMud 
stamps,  not  imposed  b^  ^  6liimp>wiftts^ 
and  contrary  to  the<  spirit  Ibessof  and:ef 
the  decided  cases  ;  whilst»i  lit^  the;  -aatrc 
time  other  deeds. have;  b^csi  pa9ised,.i«a  it 
were,. upon  a  nominal  dutj^  in  fOMsptrisoa 
to  what  they  oiM;ht  to  bear.    -:  .  :  : 

The  great  evil  is,  that  thonghrthe^adnee 
of  the  Staipp  Office  be  ta)onuhth»  pMgris 
still  open  to  have  hijB ,  de^  ^westionedr  «ta 
Aitureday,  when  brought  i«ftoi  Gwftt^  nd 
at  a  time  when  it  is  too  late»  lor  that  tribn^ 
nal,  to  remedy  the  evil.  ;  <  .   -    }  ... 

To  understand  the  difficulties  it  ms^  be 
premised,  that  it  is^gsn^raUy  imdeistowthe 
ad  valorem  duty  qm  murtgsges  iia|wnsDftW 
chaige  on  the  mortgi^or  for  the  benefit  «£ 
tha  loan  he  ha^  fq^f^plisbfidi;  wAth^sdki^y 
ference  to  the  nature  or  munber  of  the;  asr 
curities  which,  jsmy.  be  included. «i.4[ha par 
posed  ^Qortgages^  and  having  submttdliito 
such  payment^,,  ^very  easement.  ,i«'. 

_ — H — ,.w — ..„■>;  ..M  -v4:tf . 


Ike flfcitsiljr'  df  «gii«i^  l)i»yiiig  «rtirfi  dut^,  i 
ifowever  olbiti'  a  tnmsfer  may  be  itikSt  from 
Mr^pigcb  t^' ttoftga^eej  Aitd  therein  in- 
cMiiig^  iM^At  for  tt«letid^,  trhose  Want 
pfirir^Ciivii'ef  faisiMftiicoii^idcffea  ii^m 
^rfn^MMtiM^iikMuly^liliidibr,  of  hfe  iiti- 
nMiite  iMth^owcfr. 

'  Witfaedt  k^h  exeeptfon  m  fevejiA!'  6f  A 
borHMrdr;  iilfti%^  to  tak*  tip  wmhey  frotn  it 
Mb  »l«Mier  lo  pay  <dff  «he  "flMt,  efc^hwjf 
such  tiimaitfltibmi  df  twnsfers,  midd  fbftft  ft 
fresh  and  independent  loan,  and  again  sub- 
ject ,ti^.  bprmrca'  aa  upqi  Ahe^^rad  laimt 
but,  so  far  ffo^m  ttu^  Jc^gisJ^^iire  intending 
that  the  benefit  of  such  exemption  should, 
directly  at  least,  extend  beyond  such  oriffi- 
ml  hoh'oAQr, 'that  penofia;  not  brfn^'the 
•ii8iBiI''bbTrowarB,  JoiAing  in  any  stich 
MoafM,  are' excinckd  from  the  benefit 
ofany^aaoh  exemption  r  i/^ch  itansaetidifs 
beii^  declared  to  be  orij^ai^  mortgngeSi 
Indirectly^  such  latter  jfarties  profit  by  such 
exemptfon,  where  the  transfer  is  made  by 
the  mortgagee  alone,  AS  n  mearfs  tif  replacing 
theiftene^'aotoiritbyhini.  ^ 

VpWm  fvm^  ree&nt  period,  the  lisage  of 
tile  8M)sp^<lfeoe  had  bMi  to  consider  that, 
«p(la^«*tmn8fbf  of  a  tnorfgage;  rfiorenimt 
from  the  mortgagor  to  the  new  fender,  and 

«itbitlMl'da¥'  of  fMfejttettt,  4he  )^i^  Cotenatft 
fidnoe  niAke  the  tnmsaetion  le^^rla'ttausf^^ 
because  it  iraal  nnly  exprrtsi^^  by  the  deed 
of  >irhat  bad  btoen  agreed  «<r  brtWeen  the 
•tiginal  bovm^er  md  the  n<iw  lender,  that 
t  &y  beyorid  that  in  the  oi^n«  hiortgag;e, 
«rhieh  Jiad  aHiuly'  passed,  shornld  be '  given 
fcr  p^yywMt  of  the  t^w  Idtfn,'--iand  this  w^ 
only  reasonable ;  for  if  the  oM  day  of  pjiy- 
BMnt/«raa  pftst,  to  tmrnilbr  Hhe  debt  tiien 
pBj^Me  wmd  in  ndirise  Wnsfltnhe  bor- 
lolieii  «s  he  wtnild  only  bfe  fehaftgii^g  snch 
i«MttflAM^  right  of  aeii^n  kgiiin^  himself 
fmm  the  old  to  the  iretr  ktkkr .  ''  AM  evett 
more  than  this^  if  on  a  trftiiifth'  tfn  addi- 
tibo|d«ufn  «ras  advanced,  and  ettra  potfers 
or'^oHtiM  frtte  gfn^n  extending  to  the 
M  and  ^iiew  loan,  soeli  Additional  powers 
iftd  eeimHd^id  "Irere  not'  (»ttsldered  as  re- 
qm^Mff^  Additional  dittoes  beyond  ifhe  ad 
tstfoi»Mi  (intj' oft  thef  extTA  advance,'  i¥Wch 
m^  Mfy  fe  keedrdAncn?  irfth  the  t^tnatk  tf -' 
Ma^  iMAdi^,  thAt  the  duty  hAs  reference  ttf 
tbc^loott,  aMd'ttM  to  tb^  secaHties'.    ' 

Why  the  Stanip  Offiee  have  abandoned 
^  %FKWmd:in©jr,hcW\|hAt  4i:ne*  co- 
ivtiimt  finoAh.^he(tafaitgag»c  tor  the  tMUs^ 


ferret  09S  a  fut^iiJii'  %ect!i^/gtVi^;Ani6n^ 
to  soWrthfeg  \^eyoiiikthniki,'\it^iemTe^ 
An  additt6nAl  'stAm|i,  it  is  teiy^flffliiilt'  to 
SAV,  except  *  that  fli^KA+e'ifb^Ma  triJii- 
taken  view  6f  several  V617  -Wdetit^eiiies,  orife 
view; bn  '^hifch  they'ai^  lii'cwritgte^biidV al 
ftiliK  bmrfg,  thatMra  ^feribrt  ^bon-oWs  tttotrcr 
on  eitat^'^.i'and^iWiSeqirtntly  ptfnrb^HTOr- 


kher  tifone^^m  We  '^Sihe  pei^bti  br  iVbm 
A  transfei^feeoti  estate'  B  ,'kt'iKhe  sjame'titne 
Midtitig'  th^'fAtt^  estate  -nAsleHetit  tk  U 
Rirtfier  sertirfty,  arf  well  wf  ft^  o*f  As  thi 
nft^loaiif,  ih  snch'lt  c£st'tne  paynient  of  ail 
ffdlortni  'mi'  the  fipfther  davance;''  is  \iiok 
snffldent,bttt  thef  d6iiJ  r^qtiirfe^  Ah  addWpnid 
stAmp  to  dover  th^  supposed  A'cMiiioni^  se- 
curity. Iti  Sttppott'of  this  vie^V;  the' caS^ 
ofLttntr.  Peince*  has  h^n  rdr^fl  dn,"*!!* 
it  ^ottld  h'arfe  beet  of  >^er;^litt)e'itnp<)liWn<«e 
10  th^  public,  sbfai^fti  'the  aiitodttt  of  dtit^ 
(5i».)  wasyin  qnestfdti,  that'Su6h  tase  d^. 
cided  as"tnhch,  had  it  io  done;  And  the  de-- 
cfeibtt'bfeen  niAdfe  ktifbwni'lmt  the  d^sedbeh 
not  decide  as  mhch  or  J)i*ofess  tb  Mnt  at 
such  a  decision.  On  the  contrary,  it  therely 
decides  thst  if  two  befeome  jofatlv  fiable 
for  a  debt  intnrred  by  Hhetwo,  Attcf.'dne  of 
Cheth  Afferwatds,  bh  his  oWn  pepKnti  Ac- 
county  takes  up  money  (from  the  nlottgagee; 
or  his  transftrree,  of  the  debt  of  the  two) 
and  for  whv^  he  pledges  a  s^pArate  fesftati 
bfhiij  bWn,  At  th^  Sathe^linie  p!fe(M«glM88 
separate  estate  ffir  the  joittt'debt  of  the  tufA 
by  way  of  further  security — ^^suA'  secu- 
rity is  fiable  to  duty  beyond  the  ad  va- 
Idtem  on  the  second  IcMin,  bebaicse  the  two 
loans  cannot  bb  amalgAmAted  in  strictness 
into  one,  as  would  be  the  case  rf  the  first 
debt  had  been  the  debt  of  the  second  bor- 
rower alone.  *  '  ! 
The  evil  arising  from  the  view  tAken  bv 
the  Stamp  Office  is,  that  ubori  a  transfh*  witn 
farther  advance  atid  adiiitibnid  security 
added,  it  is  not  considered  sufficient,  (so  fat 
a»  thie  adtdek  of  the  Stamp  Office  mAy  be 
taken  on  the  subject,^  to  pay  dd  taldf^efk 
merely  upon  the  fortncfT  Advance ;  but  it 
it  considered  netessarv  to  put  oft  a  stam^J 
additbnal  to  the  ad  rnXorem  stanip  to 
cover  the  addittbhal  s^t^J^  hrbtight  in; 
And  npbii  thii  th^  Stamp  Office  profess  to 
be  fortified  by  the  case  of  Brown  v.  P«y^,> 
tirtit  case,  howcter,  seems  to  be  one  on 
whftth  a  sl^l  m«re  eitoneons  vitew  seems  to 
haVe  be^h  formed  b^  the  StAmp  Offitfe  thstt 
that  formed  on  Xtmf  V.  Peaet,  F6r  iti 
B^m&iC'i.  -Ti^b,  the  -CJotirt,-  though  i4t?  ptoi 
fossdd  1^  talk  Abdtttr  a  d^d 'MiimrpL  hetii^ 


See  Tilsley,  476. 
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Dauhisou  tie  Stamp  Laws.—Kew  BUL 


such  a  stamp  was  talked  a)>aut  as  necessajy 
m  the  eoucse  of  the  jurgoment,  did  not  de- 
cide that  a  deed  stamp  anfy  wa3  neoessaiy, 
but  it  contented  itsdf  If  dectding;,  that  ai 
least  a  deed  stamp  was  secessary*  But 
inth  this  case,  followed  by  two  others,'^ 
commences  an  entire  new  view,  tiz.,  whether 
upon  the  transfer  of  a  mortgage^  the  mort- 
gagor not  continuing  the  same  person,  the 
transfer  is  to  be  treated  in  the  same  manner 
as  though  the  mortgagor  was  the  same 
person. 

,  The  55  Geo.  3,  c.  184,  distinctly,  as  we 
have  seen,  laid  it  down,  that  a  transaction 
by  way  of  transfer,  where  the  owner  of  the 
equity  joining  was  not  the  original  mort- 
gagor>  should  be  treated  as  an  origiDal  mort- 
gage, and  pay  according]^ ;  and  the  only 
ground  for  saying  that  it  is  not  now  to  be 
so  treated,  but  as  a  transfer,  and  in  like 
manner  as  though  joined  in  by  the  origiiud 
mortgagor  is,  that  the  55  Geo.  3  so  far  as 


3  Geo.  3,  c.  117>  whereby  all  transfers  are 
aaid  to  be  put  upon  the  same  footing,  the 
repeal  being  so  strong  as  to  have  wiped 
away  not  oi^y  every  pordou  of  the  former 
act  which  at  aH  related  to  transfers,  but 
every  part  therein  which  was  explanatory 
only,  or  declaratory,  of  what  should  not  be 
considered  as  transfers,  but  original  mort- 
gpi^es,  viz.^  transfers  by  persons  not  being 
on^nal  mortgagors,  as  e.fi.,  such  persons 
aa  in  Brwon  v.  Pe^»  and  the  two  subae- 
^ent  caaes,  were  tbe  persons  professing  to 
pin'— not  bang  the  original  mortgagors. 
But  though  the  terms  of  the  3  G.  3,  c.  1 1 7, 
are  so  very  general  as  to  lead  to  the  sup- 
position that  all  transfers  are  exempt,  there 
IS  nothing  to  prevent  the  Courts  from  read- 
ing the  first  act  without  referring  to  the 
aeoond,  upon  any  question  relating,  to  what 
is  and  what  la  not  a  mortgage,  in  contra- 
distinction  to  what  is  a  traasfer  of  a  most- 
gage.  When  once  decided  that  the  deed  in 
ouestion  is  a  transfer,  and  not  a  mortgage, 
tlien  the  first  act  is  wholly  ^ent  upon  the 
duties  payable  on  such  deed,  and  the  second 
act  alone  has  force,  and  such  seems  to  have 
been  the  opinion  of  the  Court  of  Exchequer 
ia  tbe  ease  o£  Jht.d*  Bmmutn  v^  LemsJ  a 
ease  which  has  been  compJained  of  hy  the 
Stamp  Office,^  because  the  judges  made 
reference  to  a  portion  of  the  first  act  sup- 
posed to  be  repealed  •  but  there  is  no  ground 


for  sayii^  that  it  is  repealed  so,£ur  aa  it  is 
declaratory  of  what  is  and  ^vhat  is  not  an 
original  mortgage,  and  it  is  open  to  re&r  to 
it  at  the  present  day  for  such  purpose,  if  re- 
ference be  necessary. 

But  it  scarcely  is  so,  as  to  questions  wheUter 
transfers  by  a  person,  not  me  original  moort- 
gagor,  are  exempt ;  because,  though  such  ex- 
planatory clauses  at  once  determine  tbtm  to 
be  original  mortgages,  they  are  equaUj  to 
without  any  such  explanation.  For  to  mske 
the  transfer  of  a  debt  complete  it  ia.  neees- 
sary  to  have  the  full  assent  of  the  original 
debtoTt  so  as  to  make  tbe  debt  dir^tl^  fa^- 
aUe  from  him  to  the  transferree.  Bat»  if 
the  original  mortgagor  has  sssignad  his 
equity  of  redemption^  and  the  aa^ignee 
comes  to  pay  off  the  mortgage,  and  fiw 
such  purpose  takes  up  money  from  a  naw 
mortgagee  to  pay  off  tlie  old  one,  suck  ddit 
is  a  new  one,  and  in  nowise  a  transfer  of  the 
old  one ;  for  directly  the  first  mortgagee  ia 


relates  to  transfers  has  been  repealed  by  the  paid,  all  his  equity  against  tbe  mortgagor 


aad  Bap  d.  Ocarfay  v*  €MI«rtdK  iT  JU  J. 
aB.99.  _ 


is  gone,  nor  can  he  give  ah  authority  to  Bie 
transferree  to  sue  in  his  name,  as  the  money 
cannot  even  equitably  be  said  to  be  taken  up 
for  the  benefit  of  the  mortgag<»;  and  oonae- 
quently  when  the  mortgagee  is  paid,  all 
privity  between  him  and  the  mortg^igigr 
ceases,  and  the  mortgagee  cannot,  and  modi 
less  the  assignee,  keep  alive,  or  rather  re- 
create, auy  claim  against  the  mortgagor, 
without  his  assent ;  and,  tbere£ore»  the  only 
person  the  transferree,  «o  called^  baa  to  look 
to  in  any  such  transaction  is  the  aasigaee  of 
the  equity,  to  whom  he  baa  lent  hia  monej^ 
and  as  between  such  assignee  and  the  leiidbr 
there  can  be  no  pretension  for  calling  the 
loan  a  transfer,  instead  of  an  original  mort* 
gage. 

Applying  these  viewa  to  the  cases  of  jSjms- 
ber9t<m  v.  Jones  and  Doe.y.  Guttstidg^t^  it 
will  be  foimd  that  in  the  one  the.  heir^  and 
in  the  other  the  devisee  of  the^riginal  moit- 
gagor,  were  the  parties  professing  to  make  a 
transfer,  not  confining  themselves  to  giving 
covenants  to  the  extent  of  assets,  or  gjiving 
further  security  out  of  the  assets,  but  cove* 
nantiug  generally,  and  consequently  makii^ 
the  debt  their  Qwn»  and  the  mortgi^  the 
same  as  if  then  for  the  first  tint  impoaed 
upon  the  property.  It  haa  bean  thoq|^t 
that  the  (>>urts  in  both  such  cases  emnir 
dered  a  deed  stamp  as  sufficient,  but  there 
is  no  pretence  for  saying  that  the  Court 
stated  what  stamp  in  particular  was  regoi- 
site,-^certainly  not  In  JSTuM^erfton  v.  Jom$» 
and  in  Dae  v.  Gutterulsie,  out  of  si*.  vepoQta 
of  the  ease,  it  ia  to  be  coUected  that  MJr. 
JiMlloe  Wigbtman  siidinsuhataBpe,ithtttin 


BmUr^^  ATMp  Lmoi.-^Btmi^  Dtaief  Bfh  "IHO. 


4ril*a«0itff.  ftdeed  fteinp  iwaM  be 

T :  wJMfc  Lord  Benman  and  tbe  other 


BS^conaidered  it  m  a  neic^  security, 
/e  liare  shown  in  these  Amr  p;eoeral 
remarks  <)uite  safficient  for  tlie  legislaUme 
to  fmme  belbre  paasaog  their  present  bill, 
v^uctv  es  k  now  stands,  leeTes  all  iheae 

E'ons  in  doubt,  and  tiiese  are  fer  from 
the  only  ones  pointed  out  at  large  in 
otcs  to  which  we  refer. 


STAMP  DUTIKS  BILL,  lada 

tXtftACTS  FROM  THfe  MPORT  OF  THB  FAJt- 
blAMBNTABY  COMMITTCa  OVTHB  INOOA- 
POBAT«D  LAW  aOGIBTY. 

Thv  CbanJttee  inre  eonaidered  tbe  bill, 
aad  if  its  obfsct  had  been  merelT  to  vedace  in 
tomb  caaas,  and  Sa  increase  in  otfaen,  tbe  exiat 
iag)  ^assfi  4aties^  tfaa  societf  ssiifbt  nat  hmn 
lwai«a2M  Ufsn  ta  interfere  with  tba  subject; 
bat  the  Cooaniitlee  find  that,  in  aiiditm  to 
thai  object,  the  biU»  in  its  present  shi^e, 
operates  to  alter  moat  materially  the  enstsaf^ 
law  and  practice  with  raspect  to  stamps  in  ge- 
neral, and  to  impose  new  ad  valorem  stamp 
duties  on  matters  not  now  liable  to  sttch  duties, 
whilst  it  does  not  attempt  to  remedy  any  of 
the  numerous  inconveaicmces  arising  from  tbe 
donhtii  atkd  difficulties  in  the  oaastruction  of 
the  Stamp  Acts  i  and,  therefore,  the  Committee 
think  that  the  attention,  not  only  of  the  pro- 
feisioD,  btit  also  of  the  mentis  df  the  k^sk* 
ture^  and  of  the  public  in  general,  on  wfaoaa 
tbe  dmiea  are  to  be  hnposed,  oaght  to  be  cnDad 
to  the  nature  and  obiects  of  the  biU. 

The  5  th  clause,  which  is  or  foH  Jaeto  in  its 
operation,  effects  a  material  change  in  the  pre- 
asnSHw  and  practice  as  to  stamping  deeds,  and 
thvovs  a  dangerous  responstbilitr  upon  soiici- 
\90L  The  existing  law,  by  which  no  deed  can 
be  K^cn  in  evidence  withotft  hanng  baen  pre- 
vionsly  stamped^  and  the  penalty  for  stamping 
afker  execution,  hare  hitherto  been  considerad 
a  sufficient  protection  to  the  revenne.  The 
pnaXty  hythe  6th  clanse  of  this  bill  is  proposed , 
to  be  increased  to  10/.,  or  double  the  duty  if 
tfas  stooip  be  more  than  10/.,  which  would  of 
coaase  increaae  the  prote^on.  Ke  case  what- 
ever has  been  even  suggested  for  impoeing,  as 
the  5th  clause  proposes  to  do,  either  upon  the 
party  to  the  deed  or  tbe  solicitt>r  preparing  it» 
tbe  penalty  of  beiag  rendered  a  debtor  to  the 
Oown  for  the  stamp  duty  upon  it»  if  he  hare 
ab«ad]r  omitted,  or  shall  hereafter  amit,  to  pay 
it^  or  if  he  hare  prepared,  or  shall  in  futnre 
prepare,  any  instrument  liable  to  duty^  and  not 
dah-sfisoipsd*  Against  those  omissions  a  novel 
ano  auoMnary  remedy  ia  gtren  hy  the  bill ;  and 
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The  Committee,  tfaerefere,  submit  that 
elanse  ougirt  nottb  stand  part  of  fhe  bil. 

The  Comnnttee  wonld  nekt  advart  to  the 
piWfiso  eoimined  in  Soiedide  B.,  page  12/, 
nnderthahead  *<  Mortgi^,'*  that  every  mort- 
gage stamped  after  exeeatbn  shall  take  effect 
as  a  charge  eary^rasi  the  dag  tm  which  it  $hatt 
be  so  stamped,  as  if  the  same  had  been  than 
first  executed.  This  pnwiso  is  open  to  &e 
same  objection  npon  principle  as  the  5  A  chase ; 
it  wonia  introduce  an  entwely  new  and  excep- 
tional law  wMi  respect  to  mortgages.  It  wnl 
ifrterpose  most  serioaa  and  perhaps,  in  some 
cases,  insormoantable  difficnlties  in  effecting 
die  loan  of  money  by  mortg;^^  and  wiS  be  the 
maana  of  oansing  great  losses  and  expenses  to 
parties  borrowing  or  lending  money,  to  say 
nothing  of  the  Htigation  to  which  it  must  give 
rise,  oy  a  mistake  which  may  often  occur,  in 
tbe  amount  of  stamp  duty  payable  on  an  intri- 
cate deed,  or  in  eonntmg  the  nnmber  of  wiorda 
in  a  rery  long  deed,  the  security  may  be  ren- 
dered who&y  invalid ;  a  second  incumbrancer 
may  obtain  prioritv  over  die  first,  and  the  so- 
licitor may  be  rondered  personally  liable  for  the 
conse^nces  of  a  mere  mistake  in  the  con- 
struction of  an  act  difficult  to  be  understood, 
or  in  counting  the  words  of  a  deed :— it  would, 
in  fact,  entirely  put  an  end  to  the  possibility  of 
raising  money  by  deposil  x^  title-deeds,  stocks, 
sbarss,  bills  of  lading,  and  other  securities 
usn^  taben  bybankera.  On  these,  and  other 
gronnda,  it  appears  to  Ae  Committee  that  this 
proviso  ought  to  be  omitted  from  the  bill. 

Schedule  A.  contains  the  duties  repealed  by 
the  bin,  and  Schedule  B.  the  duties  granted  m 
Hen  of  them.  The  effect  of  the  aheration  may 
be  ststied  generdty,  as  rtdnaxng  the  ad  valorem 
duties  payable  upon  pmiciisaes,  mortgages,  and 
seHiemeats  of  a  small  amosmt;  and  very  ma- 
terially increasing  such  duties  upon  similar 
transactkma  oC  a  nrger  amount ;  anid  as  impos- 
ing new  ad  valorem  duties  on  matters  usually 
included  in  family  settlements,  to  an  extent 
which  the  Committee  can  hardly  believe  to  have 
been  foreseen  or  intended  by  the  framcrs  of  the 

bm. 

The  Committee  need  hardly  observe  that  the 
principle  of  thaay^atg  4d  vmrem  duties  on 
money  which,  being  sdbjaet  to  contingmeies, 
may  never  become  raisahle  or  payable,  is  totally 
new,  yet  such  wonld  seem  to  have  been  the  in- 
tenUon  of  the  framere  of  the  bill,  'fhe  aii  va- 
lorem duty,  if  imposed  at  afl,  ought  to  be  hn- 
posed on  the  deed,  by  which  ttie  power  of 
charging  portions  and  fife  antraitles  is  exercised, 
and  not  on  the  settlement  creating  it,  in  which 
case  the  dn^  would  be  paid 'Upon  the  happen- 
ing of  an  event,  and  not  upon  an  event  that 
hsppen.^ 


,.  Most  saltlenenta  would  eontaia  rsmaindara 

the  Committee  need  only  remark,  as  showing  in  &voyr  of  eoBatersi  btnnches  under  which 


liia 


the  danger  and  injustice,  thar  the  penslty  ahd 

rsBMkywnuld  attach  to  a  mistake  in  the  iMen- 

pMii^n  ef  »hnv-  wnivetaa^  adaAttod  ta  Ve 

olissii, ani  npon  whicb even Camrtaaftfasfeerfii lis  M  Aa'iiwt  limlMfeomk    Aoooadhigjla 

haaa  Xraqawilir^Kima  «w  aodBeOog  4aflW»««. }  the  le^ar  Af.  tha  bi^ 


be 
lanaallipr  liCa  to- 

SB  <tefce  effect  in 


aad 


^      Simnp  Dmim  ^fev^jMg^faft^ffiii^  »y^  wft»y<^%Kfti"><y  Oa^- 


Itob  I  aod  ufl  tUc  case  91,9^  fcttjfiwut  ui^er, 
i^e  directiofiE  013  mil,  e^pli  fjOfiioo  and  J^JQ-' 
nuit)%  as  it  fell  Into  po|)»e^ipi^  Y^uld,  p^J, 
fegaey  dtuy  13 1  udJition.     . -.      ,"    .\   ..\  -, 

A  fIifl'erE:3U  principle  is;  mtroduce4  with  r^ 
g^ard  to  agreements  of  lea^ajVbich  ^  tO|  l>e 
iaa<3e  liable  to  ifvl  f?^/<?ifm,^u^iB8,  "but  with  .an 
e^temption  from  »ucb  Jutit?^,  in  favour  of  leases,. 
where  the  ^utiea  bave  already  been  paid  on  the 
agreements ^  ^^,i^liv^lx:L  iti  no  provision  author- 
ising (he  apiK>nMmnent  of  rent  mentioned  in 
an  agreecnenl  (as  Ifor  building  leases)  amongst 
the  seversi  lessees  where  several  leases  are 
granted  to  dfflppf^^Jl^is^^  under  one  agree 

xiient.  _     .  " ,  <u  «  •  •    k'  ' 

One  o1ueicf^6|^  ihe^bitt  being  to  reduce  the 
stamp  duu^s  o)i|s;i^  purchases,  mortgag^^ 
and  leases*  i^'I^Qp^p  Ct^tt  the  duties  on  aU  in- 
struments rcqjijirj^,  in,  or  conseoucnt  upon, 
such  transactions  .ought  to  be  reduced  in  the 
same  propor^o|[(  fis  those  op  the  principal  in- 
struments. ^'^(^  ippnveyance  not  for  valuable 
consideration  of  ^nd  pprchased  for  25/.  would 
require  a  ataijlp  ^0^  iLi^s^  though  the  stamp 
on  the  purchase  deed  were  only  2f,  6d.  The 
transfer  or  recpi^vajraoce  on  a  mortgage  for 
50/.,  bearmg  a^ta^p  pf  5$.,  would  still  require 
a  stamp  of  1^X5*^^ .  fn  ca^es  of  purchases  and 
es,  and  of  leases  not  at  rack  j 


mort^^age 


affecting  property ,  in.  ,the.  register  counties  of 
Middlesex  and  lYorV,  meinorials  must  be  re- 
gistered, the  stamp  on  wliich  is  10«.,  which 
unU.  still  attach  to  the  m^pioiial,  although  th^ 
convevance  or  tfe^  Ik^ar^an  ad  valorem  qfnty  of 
2f .  6(C.  or  the  sf ort^|;age  bf^f  ^  dntj  of  5f*  only. 
The  same  m(^if^  will,  apply  m  cqpyhold 
assurances.       ...',,     ,. 

The  Stamp  !ALct'oY|bOdj  granting  ad  valorem 
duties  on  conveyancea;,  contained  a  provision 
that  the  duties  snould  not  apply  to  purchases 
made  before  the  ^s^thf  of  tha  resolutions  on 
which  such  duties  wep  graoted,  which  pro- 
vision was  conQni^ed  by  the  Stamp  Act  of 
1815.  The  bill  ooniains  no  such  provision  j 
the  Committee  subnul^  that  it  is  but  reasonable 
that  purchases  an^  npiprt^^ages  contracted,  for, 
and  settlements  under  instruments  in  force, 
before  the  passing  01  the  .resolutions  on  which 
the  bill  is  founded,  ^ut  not  completed  before 
the  new  duties  cpix^^intoforce,  ahoidd  be  liable 
only  to  the  exjst^  dutiei^.  ^  . 

The  Committee  si^Kg?8t  that  it  would  be  de-* 
sirable  that  this  bitt  should  provide  the  means 
of  effectually  solviii^  ^  8om<P  of  th^  doubts  and 
difficulties  whicnhaye  arisen,  and  are  ^  perpetu- 


and  portions  would' be  e^alrgeable  with  ad 
valorem  diity,.,lii4.b^,,  that<irpue  ia  to  be  |ia- 
cartained,  Uif,biU  |dc|ia,ilofe  point  out»  asd  th* 
Coo^mittae  aril  i^ip^tA^H  t|^#||gM8t^  :13)9  ^anal 
rem«dias>,  ho^rfVfii^.Ki  i||e  >tb,:0)a«ee  aMmat 
the  partijea  to  ,t^  uml^moat,  or.  tbe<  aouritor 
Dipparif^  it^^w^uM  ^)9ivr^(»ppl^  if  il  berimii;. 
ficie|»|ljatam|i^lo  awi^i  ^.:j  jio?,o  :yuU  nu 


um  Stamp  Acta;  |«5  ?^hlcfi.flfeVS  j 
mucli  Jib|Atlon  itHA  expanse,  duT 
ofteh'thi  SMitk  prijudichig,  <Ji?'^ 
ing;  tlie  Hghfs  ^rufiliii^  ^ahnihg^il 

Tlfca  Cbmmtee  lantk  ^ddrij  ii»  f^ddtrsdEltfi 
b#.  ,/Mfabl9;:lo,  riiAi^Uof  ,».^hiiHlijititMiig 
pi^rtil^  whfu^tt  ajtd^qticw.i^  tfJ^of4»*^^ 
deed,  by  reason  of  i 


iidity  ofa  1 


cSr  of  Hie 


ciently  stamped,  to  nay  to  Jthe  'o%C( 

€ourt  before  which  Uie  otuecUon  H^^I^MSf  ^ 

amount  of  the  deficient  duty  and  peDi&f}kciP' ^ 

^^i^^^^^  P'^'^  reguUaoDs.  ;.;  nuoi^.- 

The  Committee  also  suggest  that  mxtm  4^ 
gation,  attended  vnth  dango^  ^and  ekpen^fope 
public,  would  be  avoided  D)l  the  intrc^a^S^ 
of  clauses  enabling  the  Commissiotim^cjut^' 
land  Revenue  in  cases  of  doubt  ordiffiralteHa 
the  construction  of  the  Stamp  Acta,  io  B^she 
duty  pajrable  according  to  their  construefioiw 
ana  their  certificate  expresseid  on  the  de^ 
should  be  conclu^ve  on  the  auflicftency^f  ^flbf 
stamp,  subject  to  the  right  of  the  paity  liat^- 
to  the  duty  objecting  to  such  constn^ctioi^ 
to  have  the  opinion  of  one  df  the  jud^ ea  on  a 
case,  which  should  be  final,  as  in  suixwrgea 
under  the  Assessed  Taxes  Acts. 


RULBS  OF  PRACTICB 

.    .  J, 

'OH 

THE  COUNTY  COURTS  OF  BNOLANB. 

Our  readers  are  aware  tlmt  the  Lord 
Chano^Upr,  under  the  provisipitt  of.  tibe 
Small  DebU  Amendment  Act»  12  ft  13 
Vict»  0.  lOl,  has  appointed  Mr.  fieiJMiit 
Dowling,  Mr.  Biteat,  Mr.  Eapinasai;!  Mr. 
Gale,  and  Mr.  Fumer,  (five  of  the  jt^dges 
of  tke  Coimtf  Conrts,)  to  firame  such  gene- 
ral mles  ana  orders^  as  to  them  3hall  seem 
expedient,  for  and  concerning  the  piic^MS^ 
imd  proceedings  of  the  Courts  bplden  undc^ 
the  Small  DebU  Act,  9  &  10  Vict  e.  9$^^ 
and  for  the  execHtion  of  tfaa  pvoccss  of  andh^ 
Courtsi  and  in  relation  to  any  of  ^Its&wo- 
eee^tings  of  the  Act,  as  to  which  t&ere 'miy 
haife  Arisen  doubts,  or  bave  been  conmdtii^ 
d^cSsiotts. 

Under  this  Commissioi^  the  several  I^i^f 
Societies  and  other  professional  bodiea  ham 
been  invited  to  make  such  suggeataoaa  mm 
may  occur  to  Uiem  with  reference  to'llM 
propriety  of  continmng^  akering,'  or  «Miii|; 


*  The  Committee  give  as  instances  tratim^ 
and  fiirther  charges  on  fltiortgage  tiransactiofiB;^ 
and  reier  to  the  tbllowing  conflicting  cases  ^-^ 
Dee  d.  Bartie^  t^  Grity,  9  A.  &  E.  B9 ;  Doe  dl 
Bamee  v.  Aoiae,  4  Biotf.  N.  O;  f3t )  Brbwn  V. 
P^^y  6  Q.  B.  1 ;  Hun^erston  t.  Jones,  K  111.. 
9c  W.7«3t  Limi  Y.  lV«ce,^'A.  tc'Ki48i* 
poe  di9*€tt  T.  7Wt«i^«  D:  «m    '    y  Jl^ 


ti^o  %ui4iafar«»ih«^faf^<fl^  Ay«y%d»*-?r«iy^  «^*»^  ^«~*^ 


.  ,^ie».pf tE€;  Vules  .We  beeii  s^t  (q  tb« 

Iw^deiittbkto  pkoetlieaMin^oiivri^^ 
/iipA|tttkl>y.aa  seiretal  b#  tbem  hm  ^KMiimit- 
nlttM  «hei^  ittleirticm  of  ntttknig  ^g^^s^n^ 

PLAlWtfl. 

1.  'EVVRr  i^fnt  must  oe  entered  upon  ap- 
pSckoDfc  at  tne  office  of  the  clerks  purBi^smt  to 
thQ  fopn  in  the  plaint  book  in  the  schedule  to 
tbette  Mtei  annexed. 

'2.  I'Ar/u^aft  o/(2mani.— On  entering  the 
fhint,  the  plaintiflT  shall^  }t  the  sum  sought  to 
be'  recovered  shall  exceed  5/.,  deliver  at  the 
otflce  of  the  cl^rk,  as  many  copies  of  a  state* 
merit  bf  the  particulars  of  his  demand  or  cause 
dftitsaan,  as  there  are  defendants,  with  an  add!- 
troBtd  copy  to  file  :  Provided  always,  that  in  all 
cases,  the  judge,  in  hh  discretion,  and  on  such 
termi^  as  he  ma/  think  fit,  may  adjourn  the 
ctfttse  at  the  hearing,  for  ^6  delivery  of  a  state- 
nfeUt  of  particulars  or  further  particulars. 

3,  fHaSntiff^s  no^c.— At  the  time  of  entering 
the  plaint,  the  clerk  of  the'  Court  shall  give  to 
uw  piainliflr  a  note  accordrog  to  thff  fbrm  In  thft ' 
said  schedcdriUOd/iHrkildiifey^iA^te  paid  out 
of  Court  to  the  plaintiff  upless  on  production 
of  such  note,  or  by  ord^r  of  the  judge. 

^:/[9u$mm,^\kt  thimnong  lx>  «^pesfr  to  a' 
idauQt  shall  be  issued  according  to  the  forms  in 
the  s<^dule,  and  shall  be  d^fed.af  of  th^.  day 
o«  iHfich  the  plaint  was  Entered. 

^«  Tile  ^rk  shall  annex  to  each'  'summons 
ta  ¥e  ttnced,  cmroftlie  c^opiet  of  ^e  statement 
ofA^sT/miaUxsat^pUktMrn  demand  fur- 
niakildrta  him  ptiraiubt  to  ftiile  2»  seated  with 
tEejBcalof  the  Court.  ^  : 

6.  $ervice  qf  mmoums^-^J^v^rj  siicb  mm* 
mons  must  be  served  10  clear  da'fs  before  the 
holding  of  the  Court  at  which  it  shaU  be  re- 
tita^ttaue. 


L  or  D 
Ti-ofi?  semjttd 
gra^'^aii^ted,   and 


hiiiu)«£af  •jL_^^.^  _  _^ 

lenc^  dF  tKPedks,  ^jifmnCv 

the '  BumiiiAia  ad  'feflOT. ,  -~  . 

such  iummbns  sli^lna^'^fteiifl  affixed  oi^  the, 
door  of  Buch  h6t*73f$lfi4f  (Tipwdfi;  or  other-; 
wisesfervetf  ai'iieartijr^  SliSi^  a<|cording  to 
the  mpde^  hereinbefore  fllwfteq/  aiwh ,  service 
sbiirjie' deemetf 'i(Wd^iemi^.] 

11.  Pit>v4ded  tbaf  tffUl[W$C8  ^erc  a  sum-^ 
mbns  to  appear  fo'  a  ptaii^^  V^M  not  have  been 
served  personall)E,^^d' t^'e.  detendant  shall  not 
appear  at  the  retnrti  day^  it  n^iost  be  proved  to 
the  satisfiaction  of  th^' j/djjfe,  that  the  service  of 
such  summons  has  comi\  to  the  knowledge  of 
the  defendant  fen  clear,  d&ys  before  the  saidt 
return  day. 

12.  Where  anv  sucb  fiuminoiid  has  not  beeir 
toecved  as  hereinbefpi^  dii^ected^ih^  judge  m^y,. 
in  his  discretion,  in  brdefto  sdve  the  Statute  ol 
Limitations,  direct  atK^ltH^r  summons  or  suc- 
cessive summonses  to  b^.  issued,  bearing  the 
same  date  and  nun^be^  4J^<the  first  summons. 

13.  The  bailiflf  "who  herves  a  summons  to 
appear  to  a  plaint,  sliair  endorse  on  a  copy  of 
such  summons,  the  titne'ind  tjhe. manner  of 
the  service  thereof,  aiitf^shall  produce  such, 
copy,  so  endorsed,  at  tlie  Qourt  at  which  such 
summons  shall  be  retufcable  and  such  copy 
shall  be  filed  by'the  clerli:  of  the  Court. 

14.  The  above  rules;  expcpt  Rule  II,  as  to 
the  mode  of  service  of  sutnn^onses  to  appear  to 
a  plaint,  shall  apply  ^o  ttc  ^i^rvice  of  all  surn^ 
mouses,  judgments,  orders.,  no^ic^*  and  pro*,! 
eess  whatsoever,  issoihg'hijaer  the  authority  of 
the.  said  act,  except  WbeVi  o^hetwiH  directed 
bv  the  said  act  or  any  rul^  made  under  the 
authority  thereof.  ,    , 

15.  Payment  qfinck^yntQ  Coar/.— Where 
the  defendant  pays  mon^f  into  Court,  the  same 
must  be  paid  into  Conf:^.Evf^  dear  days  before 
the  return  of  the  suriim6iliB. 

16.  If  the  plaintiff  elect  t<J  accept  in  full 
satisfaction  of  the  d^t^t*  pr  damages  claimed, 
such  part  thereof  as  stiaQ  t^ave  been  paid  into 


'W  seivtee  of  any  summons  to  appear  to  ^"^  ^y  the  defendant  and  shall   gi je   a 


a  ^aitiBl,  dittft  be  eMher  peveonal,  or  by  deliver- 
iw  :llie  e«B»(«cr  aetne  pereen  at  thdphce  of 
abtfdf  ov  the  place  of* bn«deseDf  tfaedeieiidiiiic. 

d-  Whefe  a  def^dant  ahaU  ^be  living  or  serv*- 
inj^  on  board  of  ^y  ship^o^  yesacl,.  or  ba  resid* 
i]%  or  Quartered  fn  any  barracks,  and  serving 
her  Majesty  as  a  soldier  or  maripe,  it  shall  be 
sifflkMtit  service  to  deliver  the  summons  to  the 
sMM  eiieer  ott  board,  or  to  the  person  who 
naqr  aa^thetiBDe  have  charge  of  such  §hip  or 
y^A^U  'or .  to:  tbe  a^nCant  ef  the  l!orp«,  or 
axffi^gfSfiv  09  aergsan^'of  the^ctaipany  to 
wmch  such  soldier  or  marine  shall  belong  or 
b^  atteched, 

p^,,  Where  a  defendant  shall  be  workin|(  In 
abj  inine  or  other  works  carried  on  ander 
gvgum'  and  the  bailV  sbali  not  be  ^la  to 
sei^  jbyp>  with  a  snnivions,  as  herMobefiore  di- 
re^lp^^it  ^haD  be  anmcicnt  .^rvice  to[  deUver 
lEeiroa^ojBS  io  iha  sngine-ofHrnj  bantos^xnanV 
o#  Otter  |fi^|i|  i9,4mo.^<o^v««ch,iqina  <w 


written  notice  to  that  Effect  to  the  clerk  of  the 
Court,  and  a  like  notice 'to  the  defendant  by  . 
serving  the  same  on  such  defendant  personally 
or  leaving  it  at  his  place  of  abode  or  business, 
three  clear  days  before  the  return  of  the  sum- 
mons, the  action  shall  be  dieconUnued,  and  the 
plaintiff  shall  not  be  liiblito  any  further  costs. 
But  in  default  of  giving  such  notice,  the  suit 
will  proceed  J  and  if  the  plaintiff  do  not  appear 
af  the  hearing,  he  shall  be  fiable  to  pay  to  the 
defendant  such  costs  a^  he  mav  incur  in  ap- 
pearing to  try  the  cause,  6r  socV  other  sum  of 
sioney  as  the  judge  may  ofief,  ._ 

17.  iyet-qf.— Where^  a'ikiendani  desiree  to  - 
set  off  any  deU  or  dcMfenii  alleged  to  be  doe 
to  bin  %  the  phiriliff,^  Ke^ntast  give  notice 
thereof  in  writing  «o  "tUe  "^Mk  of  the  Court;  - 
and  deliver  to  suth  dcMV  tfHs  domes  of  a  state-  - 
meat  ef  4he  '-pi^fiMMhfW  Men  set-off,  «ve 
alear  days  before  the  return  of  ttw  sumnoiis.    ^ 

B  B  5 


-'4Mb 


^'^i^y-7beVl«if[^W««e'Gom  %^A  ip^e  to  the 
^nfif'U  Mtfoe  <rf  mtAi  Mt-off,  aeeovding  to 
the  farm  in  the  schedule,  in  «»ianer  dimied 
hf  the  act,  togetfier  twth  one  of  fbe  coptes  of 
•«eh  piirtieiiltr8«r8el^«ir,  seated  with  the  seal 
of  the  Cowt :  PVoifided  always,  that  where 
tnch  boliee  sMl  ttot  hare  been  i^en,  the 
jodjife  In  his  diseretimi,  and  on  such  terms  as 
he  shall  think  fit,  may  adjottm  the  heating  of 
the  cause,  to  enable  m  defiendant  to  gire  such 
notice  such  nuniber  of  day*  before  the  day  to 
whicfc  llie  hearing  may  be  adjourned  as  the 
judge  shall  think  pro[>er. 

19.  Other  special  ikfencm, — ^Wherc  a  defend- 
ant intends  to  rely  on  the  special  defence  of  in- 
fancy, coverture,  the  Statute  of  Unikations,  or 
his  discharge  under  any  sUtute  rriating  to 
bankrupts,  or  any  act  for  the  refief  of  insolvent 
debtors,  he  shall  give  notice  thereof  in  writing 
to  the  clerk  of  the  Court,  fif«  dear  days  before 
the  d«r  on  which  the  summons  is  returnable : 
ProvidBd  always,  thai  where  such  notice  shall 
not  have  been  f^v«n,  the  judge,  in  hie  discre- 
tion, and  on  such  terms  as  he  shall  tfhink  fit, 
may  adjourn  the  hearing  of  the  cause,  to  enable 
the  defendant  to  gire  such  notice  such  number 
of  days  before  the  day  to  which  the  hearing 
may  be  adjourned,  as  the  judge  may  think 
proper. 

20.  Jiiry.— Every  notice  of  a  demand  of  a 
jury,  where  the  dtibt  or  demand  chdmed  shall 
exceed  6/.,  must  be  made  in  writing  to  the 
clerk  of  the  Court  two  clear  days  before  the 
return  of  tiie  summons. 

21.  New  trial,  settmf  mde  ftroeeedinffs,  ^v. 
—No  application  for  a  new  trial,  or  to  set  aside 
any  proeeetfings,  shall  be  made  subsequently  to 
the  Court  at  which  such  trial  or  other  proceed- 
ing shall  have  been  had,  unless  the  party  mak- 
ing such  application  shall  have  given  a  written 
notice  ehereof  to  the  clerk  of  the  Court  at  his 
office,  and  to  the  other  party,  by  serving  the 
same  periomdly  on  snch  party,  or  leaving  the 
eame  at  his  neiuA  place  of  abode  or  business, 
•even  clear  days  before  the  time  of  hoMitjg  the 
Court  at  Whkh  such  application  shall  be  made. 

22.  Notice  to  retain  monep  in  C<mrt. — Where 
«iy  money  is  paid  into  Court  under  any  exe- 
cution or  order  of  the  Court,  if  the  derk  re- 
ceive notice  from  any  party  of  his  intention  to 
apply  to  the  Couft  to  set  aside  the  execution  or 
-order  under  whidt  such  moner  is  paid  into 
Court,  the  clerk  sImU  retain  the  same,  untfl 
«A»r  such  am^ca^en  has  been  determined,  or 
fKitA  the  judge  vhaD  otherwise  order. 

ax  lMfBJtMn/s.-*»-When  any  opder  is  macie 
for  the  payment  of.  any  6A^  d«nagss»  coats, 
or  other  sum  of  money  by  instalments,  such 
instalmenu  shall  be  payable  at  the  office  of  the 
clerk  of  the  Court,  at  such  periodaas  thc'Court 
•ban-order ;  and  if  no-order  be  made,  then  the 
first  shall  bceoBM  duent  tho  e>|nralion  of  one 
cidetfdar  month  from  (ha  Jaf  txf  mdctng  the 
'owfer,  aid-  otwry  swcgBswf  a  inatidmnil  at  like 
periods  ef  a  dAtedbr^  aiontfi  Horn  th«  day  of 
tlm  jiMvisus^iMlilaMiit  iMtanuw  'dsft 


ehami\BUkm  tmmdkmam  kit  teal  m  «n«ar. 
Of  AaoiagoMsant^  •kail  hwti  kmrn  ntplmmihf 
the  Bheni»  the  party  at  whoso  iOBtanee  «ich 
replevin  shall  have  heen  made,  shall  vo^r  his 
plaint  in  the  Court  held  under  the  authority  cf 
this  act,  for  the  district  within  which  such  dis- 
tress may  have  been  made. 

95.  On  entering  a  pnant  in  repwvn,  the 
plaintiff  must  specify  and  describe  i«  a  ulato- 
ment  of  particulars,  -the  tattle,  or  the  several 
goods  and  chattels  taken  under  the  diatn^, 
and  of  Che  taking  of  which  he  coasplains. 

M.  All  aetwna  of  replevin  in  eases  of  dis- 
tress for  rent  in  arrear,  or  danaagefassant,  dMU 
be  tried  tn  a  suoraiary  way  as  ciher  actions  in 
the  Courts  held  under  Che  authority  of  thia  «c^ 
and  the  judgment  therein,  in  ordinarf  ensos, 
whether  for  plaintiff  or  defendant,  flhall  be-ne- 
eording  to  the  forms  in  the  sdiedule,  or  to  the 
like  effeot. 

PBOCBEDINOS   IN   ^'ATUJlE   OF   8CU    F4^ 

27.  £»eeution  on  a  jodgmontis  not  to  inwii 
by  or  against  any  person  not  a  party  to  nndi 
suit,  without  a  plaint  and  ewBHsons  upon  fbft 
judgment,  the  proceediaga  ui  which  ahaU  be 
the  same  as  in  ordinary  cases. 

29.  Where  a  judgment  has  been  giveQ  lornr 
against  a  parson  decoased,  hia  exeentars  «r  ad- 
ministrators may  in  the  aanie  numner  ann  or 
be  sued  upon  the  judgment. 

29.  JftdfmerU  agaimst  eaoeetUors  amd  infiwlai- 
stfrotors.  *-The  ordinary  judgment  agunot  exn- 
cutors  or  adanoistrabore.  shall  be.  So  paf  tho 
debt  or  damages  and  costs  to  be  levied  out  of 
4ha  goods  of  the  deoeMcd  in  their  hnnda,.aixd 
as  to  the  costa,  if  there  are  no  Mich  gaoda,  then 
to  be  levied  out  of  tMr  onm  goods. 

30.  Where  the  defeaoe  is,  that  eKocutonor 
administrators  have  folly  adnunistcred,  if  it  be 
adjudged  by  the  Court  that  they  have  aawts 
not  administered,  then  a  like  judgment  shall,  ao 
as  in  the  above  case,  but  only  ae  to  the  ^ends 
of  the  deceased  to  the  amount  proved  to  hnin 
their  hands,  and  of  assets  qmamdo  nccMJerinf;  as 
to  the  residue :  the  jodgraant  as  to  coats  ahal 
be,  that  they  be  levied  de  6ottis  ttidataritm, 
^c,  et  si  ncm,  de  bmaig  prcprOM. 

31 .  If  the  aofe  defence  by  execntors  or  ad- 
ministrators bc^  that  they  have  fully  admini- 
stered, and  the  }9tdgmeat  of  the  Court  is  isr 
the  defendants,  it  shall  be,  tiuU  the  awMBt 
£snnd  to  be  due  be  paid  and  levied  osn  of  te 
assets  of  the  deceased  Mmndo  oeMmimtt-WBd 
the  costs  shall  be  in  the  discretion  of  the  judps. 

32.  Whose  jttdgmant  has  been  giveni 
ececutors  and  adunoistBatovsy  that  the  1 
be  levied  upon  aaseta  of  the  deceased 
aeeiderint,  the  plaintiff  may  at  any  tin 
by  plaint  against  them,  snggeating  thin  anets 
have  come  to  their  hands,  and  the  Couit  nhdl 
proeoad  and  give  jjudgment  therson,  if  ttw  tkt 
plaintiff;  as  in  Rule  fl9,  wad  if  fnr  the  ^ 
antB».  they  shall  be  entiUad  to  lAmt  coats. 

3a.  Ikmittmit^Yiken  jndgaaeot  hi^  tan 
given  that  the  defai  ^  davagaa)  ond^^wt^jbc 
levied  de  bonis  teetatariai  and  the  plainii&nnni- 


■■  ^HvKiy  ^f  vYVflMlj^l' Mv  ^IpMQf 


plMft^tHaltbA  dafendantt  have  bceft  gmlty  af 
a  deoattaoU^  inasmuch  as  oo  goods  of  the  .de- 
eeaied  are  for^coming  to  satisfy  the  execution 
issued,  then  a  summons  may  be  taken  out  in 
the  form  given  in  the  schedule,  or  to  the  like 
effect,  and  theieupoo,  as  in  ordinary  cases,  the 
Court  shall  proceed  to  the  hearing  and  judg- 
ment, and  if  judgment  be  given  against  such 
executors  or  administrators,  then  it  shall  be 
that  they  pay  the  debt,  or  damages  and  costs, 
to  be  levied  de  bonis  testatotis  si^Sfc,  el  ai  uon, 
de  bonis  propriis, 

34.  Where  in  an  action  against  executors  or 
administrators  the  defence  is,  that  liiey  are  not 
executors  or  administrators,  or  it  is  founded  on 
some  matter  or  thing  arising  since  the  death  of 
the  testator  or  intestate,  ex*  gr»  a  release  to  the 
defendants,  if  the  judgment  of  the  Court  be 
against  them,  it  shall  be,  that  the  debt,  or 
damages,  and  costs  be  levied  and  paid  de  bonis 
testatoris  si,  Sfc,  et  si  non,  de  bonis  propriis. 

35.  The  judge  shall  in  each  case  order  what 
number  of  witnesses  shall  be  allowed  on  taxa- 
tion of  costs,  the  allowance  for  whose  attend- 
ance shall  be  according  to  the  scale  in  the 
schedule,  unless  otherwise  ordered,  but  in  no 
case  to  exceed  such  scale. 

36.  All  costs  shall  be  taxed  by  the  clerk  of 
the  Court. 

37.  Edtecii/Mwi.— No  warrant  of  execution  or 
commitoaent  shall  be  executed  after  the  ex- 
piration of  two  calendar  months  from  the  date 
thereof. 

38.  Summons  for  commitment. — Every  sum- 
mons for  a  party  to  appear  to  be  examined 
upon  oatli,  pursuant  to  the  89th  section  of  the 
said  act,  shall  be  served  not  less  than  three 
clear  days  before  the  day  on  which  the  party 
is  required  to  appear  to  such  summons :  Pro- 
vided always,  that  service  of  such  summons 
at  any  time  before  the  time  appointed  for  the 
appearance  of  such  party,  may  be  deemed  by 
the  judge  to  be  good  service,  if  it  shall  be 
proved  to  his  satisfaction,  that  such  party  was 
about  to  remove  out  of  the  jurisdiction  of  the 
Court. 

39.  Interpleader. — Where  any  claim  shall  be 
made  to  or  in  respect  of  any  goods  or  chattels 
taken  in  execution  under  the  process  of  any 
Court  holden  under  the  authority  of  the  said 
act,  or  in  respect  of  the  proceeds  or  value 
thereof,  by  any  landlord  for  rent  or  by  anv 
person  not  being  the  party  against  whom  such 
process  has  issued,  and  summonses  have  been 
issued  on  the  application  of  the  officer  charged 
with  the  execution  of  such  process,  such  sum- 
monses shall  be  served  in  such  time  and  man- 
ner as  hereinbefore  directid  for  a  summons  to 
appear  to  a  plaint,  and  the  claimant  shall  be 
deemed  the  plaintiff,  and  the  execution  creditor 
the  defendant;  and  the  claimant  shall,  five 
dear  days  before  the  day  on  which  the  sum- 
monses are  returnable,  deliver  to  the  said 
officer,  or  leave  at  the  office  of  the  dork  of  the 
Court,  a  particular  of  any  goods  or  chattels 
■Qeged  to  be  ^e  property  of  the  daimant,  and 
the  gromtde  of  his  daim,  or  in  case  of  a  claim 
idr  fent,  of  the  amount  thereof,  and  for  what 
period  the  same  is  claimed  to  be  due. 


40.  art^*'arfiMto.-^»e«Wt«fts^<^ 
shall  keep  the>  sevend  books,  wd  in  the  mm 
in  the  sehedttilB. 

41.  Every  entry  in  such  books  shall  have  a 
number  prefixed,  conryeenonding  with  the  num- 
ber of  the  plaint  to  wUcn  it  refers. 

49.  The  clerk  of  every  Court  shall  have  an 
ofios  at  each  iitace  wheie  the  Cmirt  at  uMch 
he  is  clerk  is  held. 

43.  All  matters  or  things  required  to  be  done 
bv  the  clerk  of  the  (k)urt  may  be  done  by  the 
clerk  of  the  Court,  or  by  the  assistant  derk  or 
clerks  provided  by  him. 

44.  The  office  of  the  deck  slisfi  be  open 
daily,  and  the  offiee  houn  ehdl  be  tens  !• 
o'dock  in  the  morning  fiatal  4  in  the  afteraoon. 

46.  BmUf^s  r^wm  t^  mhwhoiw*— At  ev«ry 
Court,  or  at  such  other  tioaes  as  the  judge 
nha)X  require,  the  high  bailiff  shall  deliver  a 
statement  or  return,  pursuant  to  the  form  in  the 
schedule,  of  what  shall  have  been  done  since 
his  last  return  under  every  process  of  execu- 
tion or  commitment,  which  he  shall  have  been 
required  te  exeoute. 

46.  Eight  days  before  the  day  e£  the  holdiiig 
of  the  Court,  the  high  bailiff  shaU  deliver  to 
the  derk  of  tbe  Court  a  list  of  all  summoaees 
to  appear  which  shall  have  been  served,  and 
the  clerk  shall  forthwith  stick  up  such  list  in 
his  office. 

47 .  Every  high  bailiff  required  to  execute  any 
warrant  of  execution  or  commitment  issttiag 
out  of  any  other  Court,  shall  make  a  retuni  to 
suck  last^mentioned  Court  forthwith  on  the 
exeeution  thereof;  and  if  he  ^aU  not  hat« 
executed  such  warrant,  he  ahali  return  the  raae 
at  the  expiration  of  two  calendar  months  from 
the  date  tnereof. 

48.  Every  bailiff  levying  or  receiving  any 
money  by  virtue  of  any  process  issuing  out  erf 
the  Court  of  which  he  is  bailiff,  shall,  within 
three  days  after  the  receipt  thereof,  pay  imt 
the  same  to  the  derk  of  sudi  Cowrt. 

49.  If  any  high  bailiff  shaU  have  levied  «* 
received  any  money  under  any  process  iseuiag 
out  of  any  other  Court,  he  shall  within  three 
days  from  the  receipt  thereof,  pay  over  such 
money,  retaining  the  fees  for  execution  there- 
of, to  the  high  bailiff  of  such  last-mentioned 

^wrt-  .  ^  .u 

60.  No  swnmone,  aotioe,  order,  or  aOm 

nroeces  shatt  be  acrred  on  Sunday,  ChriiilniM 

day  or  Good  FiicUy ;  but  sueh  dwfs  shaH  he 

counted  in  the  compatation  of  the  time  requim 

by  these  rules,  unless  any  of  such  days  shall 

be  the  Ust  day  of  such  time,  in  which  caee  It 

shall  be  excluded  from  feuch  computation. 

51.  In  case  of  proceedings  not  provided  w 
iyy  the  fbrms  in  the  edwdnk.  Hie  derk  of  ihe 
Court  sihall  iss«e  ttlK  neceseary- proeeee,^  y«y» 
where  pmctsBable,  the  fom*  psssGrilM  ia  tfan 
achedole  aa  gntdes  kn  hmAa^  the  same. 

9%.  Cmu^ucUon,  •^  Whenver  the  eingOMur 
number  ia  ueed  m  these  rules  in  reference  to 
peieons  or  things,  it  shall  he  underatoiod»  when 
necessary  to  give  full  eflfeet  to  the  mde^  to  mattk 
several  pereont  or  thhigt  t  «**  etety  watd-ia^ 
porting  the  maeenlifleveader  efaaU  in  like  man- 


lUdei  of  Practice  for  tke  Com^  CU^^  UtMt-Tke  New  Copyhold  BiU. 


tliv>lbii]gnni0i9eh( 


taderelsbd  to  intkide 


iFbxji.  FoLLocKi 

WM;.  WlOBTMAK. 

'€Si  Crb8»wjeli.. 
:'-•••"        •  '  W,  Eblji-' 

"l^t^e  presume  ttatoue  of  the  leading  prin- 
Giple&  whicV  ivil|  guide  tb^  learned  Commisr^ 
^on«ra  in  leyising  thf  code  of  practice  will 
ba  tkat  of  unuS^miYy  of  decisiQR  in  all  the 
Ck>ui(8.  With  this  Tieiv,:  we  understand  that 
th^  Ocnniriis9kM«iil  have  already  communi- 
cated wStii  the dtjr  of  London  Small  Debt 
Court.  It;  would  indeed  be  a  singular  ano- 
maly in  the  administration  of  justice  in 
Courts  of  similar  jurisdiction,  that  the  in 
habitanta  on  9119  nde  of  Temple  Bar  should 
be  governed  b^  <me  set  of  nUeSi  and  on  the 
other  by  adifieroit  set ;  and  so  of  AldgEite 
and  the  othtr  gales,  vtMdn,  though  now 
unseen,  fbrm  the  lei^l  boundaries  of  the 
ancient  metropolitan  province. 

Again,  in  that  branch  of  the  iuris£ction 
of  the  County  Courts  which,  relates  to  in- 
solvent debtors,  it  will  be  equally  important 
that  there  should  be  a  strict  uniformity  of 
proceduse.  Supposing  tibe  limits  of 'the 
London  Inaolvettt  I>ebconi'  Court  to  be  20 
miles  round  Lohdon,  ffehe  diameter  being 
therefore  40  wiles  and  the  circumference 
about  I2O1)  it  would  be  a  great  public  eriev- 
aace  if  ik  ihiit  large  district  there  shoidd  be 


Txis  *ia  i: bill  •''  Ut'im^t'tW^timfMkl; 
^kfratfchisambnli  of  LaiMs  of  bifpyma^m^' 
PoBtomaryTdnaw/'*'    ^'■-   •  ^i.:  •iRifa  o^fi-)^^'-'^ 

Section  1  recites  the  acts  4tA'Si¥1«PK  «i 
6fe7  Vietiic;^;  ^nd  f  &  a  Viet;  eT  ^t  wd 
thstttk  expedient  10  tkUnd  thto  «M^«fiMuW 
tboee  acts )  It  la  isnadted,  that  manotf^l-^Kfii ; 
as  m  the  bill  expressed,  may  be  <JiMafl»D«ra^^^ 
the  Copyhold  CouMaiaskMertf  on  thepMmti^ii^ 
of  a  tenant,  wtikhter  the  lord*  ekaB  «>6&s9l  tto^' 
assent  to  such  commutation,  o»*  dfi>'ikli^«pptt^' 
turn  of  the  lafd,\okithir9k4  tenemi  iim'^gml 
not  Qssmi  fo  snck  cvmmnkAtim^    '  -;'>  ao  ^^^  "^''  - 

See.  2  enacts,'  that  any  tenioill,  df^lifNf^^tt^- 
apply  in  writings  to  tiheCoininls«^ione)ttL«sritf4yt' 
^  a  commutation;  aud  thareikp«n'the  406(^tt^' 
'  Blotters  by  tfaeoiselvesi  or  an  aMfefaMiGMAiM^ 
sioner  ahali  comtmniicals  whh  !ti«<ftM'Qi»f^A^ 
iMmtwhnee  rlf^ts  acp  tob»e6lic0sd,<ttli^<^^i 
the  lord  or  tenant  oh  apulkbtl^U,  ^iMt^HS^: 
quire  into,  ascertain,  ana  fix  the  vaNtt^^f^veich'' 
maaoriai  rifj^hts^dnd  nMdre'iiBd  an]ddD€>df  «I0i)- 
sideration,  fior  which  the  okntnnoiton  c^Ml^^- 
made,  mmpt  tka^  loAirt  4fpiiio6tkni  mbfyby^kf 
lord,  ike  nature  and  amout^t  nof <<fWfcft^O«i>toi>^ 
shaUbet^uUaed^aftfr-meafmnM.  •>'j^    i^ 

By  lec.  3, »  commutaubn  H»de'0I9^|ft^«a^' 
tkm  of  a  taumi  naayc;  ac  dischAloifiof  ih^Cots^' 
mi8sioners,'i«  made  fbraU  or'any^ftb«^^!0«i^" 
siderationi!  for  winefa  a  ootfimuiiifiotf^br  x^- 
franchisemeqt  may^  Uematie  undsf iiaiy^opt|he> 
recited  acts,  (sulijeot  to  proiasi(liisi>«flle6r  jfiMM 
tained,)  and  pi£d  and  applied^in  Uk^  MflfaW'.- ' 

By  sec.  «,*  00  apptioatidn  6a  tfaelpaiH'  of  d 
lord  shall  be /sntertflaoeS,  «Koapt^ba<iiVaaiittbtio^ 


a  variance  from- Ae  raleaaad  regulaidon8|  of  atebaab  or  widiitt  ^^onlhi><dftemu!tei 
adopted  in  the  several  oircuita  of  theother '  and  the  Gomn^sBioiitt-d^  vk  flx<fag^a1D«1MKt  '0€. 
parts  of  the  country.  We  tmat,  therefore,  coniidemtion,  ^»11:  tdce  into  liccoatttiteMe 
that  the  London  Insolvency  Commissioners  00  admittance^  and  deelaiv  that  th»)<fettMera^ 
aad  the  revising  judges  of  the  County  Court  I  ^i«»  ^haU  ooneist  of  two  i»rt»5M^j>fJi«iJaf 
rules  will  come  to  a  good  understanding,  so]  ™<>^«y  ^  ^  'P^  ^  *®  loir*  aiid^kniate^- 


that  the  mode  of  procedure  will  be  similar  In 
all  parts  of  the  country. 

After,  the  approval  given  by  the  Attorney 
and  Solicitor-General  to  the  rule  laid  down 
b^^.Mr.  Serfcant  Dowling  on  the  Yorksl^e 
Oircnit,  by  which  attorneys  have  equal 
audience  with  barristers,  as  well  in  insol- 
rency  as  in  all  other  matters,  we  presume 
that  one  of  the  new  rules  will  follow  that 
decision  and  dispose  of  the  unseemly  dis- 
pute on  that  subject. 

We  reserve  the  detail  of  some  other  sug^ 
OBBliona  whiob  oocur  to  ua,  in  regard  to  the 
dttv^mialification  of  thoae  who  practise  be- 
fore the  Court.  They  ought  to  be  barristetis 
or  eertifieated  attorneys,  and  if  not  in  the 
Law  List,  should  produce  their  certificates, 
sAid,  to  yrevent  imposition  shoidd  sign  their 
njaiaes  m,  a  list  or  roll^^r-ptherwise  an  uor 
q^iaUfied  pensoiiniay  asiume  the  name  laf  Ibqi 
attorney  and  teiofnedoiectiou« 


charge  to  commence  forthwith,  variable  .ttr^fac*' 
voriahls^  as  in  the  ^totineftited  abt  lAeHCioaetf  ; 
and  the  CotmnkMoiteM  may  6x  tk6(a«apeciit< ' 
amottntB  of  atoaey  «qd  rd&t-diavgeiM-<tep 
think  propera  ..1  ;4iji  It  vr... 

By  see.  5,  ^i  whepe  the  lord^  ba>^n^  \^^ea  S|tth 
notice,  shall  haxre  ivc^ved  tlie  ftaranodQiBi^. 
tance*  then^  if » die  sum  of  mon^iuoe^filiy  kba- 
CommtasionevB  to:  bftiTnidt  ahaU  btl  less/.iiMBir 
the  fine,  the  lord  shall  repay  the  diQlv^ii^e^^O" 
tbrtenantoralierwswdi  diflRBniiAre'^ih/ftectplht 
with  such  tem^nt. "  ■  '*     -    ^  -'J*^  S"'--  •   • 

By  cecJ  6,  (ate  3,  bHl  of  1849,>  )wlrtlkrAeF 
considetfalionahall  be£xad,rtfae.CdnlDdsiibtieni 
akdl. issue  fi  cestifioatp  iif<  eommcititivii^iiaQdii' 
their  hands  and  seids^'  eentainiiig^'-thdopliniiAi*^' 
lara  ex{ire688d.in  the  section,  and ' whaAr  Aalh' 
be  fdrtbmith  xsvferea  ofai  thfa  Court  TnUa,  ^fpnJI^ 
steward,  iktr  whidi  totry  he  isfaall  >oalyicdixrK»^ 
i/.»  (unitBBJla,  Qa^miiaionem  itflda^  ^vfi^ 'iki^ 

)  The^parta^ia  itaTieti  iieithb^JUfUtiMi  ftt^ 
the  bin  «f  I849,'^wb«re/|^i«^ 
jtfaMla  tAtf^Mtnl*;'Hi^XieoMHt  WMrk^d^^Mi^ 


AUa  hW\^^,.0  's^-^V:  vA'I  --»»'^^  iqiwMEIfill^O  ^5>  ...\nMv,v,^q  ^  ,v..fl 


further  twm)  •  and  a  diujicate  of  the  certificate 
sm.^rMii^fffd3i«}die  offikte  of  the  Oo*i- 
mfmm^fMi,  !wlM«h«rleteoll«d)or  notv  Ifae 
certificate  shiOl  take  eflTect  ftvm  eteenlkm  liy 
thftjpftyqpi^aiftiyyy.       ^    s.-*   ^  .■       ,  i 

i>ftf  s«^  7>  (99C/4»  Jfi^O^)  theCk>miii]flaiotera 
iW.iMt^AMe^f^  OQffed  «Rror8  in  ^ertifioates* 

,  %«^ftfs  («m<  ftii.JbBig^  aealed  oopieaDf  » 
gMferad,  «iFtifipat4MbiiUrlMevi(feace!»dnd  entry 
ofi.^fif^fiwAee  DA.  CiHWt'Paik*  or  4  eopy,  as 
^W«[}af.  «n4eiicoMaa.a]iyio4her  endrieaon 
Cwrti  i»Ua\Wi  qopi^tk. 

1 W  s^vSU  (awwSk  1849 J  the  Commiaupnen 
may  act  on  agreenMotin  vridtog  of  locd  and 
^lmVa||,tO(«tmllaFa]lwo£landi«ld  nature 
ai^^«^onfi|tof.coi)«Mktatioiii.:aiwi  if  the  lord 
a^J^Qanl  •ball'AeA  Agrite^^he  GNnaiiaaionera 
80^:  WiobM  a  ?a2oQr«.  and  the  expenae^^f  ralu* 
atian^.QQlllBa.iothfliwiaa  idkected  by  the  Com« 
i]9W^»^/9>.iOB  otbenariae  pronded>  hf  wee^ 
n>Wi';«Ml.be  payable  by  theperaon  apphnng 

3y  lec,.IU,(ai}€wi^  IM90  the  vahier  ahaU 
^Me. i unto,  acfioimi. the  fbcilidM  fioc  impioye* 
iq«aULailAcitbet  oificiMwUHtoea^  and  make  ^e 
uhMKanMior  same. .   ' 

By  sec.  .ia»u^4eo«.  10,  XSiB,)  the  Oommia^ 
mmn.  d^ j  aai^elapl.  Cotnmiwiioiirr  or  valoer 
ia^.6Dt<»r  loni.and.irispect  kiid%  make  ad** 
in^i^mip^nta„.plani^jand  valuadooi, 

Byieeew  13^.  <altQttd  from  13,  1849,)  the 
GommiaeHmeii^ ,  majF.  laiMpend  praoeedingg^ 
«mp  iplkmUav.  ^Inmmatanoea  rander  it  ira*' 
I»9ttble  iiiifchl»r..o|^iqi^  to  decade  on  proapec<-i 
ttfo^nepf  thoiandi^  or  where  any  eaptdal 
bardabip.woiild  raank.innn  compulsory  pr».: 
ceedingf^i:  but  immftistnle  that  reaaona  in  their 
tfrn^alarapprtt  Ao/be  kid  bcfbra  pa^ament 

By  iite.  h4t^  (altemd  fromr  !!« 1649*)  the  lord 
oc.iUNaKd  or.  tenant  abalii  on  .beings  nqnired 
l9^tbe.ComiBis0ioi^r6y;gi^  inlermation  aato 
thohoidai  finest heriotfci.  Ice., with  penaltiea.for 

Bgf^afl«.Jb5,:(ae6  1SQf  1B49,)  the  0000908.- 
>iuiera;flMy.dirtot  notiee  to  be  .given  to  rso 
n^<iMidan-iBoar.dtk  other  i  persona  to  whom,  they 
mav  think  notice  ought  to  be  giveOii 

B|R  8004  i^^i*.  wfai£e  a  nent^eharge  hae  be^n 
a0rasd4)r  awarded,  toi he  paid,  the  owner  of  the 
ladd  nla^  jn»deeni<  it,  on  .payment  o£aaum  of 
QMoyiMC  le*;thaB  2&time4  the  amount  of  the 
ve&tiohargbii 

.  A^aeCiiiZv^iwhliie  Iha.peraon  entitled*  for 
the  time  being,  to  the  rent-chacge^  ahall  have 
ft  linntoi  /esUtaor  1nt4Mt,  or  ohall>  bea  ebr- 
PMntio»iiobiBiitittod.:tn/  make  aaale  otherwiae 
thali.tmdev  thieiaci^  suoh  piDBonm^,.wsth.the^ 
e4naeni']o£.the^€omaiieotaafarB|  tx  in  oasea  of 
cdvMiin^<inftocy,idioBy<lniUcy,.or  ^hcr  in*!] 
oi|kaeil^,«ith  fianii4ntfartifte.hnaban4r'gwtfdian^ 
Qrt:00lnmittee;iaoritniiteaof  the  peraon  nnder 
Qiiabilllyv:8(IL4he>nBBt«chnfg»;)  payoolt  ^to  be 
made  aa  after  mentioaed. 

*l^^imn«>tbfti|c^theiC^mi»8ipnen  ehalb  aK 
r«M«l>^«ur  «ll«»<:«f  th4  laQdiiiefrti4r  iMitdcf 
hand  and  aeal,  the  anm  of  money  in 


iidnjif  rwfaitlttiM  ifitfafhaHaiMaaylieirada»awUT 

and  when  it  shall  appear  to. the  GommtMioftenl: 
^hat  pafrmcnt  dr  tendifr  haa  beea  d^lf)  noade* 
they  m^F 'CBDtifythat'tfre  rent-charge  haa  been 
redeemed^  and  ndh  certificate  slvul  be  final 
and  conclusive,  proiddfed  that  if  the  payment 
ahall  ba  >made  (0  a  ^eiion  not  entitled  to  re- 
ceive the  same,  t^e  lapd  sha))  be  charaedin 
equity  wit1;i  th^ payment^  the  person  iUhliflfll^ 
eniitfed,  as  if  pufchiae  money  remdrntig  uii** 
paid,  but  the  same  remedl^^  may  be  had  agakiat' 
the  peraon  wvongfidly  recehriag^  aa  parchaaen 
are  entitled  toby  the  i:nle8  of  Uobf  or i^cjultvu 

By  aeo«  19k*  where y|ht  aerae*  Dutitled  toa< 
reotT^harge  vedemnable  nnacr  jhf^  ac%-  ahall  be 
absolutely  entitlecl  in  fee  ainqple  in  gf  ssesaion, 
or  enabled  to  dispose  of  fee  sunple.in  posses- 
sion independently  of  the  act,  ana  shall  not  be 
a  spiritual  person  entitled  in  i«Hp^  of  his  be- 
nefice or  cure,  or  a  corporatSon  prevented  from 
alieaating  otherwise  than  under  the  aet  $  a  payw 
meat  to. such  paraon,  ahall  be  deamed  Bd«B> 
naymeat»  mi  in  oth^v-  caaea  the  payment  ahaU 
D^  according  to  the  pr^viftioni^  ai^r  c^nta^^ed. 

By  sec.  20 :  in  other  caaea  the  money  ahal]. 
at  the  0{)tioii  of  the  person  for  the  time  being 
entitled,  De  paid  into  the  Bank  of  Kngland  in 
the  name  and  with  privity  of  the  Aceountant- 
Qeneral  of  the  Court  of  Chaneeiy,  to  be  placed 
ta  hie  account^  "exparta  tba  Oopyhold  Commia* 
sioners/'  andremaio  so  deposited  till  applied  in. 
pmrchase  or  redemption  oai  land  taji»  or  other 
incumbrance,  or  in  purchase  of  pther  landa  to 
be  c9Aveyed  t9  like  usea,  or  in  mymeotto  a 
party  becoming  absolutely  entitleai(  and  the 
money  may  be  so  applied  on  order  of  the  Court 
ofChanceiy  made  on  petition,  and  until  order« 
maf' be  Ifavesteit'iiT  a^^r  cent;  colts€fI«,'  or  go- 
vernmeaeor  real  aeoarit^,  and  the  dividenda 
paid  tolhe  party  for  (he  time  bemg  ebthled  to 
the  jcyat*chargey  or  the  mooey  may  be  paid  la 
truatee^  under  the  will»  conveyance^  or  set^a* 
ment  under  which  the  persona  oaving  a  limited 
interest  sbaU  be  entitled,  or  if  no  trustee,  then 
to  trustees  to  be  nominated  by  the  Commi88ion*> 
ers,  to  be  applied  in  like  manner,  and  vacancies 
iii  the  ofhces  of  trastee  are  to  be  filled  np  by 
tba'Cbdunisaieoera. 

'By  sea  Sll»*  whara  confeidentot  for'  ra- 
damption  of  all  the  ivntcbarga  in  a  maoar 
shall  pot  exceed  20/,,  it  shall  be  paid  to  the 
person  for  the  time  being  entitled  to  the  rent-^ 
charge,  with  provision  as  to  incapacity,  and 
power  to  the  Commissioners  to  determine  dis-* 
pntes. 

By  sec.  22,  (sec.  14,  ld49),  the  expense  of 
proeeeding;«  for  eflbedng  commntation  under 
the  act»  ilntt^cjraept  wluen  the  OomniaaioiMfi 
shall  otherwise  delenniae)  be  paid  by  -the  ptr^i 
spn  fpakipg  applicatio^  for  tbe  cqi^an|tation»  ,. 

By  sec.  23,  <sec.  15, 18490  ^oa^  ^  ^^ 
of  certificate  of  comoiutation,  the  lands  aihaQ  be 
discharged  from  the  manorial  rights  commuted, 
and  fiable  to  the  considerations  mentioned  in 
tbs'  c^rtifltato,  arid  the  t^rd^sions  of  fhe  flrti 
radttad  aot'aa*co  teaura^:  efMtvtmm^  aiMibiKai|> 
and  courta,  shalliaifeaiiditGOMeB  iinda.^  >  *  ^.     !  s 

By  ace.  24»  (aee.  lfiLiS49}ff  *fter  any  com- 
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tenant  sfaal],  as  ifrainstthe  lord,  be  at  Gber^  to 
erect  or  rBmove  buildiiiga,  cut  timber,  ateer  the 
state  or  condition  of  the  lands,  and  commit 
irtber  waste,  subject  nevertheless  to  the  lord's 
rights  m  mines  and  minerals,  where  not  in- 
daded  in  the  commutation. 

By  sec.  55,  (sec.  17,  1849,)  copyholder  hav- 
ing a  particolaT  estate,  and  who  would,  if  land 
of  freehold  tenure  be  liable  to  impeachment  of 
waste,  not  to  be  enabled  to  commit  waste  as 
against  remainder-man. 

^  By  sec.  26,  (sec.  18,  1849,)  after  a  commu- 
tation the  tenant  may  demise  without  licence  of 
the  lord,  and  without  paying  a  fine ;  but  no 
anch  demise  shall  affect  the  right  of  the  lord  to 
have  a  tenant  in  the  roll,  or  to  enter  for  want 
of  a  tenant. 

By  sec.  27,  (sec.  19,  1849,)  if  consideration 
money  not  paid,  the  lord  may  obtain  possession 
as  on  a  seizure,  and  receive  the  rents  and 
profits.  And  the  provisions  of  the  recited  acts, 
m  relation  to  payments  of  consideration  monies 
and  rent-charges,  to  apply  to  like  payments 
under  present  act. 

By  sec.  28,  (sec.  20,  1849,)  all  provisions  of 
the  recited  acts  for  effecting  a  commutation,  or 
auxiliary  to  the  inquiries  and  proceedings 
therein  or  consequent  thereon,  and  raising  and 
charging  expenses,  and  other  provisions  not 
inconsistent  with  provisions  of  ttie  present  act, 
shall  be  appFicable  to  commutations  under  it. 

By  sec.  29,*  any  lord  or  lords  whose  interest 
shall  not  be  less  than  one-fourth  of  annual 
Talue  of  the  manor,  or  any  10  tenants,  or  one- 
half,  if  not  so  many  as  10  tenants  on  the 
manor,  may  call  a  meeting  of  the  lords  and 
tenants  by  21  days'  notice,  in  manner  provided 
by  the  section,  for  making  an  agreement  for 
jgeneral  enfranchisement. 

Every  lord  or  tenant  attending  the  meeting 
flhaU  bear  his  own  expenses,  and  the  lords  and 
tenants  present,  to  extent  of  three-fourths  in 
number  as  to  tenants  of  the  manor,  and  three- 
fourths  in  value  as  to  lords,  may  make  agree- 
ment for  enfranchisement,— with  power  to 
Commissionere  to  decide  any  dispute  as  to  suf- 
ficiency of  interest. 

By  sec.  30,»  the  agreement  may  be  made  for 
tSl  or  any  of  the  considerations  for  which  an 
enfranchisement  may  be  made  under  the  re- 
cited acts,  subject  to  provision  as  to  rent- 
charge  after  mentioned. 

By  sec.  31,*  the  provisions  in  ibe  recited 
acts  as  to  commntation  agreements  to  be  ap- 
plicable to  enfranchisementa. 

By  sec.  32,*  after  confirmation  of  schedule 
of  apportionment  under  the  present  act,  the 
enfranchisement  shall  take  in  same  manner  as 
on  an  enfnmchiaement  by  schedule  of  appor- 
tionment under  die  recited  acts,  and  with  the 
fike  provisions  relative  to  the  consideration, 
nosing  the  expenses  and  otherwise. 

By  sec-  33,  ^sec.  21, 1949,)  "  In  every  com- 
nratation  or  enfranchisement  to  be  hereafter 
eifiKted  under  or  by  virtue  of  the  said  redted 
acts  or  this  act^  it  shall  not  be  imperative  to 
ina'ke  the  commntation  fines,  or  rent-charge,  or 


ttfinudiiieveDt  iwl^hai)pe  vsriahlB  wBb  4» 
prices  of  grain,  but  the  same  or  any  of  them 
may,  at  the  option  of  the  parties  effecting  soai 
communation  or  enfiranchisementy  or  at  the 
discretion  of  the  Commissioners,  as  the  qae 
may  require,  be  fixed  in  money,  dr  so  varisWe 
as  aforesaid.** 

By  sec.  34,  (sec.  22, 1849,)  the  certificate  of 
commutation,  or  confirmation  by  Commia- 
sioners  of  any  schedule,  or  execution  by  them 
of  any  deed  whereby  any  commutatiDn  aa*  en- 
francnisement  has  necn  or  shall  be  efibetad 
under  the  recited  acts  or  the  present  act,  sImII 
be  evidence  that  the  acts  have  been  compbad 
with. 

By  sec.  35,  (sec.  ^3,  1849,)  where  gron 
sums  of  money  are  to  be  paid  as  consideratioay 
and  the  fords  shall  only  have  a  fife  or  oAer 
liraited  estate,  the  Commissioners  may  ^«r- 
tion  such  money  and  direct  such  part  as  anall 
equal  in  their  opinion  hie  expecta^on,  to  he 
paid  to  him,  and  the  residue  invested  for  ben^^ 
fit  of  the  parties  interested  in  remainder  or  re- 
version. 

By  sec.  36,  (sec.  24,  1849,)  where  Aere  ahafi 
be  more  than  one  lord,  such  lords,  or  thoae 
having  an  interest  equal  to  two-thirda  of  an^ 
nual  value  of  the  manor,  may,  by  writing  under 
band,  appoint  ftom  time  to  time  a  peraon  to 
represent  the  joint  and  several  interests  of  the 
lords,  and  in  default  of  appointment  for  three 
months,  the  Commissionere  may  make  the  i^ 
pointment. 

By  sec.  37,  (sec.  25, 1849,)  no  proceadingi 
or  agreements  for  commutation  under  the  pro* 
sent  act  to  extend  to  rights  of  the  lonl  in  mmea 
and  minerals,  imless  with  express  contest  in 
writing  of  such  lord,  and  act  not  to  extend  to 
lands  holden  by  copy  of  court-roll  or  by  ea9» 
tom  of  a  manor  for  life  or  lives  or  for  yeazv. 
where  the  tenant  hath  not  a  right  of  renewal, 
unless  all  parties  shall  agree  thereto. 

By  sec.  38,  (sec.  26,  1849,)  no  agreement, 
valuation,  certificate  of  commutation,  or  pmrer 
of  attorney  under  the  present  act  shatt  he 
chargeable  with  stamp  duty. 

By  sec.  39,  (eec.  27,  1849,)  the  Coobbm- 
sioners  shall  with  aH  convenient  speed  after 
passing  the  act,  with  assistanoe  of  a  taxing 
master  of  the  Court  of  Chancery,  fix  a  Dat  of 
fees  to  be  payable  to  stewards  of  manora,  and 
such  list  shafi  belaid  before  parfiamcni,  and 
within  three  calendar  months  afterwards  shall 
be  of  same  force  and  ellisct  m  if  fixed  by  tin  aol. 

By  sec.  40,  (sec.  28,  1849,)  after  redtinp:  the 
Attorneys*  and  SoKcitore*  Act,  (6  &  7  ▼!«.  e. 
73,)  it  is  enacted  that  such  act  shidl  he  hdd 
to  apply  to  fees  tfkid  charges  of  atswardB  of 
manore,  (whetiier  attorneys  or  aohciton  or 
not) ;  and  such  Cees  and  charges  may,  upon 
the  application  of  the  party  chargeable,  bere- 
ferred  by  the  Lord  High  ChaSMeUor  4ir  tfae 
Master  of  the  Roils,  to  be  taxed  and  aotfofl 
accordingly. 

By  sec.  41,  (sec.  19,  Te49,)  the  prtseaft  act 
is  to' be  construed  a»  part- of  the  firKSyiedted 
act  and  the  acts  amending  tiie  aam^  and  all 
commutatibns    and    enfianchiMmeuta   which 
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ttixf  Iti^c  uQtnt  pncft  tmcrei  Any  m  *1t16  *  Bara 
ftcts,  and  au  itratferB  intidetrt  tfaerdiOy  sitaB  be 
of  the  same  force  aa  if  tyrovisiom  of  ftre  present 
act  had  l)een  contaioaa  inthe  firstly  recited  act. 

BOROUGH  OF  80UTHWARK  COURT. 

7b  the  Editor  of  the  Legal  Observer, 

Sib, — I  think  it  onf  ht  to  be  known  to  the 
moioRtatm  that  the  Gout  of  Record  Ser  the 
Beroop^  of  Sevthwark  it  etiU  asrailebk  for  the 
ncovery  of  all  debte  and  datOBM  to  any 
amount  aristiiff  within  the  ancient  horoagh  oi 
Soothwark,  diat  ie  to  say,  the  Aft  vrnmoM  of 
8t  Sorioor,  (except  the  Ca&k  iibertr.)  6t. 
Ohive,  St.  John,  St.  Thomas,  asd  St.  Gee^ge 
me  Martyr. 

The  Borovgh  Coart  ie  a  Conit  of  Record  by 
preacription,  of  which  the  Recoider  of  London, 
as  Steward  oi  Southwark,  ie  the  judge. 

The  Court  daft  are  every  Monoajr,  when 
steps  can  be  taken  in  actions  pending.  The 
proceedings  are  by  plaint  on  which  a  eofias 
issnes  returnable  on  the  next  Court  day  when 
a  declaration  may  be  filed  de  bene  esse.  The 
defendant  has  till  the  following  Court  day  to 
appear  and  another  week  to  plead,  and  on  issue 
being  joined,  a  week's  nodce  of  trial  is  gtiren. 
GoDfts  are  held  periodically  before  the  Recorder 
and  a  jury. 

The  following  counsel  have  been  appointed 
hy  the  Recorder,  via. : — Mr.  Payne,  Mr.  Car- 
rington,  Mr.  Ryland,  Mr.  Locke,  Mr.  Edmund 
Law,  Mr.  Laune,  Mr.  BandolJ,  and  Mr.  R.  J. 
Comer. 

The  attorneys'  costs  on  a  captM  issued  and 
sfirved  are  one  guinea,  and  the  eoats  of  a  cause 
tried  amount  to  abont  10/. 

Thwe  were  formerly  only  three  attorneys  en- 
titled to  practise  in  the  Court,  but  the  statute 
of  6  &  7  Vict,  c,  73,  a.  -27*  authorises  all  at- 
toraeys  of  the  Supenor  Courts  at  Westminster 
to  ptactiee  in  Courts  of  inferior  jurisdiction,  on 

d action  of  their  admieskms  in  the  Superior 
ts,  and  their  certificates,  and  on  signing 
the  roll.  Several  frcntlemen  have  availed  them- 
selves of  this  privilege  and  been  admitted. 

As  one  of  the  three  original  attorneys  of  the 
Court,  I  have  long  been  desirons  that  the  prac- 
fioe  should  be  thrown  open  to  the  profession ; 
but  difficulties  presentea  themselves  in  depart- 
ing from  the  ancient  number  of  attoraeys  in  a 
ptescriptive  Court,  which  difficultiea  the  above 
statute  has  removed,  and  the  Rec(N*der  has 
been  pleased  to  admit  all  such  respectable  so- 
licitors aa  have  applied  to  hkn,  on  their  giving 
previous  notice  of  their  inteotkni  to  apply  to 
Ae  ancient  attorneys  of  the  Court,  in  order 
that  they  may  show  cause,  if  necessary,  whv 
^  parties  applymg  should  not  be  so  ad- 
mitti^ — I  remaon,  sir,  your  obedient  servant, 
Gbo.  R.  Coknur, 
Ftotlmotmry  of  the  Ctmrt. 

19,  ^TMsy  Street^  SomtkwurK 
4fA  April,  I«50. 


THE  JtJWJBS' AN!>  THTB'fWWOTSPBW. 

Ih  ike  IBikw  ef  ^  I^(A  €)6*emf .     *  ; 

Sir,— Tlie  article  in  the  liegal  Observer  of 
6th  April  is  one  so  cmineody  calculated  to  set 
right  the  unjust  notions  that  seem  to.  beso 
widely  entertaiBed  respecting  Mr.  Justice  T*- 
fourd*s  late  address  to  the  jury  in  the  KMttr 
case,  that  I  think  it  is  the  duty  of  all  memlietj 
of  the  legal  profession  to  agree  with  yon,  and 
assist,  as  far  as  possible,  in  vindicating  the  fftir 
racter  of  one  of  its  brightest  ornaments  fr«*^ 
most  slanderous  imputation.  I  therefore  tote 
the  liberty  of  contributing  my  qnMc  in  teej- 
mony  of  that  which  I  conceive  to  be  the  able 
manner  m  which  Mr.  Justice  Talfourd  con- 
ducted one  of  the  most  difiBcult  cases  that  <he 
criminal  law  has  had  to  deal  with.  I  woidd 
suggest  to  those  who  criticise  the  conduct  of 
Mr.  Justice  Talfourd  on  that  trial  that  they 
should  fairly  consider,— Ist,  Whether  there 
was  any  evidence  of  the  cause  of  death.  *ndij% 
Whether  there  was  any  eviden*^e  that  dea* 
was  caused  wilfully  and  with  malice  prepense. 
3rdly,  Supposing  the  two  first  questions  to  be 
affirmative^  answered — whether  there  was  mm 
particle  of  evidence  sufficient  to  induce  any 
person  to  believe  that  the  prisoners  were  in  any 
way  connected  with  that  which  is  assumed  to 
have  caused  death. 

It  has  been  suggested,  that  if  circumstantial 
evidence  were  to  Tw  always  thus  r^ected,  that 
in  no  case  of  murder  would  justice  be  don^ 
But  snrely,  sir,  there  should  be  some  one,  ■ 
the  worid  is  so  ignorant,  to  teach  it  better,  and 
to  stand  up  and  vindicate  the  honour  of  the 
English  hiw  in  this  rcapcct.  Suppose  that  one 
roan  publicly  kill  another— will  anyone  say 
directly  without  inquiry,  this  is  murder? 

How  would  an  editor  of  a  newspaper  like  the 
doctrine  that  he  should  be  responsible  in  tin 
shape  of  damages  to  any.  one  he  might  hat« 
libelled  without  the  proof  of  that  most  impoii- 
ant  ingredient  in  a  case  of  Tibel—*' Malice." 
But  if  they  contend  that  it  is  not  necessary  to 
have  malice  proved  in  cases  of  murder,  the 
sooner  it  is  declared  nnneceseary  in  actions  of 
libel  against  newspaper  proprietors  the  better. 

A8c\^(  MigpXtK. 


EASTJBR  TERM  EXAMINATION. 

Tan  EUaninera  ha¥e  appointed  Tuesday*  the 
30th  lnstnnt,nk  tbe  MaU  of  the  Inoosporated 
Law  Society,  to  tnke  the  EatMnination  of  the 
Candidates  for  Admission  on  the  Roll  of  At- 
torneys for  this  term. 

The  Testimonials  are  to  be  lodged  with  the 
Secietaiy  of  the  Society  on  Monday,  the  SUnd 


The  printed  list  of  applications  for.4 
contains  the  names  of  200  persons,  %ill 
47  have  been  already  examined  and  passed,  ani 
some  irreguksitios  in  the  notices  wiH  £nrthac 
redbcetlieliift. 


*«f5^        ^-^tfWi^pifc? 


?no  ,f»o2ijW  .otM"1P*"*<"^'^'''''  **^  "^'^  ^''^  *^  ^  ™*?  refer, (I68*n*»»***cwi*"w 


?no  ,f»o2Jjw  .OTr^nfif-teluliJrfni  bbw  Jiua  eiifllf  oiay  refer, (i68>n1ttigftifceaniiiW  wilhoiit 


nefis'shand^and'MlBiiitf  tiflV-^diitlMS  lAM^te^ 


rtatemeat  on  the  trial,  but^^T^  test  11*^  t^eXiS^     ^  ;^^£  !flt^.?!:Sx. 
strength  of  her  recollection  r^w^t  the  real  cflect  a'^^'win^a-        ;       ~^     ,.    ,     •  .  ^    ^   , 
of  it  being  4ir«^iiq>tlii  ^ftOiMM^lK  iSdI&adic-         '    -AiWftJAL  cterjrFrcxtB';?^^ 
tion.  r.rWSrwas  dqn^ibyrlfr.  JuMutt  Cbtenni,      '  In littl^  too]:e  tliaa  a  Wqigbt^.  ^i^^^^e 
after  great  bes^tatipp^  ani).;^^  jjqiiciv  MBpar§(^  ^tnyt  for  fesuiraingibe  ,4^bate.  f(n..lJtii8]  ~~ 
unwilBn^nesB,  and  (hccpvuvjel  for  the  prose-  and  nbe^ulU  pon-iaz,  \  .^%^,ji|3^^^ 


cution,  m  consequence  of  the  gravity  of  tbf 
chlurge»  decHbing  to  Ptess  tbie  bbjecWi 'io  \t. 
Mr;  Baron  Rolft,  on  being  told  on  the  secaiad 
trial  that  Mr.  Jostice  CoUmdn  had  alloxtred  it, 
said  the  qnestiod  dtiigflt  be  put,  but,tW  it  uras 
impossible  for. arty  one  to  say  what  Tie  had  yc- 
coUected'on  it  fbrrtier  occasioni  and  thit  the 
answer  toight  be  tkkietf  for  Vhat  it  wis  worth, 
but  when  it  was  proposed  to  be  (ione  iagain— 

Mr.  Jhmtic&PMttukn^u&d,  tihat  be  would' iiol 
penmtit:^  ^<^««uM4U>t'rik>ir4hdk«»^4iiMMi' 
indirtcdy  wUch  eoiild>  not 'b«' ddne^  dijvdtfy. 
Whatever  miglit  h«wbMn  ^m  by  others,  hti 
felt  bound  to  aoi  tfpon  hdM  «wn  ofJinfon^the' 
oiwaion  which  he  had  iilwty«  maintaiAed,  and 
from  wUch  he  eoold  see  tio  tvasoti  f6^  d^art- 


firrt  on  we  Uti  for  t^  'in 
assured  that  lord  Roben 


ing. 

Tfairdedslvvoph^iOA  will'b^usiefal  hi  thcck^ 
ing  daMtioiw  from  Mablished  |^nci|>le8;'and^ 


irofyfifioft^^ft 


firdi  to  his  purpose  in  ^n^^j} 
and  prtessing  it'  to  a  ffivisibnT^^l^imj^'sftDl 
his  been  made  to  provide  a  substitute  for  the 
impost;  but  it  ^U ^clearly  undejstood  by  those 
who  have  the  t»4rp  .3r  the  WS^  that  die 
pifofessioirwilDipl  etmsMt  to«ii^plui<ftlr%i8- 
ing^ejnop5^>yvP(l|er.  bui^)i99Sr«fti^thf-pia9^  *- 
titiohe^  or  on  Uie  a^jii^pj^^MW  «(<jpilia«b 
M^e^car  from  aU'  quarts?  >t^..t)}«t^^i|^(he 
grentest  probabmty  oT^^^cc^aajj,  v>i'\IW9%r^ 
Hie  members  of  parllapieh.^ '|)ia^^)lw^ 
^ntiply  acquainted  .with  .t^«;,|^^|^9g  oRfnj^c 
claim,  and  almost  universally  aamit  its  nistic^ 
The  greatest  confideuee  TAkr  \^  '-jflfefid/lfl^ A| 
sei^  bf  iu^lHw-  of '  the'  BrKiiiH- famiUinft:^''; 
wirfttever  thfe  triie  fetate'  t»"ttie'  bets' Wkifetti^rf'^ 
thditjugblyknbwn; 


•J 


Kill  * 


nECtHT  DECISIONS  IM   THE  $UPtt(J04 


Attprnfy-Qcnend  v.  J^'Ugrim.    Feb.  1^5,  l$50. 

Held,  ughmktg  tki  d^&Mdn  e/  iheMMetf>f 

the  AeUfyHfttfT  #iUr«  e^M^  esioM  ore 

ieajeJ  and  the  caneideraiion  is  insufficient, 

such  MsfTtM  be  •et  aside,  n^tftiXknanding 

'.-nng  tepee  qf'tinm/       '    ^-^    ^     -    ;   . .  - 

ThM  ^atf^aAlftfoimliaoii^  eet  attidehifttte 

of  ceftem  chsrittf  prep^r^  m>NenriQh»tfi»«f  96 

yewi  el  a  y«arb^  renl  of  tlOl;^  fmnled-  bjpthe 

trailer  in  1699  ^  J«ta\Copp6dck  sherretftto 

be  eftsfOayed  iip4n.  tile  tolalff  of  tiiervlBEi  of 

Robert  Da^ndetod  massif  lefctii^^yBkof 

St.  A»^tttfii'B\Awen\Bk\imsVanAckb. 

of  the  property  we««AM«tefiU^  Mi^diwit^gnd 


•N/-.>-  /*A^  mA^*-  r^ 


tirasrettetf  th'th'e  defeojaQU  iftrougtrtSbeoiSn.  ., 
u»l  lessee.-  The  Mistef  (jf WB^s^.l^^ii^n^?,' 
aside  the  lease  and  directed  a  'r?rereQce.  fejj';  m^^-, 
accot^nt  fron  the  year  1845/ wjh^  p^  infM^fy^y  / 
tion  was  filed,  this  apDeal  Wa^  pres^riteijli  f,r      ' 

Jtmet  Parker  and  Rogers  for  the  Jnformar 
fi&upBB  and  iStmslfiy  for  the  d'ef<n()aii&i  J 
fbf  the  chnrchw^fderi^;     ^  ^''    '^  :i"':..fV,  ,,u.- 1 

The-Lof'd  VhmceUor  saYd,"  tlUi.'llie 'pffi M'., 
r^^pect  of  charity  ^noperly  was  wfie?ft  iLfSMUi 


aliened  for  inadequate  con'sideralion,'  i.iic  uaWf^f 
ntJthfiag  rn'  the  pteseht'  iase;'  to  except  it  *^- 


thetole '  a<tid  Ufr?^apmal>biild'  he^  ah^jjaf'' 


;  »0  uni,  '.  •  rAfi  itiodii^  baiL  o«i«  nadoii 


WINDING-UP    AGT.-HCONTBIBU^IkV.^ktfk^ 

Held,  yi<jy>|»f /jrDpr5<fci»  y»t  <»<»cri/or 
M?<^.i4f»j^v>im^  of  M«7  DmSm  iwriOi  duri 


4rae^:.]i^iwg.Tefitaai  .ft 


if  of,  j)m»,  offcM  Miiiiffte  tai  iaiett  .lir. 

catMm,  this  appeal  was  pnatDted. 

i>«ga  Kkd  aoiitkgate  tqr  tfie  resnoodent, , ,,  , , 
Tree  £w-rf  thaneeUor  saii;  %at  i%e  gom- 
patty^i  abt;^itfh  preicrfbed  ^tain  acta  tp  bfs 
?f*  ^'t  ^^^'^^Wijuid'  of  a  female  proprietor 
witUo  ftik  inmitlM  after  mardage,  aid  uoi  pre- 
vent tnr'di^ctOrd  Jiurebaslog  before  the  ex- 
piraiiOttof'thefthcTticmth^  and  dUmlse^d  ihe 
•pperf  w^  bofcti, 

w»t...<(<]^cYtf0m^.-^^ieitMiKA¥ityN  6^ 

Vpon  eonstruifkni  cf  a  mill,  thi  opinion  <if. 
Hit  i%trt  of  Q^en*k  Bench  wai  coufirmfd^ 
fk&tikt<aors'frimdiauffhters  hting  entuUi 
"on  Ae  detehwmatlion  of  the  jtrevious  eetaies, 

P^TnitippfjjBQff,  by  ilia  vi)lr,4»ted4ft  i77fti 

^'S^rl^M^"^  wjfepfgif  Joba«4fA. 

tor  life,  remainder  to  her  elde8VfOP..Rol)er|  for 
lifejTemaiDderto  his  issue  male  in  tail  general, 
nrnainders  to  her  second  son.  Mortonjohn,  for 
life,  Kmaindei^  Hi^iAA  M^fi  iSfl  ^Aeft!; 
Kmainders  to  her  other  sons^sortSMiieigr  n 
^1  general.  There  was  also  a  proviso*  thia  if 
Norton  John,  or  aijjr  pthfr  of  her  spps^  except 
f  aiiest^  jb^aitu)  e^itfed  to  certain  estates  de> 


real  aatMsff  wVf  cHnhf  iKr^roUni  Kdon* 
IS  aiiit  was  ]Qstitat6d'ii7~'MFB.  Wilsoo,  one 
<tke«i|9bMlnBkteii^f«i(m«blill  mmsmt'^ 
JohnMnrfdt»r'Mi^fcdBWttt^6r<M  raots 
of  $fte^tpit«f(^^^f«i4ar.ikisi«llywUdil  ha^ 

^^M^ 'i  ^^^Hty«»  S^W*3  W^Wt'^B"W  »*J#^^^^^**  ^^■■••^•^^i^ 

therein  might  be  .49t0imi}od  «M<])iid'j«D9ur>  » 
^4^bi^l!|8i«hMjo.lhfblM9tifli  i^i^MillM^ealC. 
^Mi!>  U^Mt  ar«aa<k: s«fttt;t0( ihs.^  Claiuto(lbc«' ! ' 
tkeft^er  as  ^IlieiMftUrf  titter  >Miir^  ^ 

ijNrivs  iigismM  hiVi*  iHH!  «|lqtiiatfier>  carii  H*  iho' 
CovrtfiC  AaMA'a^Bflfteait  waaxikiheriivnifa.  '"^ 

)md  J>«iarf«^ti»tvthi»>4eCBnflbiit«.  .  -  •<*«<! 

I^e.ilMer.V  Ae  i£M2s  .;I^Bhi»  thAi  1^ 
aaii|idl»ffra^.fDe«»ireiUiftM<.lar«bi  ait^teataftdfr 
^ftheJlMQt«Mioiiiii.th«  iMtatoff*^^!  on(tiMd». 
.terpiiaAtaofti  oCUlft  pcmoni-astatM,  aadi  don* 
Arq^ilte.opioMi  tif  iOie  Gfliut  of  QiloSb't 
Be«eb..  •        :!.»'••-.: 


^  ^jf  Mr  Mdrtimer  Davidson,  all  liis  pr 
th«i'  iJit^rt^t'  In  the  'estates  should  ceasCf  .  Am 
itiW^)rati^artiat;'ifth^  testator>  daughter 
•^>OBjd  hav^'  no  Issiie  niala  her  survWiog^or 
Do^e.entl'tled  tb  take  ander  his  wHl^  the  real 
^mH  shdcffd  go  to  an  the  daughiters  of  tJie, 
hod?  of  his  dfiiw)i^ras  should  be  living  at  her 
d^  S$  lenaQts  Sn  ^dmmon^  and.  to  their  heirs 
wwttiVeiy,'  wi^fi,  eross-rsmaioders   amongst 

is?  f  1'  ?  two! 'ions  atiNpye  mentioned  im|d. 
^""^  Ifefcesie^^  ?U^_.8f!^5^»°ij«':W^ 


DaVid«6rs  "4Hll/"dar'wil 
Robert  ilso  died  without 


andbeqi 


:RfmttiiDt^f9lL    llardh  8^4.1^/6,1^0. 

'^rt/L>-*00jl^1MitTCTlbN.-^*^aK     OTBKRWI8X 
'    ttOWBpKVKK.'* 

Xffot  constrtuition  of  p,  wiU' hequeatling  to 
testator^  chUdren  aU  that  he  might  be  en- 
titled  to  at  his  decease  from  the  estate  ^ 
R.  B.  in  riaU  of  their  late  mother^  "or 
otherwise  howsotver^*^  held,  not  t<f  pass 
property  which  the  testator  tad  acqiififii  ^ 
asttgnment  nf  the  ,if^(mwJbran^e9  Q(a  ^  tie 
estate  qfhUwife^,  .        .    ■. 

X««  (estator.  Wisdom  Befurtt,  hmnog  p 

^dtmm^U^  Ukih^KWstei^who^mma  ^OBtiOed  CO 
properly  unov  th^  will  of  Robert  firent,  taken 
assignmeuta  of  cect^b  iamimbsanoee  on  eneli 

rropsrty,  be^ueathad  to  hia  ehtldren  *'  all  that 
m^  be  entitled  to  el  mf  deeeaee  from  the 
estate  ol  Robert  Brent  ia  tigbt  of  their  late 
mother,  or  otherwise  howsoever" 

Stnawt,  hhBfk.iBalt,  Skaptar,  and  Bipg,  for 
thepUintifisy.conteAded  that  the  aeaignnionti 
to  the  testator  had  become  merged  in  the  larger 
^nt^utJirjiich^he^h^d  ^q^d^  as  administra- 
tor 01  nis'  wife  ana  jure  marilt,  'and  passed 
wider  te'ifoidrf^r  otherwise  howsoever.** 

Bethell,  J.  Parker,  Malins,  Rogers,  Prior,  X 
Bailey,  and  JVeigttmawntOW*^.   • 

The  Viee-Chancellor  helfl,  that  the.  teetator 
only  intended  to  pass  ^iifch*  property  as  he 
might  be>entitkdto''teBi'theeetite  Of  Robeet 
Brent  alter  the  date'of^tiie  Willi  <Ei&d  not  the  in- 
tevBsU.haliad  taken  under  the  aaeignmeAterr 
coeta  to  eom  oat  of  the  geaenl  estate. , 

h  re  Mien.   }/imi^n,  i»§o.     ,,, 

iCAINTBNANCB     OF    MINOft*  <^  CHAfKOV    OP 

V9fi?mmix  iwo^Rt.ibiiSTJCv.o.  iia»  . 

A  padtictL  wm-granfid  fo^^hehja  proper  '■ 

mAr^tkmit^aVi&t^  #.'^110,  bataag^ag'ta  . 

^       tka  widdm  aiad^ ^ftke'imfteiteir,  tks  tam$  ^ 

oM^pr^stf-eOMh  Madv^bma  Sfeot(0^o 

io  bsdo^lkd dMngm sm's  mititr1tp,f6Nds  '■ 


^        ,  aMimwffimf¥*Jr^C^i^^  ..^ 


Ptap  jtftw»er»  John  Allea*  devised  ocrtaia 
IjropertjT  to  bis  son  and  Iub  hsain,  and  in  default 
tfimof  to  the  testate's  wi£^  Mrs.  Elizabetk 
Atten.  lier  heirs  and  assifcas.  Mrs.  Alien  was 
also  airected  to  receivo  the  rents  and  profita 
dnruig  the  son's  minority*  for  his  maintftiancs 
and  education,  aad  on  his  attawiing  the  age  o£ 
21  jears  she  was  to  have  an  aanuicj  of  50^, 
which  was  charged  on  the  property.  The  son 
beLng  19  years  old,  Mrs.  Allen  proposed  to 
raise  150i.  on  her  interest,  and  350/.  on  her 
son's  estate,  for  his  education.  This  petition 
was  therefore  presented  for  an  order  to  charge 
the  estates  with  that  sum,  or  such  other  as  the 
Master  on  reference  should  approve  of. 

Neale  in  support^  referred  to  the  1  &  2  Vict, 
c.  110,  s.  13,  which  provides,  that  all  decieea 
and  orders  in  equity  wherehy  any  moneys  are 
payable  to  any  person,  should  have  the  effect  of  premises  m        . 

ju^ments  at  common  law,  and  should  operate  was  eomiaenced'in  January  *26th,  and  the  de- 
as  charges  on  all  lands,  &c.,  belonging  to  the  fendant,  James  Bradbury, was  only  on  Febroary 
person  against  whom  judgment  was  entered,  22nd  admitted  to  plead  at  law  and  enter  into 


■ailjy,  9isfipd  Ae  i»o|^  tviAoia.fi^^ 

any  question. 

Bradbury  v.  Shaw.    Mardi  6, 7,  IBSO. 

Where  the  etmmtm  injtmctimm  dffaM  of 
ansemer  eonid  have  keen  ebtamed  on  the  %th 
March,  to  restrain  proeeedRnge  in  an  action 
ef  efeefment,  a  special  injtmcticn  was  re- 
fused, although  the  camrmssion^day  was  ike 
7ih  March. 
This  was  a  motion  for  a  special  injnnc6oii 
to  restram  two  of  the  defendants  from  proceed- 
ing in  an  action  of  qectment  against  one  of  the 
plaintiffs    in  equity,  and  other  persons  not 
paitieB  to  the  record,  the  alleged  tenants  of  the 
dispute.    It  appeared  the  action 


whether  in  possession,  reversion,  remainder  or 
expectancy.  Tlie  learned  counsel  also  cited 
Fentiman  v.  Fentiman,  13  Sim.  1/1. 

The   Vio^Chancelhr  made   the    order   as 
prayed. 


WUt'€^anttHox  Wiai^t  Bruce. 

Lord  TUtomort  v.  Biehards  and  others. 
March  f ,  1A60. 

AKNUirr  DBSO. —  SETTING   ASIDE.  —  PAY- 
MENT Of   ARREARS   INTO   COURT. 

A  bill  to  set  aside  an  annuUy  deed  on  behalf 
„  ,  <^^e  eldest  son  of  the  grantor,  and  for 
an  tnfunctidn  to  restratninke  tinders  from 
putting  in  force  their  security, was  refused — 
the  plaintiff  declining  to  bring  the  arrears 
of  the  annuitg  into  Court. 

This  was  a  motion  for  an  injanctioa  to  re- 
strain the  defendants,  the  trustees  of  the  Geoa- 
ral  Reversionary  and  InvesUaentCoMsifNtmy^liiom 
selling  or  disposing  of  the  plaintiiTs  interest 
in  certain  estates  in  Ireland.  It  ap{)eared  that 
the  plaintiff  was  entitled  t»  a  rorttsiaiiary  in- 
terest in  the  Charleville  estates,  subject  to  his 
father,  the  Earl  of  Charleville'is  life  esUte ;  and 
that  in  September,  1843^  a  few  months  after 
the  plaintiflT  attalnsd  his  majority,  his  father; 
impHed  to  him  to  join  in  executing  certain 
deeds  to  enable  him  to  raise  a  sum  of  sooney. 
Tlie  plaintiff  accordingly,  opon  the  express  on- 
derstanding  he  incurred  no  present  liabitity  and 
was  to  have  some  security,  execused  in  Decem- 
ber the  deeds,  and  handed  over  a  sum  of 
5,999/.  received  from  the  company  to  his  father. 
In  1847,  the  plaintiff  discovered  that  he  had 
b^  the  deeds  charged  an  annuity  of  470/.  on 
hiffintenst  in  the  estates,  and  being  unable  to 
re- purchase  the  annmty,  this  snit  was  instituted 
to  set  aside  fhe  deedb  and  for  an  mjanetion. 

Wigrtm  afed  tCsMm^  ib  suM^it,  cited  Archer 
Y.Uudem,?  Bevp.  »5U 

MUSms  and  Boavan  contrdL 

The  nce-Chmitceaer,  vpoa  fbe  plaiiltifr  de- 
c]laHig.tQ  pay  inta  Cowt  |l|e  arreara  of  the  an- 


the  eonient  rrie.  ~  On  February  27,  this  bi& 
was  filed,  an  appearanee  entered  for  the  de- 
fendant the  same  dby,  and  noticeof  tlttaniq^OB 
given  for  March  1. 

lAogd  and  W.  H.  Bennet  in  snppo^*  ^^  ™ 
gnnmd  that  the  comanssion-day  for  Y-ork  -^as 
on  7th  March,  and  the  defendant  was  unable 
to  get  the  common  inranction  in  defeolt  of  an- 
swer until  the  8th,  ana  also,  that  the  action  was 
against  one  of  the  plaintiffs  only. 

Elmsley  and  Pem6erlon,  for  the  defendants, 
contended,  that  the  tiaa*  for  aaswennis  noE  hav- 
ing ex^ed  it  was  irregular  to  proceed  by 
special  mjuntrtton. 

The  f^ce-Cftnneeflar  held,  that  he  had  no 
joriidietian,  and  Asmissed  the  ibo6o^  with 


THompeot^  v.  Ingham.     F^.  5,  86,  i«W». 

COUNTY   COURT   ACT. — TITLE  TO   LAXD   tX 
QUESTION. — PROHrBrriON.  -  PRACTltCa. 

fimere  the  judge  of  a  County  Court  ot&nM 

Me  okjectionk  of  the  defendant  in  a  plaimty 

that  the  title  qf  the  land  was  in  quesium, 

held,  that  as  no  writ  of  error  agaiust  ouch 

ruling  was  given  under  tke^f^  10  Vict.  c. 

45,  the  course  was  to  apply  for  a  prohibit 

tion  on  afidaoits,  or  to  declare  inprohUd' 

tion. 

This  was  a  declaration  in  prohibiuoa  by  the 

defendant  in  a  plains  in  Sha  W«fltBiorelaad 

GouaQr  Conrt  oi  BaUgp  v.  Thotn^som,  aomai 

Mr.  Ingham,  the  judge  of  the  Coort.    U  a^ 

peared  from  the  defendaat'splea,  that  thfartiaw 

was  brought  for  use  and  aeoapatJon,  and^  thatt 

upon  the  ofuae  being  called  on,  it  was  objectad 

that  the  title  to  the  land  was  im  questioa^  bat 

the  judge,  after  hearing  both  parties,  overnided 

the  objection,  and  ppaceeded  to  detanaiiie  Ibe 

pkuat.    To  this  plea  As  phaatifi'deaiarrfd^ 

Martm  and  Letak  in  sUppart  of  t^dapup 
nsTi.  WaUm  md  JP.askkyr  coatak,  sufa^  4m 
the  9  &  10  Vict  c.  95,  s.  ^  which  enaela»  Oktf 
*'Tbt  jndff  of  t))e  C^ai^CiaiiBtafaalli 


aupefior Courts:  QiietiftBaick,—Commiml?lea$.—'J 


m. 


sole  jtidgie  in  aS  tftaltevs  broagbi  is  tbe  add 
Gonrt,  and  ahaH  determine  all  questions  at  well 
of  fii€t  ts'«f  law,  nnlese  a  jnry  eliall  be  aam- 
moned  aa  hereinafter  meotiDtted/'. 

Tbe  Cowiaaid»tbala8  Ihe  fflaint  was  tore- 
eorerfor  uae  and  occupation*  the  judge  had 
frimS  facie  jurisdiction,  which  was,  however, 
determined  upon  the  question  of  title  appearing 
from  the  evidence  to  be  in  dispute.  The  power 
coo£Brred  bv  the  69th  section  was  analoffous  to 
a  plea  to  tne  jurisdiction,  which  was  oecided 
in  the  Court  below,  subject,  however,  to  a  writ 
of  error.  But  tbe  9  &  10  Vict.  c.  95,  giving  no 
writ  of  error,  tbe  course  wa«  to  move  on  affi- 
davits for  a  prohibition,  or  if  It  were  so  directed 
by  the  Court,  to  declare  in  prohibition.  The 
judgment  must  therefore  be  for  the  plaintiff, 
ana  the  prohibition  issue. 


Cur.  ad.  ^uU. 
The  €<mrt  ia!d,  tiiat  the  7  Geo.  4,  c.  46,  s.  9» 
which  proioded  that  the  death  of  a  }puhl^t  officer 
should  not  affect  any  suit  then  pending,  did 
fiol  mskiki  iSbib  aobstilMlioiL  of  a'  new  publie 
officer  inihoDt  a  proper  entry  on  the  record  c£ 
such  alteratWB,  and  made  the  rule  abaolote  for 
a  new  trial. 


Feb.  86, 


Canuaan  9letf  * 

BmmwaH  (P.  O.)  ▼.  Suik^rkmd. 

lAfiO. 

BAMniVO     CKKPARTIfWMBIP. -^  DKA.TH     Of 

PVBUC    OFFICER.— MATTER- or  REGOBD. 

Held«  that  the  death  of  the  public  officer  of  a 
bank  before  trial,  but  after  issue  joined,^  is 
matter  of  record^  and  where  such  alteration 
was  tmly  entered  on  the  Nisi  Prius  Roll 
and  notice  given  to  the  drfendant,  a  rule 
for  a. new  trial  was  made  absolute. 

A  moim  misi  kad  beau  gnmted  on  5lk  hk^ 
vember  last,  to  set  aside  the  verdict  and  for  a 
new  trial.  The  action  was  brought  bv  a  Mx, 
Taylor,  as  pitblic  Otfievr  of  u  bmik  ;  b«forfi  the 
trial,  bnt  after  issue  joined,  he  died,  and  an- 
other public  officer,  Mr.  Bamewall,  was  made 
nUdntiff,  the  alteration  being  entered  on  the 
Nisi  Prius  roll,  and  aotn  given  to  the  de- 
fendm.  J^o  entry  had  been  made  on  U10  pica 
roll,  nor  a  suggeal^ion  made  to  the  Court,  nor 
vxi  new  venire  obtained. 


Cifitrt  at  f^^t^uft* 

Birkenhead,  Lancashire,  and  Cheshire  Juacliou 
Railway  Company  v.  Kcker.  Feb.  25,  1860. 

ACTION   FOB  «A1«L8.^— PLEA  OF  INFANCT.— 
TIME   OP   CONTEACT. 

In  an  action  to  recover  calls,  to  which  the  dc 
fendatU  pleaded  ii/ancy  at  the  time  cf  c«- 
tract,  it  appeared  the  dtfendant  purchased 
the  shares  in  March,  came  of  age  in  ^^ 
and  that  the  caU  was  made  in  May.  Tbe 
plea  was  held  .^oodL 

This  was  an  action  lo  recover  the  anionnl  of 
certain  calls  made  in  respect  of  shares  in  the 
above  coinpaoy  which  the  defendant  had  pur- 
chased, llie  defendant  ptoadad,  tiiat  at  the 
time  of  entering  into  the  contract  under  whidi 
the  call  was  made  he  was  an  infant,  to  which  the 
plaintiffs  replied  traversing  such  infancy.  It 
appewed  that  the.  defendant  purchased  the 
shares  on  March  1st,  and  came  of  age  the  be- 
ginning of  April,  and  that  the  caU  was  maOEr 
in  May. 

Cur.  ad.  vult. 

The  Court  said,  that  the  obligation  on  e 
ubiq-eholder  to  pay  the  amount  of  calls  arose 
out  of  the  contract  entered  into  at  the  time  ol 
'acquiring  the  shares  by  purchase  or  Otherwise, 
and  that  the  shareholder  entered  into  no  fresh 
contract  with  the  company  on  the  making  « 
call.  The  defendant,  therefore,  was  under  age 
when  he  contracted  with  the  plaintiffs,  and  was 
entitlea  "to  ^odgmevt. 


BUSINESS   OF  TME  COURTS. 


CHANCERY  SITTINGS. 

AT  wssnifiiKriB. 

UoHr  Ctancenor. 
■   Bm^rTerm,,tQ5(k 
Monday     .  April  15    Appeal  Motions  &  Appeals. 
Tuesday    •• 


Wedoflsday 
rhnrsday 


16) 

%7}  Appeals. 

18 


9-a.i_  <  o  i  (Peliti««i.d*jr)  Petitions  and 

Yi^day  .    .         .  19j^  Appsri./ 


Saturday     . 
MondST 
Taesday     . 
Wedneadi^ 
ihnrSday 


^  Appeals. 


.  f5  AppearBioti0n8&  jLppaila. 
^^C  (I^etitioa-day),  unop^oaed 
^i    Petitions  and  AfvMJ^    < 


Saturday     .  .    .  27\ 

Monday      .  .     .  29f  A^n-,^- 

Tuasday     .  .    .  30(  ^'^P^* 

W^edneaday  May    l) 

Thursday   .  .    .    S    Appeal  Motioia  &  Appeals^ 

-  . .  ^((Petition-day)     unopposed 

rnday  ....    3  j     p^uona  and  Appeals. 

Saturday     ...    4) 
MUHiday     .    .    .    «VAppeala. 
Tueaday     •    .    .    7 )  . 

Wednesday    .    .    8    Appeal  Motions  fit  Apperfsk 
N.  B.-»The  days  his  Lordship  hears  appeals  in 
tfav  liaMS  ef  Loids  ezoeptad. 


Monday     •  Apdl  15 

Tuesday 

Wednesday 

Thursday 


•   •    •  18  V 


•I  tf  ttgUn^. 

lUEotians. 

Flaaa,  Pemurreia,  Exoap* 

U0Q8,  Causes,  and   For* 

Ihss  Direetioas. 


4i6' 


Ckmieeryl^l^sV^S^^SSr^ 


{  (Petition  .  daj).     Pa^jfiom 
Fqdjlj^,    ^.«,^19f ..0>i)OM)9t«f  <sat)te  Shirt 

W«ibMid.j,  .  ..^)      AerDirectiooi. 

Fridmy  ,    .    .    ,»6<     (anoppoMd  first,)  Short 
'        '   '       (' Cimes,  and  Causes. 


Sstardtj 
Mondi^ 


Wednesday . 
Thuiidax 


tions,  CansM,  afld  F«r^ 


..Yv.>  4    KoliMia. 


v  -^  ^'-^^  .•'  ^  t  X^«^<»-^f*>  Petitions, 

Fnday  .    ,.  ^  .3  J     /apoppoaed .  fijray  Shprt 

■    * '  ^  "  '    "     *     (  '    Uaases  and  Causes.  * 

Satnrdajr    •    .  ,  ^4 ipieaa,  ^Deniarrers.  Ezcep- 

Monday     .    ,  .6}     tibns,Ceuaes,  and  Further 

Tneadaj     .    .  .    Ty^  Dmetionf, 

Wedncsdsj    ,  ,    8    MoUrflii.    ' 


Monday     .  ApriKl5^'\'M6lions.  ' ''     '"" 

^"^•f?:i'^  An.-^f^    ^'•fc  ^•WSl  :a«d   Ito- 
(     ther  S>ire^tipiA 

WadnMaay^V  ri?5  B«tokwpt  '  Fetiflon3    a^d 

Thnreday  .    .    .  18  I 
Friday  .  ....  19  J 

Sitarday    .    j-  vstd^j 

mday     .     .  J^^WJ.^ 


Monday 
Tneadi^ 


iPjejBS,  b^urrers,    Ezoep- 
tioTis^   CaaseSf  and  Fur- 
^nan/ Mwcai0iis« 
".'jc'"i  ■>  £,^  "  *•  "    ■••••"••  "■'• 
lort  €att«»a«  Pftitioni  mMl 
Bitta.  . 

[HetM,'  :!>Mmtnters,  Catcaf- 
'    tlofts,  t!aaiiei»  and  Fur- 
tft«r  Directioiis.  * 

Wjidnhiiayr^'i 'j!ti'p*^^P^^^  JetiOflii    aad 

( Pleaa,  Befmitrers,  ISktep- 

Fiid^.  .1  .;:hu-w»«j  •  tiotfa;  Oaoaas,  and  .Fur. 
(      tber  Directxona. 

Saturday         .    ".  f?  |  ^^^'3'  O«oaea,  P^0ia  «Dd. 

Monday      .    .     .  «9  j  ^^~' *^fW*«"^  *«^ 
Tneaday     .    .     .  so] ----^ftW.  Causes,  and  Fur- 

Wednaaday    Ma>  1^  ^'ft'^^IM^-^*'*^     ^^ 
Tburaday    ,    .    .     t    Moliona.  .  •  ::   .,:-         .  0: 


Frida^:!»i. 


■-  " M-  .^('Ptett^'  PenMHTwa,  Eiecep- 


1W0C  '^1  '  H&Mf  C^aea«'  asd  Ftrf- 
.ry*^'  tber  j;)irMtMHiY; 

Saturday    V  ' '':    4  j^^Caaaea;  TeduSns  .p4 
MoDdar  6  1  '^'^f^  Demurrera,  Exc^t 

^  T     tbetft*McM<Wp» 


^ASomJ 


Monday 
tueidsy  '  \ 
Wednesday  ^ 
thdrsday^; 
Friday.  .  ,, 

8*I*IF    .- 

Monday     ^ . 
Tueaday     . 
Wednea^; 

A  iHnMMy 


Pleas*  *])9dihfMBr"ifaM^ 

>i  Jdmrnj  ^hHdiar^HlP'^iW- 
.  Q  ^      ther  D'un&tiaam^l^*^ >4  - 

(Short    CapfM^;EaikiiHI|^ 
.  4 IK^]    :X'^fta^CDi»4.«B^Mifed 
.  I  .  iSawny..  ^  i.r.j  --^st^a 

*  ttt-Piisss,  Daaaw^iiar 'W— <i> 

•  «l  V<-  naan^  OaM,  <a[«*&f6> 

;  «y  »>tfanamiidiMt«.^'^^*^^ 

Friday  .  ..;...  «!5i.,A°R!&:^¥W»-W.W 
f     tberDirectiona.    ^a^^-v'- 

;    ,.      ,. .:,.-  '^fj^iKfr  paMi^>i>: 

(     Ditto. 
Monday     .:,4    ...^|  ^ilw^  OMMrMl^l  BnMp- 

Wedna^y    M^y  ^.1)  '  Vher  biracfS^^  j^^,^ 
ThundajF  t.  n  -^>  i.  tt^riw^iii<iiQaq^u>.DWU 
A      ►  gPI^  ^RjMNWpfa,    Ea»ep. 
.     .    ${     tifina,  CaiwesL  a|4  ''— 

1  Sltort    Canaav^Uif^^^ 

S^IW%   ..-r.    ?.,*::.    OwWW^f^  jpfftXi^li^ 

Ditto,    .   A'  .ti  .  '.'— _    • 

Fina»>banl«i«sn^»BhaM^ 

Cauaea,  auiiKiar 


Friday 


»;T;:;:,i."B5 


IVedneaday 


8    Motiona  and  Ditto.  .   "*' 


1  '  •'  aywifti'jMtii;-'  -'-^^— ''^'- 

..'-,>•.■,»' .v»'-jyt.  ww»».a.  .  ,     .>_,.;.,  ,T 

tUMMlif  mMiaftntaSIf  kf  ibV^etf4 WttelMtftika 

,—  .  -^'^    ■dlR[»«llll4i'J<^l%^  «.dT--Xrf 

!  JTtntr— Doe  d.  War^n  and  ^»otl«r  M*ifkt^iiH\ 

teya^,t«nt.-sifr.11bejire?:  ^  *^!^i. 

(Standsorer.t^f  after  ^.ater  ^mi^^lk  ' 

j  (StandaTor  arrangement.)        ,iMwco.- 

(Stsnda  for  arrangemettt.)       .7<»a«t^.'v' 
.*•.    r..  ./^-~,fi|»^woI«rai^4|*9lf  i:i^euA-~m>U 
I  Jlfic<disit«.^Mii  iiiiaie  WWflght^aaHhinkwiJ 

Olorer— Chasdbttna    -  U-.c.  H  v  ♦♦  >ix>*a— ^:i«*ft 
'  JfMMfaiSBi->JhJiba^>nfait)p  ■Hs1iWdr-.^^Ti«'6 
,  ■A^irf»u^^*'4i^^l^|^^.^lt^Mll|k^B■lB(Misii^MlagJl  ^^^ 
^  Xaiida»r*^(%aciBaAU£fiiMa,  «KF»,^«ben«%M^ 
Serjeant  Shee.  .ilo>»e^ 

;  JEKmdsfurT^«i«leU;lMbBa«iipUMr/IK1flM^ 
I  DfliNm.-^BiMbei»d-niltMi;«^eAfaM^«««A 

i)eo0ii. — Drew  and  another  v.  Same— 5aMfr»^3 


j   CennsaU.— Doe  d.  Stevena  ja«iMvU— (MMiHi 
I  >i!iirt»si<jrtrtiOnPtw^s>o<t-Hiii  lili^ijiiT. 
sjt^i    'x-.!.ohiu  I    NMt^mpleit.— Doe  d.    Hnbbard  at.  HnbbaidMfr 
Whttehorat. 


*««r 


wrttrdt  V.  KoowUs— WhitsliAmt, 
o.«i  41b1^ttttr^  WorlkM* 

York — LiriontoiM,  tortinDg  *pa^taar«  &e.  v. 
IPtmiiiii'Tpa^tbn-     '*    >' 

£«itt;*LMr79«eilHekmiiA  ■ni 

aoCbe^— Seneaot  X»Ifour<L 
'V^fM^Baiiki «.  BftldWl4.-TS«nau 
StijraW^Doe  d.  S^yer  ukI  oChAn'  v.  HattDii— 


.^oforflL  — Smith  v^  A^|iU>tld    aod  wiotliw— 

"Brtwtk^'WilSMM  V4  Morg^D/iiiieplirw^Emik'. 
T9bd  during  Muiuulmui  Ttrm,  i9^9. 

Hitarir  Tefni,  laSO, 

JlfuWsMx.— Traila  and  anotW««Gitj  kftd  others 
--SMJMBt  Sbae  for  dffiHi4itit  Wrigkc 
.   JVifUUffvar^— BUncbar^  «•  Ripl«j  umI  anothar— 
Knowlea. 

JUudtfeiex.— Lloyd  v.  Hoarard^Seijaaot  Shea, 

Midtfftiez.— Walton  0.  Garin*-<;baBiban. 

J&wi^w<^^alnM»ed  kttn  Com^y  «.  Ogier^ 
Crpwdai; 
.    Ioiuiim<^Baikaf  «.  G«ddard--43aaif .    ,. 

LmmIoii. — Campbell  9,  Hewlett— Sir  F.Tbaaigar. 

Loadba^MUlar  9.  Alas^ide^^W.  H.  -" 


'     '  -(  7i4M»llM^  IHMk^  7>mt  184». 
iMldtellMr.^*Mr6  9.  M:Dra-,Cltemb«ra. 
Middletet.^U&Mm  «.  Clarke— 8«r|aaat  Sba^ 
Jfi^/tuw^-'rObK^ftfli  Wf ooech^Homli^r- 
i  '  '•'<     *  ^-mfn^m^  rkni,  1849. 
JlAda^W:^^^ard:v,.Foz-4dor&aj: 
MifUtafr. — Dulce   of  Bruiiawick  v.  Harmar— 

'  «HiliUC--lfdb««rood  aikl^  aoDtlnr  «.  lS(eei«, 
E«|.— W.H.  Wataoii.  ' 

.ffiOb^v^lTb^  OiMU'l  f.-  Walkaiu-^l^ftPl 

MUbMa^^ObsiQaHli  o.  tlatti— Ationiay-Ge- 

JIuU/aKar^'-Fambam  v»  Thome— Hnmfray. 
JMffimx.     Malpaa  v.  Clemanta— Same, 

Mii«<rm.»mnif.iioifciifc  «.  m*iLa:  walker 

— Aleiaader. 
ilUd(#MC— Joof||Pt41m9AW-Wilde. 
Lm^mi. — ^Job  V.  Job— Macaular. 
I«M(M.-^ooper  rTBUsfttni^W.  H.  Wataon. 
I«iHi0ii^Hoopi#%C  Kaowto'iiame. 

Hail. 

^PihuJbde  ^*.'  •^uty'  aed"  Q^ara  r,.  0»;t- 
PmUw  '  .        \     ,   .  .  ., 

y«r&-Xffii^feti>h  V.  Brae— Knowlea. 

Fork.— Harland  t.  MnM^W:  H.  Watioo.     . , 

ilt^/MJUu^^d/'l^^o^  r.  AiMre«r»fc^lIittifl. 

ItampoW.— Mallalieo  v.  Hodgfon  imM  enotheiu^l 
KnowliT      (— -•    -■••^     '^^'^  .      ,. 

CMallaj.       (♦.•--'-  ^^ 

fl«rti.— Aaatin  fbS^Hn  •ion^^Eft.— Cbambera. 

jr«Mf^ilMme«^LeM  Bbradttd-^bHibaM. 
X^mt^— Beecioft  «.  RiuieU-CkttttMM. 
5arr0y„]MMI»^  Wnie^<Mi^MBe.' 

fatt^.rfileiftafiiM>  flla«,«.  0«rli»^-£;  fi 
^iSifl^ffpimJdqer  A  .■CiMfaMii.'f^'-iSiaTi    ' 
Paaeoek. 

CbrmnaA.  —  Tyacke  and  otbera  9. 
Crow4i»»&— «i0u<  .'I  '»•"     f  -  I*  '-•'' 
Camwii.— Samefw^Biaii  1  rf^uulAwl-''  -    -  - 
ABMfMi.— DosdU-BifiiAph  mril  elMii  w  '»le 


i;iniifce^grCailhifCri» 


<«*'wvMua  V  s*,<*dcU   b  *"'r-.r'.»c 


TriMf  Airiir^  AH^iry  f  trm,  1850. 
AAdffltifar.— Hay  V.  Ajliog— W.  H.  Wataon^ 

•      ■'         iNUKdlU)  iiUL«a. 

t"!!*!  Day.- 

Lawrence  9.  Hagbea.  ...   ; 

Bankin  «.  Hamilton. 

In  the  matter  of  The  Leede  and  Think  Railway 
Companj  and  othera. 

In  the  toammi  ol^ffitf  Wevtmbater  tniprdVeBent 
Commiaaionera,  kc,  for  Bail  Court.  .  ^ 

Bailj  and  another 'v.  Bracebridgw. 

BB^aa4r«Mtter 9.  If«!ne4. 

TlHadMd GhiMer  ^  Ohrial  Oboreh,  Oxibrd,  a. 
Hieka,  for  BtfrOettk    •  -      > 

Tbe  Qbmn  p^  EAwwk^^V  "^  •B^Ullir,     , ,.; 

The  Queen e.  Jamea^ mwlandi.  ^"^ ' 

The  Queen  «.  Treaaurer  of  Woreealenhife. 

'   ■  '     '  9econdDa*r.'  ''■    \^^^ 

Threlfall,  £aq,.e.  ^ttabawi,^fi>r  BaH  Court. 
D9  Autavu  «na  wife  v.  Fpir.* 

lianbafye.  Itaipier,  for  Bail  C<mrt.  . 
In  re  Edmund  Garbett,  Geit.,  one  &€• 
Jphpfon  9»JUth«ii,  f«F  Ml  Court. 
Williama  «.  Ruaeell/ior  Ball  Conrt. 
Candwall  v.  Mnatyn  and  othen,  for  Bill  Court. 
Wilaon  v.  De  Zulueu^  for  Beil  Conrt 
The  ^Mitt  «.  H.  L.  Trtffaid.  Eaq..  lad  at:* 
^ther,  Juaticea. 
The  Queen  9.  John  £g|^oD  and  another,  Jmi* 


ticjfcjijr  BaaConr^ 

Tbe  Queen  «.Tbemat  f  airb^  and  enother,  Jat^ ' 
licea,  for  Bail  Court* 

The  Queen  v.  Tbe  Juaticea  of  the  Weet  Riding, 
IbrBalCiMrt  ' 

Fourth  Day. 

Dawion.«;O^MeB.  '        I 


e^feeiAt  ckan  avd  DixvanaBa. 

ffhit»  and  Ci.— 40ook  ^  9i#ld,  deML 

Cos  and  S.*->Knight  and  othere  ff.  Faith  and  aft- 
ether,  apecial  caae.  . 

Quybn^^ToUvn.  AUfTOo^,  apecial  caae. 

Gill.— JBdeyer  and  anelher  1^  Cookbom,  den*     . 

Saigent.— Ai»ai«  %  W^kei^  dem. 

Same<-*Beanet(^and  otbeiaTV.  Batten  and  othera, 
dem.  ' 

Wathenand  P.r-Barnea.juid  another  9.  Ke 
leu."  •  '    ^-       ' 

;  likokk  ind  0>^We»t  Goai^aU  Raibrar  i 
pany  9.  Mowitt,  ttMcid  Verdict. 
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DERATE  ON  THX 

EXTENSION  OP  THE  COUNTY  COURT 
JURISDICTION. 

The  result  of  the  division  in  the  House 
of  Commons  on  the  motion  for  the  second 
reading  of  the  bill,  increasing  the  jurisdiction 
of  the  County  Courts  to  50/.,  which  was 
hastily  adverted  to  in  our  lost  publication, 
appears  to  have  excited  more  surprise  thkn 
is  justified  by  the  circumstances  under  which 
it  took  place.  Active  and  well-concerted 
measures  were  perseveringly  taken  to  ob- 
tain support  for  the  measure,  whilst  those 
who  were  hostile  to  it  slept  in  security 
under  the  Impression  that  a  bill  of  this  na- 
ture could  not  become  law,  in  defiance  of 
the  determined  opposition  of  the  Secretary 
of  Stete  for  the  Home  Department,  and  the 
First  Law  Officers  of  the  Crown.  The  ob- 
jections to  the  measure  were  fairly  and  can- 
didly stated  on  the  part  of  the  government, 
by  Sir  George  Grey  and  Sir  John  Jervis, 
but  a  glance  at  the  division  list  will  show 
that  the  majority  consisted  chiefly  of  gen- 
tlemen who  usually  vote  with  ministers, 
from  which  it  may  be  inferred  that  no  very 
strenuous  efforts  were  previously  taken  to 
produce  a  different  result. 

It  is  not  meant  to  insinuate,  that  any 
blame  attaches  to  those  in  office  for  neglect- 
ing to  canvass  for  votes  in  opposition  to 
such  a  measure.  They  probably  considered 
themselves  as  having  sufficiently  discharged 
their  duty  to  the  pubUc,  by  solemnly  warn- 
ing the  house  against  assenting  to  a  propo- 
sition which,  if  carried  into  practical  opera- 
tion, could  not  fail  to  shake  the  confidence 
of  the  community  in  the  administration  of 
justice. 

The  effect  of  the  large  majority  in  support 
of  the  bill  undoubtedly  has  been  to  en- 
courage the  notion,  that  the  County  Court 
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system  is  popular  throughout  the  country, 
which,  so  &r  as  we  have  been  enabled  to 
aequire  information,  is  as  unfounded  a  fal« 
lacy  as  ever  obtained  currency.  Extensive 
inquiries  amongst  shopkeepers,  artizans,  and 
working-men  in  different  parts  of  the  king- 
dom, satisfy  us  that  the  County  Courts  are 
not  populu*  with  any  of  those  classes,  and 
that  the  desire  to  transfer  to  those  tribunals 
the  adjudication  of  causes  now  falling  within 
the  jurisdiction  of  the  Superior  Courts,  is 
confined  to  a  very  limited  though  a  very 
zealous  and  active  body  of  persons,  who 
have  not  been  nor  do  not  expect  to  be 
suitors,  but  are,  nevertheless,  clearly  inter- 
ested in  upholding  and  extending  a  system 
under  which  they  flourish. 

Beyond  the  unfounded  assumption,  that 
the  New  Courts  have  given  universal  satis- 
faction, after  an  attentive  perusal  of  the  de- 
bate, we  can  find  no  argument  in  favour  of 
extending  their  jurisdiction,  but  that  derived 
from  the  circumstance  that  the  expense 
attendant  upon  proceedings  in  the  Superior 
Courts,  practically  renders  it  inexpedient  to 
resort  to  those  tribunals  when  the  subject- 
matter  of  Utigation  does  ,not  exceed  50/. 
This  argument,  in  a  variety  of  forms,  and 
with  greater  or  lesser  co|;ency  and  accuracy, 
will  be  found  embodied  in  every  speech  ad- 
dressed to  the  House  of  Commons  in  sup- 
port of  the  bill. 

It  is  to  be  regretted  that  those  who  con- 
cur with  us  in  thinking  the  proposed  exten- 
sion of  jurisdiction  most  mischievous  and 
impolitic,  were  nevertheless  not  in  a  position 
to  meet  the  allegation  as  to  the  expenses 
consequent  upon  proceedings  in  the  Superior 
Courts  with  a  denial.  Upon  this  subject 
many  exaggerated  statements  were  venti- 
lated. One  hon.  member  asserted  that  it 
was  a  common  practice  with  tradesmen  in 
country  towns  who  had  debts  of  40/.  or  50/. 
owing  to  them,  to  sue  in  the  County  Court 
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for  20/.  and  abandon  the  excess,  rather  tban 
incur  the  expense  of  an  action  in  one  of  the 
Superior  Courts.  Another  quoted  the  dic- 
tum of  a  city  banker,  fortunately  without 
mentioning  his  name,  that  if  imjustly  sued 
for  500/.,  he  should  pay  the  amount  rather 
than  incur  the  expense  of  defending  himself 
against  an  unfounded  claim.  Still,  with  all 
this  absurdity  and  exaggeration,  the  fact 
was  necessarily  admitted  that  the  expenses 
of  proceedings  in  the  Superior  Courts  were 
excessive,  and  rendered  it  inexpedient  to  re- 
sort to  those  tribunals  for  the  recoTcry  of 
small  debts. 

The  remedy  for  such  a  state  of  things 
manifestly  is  to  reduce  the  costs  of  proceed- 
ings in  the  Superior  Courtis.  This  was 
strongly  and  ably  put  by  Mr.  Martin,  who 
is  reported  to  have  made  some  statements 
relating  to  Court  fees  of  rather  a  startling 
character.  As  a  member  unconnected  with 
the  government,  having  an  extensive  and 
lengthened  practical  experience,  and  ample 
opportunities  for  obtainmg  correct  informa- 
tion, the  views  and  opinions  of  the  hon.  and 
learned  member  for  Pontefract  upon  this 
matter  seem  peculiarly  deserving  of  atten- 
tion, and  render  any  apology  for  inserting 
the  following  extract  from  his  speech  un- 
necessary : — 

"  It  might  be  supposed  that  he  (Mr.  Martin) 
was  speaking  in  behalf  of  his  own  interest,  but 
he  coald  assure  the  house  that  the  best  thing 
that  could  be  done  for  lawvers  was  to  pass 
measures  similar  to  that  under  consideration. 
It  was  for  the  interest  of  the  public  that  the 
law  should  be  administered  by  competent 
judges  in  the  face  of  an  intelligent  and  respect- 
able Bar.  (Hear.)  Under  that  system  we  had 
acquired  a  code  of  law  superior  to  any  that 
ever  existed.  Far,  however,  be  it  from  him  to 
say  that  the  administration  of  law  in  the  Sn- 
perior  Courts  could  not  be  much  amended.  It 
had  long  been  his  wish  to  see  measures  adopted 
for  reducing  expense,  but  he  was  satisfied  that 
the  task  of  introducing^  and  carrying  through 
tliose  measures  could  be  executed  only  by  the 
government.  An  enormous  exnense  was  in- 
curred at  judges'  chambers.  No  fees  were 
taken  at  judges*  chambers  when  the  circuits 
were  not  going  on,  but  the  momeat  they  com- 
menced the  JMdges'  clerks  eiacted  enormous 
fees.  It. was  known  that  in  one  circuit  a 
judge's  clerk  received  no  less  a  sum  than 
2,000/,  in  fees.  The  legislature  had  provided 
the  judges'  clerks  with  a  salary  of  500/.  each, 
which  was  a  great  deal  more  than  they  ever 
obtained  whilst  their  masters  were  at  t^  Bar; 
and  they  ought  not  to  be  allowed  to  exact  fees. 
(Hear,  hear.)  The  Attorney*>GeneraI  would 
confer  a  mat  benefit  on  auitoraby  bringing  in 
iMfAU^^!|#i}A«^  fees.  The  fees. paid. when 
/<%^jn(Jg>^8r?spHiF«5?i  J^rius  were  another  item 


of  expense.  Recently  5/.  was  paid  in  Soeu  (oar 
an  undefended  cause  which  dia  not  occupy  one 
minute.  (Hear,  hear.)  Why  sot  abolish  all 
these  fees  and  pay  responsible  officers  for  exe- 
cuting the  necessary  duties?  (Hear,  hear.) 
For  his  part,  he  saw  no  reason  why  undefended 
causes  mi^ht  not  be  disposed  of  by  a  fudge's 
order,  without  being  carried  into  coait  ac  all. 
If  the  Attorney-General  wpnld  hrisg  in  and 
pass  a  bill  to  remedy  the  abuses  to  which  be 
had  adverted,  the  administration  of  EoKlish 
law  would  be  as  superior  in  point  of  economy 
as  it  was  in  other  respects  to  that  of  foreign 
nations.'* 


We  have  reason  to  believe  there  j 
inaccuracy  in  the  report  of  what  fett  from 
Mr.  Martin  with  respect  to  the  fees  taken 
at  the  Judges'  Chambers  dnriag  the  Giictiits 
and  at.otl^r  periods ;  hot  the  whole  pro- 
fession concur  with  him,  in  thinking  that 
the  feea  payable  at  the  Judges'  Chambers, 
and  also  those  payable  at  Nisi  Prius  and 
known  as  Court  fees,  should  be  at  once  abo- 
lished. Other  enormous  and  equally  inde- 
fensible charges  upon  the  suitors  in  the  Su- 
perior Courts  might  be  got  rid  of  without 
abridging  the  emoluments  of  any  officers 
who  have  public  duties  to  perform.  That 
reductions  are  practicable,  which  would 
bring  down  the  expense  of  proceedings  in 
the  Superior  Courts  to  a  modemle  scale 
without  impairing  the  efficiency  of  the  nm- 
chinery  now  existing  in  connection  with 
those  Courts,  no  one  who  has  considered 
the  subject  can  entertain  any  doubt. 

The  question  now  is,  whether  the  prtn- 
ciple  of  County  Court  extension  having  been 
affirmed  hy  a  large  majority  of  the  House  of 
Commons,  the  government  will  not  feel  itself 
justified  in  refraining  from  offering  further 
o{^osition  to  the  measure,  leaving  the  re- 
sponsibility upon  those  who  insist  upon,  its 
expediency  1  In  ordinary  cases  it  may  be 
conceded  that  such  a  course  would  be  justi- 
fiable, but  as  the  government  is  especially 
charged  with  supermtending  the  administra- 
tion of  the  law,  and  have  declared — through 
their, responsible  organs  in  the  house — that 
the  experiment  now  under  consideration  is 
one  of  the  most  dangerous  diaracter,  ob- 
jectionable in  principle  and  full  of  imper- 
fections in  matters  of  detail,  we  cannot  con- 
ceive they  can  consider  it  consistent  with 
public  duty  to  sit  in  silence  and  suffer  a  bill 
of  such  magnitude  and  character  to  become 
law.  If  the  business  of  the  Common  Law 
Cour^  is  to  be  transferred  ,to  the  County 
Courts,  the  former  should  be  swept  away,  as 
no  ministry  will  he  justified  in  calling  upon 
the  country  to  continue  to  maintain  such  ex- 
pensive tribunals  afler  they  have  ceased  to  be 
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That,  on  account  of  the  large  increase 
which  would  take  place  in  the  number  oif 
causes  to  be  decided,  and  the  greater  im- 
portance and  difficulty  of  the  matters  in- 
volved in  them,  the  Courts  would  no  longer 
be  what  they  have  been  called,  "  the  Poor 
MarCe  Couris^^'  established  in  the  place  of 
the  old  40«.  County  Courts,  or  5/.  Courts 
of  Conscience,  but  they  will  become  Courts 
of  a  different  and  higher  character,  requiring 
judges  of  great  experience  and  ability,  at 
salaries  piroportionably  increased,  and  ren- 
dering the  employment  of  professional  ad- 
visers absolutely  necessary. 

That  so  important  a  change  in  the  mode 
of  adrainistenng  the  law  of  this  country 
must  necessarily  occasion  a  large  increase  in 
the  establishment  of  additional  judges  and 
officers,  at  an  enormous  expense, — while  the 
expected  benefit  to  the  coraraunitv  is  at  least 
doubtful,  and  the  experiment  would  certainly 
have  an  imurious  effect  upon  the  Superior 
Courts  of  Westminster  Hall ;  and,  by  with- 
drawing from  thepi  a  great  number  of  im- 
portant cases,  damage  the  efficiency  of  tri- 
bunals to  which  the  subject  has  hitherto 
been  entitled  to  resort,  and  upon  which  he 
had  long  relied  for  the  security  of  pro- 
perty and  the  satisfactory  decision  of  his 
claims. 

That  in  regard  to  small  debts,  which  are 
commonly  undisputed,  and  where  for  the 
most  part  the  only  question  before  the  Court 
is  the  time  at  which  payment  should  be 
made,  by  instalment  or  otherwise,  the  rules 
and  principles  of  law  are  sddom  brought 
into  question  ;  whereas  the  extension  of  the 
jurisdiction  of  the  Court  to  50/.  will  involve 
many  important  points,  hitherto  requiring 
the  decision  of  the  Superior  Courts.  That 
there  will  necessarily  arise  a  want  of  uni- 
formity in  the  decisions  of  the  sixty  local 
judges,  travelling  their  respective  circuits  in 
all  parts  of  the  kingdom,  which  will  create 
general  dissatisfaction,  and  go  far  to  deprive 
the  Courts  of  that  respect  and  efficiency 
whicl^  they  might  possess  if  confined  to 
smaller  causes. 

That  considering  the  increase  of  the 
proper  business  of  the  County  Courts, 
which  may  be  expected  to  arise  when  the 
improvements  shall  be  effected  in  the  prac- 
tice now  under  consideration  by  the  Com- 
missioners appointed  by  the  Lord  Chan- 
cellor ;  and  considering,  moreover,  the  great 
extent  of  additional  business  jpioposed  to  be 
confided  to  the  judges  of  the  County  Courts, 
under  the  Charitable  Trusts  Bill,  they  will 
be  unable,  even  if  competent  in  other  re- 
spectSy  to  hear  and  satisfactorily  decide  the 

*c  c  2 


useful.  Instead  of  making  provision  for 
elevated  judicial  officers,  the  duty  of  the 
government  will  then  be  to  prepare  for  their 
abolition.  The  measure  now  before  parlia- 
ment must  be  regarded  therefore  as  only  the 
first  of  a  series. 

The  least  objectionable  course  would  be 
for  the  executive  to  introduce  without  delay 
a  bill  correcting  the  admitted  imperfections 
of  the  Superior  Courts  of  Common  Law, 
rendering  them  accessible  to  suitors  at  a 
moderate  expense,  and  determinedly  to  re- 
sist any  further  alterations  in  the  system  of 
procedure,  until  the  success  of  their  new 
neasnre  was  fairly  tried.  If  the  pubHc  had 
an  assurance  that  such  a  course  was  about 
to  be  adopted,  the  proposal  to  extend  the 
jurisdiction  of  the  County  Courts  would 
find  little  support  within  or  without  the 
walls  of  parliament. 

ftCASONS   AGAINST   THS    BILL. 

That  the  existing  County  Courts  Act  of 
1846,  (9  &  10  Vict.  c.  95,)  was  expressly 
passed,  and  is  so  intituled,  "  for  the  more 
Easy  Recovery  of  Small  Debts  and  Demands 
in  England  :*'  and  that  the  jurisdiction  of 
the  Courts  thereby  estabUshed  was  limited 
to  debts  and  demands  not  exceeding  20/. 

That  such  Courts  were  substituted  for  the 
several  County  Courts  and  Courts  of  Request, 
the  jurisdiction  in  most  of  which  was  limited 
to  21.  or  51.    • ' 

That  by  the  Law  Amendment  Act  of 
1833,  (3  '&  4  W.  4,  c.  42,)  the  Superior 
Courts  were  authorized,  in  actions  for  sums 
not  exceeding  20/.,  to  direct  issues  to  be 
tried  before  the  sheriff,  instead  of  the  Courts 
of  Nisi  Prius  or  at  the  assizes. 

That  before  the  abolition  of  arrest  on 
mesne  process,  a  plaintiff  might,  and,  where 
the  defendant  is  about  to  leave  the  country, 
still  may,  hold  him  to  bail  on  a  debt  amount- 
ing to  20/. ;  and  the  mdges  have  also  fixed 
the  sum  of  20/.  as  the  amount  in  cHspute 
for  which  they  will  order  a  new  trial,  if  suf- 
£cient  grounds  are  shown. 

It  thus  appears,  both  from  statutory 
enactments  and  judicial  regulations  of  re- 
cent date,  that  the  legislature  and  the  Su- 
perior Courts  have  fixed  20/.  as  the  limit  of 
small  debts,  and  that  for  sums  of  greater 
amount,  the  suitors  ought  to  retain  the  un- 
restfieted  right  to  have  their  claims  tried 
before  the  judges  of  the  Courts  at  West- 
minster. 

That  the  principle  of  the  existuig  Countj 
Courts  Act  will  be  altogether  subverted,  if 
the  jurisdiction  should  be  extended  to  de- 
mands of  so  high  an  amount  as  50/. 
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causes  from  20/.  to  50?.,  proposed  to  be 
transferred  from  the  Superior  Courts. 

That  in  the  conduct  and  management  of 
man^  actions  at  law,  it  is  necessary  to  attend 
the  judge  on  matters  of  pleading,  practice, 
and  evidence,  in  order  to  bring  the  true 
points  in  question  distinctlj  before  the 
Court,  and  save  the  expense  of  unnecessary 
proof,  and  that  from  the  facility  of  commu- 
mention  between  the  metropolis  and  every 
part  of  the  country,  it  will  be  cheaper,  and 
more  expeditious,  to  conduct  the  proceed- 
ings previous  to  trial  in  London,  where  one 
of  the  judges  constantly  sits  at  chambers, 
than  by  following  the  local  judges,  often  by 
cross  roads,  from  town  to  town  throughout 
an  extensive  circuit,  which  would  necessarily 
follow  the  increase  of  the  jurisdiction. 

That  though  a  power  of  appeal  is  given 
by  the  12th  section,  in  cases  above  201.,  yet 
it  cannot  be  exercised  without  the  consent 
of  the  judge  whose  decision  is  questioned, 
and  it  is  moreover  clogged  with  the  con- 
dition of  paying  the  money  into  Court,  and 
giving  security  to  prosecute  the  appeal  and 
to  pay  the  costs,  if  the  judgment  shall  not 
be  reversed ;  and  these  terms  will  render 
the  power  of  appeal  merely  nominal  and 
worthless  ;— the  poorer  class  of  suitors  will 
not  be  benefited  by  it,  whilst  it  will  aiford  to 
the  rich  an  opportunity  of  oppression.  The 
admission  in  tne  bill  of  the  right  of  appeal 
to  the  Superior  Courts  in  cases  above  20/., 
in  effect  establishes  the  principle  that  such 
cases  ought  not  to  be  brought  within  the 
jurisdiction  of  the  Small  Debt  Courts. 

That  tha  repeal  of  the  concurrent  juris- 
diction of  the  Superior  Courts,  where  the 
plaintiff  resides  more  thm  20  miles  from 
the  defendant,  will  be  very  injurious.  That 
in  the  Superior  Courts,  the  business  being 
conducted  by  their  own  attorneys,  the  par- 
ties are  saved  the  loss  of  time,  inconvenience, 
and  interruption  of  business,  occasioned  by 
the  necessity  of  a  personal  attendance  in  the 
County  Court,  (for  which  claimants  receive 
no  remuneration,)  and  on  account  of  which 
loss  and  inconvenience  they  are  often  com- 
pelled to  abandon  just,  or  submit  to  unjust, 
claims. 

That  an  easy  and  practical  mode  exists 
of  lessening  the  expense  of  suits,  and  yet  of 
preserving  to  the  suitor  the  important  ad- 
vantage of  having  his  rights  determined  by 
the  learning  and  ability  of  the  superior 
judges,  A  great  source  of  expense  attend- 
ing proceedings  in  the  Superior  Courts  is 
the  fees  payable  to  the  officers  of  tliose 
Courts.  By  the  abolition  of  such  fees  in 
actions  not  exceeding  50/.,   (and  which  will 


necessarily  be  wholly  lost  if  tliesMiproceed- 
inffs  be  transferred  to  the  County  Courts,)  it 
will  be  practicable,  by  due  alterations  in  tbe 
pleadings  and  mode  of  procedure,  to  conduct 
the  actions  therein  nearly  as  cheaply  and 
expeditiously  as  in  the  County  Courts. 

That  under  all  these  circumstances,  and 
considering  that  tke  existing  County  Courts 
have  not  been  in  operation  for  more  than 
three  years,  and  that,  therefore,  the  experi- 
ment even  of  their  utility  has  not  been  suf- 
ficiently tried — that  the  efficiency  of  the 
Bar  attending  the  Superior  Courts  would  be 
prejudicially  affected  by  the  change,  and  the 
Courts  themselves,  consequently,  lowered  in 
public  estimation — it  is  not  consistent  with 
the  interest  of  the  suitor  or  the  satisfactory 
administration  of  justice,  that  the  jurisdic- 
tion should  be  increased. — From  thePetUum 
of  the  Incorporated  Law  Society, 


We  have  received  the  following  letter  from 
a  correspondent  on  this  subject  r — 

"  I  am  one  of  those  who  admit  the  advantages 
hitherto  derived  by  the  public  from  the  esta- 
blishment of  County  Courts,  but  I  object  to 
the  project  for  extending  their  jurisdiction, 
from  a  conviction  that  all  the  benefit  at  present 
enjoyed  from  that  measure  by  the  class  for 
which  it  was  desired, — v\z.,  those  having 
debts  owing  to  them  not  exceeding  20/., — ^will 
be  entirely  taken  away  by  the  proposed  exten- 
sion. 

*'Ab  these  Courts  are  now  constituted » 
justice  is  satisfactorily  administered  and  by  a 
speedy  and  inexpensive  procedure.  And  why  ? 
Principally  because  the  matters  investigated  are 
seldom  of  intricate  detail, — numerous  witnesses 
are  rarely  examined  in  a  case, — 6olicitor«  or 
barristers  are  seldom  employed,  and  juries  are 
very  rarely  summoned  to  try  the  issue  between 
the  parties. 

'*  Now,  raise  the  jurisdiction  to  50/.,  and  see 
immediately  what  will  be  the  result  The  num- 
ber of  causes  entered  is  tripled  or  quadrupled,, 
and  from  this  cause  and  the  time  the  Conrt  will 
now  be  occupied  in  the  hearin^zr  of  causes  for 
sums  above  20/.,  an  arrear  oif  bumess  will 
ensue,  which,  when  a  plaint  is  entered,  will 
only  adroit  of  a  distant  day  being  appointed 
for  the  hearing.  In  the  new  class  of  cases  with 
which  the  Court  will  now  be  deluged,  solicitors 
or  barristers  must  be  regularly  employed, 
speeches  made,  witnesses  cross-examined  ad 
nauseam,  and  juries  summoned  to  take  part  in 
the  performance.  The  Court  will  be  occupied 
for  perhaps  two  or  three  dajT3  with  a  runnings 
down  case  and  conflicting  evidence,  or  with  an 
action  of  slander  with  a  justification  pleaded  as 
a  defence, — or,  may  be,  a  day  or  half  a  clay 
only  with  an  action  of  assault  and  battery,  or 
to  recover  a  disputed  balance  of  account  mn- 
ning  over  a  long  period  of  time  and  involving 
numerous  proofs. 
''  Whilst  this  is  going  on  within,  the  plaintiffs 


Mr.  Justice  Talfimrd  and  the Western  O-ciiif.— TVcXntear  Obfeciums  Restraining  BiU.    477 


and  defeadants  in  tbe  cases  not  exceeding  20/. 
inll  be  promenading  with  their  witnesses  m  the 
outer  office  of  the  Court,  losing  their  time 
(which  is  their  money)  and  their  temper,  anfd, 
I  doubt  not,  yentinff  some  severe  reflections  on 
our  legislators  for  not  having  let  alone  the 
measure  designed  for  the  unfortunates  referred 
to,  and  which  suited  their  object,  but  which, 
since  the  extension  of  the  jurisdiction,  will  be  no 
longer  a  measure  "for  facilitating  the  more 
speedy  recovery  of  Small  Debts." 

A  Looker  on. 


MR,  JUSTICE  TALFOURD  AND  THE 
WESTERN  CIRCUIT. 

It  baring  been  erroneously  stated,  that 
an  address  signed  by  the  members  of  the 
Western  Circuit  was  presented  to  Mr.  Jus- 
tice Talfourd  at  Taunton,  in  reference  to 
the  newspaper  attacks  made  upon  him, 
arising  out  of  the  trial  of  the  Birds,  for  the 
murder  of  Mary  Ann  Parsons,  we  have 
been  requested  to  state  that  no  such  ad- 
dress was  in  fact  presented.  As  observed 
by  Mr.  Justice  Patteson  in  a  late  case,  "  the 
Judges  of  the  Superior  Courts  stand  upon 
their  general  character,'*  and,  strong  in  the 
rectitude  of  their  intentions,  can  afford  to 
disregard  attacks  such  as  those  to  which 
Mr.  Justice  Talfourd  has  been  recently  so 
unjustly  subjected. 

TECHNICAL    OBJECTIONS    RE- 
STRAINING BILL. 

The  Attorney-General  has  introduced  a 
bill,  which  is  entitled  *'  a  Bill  to  restrain 
Technical  Objections  in  the  Superior  Courts 
of  Law  at  Westminster."  It  consists  of 
eight  clauses,  which  we  subjoin  without  ab- 
breviation. The  alterations  suggested  are 
certainly  not  of  a  very  important  character ; 
with  a  single  exception,  they  are  too  minute 
and  of  too  little  general  importance  to  justify 
us  in  occupying  space  in  discussing  their  ex- 
pediency. The  provision  that  a  party  whose 
pleading  is  demurred  to  shall  have  liberty 
to  amend  without  payment  of  costs  may 
probably  render  special  demurrers  somewhat 
less  frequent,  but  every  pleader  knows  that 
special  demurrers  are  more  frequently  re- 
sorted to  for  the  purpose  of  gaining  time 
than  of  obtaining  costs.  The  chief  advantage 
is,  that  the  evil  day — i.  e.,  the  day  of  judg- 
ment—  is  postponed.  The  Attorney-Gene- 
ral*s  Bill  will  not  diminish  the  number  of  spe- 
cial demurrers  framed  for  the  purpose  of  de- 
laying and  postponing  the  trial.  In  this  re- 
spect, therefore,  it  can  hardly  be  considered  as 
an  effectual  alteration  of  the  law.  The  power 


given  by  the  6th  clause  to  put  in  issue  ma- 
terial facts  either  by  separate  replications  or 
by  8  general  denial,  however  desirable  in 
some  respects,  caimot  fail  to  increase  the 
number  of  issues,  and  thereby  augment  the 
expenses  of  trial,  which  it  is  already  ad- 
mitted are  exorbitant. 

If  the  alterations  contained  in  this  bill 
comprehend  the  whole  of  the  improvements 
contemplated  in  the  system  of  pleading  and 
practice  of  the  Superior  Courts  of  Law,  it 
cannot  be  expected  that  the  objections  urged 
against  their  course  of  procedure  will  be  in 
any  material  degree  diminished.  A  mea- 
sure so  little  adapted  to  the  emergency  cannot 
fail  to  produce  universal  disappointment. 

The  clauses  are  as  follow : — 

"  1.  That  no  judgment  shall  be  arrested  after 
trial,  except  upon  payment  by  the  defendant  of 
the  costs  of  the  trial. 

*'  2.  That  no  judgment  non  obstante  veredicto 
shall  be  entered,  except  upon  payment  by  the 
plaintiff  of  the  costs  of  the  trial. 

"  3.  That  no  judgment  shall  be  arrested  or 
reversed  by  reason  of  misjoinder  of  causes  of 
action  or  of  a  variance  between  the  writ  and 
count. 

"  4.  That  upon  the  delivery  of  any  special 
demurrer  the  party  whose  pleading  is  demurred 
to  shall  be  at  liberty  to  amend,  without  pay- 
ment of  costs  (and  shall  have  the  same  time  to 
amend  that  he  had  to  plead) ;  provided  that  a 
judge  upon  summons  may  (if  he  thinks  fit) 
order  costs  to  be  paid  upon  amendment. 

"  5.  That  on  joinder  m  demurrer,  the  judg- 
ment of  the  Court  in  which  the  action  is 
brought  shall  be  final  upon  all  matters  objec* 
tionable  only  upon  special  demurrer. 

"  6.  That  in  every  replication,  rejoinder,  or 
subsequent  pleading,  it  shall  be  allowable  to 
the  plaintiff  or  defendant  respectively  to  deny 
all  or  any  of  the  material  facts  in  the  plea,  re- 
plication, or  other  pleading;  respectively  of  the 
other  party,  either  by  separate  replications,  re- 
joinders, or  other  pleadinfj^,  or  by  a  general 
denial  of  the  truth  of  the  material  facts  in  the 
plea,  replication,  rejoinder,  or  other  pleading. 

"  7.  That  several  reptications  may  be  pleaded 
to  a  plea  of  set-off  or  mutual  credit. 

"  6.  That  no  writ  of  summons  in  an  action 
of  trespass,  or  trespass  on  the  case,  shall  here- 
after be  issued,  but  that,  in  lieu  of  such  writs, 
writs  of  summons  in  an  action  of  tort  shall  be 
issued ;  and  any  cause  of  action  which  might 
heretofore  be  prosecuted  in  trespass,  or  tres- 
pass on  the  case,  may  be  prosecuted  upon  such 
writ  of  summons  in  an  action  of  tort;  and 
causes  of  action,  whether  sounding  in  trespass, 
or  trespass  on  the  case,  according  to  the  law 
existing  at  the  time  of  the  passing  of  this  act, 
may  be  prosecuted  under  one  and  the  same 
writ ;  provided  that  nothing  herein  contained 
shall  alter  or  apply  to  the  form  of  writ  in  an 
action  on  promises." 
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RraiARKS  ON  THB  eOPYflOtD 
BILL. 


In  order  to  understand  the  provisions  of 
the  new  bill,  it  should  be  borne  in  mind 
that,  bj  the  previous  enactments,  no  pro- 
vision was  made  for  compulsory  enjfranchise- 
ment  nor  for  compulsory  commutation,  ex- 
cept where  an  agreement  was  made  by 
three- fourths  in  number  and  interest  as  to 
Tenants,  and  three-fourths  in  interest  as  to 
Lords,  at  a  meeting  held  under  the  first  act, 
(4  &  5  Vict.  c.  35 J ; — in  which  cases  the 
commutation  was  made  compulsory  on  the 
remaining  fourth  of  the  lords  and  tenants. 

The  present  bill  enables  any  tenant  to  ob- 
tain, by  application  to  the  Commissioners,  a 
compulsoiy  commutation  of  his  copyholds, 
and  also  professes  to  allow  the  lord  to  obtain 
a  eompulsorjr  commutation  from  a  tenant; 
but  the  restnctions  against  his  so  doing  will 
practically  operate  to  prevent  the  lord  from 
ever  availing  himself  of  the  powers  nominally 
given. 

The  bill  also  provides  for  manorial  enfran- 
chisements by  agreement  of  three-fourths  of 
the  tenants  and  lords,  in  like  manner  as  is 
provided  in  the  first  Copyhold  Act  with  re- 
spect to  commutations. 
^  It  also  withdraws  the  very  strange  restric- 
iion  against  commuting  at  fines  or  rent- 
oharges  fixed  in  money,  or  enfiranchising  at 
rent-charges  fixed  in  money,— a  restriction 
which  has  hitherto  rendered  the  provisions 
of  the  Copyhold  Acts  nueatory  as  to  com- 
mutations, and  very  greatly  restricted  their 
operation  as  to  enfranchisements. 

Provisions  are  also  made  for  fixing  scaks 
of  stewards'  fees,  and  subjecting  stewards' 
bills  of  fees  to  taxation,  whether  the 
stewards  be  or  be  not  attorneys. 

Various  provisions  are  made  as  to  re- 
demption of  rent-charges  and  payment  and 
apportionment  of  consideration  monies ;  and 
power  is  given  to  the  copyholders,  after 
commutation,  to  pull  down  buildings  and 
to  demise  the  copyholds  without  licence, 
the  lord's  right  to  seize  for  want  of  a  tenant 
beins  retained. 

^  The  parts  of  the  bill  requiring  most  con- 
sideration and  most  open  to  objection  are 
sections  2,  3,  and  4,  giving  the  tenants 
power  to  enforce  commutation,  and  profess- 
ing to  give,  but  really  not  giving,  to  the 
lords  the  same  power. 

Bv  section  2,  on  application  by  the  tenant 
to  the  Commissioners,  the^  may,  in  wch 
wajjf  as  they  think  proper,  mquire  into,  as- 
certain, and  fix  the  value  of  the  rights  to  be 
commuted,  and  the  nature  and  amomt  of 
the  eonsidoratioii. 


• '  UiMtet  thfe  power,  the  Commissioners 
may  substitute  for  the  fines  a  sum  of  nx>nej, 
a  rent-charge,  or  both,  or  any  of  the  other 
considerations  mentioned  in  the  several  acts; 
and  may  not  only  interfere  very  injuriously 
with  the  arrangements  under  settlements 
and  mortgages,  by  causing  payments  to  be 
made  at  diiferent  times  than  those  at  which 
the  payments  would  in  the  regular  course 
be  made,  but  by  making  the  rent-charges 
variable  according  to  the  price  of  com,  (a 
course  which  the  careful  restriction  hitherto 
against  fixing  the  amounts  in  money  and 
from  the  tithe  commutation  practice  might 
probably  be  followed,)  the  value  of  the 
lord's  rights  would  be  depreciated  to  a  most 
ruinous  extent 

The  following  example  will  show  the 
probable  extent  of  depreciation  under  the 
com  rent-charge  system* 

Assume  that  various  copyholds,  the  value 
of  the  lord's  rights  in  which  was,  at  the 
passing  the  first  act,  125/.  a  year,  are  to  be 
commuted  at  a  com  rent-charge.  The 
valuation  will  be  made  at  the  time  when 
the  copyholds  are  to  be  commuted,  and 
when  the  great  depreciation  in  the  price 
of  produce  would  cause  a  much  larger  re- 
duction in  value  than  25/. ;  but  assume 
that  sum  as  the  reduction  in  value, — when 
the  sum  at  which  the  rent-charge  would  be 
fixed,  would  be  100/.  This  sum  would  he 
converted  into  com,  not  at  the  prices  when 
the  property  was  worth  the  125/.,  but  the 
value  at  the  commutation  being  only  100/., 
com  to  that  amount  only  would  be  com- 
puted and  would  be  95*522  bushels  of 
wheat,  165*265  of  barley,  and  230-216  of 
oats. 

By  the  last  six  weeks'  average  of  the  price 
of  com,  (a  price  as  high  as  may  reasonably 
be  expected  hereafter,)  wheat  was  4e.  9^. 
per  bushel,  barley  2«.  II ^</.,  and  oats  were 

These  prices  would  give  for  the  payment 
of  the  rent-charge  68/.  16«.  9(L,  or  not'much 
more  than  half  the  value  of  the  lord's  rights 
when  the  first  act  passed,  and  only  about 
two«thirds  of  the  value  in  money  at  the  time 
of  the  commutation. 

It  should  also  be  remarked  that  the  origi- 
nal conversion  prices  were  so  fixed  that  a 
tithe  commutation  rent-charge  of  100/.  was 
worth  a  copyhold  commutation  rent-charge 
of  102/.  12#.  6d,y  and  that  in  the  tithe  com- 
mutation an  addition  was  made  to  allow  for 
rates ;  whilst  in  the  case  of  copyholds,  no 
provision  of  the  kind  is  made,  and  the  fear 
that  such  rent*charges  may  be  made  rate- 
able to  relief  of  the  poor  is  not  one  of  an 
unreasonable  character. 


A  single  perusal  of  sections  3  and  4,  will  Uo  as  the  fees  of  stewards  who,  like  myself, 
show  that  the  power  given  to  the  lord  to  en-  are  not  attorneys  are  also  subjected  to  taxa- 
foroe  commutation  is  Ulusory.  |  tion.    The  irregularity  in  amount  of  bills  of 

It  seems  strange  that  these  attacks  should 
be  made  on  rights  of  lords  of  manors,  when 
it  is  obvious  that  a  most  easy  and  simple 
course  might  be  adopted  by  which  the  ob- 


noxious quality  of  copyholds  might  be  got 
rid  of  without  doing  injustice  to  either  party. 
That  pUn  is  to  adopt  the  principle  found 
so  advantageous  in  the  case  of  assessed 
taxes,  and  by  a  simple  agreement,  provide 
that  in  future  all  fines  and  heriots  should, 
instead  of  being  uncertain  in  amount,  be 
fixed  at  a  certain  sum  in  money, — ^uo  altera- 
tion being  made  in  the  times  at  which  they 
should  become  payable, 

A  power  given  to  the  Commissioners  to 
fix  the  amount,  in  case  of  difference,  would 
be  all  the  discretionary  power  required,  and 
would  effect  all  the  objects  necessary  to  free 
the  tenant  from  objectionable  liabilities. 

It  may  be  asked!,  why  no  commutations 
under  the  existing  acts  ?    The  plain  answer 
isj  that  the  very  strange  restriction  forced 
into  the  acts^  by  whidi  the  payments  are 
made  variable  according  to  the  price  of  corn, 
has  rendered  the  acts  inoperative, — lorda  of 
manors  feeling  that  it  would  be  an  act  of 
the  most  absurd  folly  to  accept  such  rent- 
charges  or  fines  in  place  of  mose  fixed  in 
money,  and  the  copyholders  also  objecting  to 
the  uncertainty  in  the  amount  of  payments. 
The  present  bill  has  one  good  section, 
(the  33rd,)  which  removes  the  restriction 
against  commutations    at    fines    or    rent- 
charges  fixed  in  money,  and  it  is  to  be 
hoped  that  should  the  bill  pass,  the  removal 
of  such  restriction  will  lead  to  many  volun- 
tary commutations  on  the  simple  plan  to 
which  I  have  alluded ;  the  power  given  to 
the  tenants  to  enforce  commutations  induc- 
ing lords  to  commute  who  are  now  unwilling 
to  do  so ;   and  the  uncertainty  of  the  con- 
sideration which  the  commissioners  may  fix, 
and  the  probability  of  an  immediate  rent- 
charge  being  part  of  the  conaideration,  added 
to  the  knowledge  of  the  expense  to  which  an 
applicant  may  be  subjected  in  compelling  a 
commutation,  will  operate  to  prevent  tenants 
from  adopting  the  compulsory  clauses. 

Should  su^  be  the  operation,  it  will  be 
very  beneficial,  but  should  the  second  section 
be  generally  acted  on  and  rent -charges  made 
the  principal  consideration,  manorial  pro- 
perty will  be  most  seriously  and  most  un- 
justly depreciated. 

The  provisions  in  the  bill  as  to  the  fixing 
scales  of  fees  and  ta^ng  bills  of  fees  appear 
to  me  to  be  in  principle  just,  and  the  more 


fees  hitherto  has  fairly  called,  on  the  part 
of  the  public,  for  some  power  to  settle  the 
amount  of  stewards*  fees;  and  though^ 
judging  from  the  reports  of  the  Coinmis- 
sioners,  these  gentlemen  do  not  estimate 
the  value  of  stewards'  services  very  highly, 
the  taxing  master  will  doubtless,  m.  giving 
his  suggestions  and  assistance  in  the  matter,- 
protect  the  stewards  against  any  unfair  re- 
duction in  their  remuneration  from  a  want 
of  practical  acquaintance  with  the  extent  of 
their  duties,  K..  R, 


SUGGESTIONS  FOR  IMPROVING  THE 
PRACriCR  IN  THE  COUNTY  COURTS. 

t .  Lvr  ^  derk  and  high  bailiff  reside  in  the 
Court  towa,  and  let  not  the  same  person  be 
clerk  or  high  bailiff  to  more  than  one  Court. 

2.  Let  the  clerk  be  compelled  (unless  other- 
wise requested  by  the  parties  or  their  attorneys) 
to  deliver  all  subpoenas,  summonses,  and  orders 
to  the  patties  or  their  attorneys,  and  let  them 
be  served  by  the  parties  or  by  any  person  they 

may  wish.  •  ,     .  i.    ,. 

3.  Let  no  document  be  sealed  with  the  seal 
of  the  Court  till  after  it  has  been  properly  filled 
up  and  signed  j  and  let  the  Christian  and  sur- 
names of  all  the  parties  be  inserted  at  full 
length  in  every  document. 

4.  Let  the  parties  have  a  right  to  be  furnish- 
ed with  a  bill  of  fees  and  costs  and  to  attend 
the  taxation. 

5.  Let  a  Court  be  held  at  intervals  of  not 
less  than  four  weeks  nor  more  than  five  weeks. 
Let  not  any  Court  be  opened  earlier  than  nine 
nor  later  than  ten  in  the  morning ;  and  let  not 
the  judge  have  power  to  adjourn  the  Court 
while  any  business  is  waiting  to  be  heard. 

6.  Let  the  fees  payable  to  the  judges'  clerks 
and  bdliffs  be  abolished,  and  let  them  be  paid 
fixed  salaries  out  of  the  Consolidated  Fond. 

7.  Let  the  expenses  of  the  Court  be  paid  out 
of  the  Consolidated  Fund. 

8.  Let  the  Lord  Chancellor's  Commissioners 
have  power,  subject  to  the  provisions  of  the  12 
&  13  Vict.  c.  101,  s.  12,  to  alter  the  rules  and 
forms  which  have  been  made  and  framed  by 
the  Hve  judges  of  the  Superior  Courts,  and  to 
frame  any  form  they  may  think  requisite. 

9.  Let  all  rales  and  regulations  which  have 
been  made  by  any  one  of  the  County  Court 
judges  be  repealed,  and  let  all  such  rules  and 
regulations  De  made  in  future  by  the  Lord 
Chancellor's  Commissioners  alone,  and  let 
them  be  entered  in  a  book  to  be  kept  for  that 
purpose  at  the  clerk's  office,  and  also  kept 
hung  up  in  some  coneoicuous  place  in  the 
Court-house  and  in  the  clerk's  office. 

10.  Let  the  parties  have  a  right  to  employ  an 
attorney  and  counsel  in  any  maoaer  they  may 
think  proper ;  and  let  the  attorney  have  a  right 
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to  remuneration ;  and  let  the  Lord  Chancellor'B 
G>nnni88ioiierB  frame  a  scale  of  fees  and  coats 
payable  to  ccfimiel  and  attorneys. 

1 1 .  Let  no  person  be  alk>wed  to  appear  or  act 
for  any  other  party  in  the  Court,  except  the  hna^ 
band,  wife,  counael,  or  attorney  of  such  party. 

12.  Let  the  parties  have  aright  of  app^» 
under  certain  restrictions,  to  the  Lord  Cnan- 
ceUor's  Commissioners  or  any  three  of  them ; 
but  let  not  any  judge  hear  an  appeal  from  his 
own  Court. 

13.  Let  not  any  person  committed  to  prison 
be  discharged  out  of  custody  before  the  expira- 
tion of  the  term  for  which  he  was  committed. 

14.  Let  the  parties  themselves,  or  their  at- 
torneys, and  not  the  derk  of  the  Court,  receive 
all  moneys  adjudged  or  ordered  to  be  paid. 

15.  Let  not  the  judge  have  power  to  grant  a 
greater  or  less  allowance  to  a  witness  than  what 
has  been  or  may  be  fixed  by  the  rules  of  practice. 

16.  Let  the  foUowing  be  the  form  of  the 
summons  to  appear  to  plaint : — 

No.  of  Plaint. 
(L.  S.)    In  the  County  Court  of  at 

J.  B.  plaintiff 

against 
C.  D,  defendant. 

Debt  or  claim  £ 
Costs     .    .    . 


A  plaint  having  been  entered  in  this  Court 
against  you  by  the  above  named  plaintiff  in  an 
action  on  contract  [or  for  tortj  for  the  recovery 
of  £  for  [here  state  the  substance  of  the 

cause  of  the  action .]  [ The  particulars  of  which 
are  hereto  annexed  when  the  cause  of  action  ex- 
ceeds 6/.]  You  are  hereby  required  to  pay  the 
plaintiff  the  above  debt  and  costs,  or  to  enter 
appearance  to  the  plaint  in  my  office,  situate 
at  ,  within  eight  days  after  the  service 

thereof,  inclusive  of  the  day  of  such  service. 
And  take  notice  that  in  default  of  your  so  doing, 
plaintiff  will  be  at  liberty  to  sign  judgment 
against  you  for  the  debt  and  costs,  and  to  issue 
execution  against  and  seize  and  sell  your  goods 
and  chattels,  wherever  they  may  be  found. 
And  take  further  notice,  that  in  case  you  have 
been  personally  served  with  this  summons,  on 
application,  &c.,  [same  as  in  the  present  sum- 
mons to  the  end  of  the  notice  endorsed  thereon.] 
17.  Let  the  following  be  the  form  of  the 
plaintiff's  note. 

No. 
(L.S.)    County  Court  of  at 

£  fees  paid. 

A.  B,  plaintiff 

against 
C.  jD.  defendant. 
The  above  cause  [or  causes]  has  [or  have] 
been  entered,  and  you  will  be  entitled  to  sign 
judgment  and  issue  execution  against  the  goods 
of  the  defendant  at  any  time  after  the  8th  day 
nclusive,  from  the  time  of  the  service  of  the 
'  ummons  to  appear  to  the  plaint,  unless  he 
hall  previously  have  paid  you,  entered  an  ap- 
earance  to  th 3  plaint  signed,  [the  rest  as  in 
the  present  form  .J 


18.  Let  the  defendant  be  at  liberty  to  enter 
an  appearance  at  any  time  before  judgment 
sigBed)  and  if  an  appearaaoe  be  entered,  let  the 
cause  be  tried  at  the  next  Court  to  be  held,  not 
sooner  than  10  dear  days  from  the  time  of 
entering  the  appearance,  and  let  the  clerk  give 
ihe  plaintiff  and  defendant  eight  clear  days'  no- 
tice of  the  time  when  it  will  be  tried. 

19.  Let  a  proper  book  for  entering  appear- 
ances be  provided  and  kept  by  the  clerk  at  his 
office. 

do.  Let  the  plaintiff  be  entitied  to  sign 
judgment  and  issue  execution  at  any  time  be- 
fore appearance  after  eight  days  inclusive,  firom 
the  time  of  the  service  of  the  summons,  on  his 
producing  and  leaving  with  the  derk  of  the 
Court  an  affidavit  of  the  debt  and  costs  not 
having  been  paid  to  him,  and  of  the  personal 
service  of  such  summons,  or  of  its  having  been 
dehvered  to  some  person  at  the  last  known 
place  of  abode  or  business  of  the  defendant, 
ind  in  the  latter  case  of  a  previous  demand 
having  been  made  upon,  or  particulars  having 
been  previously  furnished  to,  defendant.  Let 
the  plaintiff  be  nonsuited  if  on  applying  to  sign 
judgment  he  cannot  produce  either  of  such 
affidavits.  Let  every  affidavit  on  which  a 
judgment  is  signed  be  filed  of  record.  Let 
every  cause  be  out  of  Court  in  which  no  pro- 
ceedmgs  shall  have  been  taken  within  four 
calendar  months  from  the  time  of  entering  the 
plaint,  or  from  the  last  proceedmg. 

21.  Let  the  foUowing  fees  and  no  more  be 
taken  till  otherwise  provided' for,  (i.e.)  for 
entering  the  plaint,  issuing  the  summons  and 
plainti^s  note,  the  fees  the  judge  and  clerk 
are  now  entitied  to  for  the  summons  and  for 
entering  the  plaint  and  issuing  the  summons ; 
for  entering  an  appearance  and  giving  notice  of 
trial,  the  same  fees  as  the  clerk  is  now  entitiid 
to  for  entering  a  plaint  and  issuing  the  sum- 
mons thereon ;  for  filing  the  affidavit  of  service, 
the  same  fee  as  the  clerk  is  now  entitied  to  for 
swearing  a  witness ;  for  signing  judgment,  the 
judges'  and  clerks'  present  fees  for  hearing 
without  a  jury ;  for  sealing  a  consent,  the  same 
fees  as  the  clerk  is  now  entitied  to  for  entering 
the  plaint  and  issuing  the  summons  ;  for  giving 
every  notice,  the  same  fee  as  the  clerk  is  now 
entitied  to  for  entering  and  giving  notice  of  jury 
being  required. 

22.  Let  the  defendarit  be  at  hberty  to  give 
plaintiff  a  consent  to  sign  judgment  in  any 
manner  he  may  thmk  proper ;  and  let  every 
such  consent  be  available  if  it  is  sealed  with  the 
seal  of  the  Court,  but  not  otherwise. 

23.  Let  not  the  judge  have  power  to  make 
an  order  for  payment  by  instalments  without 
the  consent  of  the  plamtiff ;  and  let  not  the 
judge  be  entitied  to  any  fee  for  an  application 
for  an  order. 

24.  Let  every  order  be  in  the  first  person  and 
signed  by  the  judge  and  sealed  with  the  seal  of 
the  Court. 

25.  Let  the  plaintiff  be  entitied  to  empfey 
two  officers  if  he  think  it  necessary,  but  let  him 
not  be  obliged  to  do  so  contrary  to  his  wish. 

26.  Let  the  clerk  be  obliged  to  s^e  the 
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plaiiUiff  three  clear  dagr»'  notice  of  all  meaey 
paid  into  Court  by  the  defendant,  and  of  emy 
special  defence  and  aet-offt  and  of  every  tiinl 
by  jury. 

27.  Let  the  parties  be  entitled  to  a  subpesna 
£or  a  witness  at  any  time  before  the  cause  is 
called  on;  but  if  it  shall  not  have  been  served 
at  least  24  hours  before  the .  time  of  opening 
the  Courts  let  the  judge  have  the  sole  power  of 
determining  whether  such  service  w^is  good* 

2S.  Let  the  clerk,  and  not  the  plaintiff,  give 
the  defendant  three  clear  days'  notice  of  the 
plaintiff's  acceptance  of  the  money  he,  defend- 
ant, may  have  paid  into  Court,  and  of  every 
trial  by  jury. 

29.  Let  the  clerk,  three  clear  days  before  the 
holding  of  the  Court,  stick  t^)  a  list  in  his 
office  and  also  in  the  Court-house  of  all  trials 
to  be  heard  at  that  Court. 

30.  Let  the  words,  "  as  to  which  titers  may 
have  arisen  doubts  or  have  been  conflicting  dih 
cisions  in  the  said  CowrtSj*  contained  in  the 
12th  section  of  the  12  &  13  Vict.  c.  101,  be 
repealed. 

31.  Let  a  demand  for  a  jury  be  given  to  the 
clerk  or  left  at  his  office  five  dear  days  before 
the  hearing. 

THE  TRUSTEE  BILL,  1850. 

This  is  a  bill  brought  in  by  Lord 
Brougham  to  consolidate  and  amend  the 
Laws  relating  to  the  Conveyance  and  Trans- 
fer of  Real  and  Personal  Property  vested  in 
Mortgagees  and  Trustees.  It  recites  the' 
1 1  Geo.  4,  and  1  Wm.  4,  c.  60,  for  amend- 
ing the  Laws  respecting  Conveyances  and 
Transfers  of  Estates  and  Funds  vested  in 
Trustees  and  Mortgagees,  and  for  enabling 
Courts  of  Equity  to  give  Effect  to  their  De- 
crees and  Orders,  iu  certain  Cases:  And 
the  4  &^  Wm.  4,  c.  23,  for  the  Amend- 


ment of  the  Law  relative  to  the  Escheat  and 
Forfeiture  of  Real  and  "  Personal  Property 
holden  in  trust :"  And  the  1  &  2  Vict  c. 
69,  to  remove  Doubts  respecting  Convey- 
ances of  Estates  vested  in  Heirs  and  De- 
visees of  Mortgagees. 

It  is  now  proposed  to  consolidate  and 
amend  these  statutes,  and  after  repeaKng 
them,  to  enact  in  regard  to  Lunatic  Trustees 
and  Mortgagees,  as  follows : — 

*'  That  when  any  lunatic  shall  be  seised  of 
any  land  upon  any  trust  or  by  way  of  mortgage, 
the  Lord  Chancellor  may  make  an  order  that 
such  lands  be  vested  in  such  manner  and  for 
auch  estate  as  be  shall  direct ;  and  the  order 
ehall  have  the  same  efiect  as  if  the  trustee  or 
mortgagee  had  been  sane,  and  had  duly  exe- 
cuted a  conveyance  or  assignment  of  the  knds ; 
•.3w 

'*  That  when  the  lunatic  shall  be  entitled  to 
any  contingent  right  in  any  lands  upon  any 
trust  or  by  way  of  mortgage,  the  Ldrd  Chan- 


eelkr  may  make  an  «rder  wholl v  rekamg  such 
lands  from  sadi  contingent  right,  or  disposing 
of  the  same  to  sneh  person  as  the  Lord  Chan- 
cellor shall  direct ;  s.  4. 

"  That  when  any  lunatic  shall  be  solely  en- 
titled to  any  stock  or  in  any  chose  in  action 
upon  any  trust  or  by  wi^  of  mortgage,  the 
Lord  Chancellor  may  make  an  order  vesting 
in  any  person  or  parsons  the  right  to  transfer 
such  stock,  or  to  receive  the  dividends  or  in- 
come thereof  or  to  sue  for  and  recover  such 
chose  in  action,  or  any  interest  in  respect  there- 
of; and  when  any  person  or  persons  shall  be 
entitled  jointly  with  any  lunatic  or  person  of 
unsound  mind  to  any  stock  or  chose  in  action 
upon  any  trust  or  by  way  of  mortgage,  the 
Lord  Chancellor  may  make  an  order  vesting 
the  r^ht  to  transfer  such  stock,  or  to  receive 
the  dividends  or  income  thereof,  or  to  sue  for 
and  recover  such  chose  in  action,  or  any  in- 
terest in  respect  thereof,  either  in  such  person 
or  persons  so  jointly  entitled  as  aforesaid,  or 
in  such  last-mentioned  person  or  persons  to- 
gether with  any  other  person  or  persons  the 
said  Lord  Chancellor  may  appoint ;  s.  5. 

"That  when  any  stock  shall  be  standing  in 
the  name  of  any  deceased  person  whose  per- 
sonal representative  is  a  lunatic,  or  when  any 
chose  in  action  sbaU  be  vested  in  any  lunatic 
as  the  personal  representative  of  a  deceased 
person,  the  Lord  Chancellor  may  make  an 
order  vesting  the  right  to  transfer  such  stock, 
or  to  receive  the  dividends  or  income  thereof, 
or  to  sue  for  and  recover  such  chose  in  action 
or  any  interest  in  respect  thereof,  in  any  person 
or  persons  he  may  appoint ;"  s.  6. 

The  next  class  of  provisions  relates  to 
infant  trustees  and  mortgagees.  They  are 
as  follow : — 

"That  where  any  infant  shall  be  seised  or 
possessed  of  any  lands  upon  any  trust  or  by 
way  of  mortgage,  the  Court  of  Chancery  may 
make  an  order  vesting  such  lands  in  sucn  per- 
son or  persons  in  such  manner  and  for  such 
estate  as  the  said  Court  shall  direct;  s.  7, 

"  That  where  any  infant  shall  be  entitled  to 
any  contingent  right  in  any  lands  upon  any 
trust  or  by  way  of  mortgage,  the  Court  of 
Chancery  may  make  an  order  wholly  releasing 
such  lands  from  such  contingent  right,  or  dis- 
posing of  the  same  to  such  person  or  persons 
as  the  said  Court  shall  direct;"  s.  8. 

Where  trustees  are  out  of  the  jurisdiction 
of  the  Court,  it  is  thus  provided : — 

''That  when  any  person  solely  seised  or  pos- 
sessed of  any  lands  upon  any  trust  shall  be  out 
of  the  jurisdiction  of  the  Court  of  Chancery,  or 
cannot  be  found,  the  Court  may  make  an 
order  vesting  such  lands  in  such  person  or 
persons  in  such  manner  and  for  such  estate  as 
the  said  Court  shall  direct  -,  s.  9* 

"That  when  anv  person  or  persons  shall  be 
seised  or  possessed  of  any  lands  joindy  with  a 
person  out  of  the  jurisdiction  of  the  Court  of 
Chancery,  or  who  cannot  be  found,  the  Court 
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nwyr  maka  an  ordar  wtisg  th*  landi  w  tbe 
penon  or  penoa  so  jointly  wucfd  or  potieated, 
or  ia  such  laBUmentioo^  person  or  person  to- 
gether with  any  other  person  or  personsi  in 
-  anch  manner  and  for  such  estate  as  the  said 
Court  shall  direct;  s.  10. 

"  That  when  any  person  soL^y  entitled  to 
a  cootingent  right  in  any  lands  upon  any  trust 
shall  he  out  of  the  juriscuction  of  the  Court  of 
Chancery,  or  cannot  be  found,  it  ahall  be  law- 
ful for  the  said  Court  to  make  an  order  wholly 
releasing  such  land  from  such  contingent  righ^ 
or  disposing  of  the  same  to  such  person  or 
persons  as  the  said  Court  shall  direct ;  s.  11. 

*'  That  when  any  person  jointly  entitled  with 
any  other  person  or  persons  to  a  contingent 
right  in  any  lands  i»on  any  trust  shall  be  out 
of  the  jurisdiction  oi  te  Court  of  Chancery  or 
cannot  be  found,  it  slitti  be  Uwiail  for  the  said 
Court  to  make  an  order  disposfaw  of  the  con- 
tingent right  of  the  person,  out  otthe  jurisdic- 
diction,  or  who  cannot  be  (bond,  to  the  person 
or  persons  so  jointly  entitled  as  afioreeaidi  or  to 
such  hist-mentioned  person  or  peraons  together 
with  any  other  person  or  persona;"  a.  12. 

When  it  is  nncertiun  which  trustee  was 
the  turvivor,  or  whether  the  last  trustee  be 
livinff,  it  is  provided  in  the  former  case  :*— 

"  That  the  Court  of  Chancery  may  make  an 
order  vesting  such  laada  m  anch  Mton  or 
persons  in  such  manner  and  for  such  estsla  n 
the  said  Court  shall  direct ;  and  the  order  abail 
have  the  same  effect  as  if  the  survivor  of  such 
trustees  had  duly  executed  a  conveyance  or  as- 
signment of  the  lands  in  the  same  manner  for 
the  same  estate ;  a.  13.  * 

"  And  where  it  shall  not  be  known,  as  to  the 
trustee  last  known  to  have  been  aeised  or  pos* 
sessed,  whether  he  be  living  or  dead,  the  Court 
is  authorized  to  make  an  order  veatiag  such 
lands  in  such  person  or  persons  in  such  nuuu 
ner  and  for  such  estate  as  the  said  Court  shall 
direct;"  s.  14. 

:  In  cases  where  the  trustee  dies  without 
an  heir,  or  it  is  unknown  who  is  his  heir  or 
devisee,  it  is  provided  : — 

"  That  the  Court  may  make  an  order  vesting 
the  lands  in  such  person  or  persons  in  such 
manaer  and  for  such  estate  as  the  said  Court 
shall  direct ;  s.  15. 

^'  And  when  «iy  landa  are  subject  to  a  con- 
tingent right  in  an  imbom  [Mrrnn,  who  upon 
coming  into  existence  would  in  respect  thereof 
become  seised  or  possessed  of  sucn  land  upon 
any  trust,  it  ahall  be  lawful  for  the  Court  of 
Chancery  to  make  an  order  which  sbaU  wholW 
release  and  discharge  such  lands  £rom  such 
contingent  right  in  such  unborn  person;*',  s. 
16. 

jis  to  trustees  re/using  : — 
. "  Where  anv  person  jointly  or  solely  seised 
or  possessed  of  any  lands  upon  any  trust,  shall 
after  a  demand  by  a  person  entitled  to  require 
a  conveyance  or  assignment  of  such  lands,  or  a 
duly  authorised  agent,  have  stated  in  writing 


^Mt  he  witt  naicdomy «r  aasi|pi  the  mme^'xjt 
sImU  nei^ect  or  tefnae  to  conv^  or  asrigu  eiidi 
lands  for  the  space  of  28  days  next  after  a  pro- 
per deed  for  conveyance  or  assignhig  the  same 
ahall  have  been  tendered  to  him  by  any  person 
entitled  to  require  the  same,  or  fay  a  duly 
authorised  agent  of  snch  last-mentioned  person, 
it  ahaU  be  lawM  for  the  Coort  of  Chancery  to 
make  an  order  vesting  such  lands  in  such  per- 
son or  persons  in  such  manner  and  for  snch 
estate  as  the  said  Court  shall  direct;  s.  17- 

**That  where  any  person  jointly  or  solely 
entitled  to  a  contingent  right  in  any  lands  upon 
any  trust  ahall,  after  a  demand  for  a  conveynice 
or  release  of  such  contingent  right  by  a  {Mrton 
entitled  to  require  the  same,  or  a  duly  anlbo- 
rised  agent  of  such  last-mentioned  person,  have 
stated  in  writing  that  he  will  not  convey  or  re- 
lease such  contingent  right,  or  shall  neglect  or 
refVxse  to  convey  or  release  such  contingent 
right  for  the  space  of  28  days  next  after  a  pro- 
per  deed  for  convevtng  or  releasing  the  same 
shall  have  bsen  tenderMl  to  him  by  any  person 
entitled  to  require  the  same,  or  by  a  duly  au- 
thorised agent  of  such  last-mentioned  person, 
it  shall  be  kwfttl  for  the  Court  of  Chancery  to 
make  an  order  releasing  or  disposing  of  such 
contingent  right  in  such  manner  as  it  shall 
direct;'*  s.  18. 

When  MXkj  pemon  to  whom  any  lands 
hnve  hcNeo  conveyed  by  way  tff  m^H^e 
shall  have  died  wWmiit  having  entered  mto 
the  pooseoaion  or  into  the  receipt  of  the 
rente  and  profits  thereof,  and  the  money 
due  in  respect  of  sudi  mortgage  shall  liave 
been  paid  to  a  person  entitl^  to  receive  the 
same,  or  such  last-mentioned  person  shaH 
consent  to  an  order  for  the  re-cooveyance 
of  such  lands,  then  in  any  of  the  following 
cases  the  Court  of  Chancery  may  make  an 
order  vesting  such  lands  in  such  person  or 
persons  in  snch  manner  and  for  such  estete 
as  the  Court  shall  direct : — 

"  When  an  heir  or  devisee  of  such  mortgagee 
shall  be  out  of  the  jurisdiction  of  the  Court  of 
Chancery,  or  cannot  be  found : 

*  When  an  heir  pr  devisee  of  such  mortgagee 
shall,  upon  a  deitaand  by  a  person  entitled  to 
reqniie  a  conveyance  of  sudi  lands  or  a  duly 
authorised  agent  of  audi  last-mentioned  peraois 
have  stated  in  writing  that  he  will  not  convey 
the  same,  or  shall  not  convey  the  same  for  the 
space  of  28  davs  next  after  a  proper  deed  for 
conveying  sued  lands  shall  have  been  tendered 
to  him  by  a  person  entitled  as  aforesaid,  or  a 
didy  authorised  agent  of  such  last-mentioned 
person: 

"When  it  shall  be  uncertain  whieh  of 
several  devisees  of  such  mortgagee  was  the 
survivor: 

**  When  it  shall  be  uncertain  as  to  the  sur- 
vivor of  several  devisees  of  such  mortgagee,  or 
as  to  the  heir  of  such  mortgagee  w&ether  he  be 
living  or  dead : 

"When  such  mortgagee  shall  have  died  in* 
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tMteki  aa:iO:«iiftb  lands  Ml  iMiovt  ua  h«r,  or 
«haU  luiw  died  and  ift-^MU  not  be  kimwn  who 
ia  bb  beir  or  demee: 

"  ABd  the  order  of  the  Court  ihaU  hartf  the 
eame  effect  as  if  the  heir  or  devisee  or  sarvtv- 
ing  devise^  as  the  case  may  be,  had  duly  exe- 
cuted a  conveyance  or  assignment  of  the  hinds 
.  in  the  same  manner  and  for  the  same  estate ;" 
a.  19. 

In  every  case  where  theXord  Chancellor, 
or  the  Court,  shall,  under  the  provisions  of 
this  act,  be  enabled  to  make  an  order  hav- 
ing the  effect  of  a  conveyance  or  assignment 
of  any  lands,  it  shall  also  be  lawful  lor  the 
Lord  Chancellor,  or  the  Court  of  Chancery, 
(as  the  case  may  be,)  should  it  be  deemed 
more  convenient,  to  mate  an  order  appoint- 
ing a  person  to  convey  or  assign  such  lands ; 
and  the  conveyance  or  assignment  of  the 
person  so  appointed  shall,  when  in  oon- 
furmity  with  the  terms  of  the  order  by 
which  he  is  appointed,  have  the  same  effect 
in  conveying  or  assigning  the  said  lands  as 
an  order  of  the  Lord  Chancellor,  intrusted 
as  aforesaid,  or  the  Court  of  Chancery, 
would  in  the  particular  case  have  had  under 
the  provisions  of  this  act;  s.  20. 

.As  to  any  lands  situated  within  the 
Duchy  of  Lancaster  or  tho  Counties  Pala- 
tine of  Lancaster  or  Durham,  the  Court  of 
the  Duchy  Chamber  of  Lancaster,  the 
Court  of  Chancery  in  the  County  Palatine 
of  Durham,  may  make  a  like  ordeir  in  the 
same  cases  as  to  any  lands  within  the  juris- 
diction of  the  same  Courts  respectively  as 
the  Court  of  Chancery. 

[To  be  concluded  in  our  next  Number^ 


CHANCERY  REFORM. 

We  had  lately  occasion  to  notice  a 
pamphlet  of  Master  Farre'r  on  the  pro- 
posed alterations  in  the  practice  and  course 
of  proceeding  in  Chancery.  We  have  now 
to  direct  the  attention  of  Uie  profession  to  a 
Letter  addressed  by  Master  Brougham  to 
the  Lord  ChanceUor  upon  the  bill,  to  give 
primary  jurisdiction  to  the  Masters  in  Chan- 
cery in  certain  cases.  It  appears  from  the 
pamphlet  before  us,  that  the  Master  has 
been  long  engaged  in  devising  a  plan  for  the 
improvement  of  our  Equity  Practice.  He 
says — 

*'  On  the  ^4th  Feb.  1842,  in  reply  to  a  letter 
wMch  the  Master  of  the  Rolls  addrestted  to  the 
several  Masters  in  Ordinary,  I  stated  that  for 
the  evils  most  complained  of,  'no  orders  of 
the  Court  can  be  framed,  scarcelv  even  to 
lessen,  still  less  to  cure  them.'  That  in  my 
opinion,  '  Every  Judse  in  Equity  should,  as  far 
9M  practicable,  hear  the  whoie  case  bsiore  him 


a^  to  the  end.    For  this  our- 

ad  sit  m  public  to  make  his  orders 


fi'oai  the  1 

pose  hew ^ 

and  decrees,  and  in  private  (as  the  Masters  do) 
to  decide  all  questions  that  arose  out  of  in- 

3 nines  and  investigations  which  he  had  himself 
irected.  Thus  he  would  be  a  Vice-Chancellor 
at  certain  times,  and  a  Judge  at  Chambers  at 
odiera.  The  mechanictfl  inquiries  at  Cham- 
bers would  be  carried  on  by  his  chief  clerk  in 
all  cases  of  account,  investigation  or  examina- 
tion of  documents  and  deeds,  and  in  every 
part  of  a  case  which  is  merely  ministerial.  His. 
reports  would  require  no  confirmation ;  but  if 
objected  to  might  be  appealed  from  to  the 
Lord  Chancellor,  or  what  I  should  infinitely 
prefer,  to  a  Court  composed  of  the  Lord  Chaa- 
cellor,  Master  of  the  Rolls,  and  one  Vice-Chan^ 
cellor,  or  two  Vice-Chancellors  in  the  event  of 
the  appeal  ht\T\fi^  from  the  Master  of  the  RoUs. 
Thus  the  fame  Judge  would  hear  and  preside 
over  the  investigation  of  the  whole  case — he 
would  know  how  to  work  out,  and  in  the 
shortest  way,  his  own  intentions;  he  would 
know  when  solicitors  were  improperly  litigious 
or  interposed  difficulties  for  the  sake  of  delay — 
and  would  have  in  his  own  hands  the  power  (to* 
be  given  expressly  by  an  act  of  parliament)  of 
punishing  tnem  by  costs  or  otherwise.' 

**  As  this  scheme  necessarily  involved  an  en- 
tire change  in  the  constitution  of  our  Courts 
including  the  abolition  of  the  Masters,  I  did 
not  expect  it  to  find  much  favour  or  support, 
and  I  therefore  added,  that  '  at  least  in  certadn 
cases,  such  as  administration  and  creditors^ 
suits,  salts  for  accounts,  for  foreclosure  and 
redemption,  appointment  of  guardians,  re- 
ceivers, trustees,  and  the  like,  parties  might  if 
the f  pleased  be  allowed  to  go  in  at  onob  be. 
fore  the  Master,  without  the  expensive  and 
utteriy  useless  ceremony  of  preliminary  plead- 
ings, decrees,  and  orders — which  afford  no 
protection  to  the  suitor,  because  in  such  cases 
they  are  made  as  of  course ' — and  I  concluded, 
'  If  a  party  prefer  the  Master  as  the  judge  of 
his  case,  to  a  judge  sitting  in  open  Court,  and 
his  opponent  can  offer  no  reasonable  objection, 
why  pat  them  to  the  expense,  generally  between 
100/.  and  300/.,  of  going  there  through  the 
Coort?  If  all  parties  are  content  with  the 
Master's  decision,  ii4iy  put  them  to  the  expense 
of  having  that  decision  confirmed  by  the  Court? 
In  all  cases  I  would  allow  an  easy  and  cheap 
appeal  (by  way  of  motion)  from  the  Master  to 
the  superior  Court.  But  wherever  you  can, 
by  all  means  awe  the  Maeter  primary  juriktie" 
turn:" 

The  doctrine  thus  propounded  eight  years 
ago,  it  is  designed  to  carry  into  effect  by 
the  bill  before  the  House  of  Lords,  called 
"The  Masters*  Jurisdiction  in  Equity  Bill," 
introduced  by  Lord  Brougham,  and  to 
which  the  Master  now  calls  the  Lord  Chan- 
cellor's attention.    He  says— 

"  I  would  gladly  have  extended  it  to  a  more 
numerous  class  of  cases  than  it  at  present  em- 
braces ;  and  I  know  that  such  a  measure  was 
prepared  under  the  direction  and  with  the  en- 
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tice  approbatioaof  a  numeraiMi.  auodatioB  of 
flolicitors,  who  represent  the  moat  inlhieiiliai 
members  of  that  branch  of  the  profiesaioa*  But 
as  this  is  an  experiment  which  the  legislature 
ma]r  not  be  prepared  at  first  to  carry  out  to  its 
full  extent^  I  consider  it  wiser  to  begin  by 
trying  it  in  the  first  instance  upon  administia- 
tion  suite— and  to  this  the  measure  is  chiefly 
applied.  I  need  not  trouble  you  with  all  the 
details ;  but  I  may  state  that  from  returns  I 
procured,  I  haye  ascertained  that  about  12,000 
probates  are  annually  granted  upon  amounts 
exceeding  500/.  Of  these,  less  than  600  are 
administered  by  the  Court  of  Chancery.  The 
others  are  kept  out  of  Court  by  the  great  ex- 
pense and  delay  which  attend  the  proceedings 
there  under  the  present  system.'* 

Under  the  present  system,  an  adminis- 
tration, which  now  costs  many  hundred 
"pounds.  Master  Brougham  undertakes  to 
say,  will  be  effected  under  his  plan  for  30/. 
He  says — 

"  From  communications  I  have  had  with 
solicitors  representing  a  large  body  of  the  pro> 
fesaion,  I  am  assured  that  they  would  consider 
themselves  suflSciently  remunerated  in  the  aver- 
age of  cases,  by  that  amount  of  payment.  And 
I  can  perfectly  believe  it—  for  a  solicitor  would 
then  have  twenty  cases  for  one  that  he  has 
now— and  it  will  pay  him  better  to  have  twenty 
cases  at  30/.  or  even  20/.  ar.piece,  than  one  at 
300/. — not  only  will  he  get  more  in  amount, 
but  he  will  get  his  money  speedily,  instead 
of  having  to  wait  three,  four,  or  nve  years 
before  the  suit  is  finished  or  his  bill  taxed  and 
paid.  At  present,  long  and  protracted  suits 
are  frequently  u  positive  loss  to  the  solicitor, 
because  the  interest  at  five  per  cent,  upon  his 
outlay,  amounts  to  more  than  the  profits  allowed 
him  in  taxation." 

And  the  learned  writer  supports  his 
opinion  by  reference  to  the  working  of  the 
Joint-Stock  Companies'  Winding-up  Act. 
The  machinery,  he  contends,  which  has 
been  found  sufficient  for  large  and  compli- 
cated cases  of  partnership,  both  as  to  amount 
and  number  of  parties,  may  be  applied  to 
that  of  ascertaining  and  paying  the  debts  of 
an  individual. 

"We  would  especially  direct  the  attention 
of  our  readers  to  the  following  proposed 
change,  in  regard  to  the  ^lowauce  of  the 
costs  of  proceedings  by  a  sittgle  9um,  or  fee. 
Master  Brougham  says— 

"  I  hold  this  to  be  of  the  utmost  importance, 
because  I  feel  persuaded  that  it  will  lead  to  one 
of  the  greatest  practical  judicial  reforms  ever 
attempted.  It  will  lead,  I  verily  believe,  to  a 
complete  alteration  in  what  I  consider  to  be 
the  root  of  nearly  all  the  evils  of  our  present 
system  of  law  procedure.  It  will  lead,  as  I 
confidently  hope,  to  a  system  of  paying  the  so- 
licitor when  his  work  is  ended,  and  according  to 


ike  wim  of  the  am  mamrmukred,  Mdliiiiigcan 
be  moffft  vicious  than  the  present  aeheme  of 
costs.  A  solicitor  is  now  paid  by  a/«pf,  and  k 
is  hia  interest  to  mmitiply  steps;  he  is  now 
paid  in  proportion  to  the  number  of  words  he 
can  heap  together ;  it  is  therefore  his  interest 
to  multiply  words*  He  is  ^  now  paid  by  tbe 
number  of  times  he  attends  liis  client,  the  Court, 
or  the  Master ;  it  is  his  interest  by  all  means 
in  his  power  to  multiply  attendances.  On  the 
other  nand,  a  solicitor  now,  gives  up  a  great 
deal  of  time  to  getting  up  his  client's  case,  and 
for  this  he  is  allowed  nothing  in  taxation.  If 
he  is  a  London  agent,  be  writes  innumerable 
letters  to  the  country  solicitor,  for  none  of 
which  he  is  allowed  to  charge.  The  whole 
system  throughout  the  profession,  is,  making 
one  description  of  business  pay  for  another. 
A  solicitor  takes  long  causes,  that  he  may  get 
short  ones.  He  makes  estates,  which  the 
Court  ought  to  protect,  pay  for  litigious  cases, 
which  give  him  an  infinity  of  trouble,  but  which, 
according  to  the  laws  of  taxation,  yield  him 
little  or  no  profit. 

"  Now,  IbeUeve  it  to  be  perfectly  practicable 
to  find  a  substitute  for  this  vicious  mode  of  re- 
muneration, by  paying  by  the  job.  I  have 
already  been  able  to  ^ply  this  in  some  cases  I 
have  had  under  the  Winding-up  Act  (in  which 
a  power  is  given  to  the  Master  to  pay  in  one 
sum,  if  he  think  fit) ;  and  I  see  no  reason  why 
it  should  not  be  quite  as  applicable  to  admi- 
nistration suits." 

We  shall  be  glad  to  receive  the  opinion 
of  oUr  readers  on  this  novel  propositioa  for 
remunerating  professional  services. 


AMENDMENTS  in  the  NEW  STA^^IP 
DUTIES  BILL. 


This  Bill,  which  was  first  printed  on  the 
22nd  March,  has  been  amended  and  very 
importantly  improved.  Several  of  the  ob- 
jectioDable  provisions  which  were  pointed 
out  in  our  last  number  have  been  altered  or 
omitted  altogether ;  and  several  .beneficial 
additions  have  been  made.  The  bill  as 
amended  was  re-printed  on  the  1 1th  April. 
The  following  are  the  alterations  in  the  bill 
as  first  printed : — 

In  the  5th  section,  the  passages,  which 
would  have  most  seriously  affected  all  prac* 
titioners,  have  been  struck  out ;  and  they 
are  now  liable  only  for  the  duties  which 
they  have  or  may  actually  receive. 

In  the  6th  section,  relating  to  the  tenos 
on  which  deeds  may  be  stamped  after  exe- 
cution, the  party  is  to  pay  interest  at  5  per 
cent,  on  the  defiei«iicy  of  the  dnty. 

In  Sehcckde  B,  under  the  head  ''Mort- 
gage,'*  the  ad  valorem  duty  on  agreements, 
with  a  deposit  of  deeds,  is  confined  to  charges 
on  lands  j   and  the  proviso  enacting  that 
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deeds  stamped  after  their  execution  shall 
operate  only  frcna  the  day  of  stamping  as  if 
then  executed,  is  expunged. 

And  in  settlements^  the  clause  extending 
the  ad  valorem  duty  to  powers  for  charging 
lands  with  sums  for  raising  portions,  is  also 
omitted. 

In  the  re-print  of  the  hill  the  following 
additions  appear : — 

Copyholds,  not  exceeding  the  value  of  20s. 
yearly,  are  to  be  charged  the  same  as  con- 
veyances or  mortgages. 

Memorials  of  deeds  to  be  registered  are 
to  have  a  duty  equal  to  the  ad  valorem  stamp 
duty  chargeable  on  the  deed,  not  exceeding 
lOs. 

Mortgage  Transfers.  The  great  griev- 
ance, which  has  been  so  often  noticed  in  re- 
gard to  these  stamps,  appears  to  be  removed 
by  the  amended  bill,  which  expressly  pro- 
vides that  a  covenant  by  the  original  mort- 
gagor, or  a  new  proviso  for  redemption,  or 
a  power  of  sale,  shall  not  be  chargeable  with 
any  additional  duty. 

We  understand,  however,  that  in  order  to 
remove  all  possible  doubts  on  these  much  h- 
tigated  questions,  the  Incorporated  Law  So- 
ciety has  prepared  a  special  clause,  which 
we  tnist  will  be  adopted. 

Clauses  for  carrying  into  effect  the  other 
amendments  su^ested  by  the  society  have 
also  been  submitted  to  the  House  by  Mr. 
Mullings.     They  are  as  follow : — 

1.  Conveyances,  mortftages,  and  settlements 
of  property,  under  contracts  or  obligations  be- 
fore the  20th  March  last,  to  be  exempted  from 
any  increased  at/ VA^em  duty.  2.  Kemoving 
doubts  on  the  amount  of  stamp  duties,  by  autho* 
rizing  the  Commissioners  to  iLx  the  duty,  sub- 
ject (on  payment  of  40*.)  to  an  appeal  to  one  of 
judges.  3.  Instruments  insufficiently  stamped 
to  be  given  in  evidence  on  payment  of  the  duty 
and  a  penalty  into  Court.    4.  An  exemption  in 


settlements  in  favour  of  settlors  and  of  hus- 
bands and  wives  of  settlors,  and  of  sums  or 
annuities  not  vested. 

Besides  the  above  alterations  in  the  mea- 
sure at  first  introduced,  two  others  were 
made  on  the  debate  in  Committee  last 
Monday,  viz. 

1.  That  the  ad  valorem  duty  on  mort- 
gages is  to  be  reduced  from  10«.  to  5«.  per 
cent,  on  sums  above  1,000/. 

2.  That  the  duty  on  bonds  not  exceeding 
50/.,  which  was  intended  to  be  2s.  6d.,  is 
reduced  to  I*.  This  was  carried  by  a  ma- 
jority of  29  against  the  government,  and  it 
IS  evident  that  if  the  other  duties  in  the 
schedule  are  to  be  lowered  in  proportion, 
the  amount  of  the  whole  will  fall  so  far 
short  of  the  sum  intended  to  be  raised  by 
the  act,  that  the  ChanceUor  of  the  Exche- 
quer must  materially  alter  his  plan.  The 
House  will  go  into  Committee  again  on 
Monday. 


METROPOLITAN  AND  PROVINCIAL 
LAW  ASSOCIATION. 

The  Annual  General  Meeting  of  this  Society 
was  held  in  Clifford  Inn  Hall,  on  Wednesday, 
the  17th  inst.  J.  J.  J.  Sudlow,  Esq.,  in  the 
Chair.  The  provincial  part  of  the  Society  was 
wen  represented  by  Mr.  Crossley,  Mr.T.Taylor, 
Mr.Thorley  and  Mr.  Sudlow  of  Manchester; 
Mr.  Sangster  of  Leeds,  Mr.  Watson  and  Mr. 
Statham  of  Liverpool,  Mr.  Lewis  of  Wrexham, 
and  Mr.  Moss  of  Hull.  A  full  and  able  report 
was  read  by  Mr.  Shaen,  the  secretary,  detailing 
the  steps  taken  during  the  past  year  by  the 
Committee  of  Management  in  promoting?  the 
interests  of  the  profession  and  the  improvement 
of  the  law.  We  hope  to  find  space  in  an  early 
number  for  this  valuable  statement,  with  the 
resolutions  which  were  passed,  a  list  of  the 
Committee,  and  the  substance  of  the  several 
remarks  addressed  to  the  meeting. 


RECENT   DECISIONS   IN   THE  SUPERIOR   COURTS. 


AND  SHORT  NOTX8  OF  CASES. 


Endr  Cfiancdlnr. 
Weaver  v.  Grant.    March  2,  7,  8,  14,  1850. 

SALB  OP  ARREARS  OP  ANNUITV.— BILL  TO 
SET  ASIDE,  —  LAPSE  OP  TIME.  —  CON- 
STRUCTIVE  PRAUD. 

Wkere  a  bill  wot  filed  to  set  aside  the  sale  of 
the  arrears  of  an  annuity  charged  as  estates 
m  Jamaica  to  the  defendant,  toho  was  con- 
signee of  such  estates,  on  the  ground  of 
constructive  fraud,  16  years  after  the 
transaction,  the  bill,  on  appeal  from  and 


confirming  the  decree  of  the  Vice  chancellor 
Knight  Bruce,  was  dismissed  with  costs. 
This  was  an  appeal  from  the  Vice-Chancel- 
lor  Knight  Bruce,  dismissing  a  bill  to  set  aside 
an  assignment  of  the  arrears  of  an  annuity  of 
1,000/.,  secured  on  estates  in  Jamaica,  on  the 
ground  of  inadequacy  of  consideration.  It  ap- 
peared that  in  1S04  the  plaintiff  was  entitled  to 
an  annuity  of  1,000/,,  charged  on  certain  Ja- 
maica esUtes,  wliich,  however,  in  1829,  becanie 
depreciated  in  value,  and  the  annuity  fell  in 
arrears.  The  defendant,  who  was  consignee 
of  the  estate,  then  purchased  such  arrears. 
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amounting  to  3,500Z.  for  1,750Z.  In  conse- 
quence of  tlie  snbseqnent  emancipation  of  the 
slaves,  the  defendant  was  enabled  to  pay  him- 
self the  arrears/ bat  there  remained  a  sum  of 
9»000/.  dae  to  him  as  consignee.  Thissoit 
was  instituted  in  1845,  to  set  aside  such  sale, 
on  the  ground  of  constructive  fraud,  in  conse- 
quence of  the  defendant,  as  consignee,  being 
fully  acquainted  with  the  nature  of  the  estate. 

Retmals  and  Cooke  in  support  of  the  appeal ; 
Cooper  and  Leicis  for  defendant  Grant  j  Bacon 
for  other  defendants,  contrk. 

The  Lord  Chancellor,  after  taking  time  to 
consider,  said,  it  did  not  appear  the  defendant 
had  made  an  unfair  use  of  his  knowledge  as 
consignee  of  the  value  of  the  estates,  but  rather 
that  the  purchase  had,  contrary  to  expectation, 
turned  out  profitable.  This  bill  had  not  been 
filed  until  after  the  lapse  of  16  years  from  the 
transaction,  and  the  appeal  would  therefore  be 
dismissed,  and  the  decree  of  the  Court  below, 
so  far  as  related  to  the  costs,  be  varied,  and 
the  bill  be  dismissed  with  costs. 


granted  to  restram  the  directors  from  an.  . 
the  moneys  received  under  their  acts  of  parlia- 
ment towards  completing  a  portion  only  of  their 
railway.  4 

—  i6,-^Carli$le  v.  South  BaHern  Baibtay 
Company— Part  heard. 


JUnaiep  v.  Adams.  March  12,  April  16, 1650. 

VENDOR  AND  PURCHASER.  —  CONTRACT.— 
DELAY  IN  DELIVERY  OF  ABSTRACT. — 
INTEREST   ON   PURCHASE-MONEY. 

Where  the  delay -in  computing  a  contract  of 
purchase  was  not  oooaskmsd  by  the  pur- 
chaser  but  by  a  delay  in  delivering  the  ab- 
stract of  title,  an  application  to  pay  the 
money  into  Court  aha  for  possession,  was 
granted  without  payment  of  interest  on  such 
purchase-money. 
This  was  a  motion,  that  Henry  Wood  the 
purchaser  of  lot  one,  part  of  certam  property 
sold  under  the  trusts  of  a  wil]>  might  be  at 
liberty  to  pay  the  sum  of  3,540/.,  purehase- 
money    thereof,     together    with    132/.    19«. 
amount  of  valuation  of  fixtures  thereoni  into 
Court,  to  the  credit  of  **  the  real  estate  ac- 
count," and  that  he  might  be  let  into  posses- 
sion.   It  appeared  that  the  abstract  of  title  to 
the  estate  had  been  delayed  in  Uie  deliverv,  and 
that  the  purchaser  was  therefore  preventea  from 
obtaining  possession. 

Turner  in  support ;  Ronpell  and  Erskine  for 
the  executors,  contrk,  unless  interest  were  piud 
from  the  date  of  the  contract. 

Cur.  ad.  vult» 
The  Master  of  the  Rolls  said,  that  it  did 
not  appear  from  the  affidavits  that  the  delay 
was  occasioned  by  the  purchaser,  and  he  could 
not  therefore  be  liable  to  pay  interest.  The 
application  would  be  granted — each  party  to 
pay  his  own  costs. 

April  15.— HaiiM^  v.  Lmtrd  and  others-^ 
Motion  refused  with  costs  to  dismiss  bill  as 
against  defendant  without  ooats,  oa  payment 
into  Court  of  balance  of  interest  received  by 
defendiMat,  after  deducting  interest  due  on  |KQ- 
missory  note. 

—  15. — Hodgson  v.  Earl  Powis — Injunction 


mtt'CisxutXiax  at  eufiUaa, 

Duke  of  Leeds  v.  Earl  AmkurMt.    Marok  14,. 
16, 16,  18,  19 ;  April  16, 1860. 

REFERENCE   AS   TO    AMOUNT    OF    WASTB.— 
MODE   OF  TAKING  ACCOUNTS. 

Upon  a  biU  filed  charging  an  estait  with 
waste,  a  rtferenoe  was  directed  as-  to  the 
amount,  and  the  Master  reported  a  tertain 
sum  as  due  for  dismantling  the  mamston" 
house,  cutting  down  timber,  and  for  interests 
Exceptions  to  such  report,  ^ntesKon^  the 
mode  in  which  the  conclusions  had  been  ar- 
rived at,  were  overruled  on  the  graumd  that 
it  was  occasioned  by  the  actsof  the  party 
committing  the  waste. 
This  bill  was  filed  by  the  plaintifir 
the  trustees  and  devisees  to  char^  the « 
of  the  late  Duke  of  Leeds  with  certain  acts  of 
waste  committed  in  1800  and  1809»  byfulliiii; 
down  the.  mansion-house  of  Kureton  H^ 
Yorkshire,  cuuiog  and  selling  th*  ornarocolal 
timber  and  other  trees,. and  converting  the 
estate  into  a  farm.  It  appeared  that,  by  tJss 
marriage  settlement  of  the  late  duke,  the 
estates  were  settled  in  1797  upon  inm^  with- 
out inpe^dumiat  of  waste,  witk  nsBoMbtt 
to  his  eldest  son  in  tail  maJe.  In- 1*19,  l^ 
plaintiff  attained  21,  and  joined  with  bis  fathtf 
in  suffering  a  recovery  of  the  estates  without  at 
the  time  ziudcing  any  claim  for  compensation  in 
respect  of  waste  committed.  In  1S38  the  late 
duke  died,  and  this  suit  was  then  iDslitated, 
and  upon  the  hearing  in  1846,  a  refereace  was 
directed  to  ascertain  the  amount  of  waste,  and 
the  Master  now  reported  that  a  sum  of  11,963/. 
was  chargeable  in  respect  of  the  sale  of  ma- 
terials  of  the  mansion-bouse,  and  18,6071  by 
sale  of  timber  and  other  trees,  which,  togethk 
with  12,528/.  for  interest,  made  the  whole 
amount  to  43,000/. 

Stuart^  J,  Parker,  and  G.  L.  S^^saOi  in  sup- 
port of  exceptions  to  this  report,  on  the  ground 
that  the  Master  had  proceeded  on  no  fixed 
principle  in  takitag  the  accounts,  but  had  in 
fact  merely  assessed  the  compenaatioB ;  and 
also  had  not  set  forth  any  of  the  pailiciUarB 
thereof. 
Bethell  and  Renshawe  contr^. 

Cur,  ad.  vult. 
The  Fice-CA«ace//or  said,,  that  4«pott  refer- 
ence to  the  plans,  it  appeared  waste  had.  been 
committed,  and  dthough  the  amount  coald  not 
be  exactly  made  out,  yet  as  the  IstA-Mte  had 
created  the  difficulty,  it  was  too  mu^  4p  say 
the  whirie  was  therefon  to  go  for«iiathing. 
There  had  beetk  an  onqaestionable  iljUKjr^onc;, 
'  and  the  consequences  ought  to  recoil  on  the 
•party  doing  it.    lliis  was  on  the  principle  of 
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natural  justice^  tfaeKbman  civil  lamr  aod  equity: 
Popham,  38  J ,  Warde  v.  JEyrey  Bulstr.  pt.  2, 
323';  rkUows  V.  Mitchell,  2  Vera.  516;  White 
V.  Lflrfy  Lincoln,  8  Ves.  363.  The  exceptions 
would  therefore  be  overruled. 


Beole  V.  Symonds.    March  21»  1850. 

WILL. — CONSTRUCTION. — NEWLY  ACOUIRBD 
B8TATS8.  —  BSQUBST  VOID  FOB  UNCBR- 
TAINTV.' 

Tk9  tmtator,  by  his  will,  devised  to  the  plain- 
tiff certain  estates  in  U.,  excepting  £., 
which  he  gave  with  the  residue.  By  a 
codicil,  he  bequeathed  his  subsequently  ac- 
quired estates  to  the  same  uses  as  were  de- 
clared in  his  will  in  respect  of  estates 
situate  HI  or  belonging  to  the  '^parish, 
kamiet,  district,  or  territory'*  in  which 
wuek  newly-acquired  estates  were.  These 
estates  were  situate  in  the  tithing  in  which 
B.  was,  but  in  the  same  parish  as  U.  and 
E.were:  Held,  that  codicil  was  void  for 
uncertainty,  and  that  such  estates  passed  by 
the  residue. 

Thb  testator,  Samuel  Beale,  by  his  wiD, 
dated  in  1836,  gave  all  his  estate  in  Uptoo-on- 
Severn  to  his  son  Thomas  Beale,  the  plaintiff, 
with  the  exception  of  £ade-on  tfae-Hill,  which 
he  devised  with  the  residue  of  his  property  to 
Mary  Symonds.  The  testator  having  subse- 
^oemly  acquired  property,  by  a  codicil  dated  in 
IMO,  gave  all  his  newlv  purchased  lands  to  the 
•ame  usee  «s  were  declared  in  the  will  of  pro- 
perty sitiiate  m  the  "  parish,  hamlet,  district, 
or  territory,"  in  wUch  sueh  newly  pilrehased 
estaletwere  situate.  It  appeared  that  the 
newly  purcbased  lands  were  in  the  parish  of 
Upton  and  tithing  of  Newbridge,  and  that  al- 
thoDgfa  £ade<on-the-HiU  was  in  Newbridge 
tithing,  the  other  lands  he  bequeathed  to 
Thomas  Beale  were  not. 

Stuori,  Bethell,  J.  Parker,  RoU,  L.  Russell, 
Shapter,  James,  Whithread,  Prendergast,  and 
Berkeley  for  the  respective  parties. 

The  Vice-Chancellor  said,  the  codicil  was 
wid  for  uncertainty,  and  that  therefore  the 
after-^cqnired  property  passed  under  the  I 
Vict.  c.  26,  under  the  general  devise  of  the 
residue. 


Oicf*C%»itrIlor  iitiiglit  ISrure. 

Exparte  Hennessy,  tn  re  St.  Georges  Steam 
Packet  Company.    March  23,  April  15, 1850. 

WlNDfNd.UP  ACT. — BXBCUTOR  OF  VBNDOR, 
LTABIUTY  of. — TRANSFBR  OF  8HARB8  TO 
PARTY   RBPUDIATINO  CONTRACT. 

H.  contracted  to  sell  16  shares  in  a  joint- 
stock  company  to  a  party  for  whom  the 
company's  authorised  ageni  acted,  and  N. 
paid  the  purchase-money  and  transferred 
ike  shares  into  his  son's  name,  who  however 
repudii^ed  the  contract  and  did  not  emecute 
the  transfer.  Upon  appeal  from  the  Mas- 
ter's decision  eachtding  H.'s  executor,  N., 
and  kis  son  from  the  list  of  contribuiories 


tinier  the  l1  q- 12  Vict.c;  45,  held,  that 
H.'s  executor  icas,  Uable* 

MiCHABL  Hbnnbsay  coutcacted,  in  1841, 
to  sell  the  16  shares  which  he  held  in  the  above 
company  to  a  person  for  whom  the  company's 
recognised  agent  acted,  and  the  purchase* 
money  was  paid  by  Mr.  T.  R.  Needham.  The 
shares  were  transferred  into  the  name  of 
Richard  Needham,  his  son,  who  however  re- 
pudiated, and  did  not  execute  the  transfer, 
out  they  still  remained  in  bis  name  and  the  re- 
pudiation was  only  known  to  his  father.  The 
vendor  afterwards  died,  leaving  the  respondent, 
Mr.  J.  C.  Hennessy,  his  executor.  Upon  the 
reference  under  the  11  &  12  Vict.  c.  45,  the 
Master  directed  Mr.  R.  Needham  and  the  exe« 
cutor  to  interplead  before  him,  and  he  excluded 
their  names  from  the  list  of  contributories 

Bacon  and  J.  V.  Prior,  for  the  official 
manager,  in  support  of  an  appeal  from  this 
decision. 

MaHns  and  Surragehv  the  executor,  contrL 
Cur.  ad.  vult. 

The  Vice-Chancellor  said,  the  only  person 
whose  name  could  be  on  the  list  was  the  per- 
sonal representative,  of  the  vendor,  as  Mr. 
Needham,  the  father,  was  not  before  the  Court, 
and  his  son  was  a  stranger  to  the  transaetann, 
having  repudiated  the  transfer.  There  would 
therefcrc  be  a  reference  back  to  the  Master  to 
review  his  decision— costs  of  both  parties  to 
come  out  of  the  estate. 


Wit9»€%tmnTlmc  iSBIistxm. 

Monypenny  v.  Dering.   Feb.  28,  March  I,  2, 5, 
'  6,  9,  April  16,  1850, 

WUiW^^COWSTRUCTIOll.— BSTATB  IN  OAVBL- 
KIND. — LIMITATIONS  OVBB. 

Testator  deaised  estates  in  gavelkind  to  his 
son  P.  M.  for  life,  remainder  to  his  first 
son  for  life,  remainder  to  such  first  son's 
son  and  the  heirs  male  of  his  body  j  and  in 
dtfault  of  issue  of  P.  M.,  or  qf  there  being 
nous  living  at  his  decease,  tqton  trust  for 
T.  M.  for  life,  remainder  to  his  eldest  son, 
remainder  to  the  eldest  son's  first  son  in 
taUmale:  Held,  that  P.  M.  took  an  estate 
for  life,  with  remainder  to  his  eldest  son  for 
life,  emd  that  the  family  of  T.  M.  took  as 
tenants  m  tail. 
Jamss  Monypbnny,  by  his  will,  devised 
an  estate  in  Kent  to  his  son  Phillips  Mony- 
penny  for  life,  remainder  to  his  first  son  for 
life,  remainder  to  the  son  of  such  first  son  and 
the  heirs  male  of  his  body ;  and,  in  default  of 
issue  of  the  said  P.  Monypenny,  or  of  there 
bong  none  living  at  his  decease,  upon  trust  for 
Thomas  Monypenny  for  life,  remainder  to  his 
eldest  son,  remainder  to  the  first  son  of  such 
eldest  son  in  tail  male.    The  esute  was  gavel- 
kind.    Upon  a  case  to  the  Exchequer,  it  was 
certified  that  P.  Monypenny  took  an  estate  for 
life  with  remainder  to  his  eldest  son  for  life, 
and  that  tihe  other  limitations  oyer  were  void 
for  .TCmoteness.'    There  being  supplemental 
£aeCB  addaoed  aad  this  Courl  not  bemg  satis- 
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fied  with  th«  certificate,  another  case  was  di- 
rected to  the  Common  Pleae,  who  certified  in 
accordance  with  the  Exchequer  as  to  the  eatalea 
for  life»  but  contrary  as  to  die  effect  of  tAe 
limitations  over. 

BoU  and  C.  Hall  for  the  plaintiff;  Maims 
and  Coote  for  an  infant  defendant;  Bortom  and 
CotttRt  for  other  parties  in  the  same  interest; 
Wood  and  Faber  for  Mrs.  S.  Monypennj; 
WUleock  and  F.  J.  JTAtte  for  the  heir-at-law. 

Cur.  ad,  vult. 

The  Vice-Chancellor  held,  that  the  family  of 
Thomas  Monypenny  were  entitled  as  tenants 
in  tail  under  the  limitations  over,  and  confirmed 
the  certificates  as  to  the  life  estates. 

April  15,  \^.-—lnderwick  v.  Sneff— Part 
heard. 


Queen's  15cnc%. 
Qttire  ▼.  Stubley  and  another,    April  15, 1850. 

LOAN  SOCIETY. — ACTION  FOR  DEPOSITS,— 
MONEY  HAD  AND  RECEIVED  TO  PLAIN- 
TIFF'S   USE. 

A  rule  to  enter  the  verdict  for  the  plaint^  on 
leave  reserved^  was  refused  in  an  action  by 
a  member  of  a  loan  society  to  recover ,  under 
a  count  for  money  had  (md  received  to  his 
use,  from  the  trustees  the  amount  of  his  de^ 
posits,  which  he  had  given  notice  to  with- 
draw. 
This  was  a  motion  to  enter  the  verdict  for 
the  plaintiff  for  20/.,  on  leave  reserved  at  Uie 
trial  before  Mr.  Baron  Aldcrson,  at  the  last 
Liverpool  assizes.    The  action  was  brougrt  by 
a  member  of  a  loan  society,  which  had  become 
insolvent,  to  recover  under  a  count  for  money 
had  and  received  to  the  plaintiff's  use,  the  sum 
of  20/.  from  the  trustees,  the  amount  of  his  de- 
posits, and  which  he  had  given  notice  to  with- 
draw. 

T.  Jones  in  support. 

The  Court  said»  that  the  plaintiff  had  only  a 
right  in  common  with  the  other  members  to 
withdraw  bis  deposits,  and  could  not  therefore 
recover  in  an  action  for  money  had  and  re- 
ceived for  his  use,  and  the  rule  was  refused. 

April  15. — Bishop  of  Exeter  v.  Gorham— 
Cur,  ad.  vult. 

—  15. — Barton  v,  Bricknell — Rule  nut  to 
set  aside  verdict  for  plaintiff  and  enter  it  for 
defendant,  or  to  reduce  damages. 

—  \6.—Kirk  v.  Bell,  P.  O.—Cur.  ad.  vuU. 

—  16. — Coffer  Miners*  Company  v.  Fojp — 
Rule  nisi  for  new  trial  on  the  ground  of  misdi- 
rection. 


eauecit'rf  JJeiic^  practfcr  Court. 

{^Coram  Mr.  Justice  Coleridge.)* 

In  re  Thomas  James  Moses.  April  16, 17, 1850. 

ATTORNEY. — CHANGE     OP    NAME. — ALTER- 
ING  ROLL.— AFFIDAVIT    IN    SUPPORT. 

An  attorney  was  allowed  to  alter  his  name  on 


the  roll,  tn  coff^Uanee  with  ike  requmt  tf 
his  father,  by  striking  out  his  present  mar* 
name  and  adopting  his  second  Christism 
name  as  a  surname. 
Semble,  the  affidavit  in  support  of  such  on 
application  should  state  that  the  appUemnt 
was  not  apprehensive  of  any  prtHedings 
against  him  in  his  former  nanu» 
This  was  an  application  to  alter  the  name  of 
an  attorney  from  "  Thomas  James  Moses,"  on 
the  roll  of  attorneys  of  this  Court,  to  "Thomas 
James. 

Simon,  in  support,  stated  that  the  applicant 
was  admitted  in  1848,  and  that  his  father  was 
about  to  advance  him  800/.  to  purchase  a  prac- 
tice, OIL  condition  that  he  would  make  the 
above  alteration  in  his  name,  citing  In  re 
William  Daggett,  39  L.  O.  244.* 

Cur.  ad.  vult. 
The  Court  said,  that  the  Roll  of  Attorneys  was 
a  permanent  document  containing  the  name 
by  which  the  party  was  admitted,  and  it  seemed 
inconvenient  to  alter  it,  because  it  would  im- 
port that  an  error  had  been  made  on  the  rolL 
The  case,  however,  cited  was  similar  to  the 
present,  and  the  application  would  therefore  be 
granted,  but  the  entry  on  the  record  ought  to 
appear  to  be  an  alteration,  and  in  future  appli- 
cations of  this  kind  it  should  be  stated  in  the 
affidavit  in  support  that  the  applicant  was  not 
apprehensive  of  any  proceedings  against  him  in 
his  former  name. 


craimnon  BIcaii- 
Leader  v.  Strange.     April  16,  1850. 

MUSICAL    COMPOSITIONS.  —  PUBLISHING. 

COPYRIGHT  ACT. — GUILTY   KNOWLEDQK. 

In  an  action  under  the  5  4'  6  Vict.  c.  45,  for 
the  infringement  of  copyright  in  a  mmslcai 
composition,  to  which  the  defendant  pleaded 
"  not  guilty,"  held,  that  as  the  defendant 
was  found  to  have  neither  printed  nor  to 
have  had  any  guilty  knowledge  of  publish-' 
ing  a  pirated  copy,    he  was  entitled   to 
have  the  verdict  entered  for  him  on  the  plea, 
A  RULE  nisi  had  been  obtained,  pursuant  to 
leave  reserved,  on  Uth  January,  to  enter  the 
verdict  for  the  defendant  upon  the  plea  of  "  not 
guilty."    The  action  was  brought  for  the  in- 
fringement of  copyright  in  a  musical  compo- 
sition, and  on  the  trial  before  L.  C.  J.  Wilde, 
at  the   Middlesex  Sittings   after  Michaelmas 
Term  last,  a  verdict  was  found  for  the  plaintiff 
with  nominal  damages.    The  jury  found  that 
the  defendant  did  not  print  the  publication  in 
question,  and  that  he  did  not  publish  it  with  a 
guilty  knowledge  that  it  had  been  unlawfully 
pirated.     By  the  5  &  6  Vict.  c.  45,  s.  15,  it  is 
provided,  that  if  any  person  in  any  part  of  the 
British  dominions  printed,  or  caused  to   be 
printed,  or  exposed,  or  caused  to  be  exposed, 
for  sale  or  hire,  any  book,  &c.,  which  should 
be  the  subject  of  copyright,  he  should  be  liable 
to  certain  penalties ;  and  also  that  any  persoD 

*  See  also  Doe  d.  Luscombe  v.  Yates,  5  B.  & 
Aid.  556. 
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>mlawifrily  pHntnur,  or  eaamir  to  be  printed, 
any  book  imported  from  puts  befoiidl  the  aeas, 
or  htoming  the  book  fo  have  been  anlawfiilly 
printed  or  imported,  shoaM  eell  it,  or  erase  k 
to  be  told,  &c.,  ehookl  idso  be  liaUe  to  eertain 


OhmmeH^  S.  L.,  sbowed  eanse  against  the 
rule;  Byles,  S.  L.,  in  support,  was  not  called  on. 

The  Court  held,  that  the  defendant  nras  en- 
titled to  a  verdict  on  h^s  plea,  as  the  printing 
and  fn^Ity  knowledge  of  publishing  the  pirated 
copy  on  his  part  had  been  disproved ;  and  the 
rule  was  maae  absolute  accoraingly. 

Ellison  V.  ColUngridge.    April  15,  1850. 

PBOUISBORY   NOTE. — ORDER   FOR  PAYMENT 
OF   MONEY. 

An  order  on  the  cashier  by  the  managing  di- 
.  rector  of  an  assurance  society,  53  dags 
after  date^  to  credit  Messrs,  P.  4*  Co.  or 
order,  the  sum  of  500/.  in  cash,  on  account 
of  the  corporation,  held,  to  sustain  an  ac- 
tion on  promises  to  recover  thai  sum. 

This  was  a  motion  on  leave  reserved  to  set 
aside  the  verdict  for  the  plaintiff  in  this  action, 
which  was  brought  on  an  instrument  described 
in  one  count  as  a  bill  of  exchange,  and  in  an- 
other as  a  promissory  note.  The  following  was 
the  instrument : — "  Marine  Department.  Sea 
Fire  and  life  Assurance  Society,  31,  Cornhill. 
London,  10th  September,  1849.  500/.  To 
the  cashier,  4185.  Fifty-three  days  after  date, 
credit  Messrs.  Plummer  &  Co.  or  order,  with 
the  sum  of  500/.,  claimed  for  Cleopatra,  in  cash, 
on  account  of  this  corporation.  Augustus 
Collingridge,  managing  director." 

BgleSf  S.  L.,  and  Power,  in  support,  on  the 
ground  that  the  order  was  not  an  order  to  pay 
hat  merely  an  order  on  the  inferior  officer  of 
the  corporation  to  give  credit  to  the  plaintiff  in 
their  books. 

llie  Coffff  said,  that  it  was  clearly  an  order 
by  one  man  on  another  for  the  payment  of 
money,  and  was  not  in  ambiguous  terms,  and 
there  appeared  no  other  intention  in  any  part  of 
the  instrument  hut  that  it  should  be  paia  when 
presented  at  maturity :  and  the  rule  was  there- 
fore refused. 

Barnes  v.  Ward,   May  3, 1849.   Feb.  25, 1850. 
LORD   Campbell's   act.  —  compensation 

FOR  death  by  accident.—  PUBLIC  HIGH- 
WAY.—OPEN   AREA. 

Held,  that  the  plaintiff  as  administrator  of 
his  wife  who  was  killed  bg  falling  into  an 
open  area  t»  front  of  the  dtfendant*s  house 
contiguous  to  a  public  highway,  was  entitled 
to  recover  in  an  action  under  the  9  ^  10  I 
Viet.  c.  93,  allhottgh  the  deceased  might  be  \ 
a  trespasser.  i 

This  was  an  action  under  the  9  &  10  Vict. 
c.  93,  by  the  plaintiff,  James  Barnes,  as  admi- 
nistrator of  Jane  Barnes  deceased,  to  recover 
damages  for  her  death,  which  was  alleged  to 
have  been  occasioned  by  the  defendant's  Beg- 


Iwencs  in  pemitttfig  an  area  Co^  some  boneee 
which  he  was  building  to  remain  unenclosed, 
and  into  which  the  deceased  fell  and  was  killed. 
The  defendant  pleaded  not  gmlty,  that  he  was 
not  possessed  of  the  messuage  and  appurte- 
nances, and  that  it  was  not  his  duty  to  have 
endosed  the  area.  It  appeared  that  between 
the  footpath  and  the  area  there  was  only  a  kert^- 
stone  a  few  inches  high  for  iron  rails  to  be  set 
into.  At  the  trial  the  plaintiff  obtained  a  ver- 
dict, and  the  jnry  expressly  found  that  the 
footpath  was  a  hif^way  from  time  immemorial. 
A  rule  ii»«  having  been  obtained  for  a  new 
trial, 

Byles,  S.  L.,  and  Ogle,  in  support,  contended 
that  the  decased  was  a  trespasser,  and  that  the 
defendant  was  not  therefore  bound  to  fence  the 
area,  citing  Blyth  v.  Topham,  Cro.  Jac.  1 58 ; 
1  Rolle's  Abr.  88 ;  Jordin  v.  Crump,  8  M.  & 
W.  782. 

M.  Chambers,  and  Hugh  Hill,  contrk,  cited 
Coupland  v.  Hardingham,  3  Campb.  398; 
Jarvis  v.  Dean,  3  Bing.  447. 

Car.  ad.  vult. 

The  Court  said,  that  notwithstanding  the  de- 
ceased might  be  a  trespasser,  the  defendant  was 
ItaUe  for  an  injury  sustained  while  so  trespass- 
ing>  and  that  besides,  leaving  an  open  area  ad- 
jacent to  the  public  highway  was  a  nuisance  for 
which  an  action  could  be  sustained.  The  rule 
was  therefore  discharged. 

April  15,  16. — Maclean  v.  Leeming — Rule 
for  new  trial  on  the  ground  of  misdirection  re- 
fused, but  granted  on  the  ground  of  being 
against  evidence. 

—  16.-- Jjay cock  v.  Pic*»lav— Rule  nisi  on 
leave  reserved  to  enter  verdict  for  defendant  or 
for  new  trial. 

—  i6.--Moss  V.  SmiM— Rule  nisi  to  review 
taxation. 


C0urt  0(  Cjrcljequer. 

April  16. — Fowler  v.  DraJte— Rule  nisi  for 
new  trial  on  the  ground  of  improper  reception 
of  evidence,  and  that  the  verdict  was  against 
evidence. 

—  16, — Eastern  Union  Railway  Company  v. 
Symonds — Cur.  ad.  vult. 


Court  flf  ertftequtr  CJamhcr. 
Eegina  v.  WiUiams.     Feb.  1, 1850. 

WARRANT  OF  DISTRESS  FOR  CHURCH  RATES. 
— SALE  "  FORTHWITH."  —  INDICTMENT 
FOR   RESCUING    GOODS. — IRREGULARITY. 

A  warrant  of  distress  for  churcJi  rates  was 
held  bad  where  it  directed  the  sale  of  the 
goods  forthwith,  instead  of  in  not  lees  than 
four  days  or  more  than  eight  days ;  and  an 
indictment  for  rescuing  such  goods  was 
quashed. 

This  was  an  indictment  for  rescuing  certain 
goods  seized  under  a  warrant  of  distress  for 
non-payment  of  church-rates.     It   appeared 
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that  the  warrant  directed  the  goods  to  be  sold 
forthnrith,  instead  ol  "in  not  less  than iour 
days  or  nxMre  than  eight  davs." 

Pashley,  in  support  of  the  conviction*  con- 
tended that  the  warrant  was  good,  ae  the  dis- 
tress for  church-rates  depended  on  the  com- 
mon law  liability,  and  not  inconsequence  of  an 
act  of  parliament. 

The  Court,  however,  held  that  a  warrant  for 
church-rates  must  follow  the  law  prescribed  for 
all  warrants  of  distress,  and  as  the  floods  were 
directed  to  be  sold  "  forthwith,"  the  warrant 
was  bad,  and  that  therefore  the  prisoner  must 
be  discharged. 


C0ttrt  0f  JBaidtnijpr<o« 

{Coram  Mr.  Commissioner  ^oaii^.) 
In  re  Geering.     March  7,  12,  1850. 

ACTION  IN  TORT  BY  OFPlCTAL  A88IGNSE. — 
JDIBHONOUR  OP  BILL. — APPLICATION  POR 
PAYMENT  OP  DAMAOB8  TO    HOLDERS. 

An  application  Jor  an  order  on  the  official  as^ 
eiynee  to  pay  over  a  sum  of  money,  which 
had  been  recovered  in  an  action  of  tort 
from  a  bank,  for  allowing  the  bankrupt's 
bill  to  be  dishonoured  when  they  bad  re^ 
ceived  the  moneys  to  meet  the  souse,  to  the 
holders  qf  the  bill,  was  reused,  but  the 
holders  aliowed  to  prove  for  the 


This  was  a  dividend-meeting  of  thei  b^mk- 
rupt,  a  grocer  at  Dereham,  Siwsex;.    - 

X«(iwr«ioe  applied  for  an  order  on  (be  offieial 
assignee,  to  pav  over  to  Mesacs.  Sparka  &Gck, 
bankers  of  littlehampton,  a  sum  of  175/.  2#.  3ii., 
which  had  been  recovered  from  the  London 
and  Conner  Branch  Bank  at  Arundel,  in  an 
action  of  tort,  for  albwing  a  bill  for  duit 
amoant,  payable  to  Messrs.  Sparks,  to  be  (J6»» 
konoored,  when  the  money  had  been  paid  into 
the  bank  for  that  spedfic  purpose,  dting  Lett 
V.  Morris,  4  Sim.  607 ;  Malcolm  v,  Scott,  ^ 
Hare,  670 ;  Exparte  Hobhouse,  2  Deac.  291 ; 
Es^arte  Waring,  19  Vcs.  345  ;  2  Rose,  182 ; 
2  G.  &  J.  404. 

lAnklater,  contrk. 

The  Commissioner,  after  taking  time  to  con- 
sider, said,  that  in  the  cases  cited  the  aaaignees 
had  the  property  in  trust  to  discharge  certain 
bills  of  exchange,  and  the  holders  were  held 
entitled  thereto,  althotigh  between  them  and 
the  assignees  there  was  no  pri^ty,  as  otherwise 
it  could  not  be  disposed  of,  and  by  payment  to 
the  holders  the  estate  was  relieved  from  such 
biUs.  Here,  however,  the  assignees  did  not 
possess  the  property  qud  trustees,  nor  had 
Messrs.  Sparks  any  interest  therein,  as  the 
verdict  was  not  for  any  injury  to  them  bat  to 
the  bankrupt's  estate.  They  will,  however,  be 
entided  to  prove  for  the  amount. 


BUSINESS   OF  THE   COURTS. 


CHANCERY  CAU8B  LISTS. 


Easter  Term,  1850. 

AT    WbSTMINSTSR. 

3Larlr  Cdaiia nor* 


S,  0.,  Ate.-GeD.  V.  Gibbs,  Rock  v.  Ditto,  appeal. 
S.  Ou  DawsoD  V,  Brinckman,  appeal. 
TomliDSon  v.  Trougbton,  Haydock  v,  Tomlinson, 
appeals,  pt.  bd. 

Haghea  v,  Williams,  appeal. 

Walsh  o.  Trevanion,  4  causes,  appeal. 

Price  V,  Berrington,  3  causes,  t  appeals. 

WilUamaon  v.  Gordon,  appeal. 

Benyonv.  Nettlefold,  appeal* 

Short  V,  Mercier,  appeal. 

Fowler  v.Reynsl,  appeal. 

Miller  V.  Huddleatoiie,  appeal. 

Wilkinson  v.  Godson,  appeal. 

Yates  V.  Madden,  appeal. 

Innes  v.  Sayer,  appeal. 

Mensiea  «.  Connor,  S  appeals. 

Hickling  v,  Boyer,  appeal. 

Rowland  v.  Witberden,  appeal. 

Myera  v.  Perigal,  appeal. 

Pearson  v.  Goulden,  appeal. 

Pearson  v.  Beck,  appeal. 

Pearaon  v,  Hulme,  appeal. 

Pearson  v.  Oldham,  appeal. 

Watkins  v.  Williams,  Havard  v.  Cliurcbi  appeal. 

Emmett  v.  Dewhirst,  appeal. 

Brigga  v.  Penn^,  appeal. 

Hickman  9.  Hickman,  appeal. 


'    Rodickv.  Gandell,  appeal. 

Hobinaoo  «.  Geldart,  appeal. 

Salmon  o.  Dean,  appeal. 

Smith  V.  Pincombe,  appeal. 

Vivian  r.  Cochrane,  appeal. 

Sturge  V.  Sturge,  appeal. 

Pelly  V.  Wathcn,  appeal. 

Rhodes  v.  Matson,  5  causes,  appeal. 

Smith  V.  Smith,  appeal. 

Kekewick  9.  Manning,  appeal. 

Attorney-Genersl  v.  Murdock,  appL 

Deeks  v.  Bell,  appeal. 

Toft  V.Stephenson,  Graham  v.  Reeves,  appeal. 

Smale  v.  Graves,  appeal. 

Hawkes  «.  Eastern  Counties  Railway  Companv, 
appeal. 

Reynell  v.  Sprye,  4  causes.  appeaL 

jmMttt  of  tie  Kolto. 

junoaiKNTS  {reserved}. 
(  Holl  V.  Gordon,     > 
I  Same  v.  Holl.  i 

Tfaomberv.Sheard. 

Howard  v.  Prince,  Same  v.  Stapletoa,  Same  t. 
Howard,  for.  dirs.  coata  and  petition. 
Attorney-General  v.  Dalton,  caase. 

PLEAS   AND    ORMORRERS. 

Stand  0Vf I-,  l>ean  and  Chapter  of  £lj  v.  Gayford. 

Do.,  Same  v,  Waddelow. 

Do,,  Same  9.  Sam^ 

X)f»„  Same  «.  Bliss. 

Do.,  Same  v.  Sbillito. 

J>o,,  Same  v.  Heaaley, 


dUwctfff  CauwIAsts. 
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Stand  0»fr/L6wi8  9.  Baldwin,  on  defendant*!  ob- 
jection for  wafii  of  parties. 

Dol;  Mibn  9 .  Stent,  objettion  for  went  of  perttee. 
Aekhem  eu  Barker,  dem . 


S,0.  To pfutnt petUion^  Stoarton  v.  Jerningbam. 

$iand  oaer  till  t^'ter  Ripurt  on  ixeeptiont,  Gaa 
Lqfhtand  Coke  Com.  v.  Syttoods.  Sjrmonde  vu  Gea 
Ligbt  and  Coke  Company,  Stillman  v.  Gaa  hig^ 
and  Coke  Conpan^r,  fur.^irs.  and  eoata. 

Stand  over  to  aimud,  Baynton  v.  Hooper.  Sane  v. 
Same. 

Stand  ou€r  to  add  partia,  Johnson  v.  Thomas. 

Stand  over  nnlil  after  trial  of  action  at  law^  Hele  v. 
Bexlej,  Same  v.  Same,  Same  v.  Same,  Same  e. 
Bowyer,  Same  «. Donovan, exona.  fur.  dira.andcosta. 

Mickaiimat  Term,'  Hargrave  v.  Hargrare,  fur. 
dira.  and  coats. 

Part  hoard t  Rnotb  v.  ToBliasoa. 

Langdele  tr,  Morriaoo. 

Cozhead  9.  fiabb.  Ditto  «.  Ditto. 

Meddowcroft  v,  Campbell,  Same  «.  Hu|lieSt 

Ballenj^er  v,  Hawes,  Buck  9.  Denis. 
.  Gregory  9.  Davies. 

Penruadock  v.  Hammond. 

Johnstone  v.  Thompson. 

Cotton  V,  Clark. 

Morgan  9.  Morgan,  Morgan  9.  Pulman,  Lines  9. 
Pultten,  exons. 

Gnardnero.  fioucfaet. 

Moore  v.  Smith. 

Denne  v.  Denne. 

Ellis  9.  Dowman. 

Moaa  9.  Moss. 

Shallcrossv.  Wright,  for.  dirs.  and  costs. 

Biddies  9  Jackson,  Same  v.  Same. 

Byrne  v.  Norcott. 

Thornton  9.  Knight,  Palmer  9.  Knight,  fur.  dirs. 
and  cosU. 

Wood  V.  Shallard,  Same  9.  Same,  fur.  dira.  and 
costs> 

Whicker  9.  Hume.  Hume  9,  Gilchrist,  exon*. 

Lewis  V.  Lewis,  Same  9.  Duggiu,  fur.  dirs.  and 
costs. 

Biederman  9.  Seymoar,  fur.  dirs.  and  costs. 

Hardey  v.  Hawkshaw. 

Kirkroao  9.  Mister,  fur.  dirs.  and  costs. 

Gresley  9.  Earl  of  Chesterfield,  fur.  dirs.  and 
costs. 

Creak  9.  Irvine. 

Kewney  9.  Bradshaw. 

Lantuur  9.  Holcombe,  Ditto  9.  Farquhar,  Ditto  9. 
Mnjorbanks,  Ditto  9.  Lautour,  Ditto  9.  Major- 
banks,  fur.  dirs.  and  costs. 

Gregory  9.  Spencer. 

Cohen  9.  Wilkinson. 

Mount  9.  Mount* 

Tristoo  9.  Hardy. 

Dnberly  9.  Dny, 

A  ttomey-General  9.  Colegrave* 

Mules  9.  Jennings. 

Weymouth  9.  Davis,  KendaU  v.  Davis, 
Ditto,    Weymoulli9.  Taylor,  for.  dirs.  and 

Attomey-Geneial  9.  Cfaureliill,  Ditto  9.  Ditto^ 
Ditto  V.  Baker,  far.  dirs.  and  costs.  - 

Attorney-General  9.  Jklayor  of  Glooceater. 

Lumsden  9.  Morison. 

Fiefaer  9.  Hepburn,  fnr.  dirs.  and  eostac 

Godeffroy  9.  Morison. 

Chapman  9.  Chapman,  Ditto  9.  PenncAL 

Attorney-General  9.  Brook,  Ditto  9.  l^itto,  re* 
hearing. 

Koyds  9*  Royds,  (ur.  dik^.  tnd'coati.    ' 


Edgley  9.  Lloyd. 

Short,  Wilcock  9.  Mitchell^  and  petition, 
Gooch  9.  Gooch,  Ditto  9.  Clarke,  fur.  dirs.  and 
eosts. 

Matthews  a.  Biadahaw,  Ditto  v.  Leybun,  exons. 

Jenner^.  Shaw,  for.  dirs.  and  costs. 

Petra  9.  Petie,  ditto. 

Bowler  9.  Fraser,  ditto  and  petition* 

WBW    CAUSES. 

Attorney-General  9.  Kewoomon. 

Melson  9.  Kemp. 

Short,  Chancellor  9.  Moreoiaft. 

Whicker  9.  Hume. 

Newry  Warrenpoint  and  Rostrevor  Railway 
Company  9.  Moss. 

Kerby  9.  Barton,  Barton  9.  Ditto,  for.  dirs,  and 
coats. 


PLlASt  DBJSUBBRBS,  CADSBS^  EXCRPTIONS,  AKO    fVK^ 
TUEB   niBCCTlONS. 

Parkyn  9.  Cape. 
Ellis  Fletcher  9.  Moore. 
Norman  9.  Hammack. 
Hyde  9.  Neate,  fur.  dirs.  and  coats. 
Jenkins  9.  Haynes,  fur.  dirs.  and  costs. 
Attorney  -  General  9.  Bishop  of  St.  David's^  6 
«ausee,  for.  dirs. 

Pepper  9.  Deeker,  ftir.  dirs.  and  costs. 
Waters  «.  Mvnn. 
Bristow  9.  Needham,  exnns. 
Aitorney-Qeneral  9.  Lambard. 


Ditto  1 


Drvadale  9.  Carter. 
Hifipoiirt  9.  Widdrington. 


AttOrtiey- General  9.  Badger. 
Graham  a.  Lyon. 
Weat  9.  Jones. 
Boileaa  a*  Crane* 

Tamer  o.  Larkio,  iur.  dirs.  and  petition, 
Stuart  9.  Long. 
Flint  9.  Gaunt. 
Aahburner  9.  Wilson. 
Macbean  9.  Bsbington. 
Rogers  9.  Hale. 

Jelferies  9.  Jefferies,  fur.  dirs.  and  costs. 
Fosbrooke  9.  Woodcock. 
Swann  9.  Easton,  for.  dirs. 
Thomhill  9.  Manning. 
Eliaa  o.  Birkhead. 
Hayward  9.  Townsend. 
Hovell  9.'Haworth. 
Uttermare  9.  Stevens. 
Simmons  9.  Rodatl,  2  causes. 
Robinson  9.  Hedger. 
Briggs  9.  Hartley,  fur.  dirs.  and  costs. 
Morritt  9.  Walton,  ditto. 
Wayne  9.  Lewis. 
Mackinnon  9.  Stewart. 
Ludlam  9.  Elliott. 
Newman  9.  Hatch. 
Perkins  9.  Ede,  exons. 
Hodgkinson  9.  Gilbert,  for.  dirs.  and  costs. 
Horridge  9.  Jones. 
Eldridge  9.  Smith. 

Fairhurst  9.  Malcolm^  for.  dirs.  and  costs. 
Grimaton  9.  Oxley. 
Goode  9.  Waters. 

Taunton  9.  Green,  fur.  dirs.  and  costs. 
'  Heath  9.  Chapman. 
Browne  9.  PauU,  far.  dirs.  and  costs. 
Bower  9.  Ostler^ 
Maadaley  9.  Hall/  fkT.  dirt:  and  cotti. 
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Geib  0.  Dibloy. 

W'estbrook  v  M'Kie^  fur.,  din. 

Lanffworthy  v.  Cburcb. 

Field  V,  Titmuss. 

Broughnm  v.  Squire   Ditto  v.  Witliani 

Creswicke  v.  Parker,  fur*  dirs.  aad  costs. 

Long  v.  Bunny,  ditto. 

Sawyer  v.  Mills. 

Hedges  v.  Rwing. 

Attorney-General  v.  Bodman. 

Short,  Owen  o.  Penny. 

Jackson  v»  Jackson,  Cur.  dirs. and  costs. 

Usber  v.  Mould. 

Fletcher  v.  Fletcher. 

Willis  9.  Black,  7  causes,  far.  dirs.  and  costs. 

Gelson  v.  Gelson. 

Underwood  v.  Jee. 

Oakes  v.  Jones,  fur.  dirs.  and  costs. 

Lvne  V.  Fennel). 

Melling  V.  Bird,  Ditto  v.  Anderton. 

Matber  v.  Bird. 

Fee  V.  Marsb,  fur.  dirs.  and  costs. 

Wilkinson  r.  Lenke.  ditto, 

Maybew  v,  Cannan. 

Hunt  V.  Bobn,  V  causes. 

AUcock  V,  Kempson,  3  causes. 

Joyce  V.  Hopkins. 

Ackrill  V.  Ackrill. 

Preston  v.  Ftty.  fur.  dirs.  and  costs. 

Lynani  v.  Peat,  ditto. 

Edgley  v.  Maslin. 

Dickson  V,  Cotterell,  fur.  dirs. 

Topping  V.  Sewell. 

Smithy  o.  Buzrage. 


OADSES.  FUnrilER  DiaBCTIOXS,  AND  EXCEPTIONS. 

Evans  V,  Oldnall,  ohjeciion  as  to  parties. 
Furlonger  v.  Midland  Great  Western    Railway 
Coinpanv,  Ireland,  objection  as  to  parties. 
Ward  ».  Msirtin,  2  dems. 
StanW  V.  Bulkeley. 
S.  0.,  Wehsterv.  Parratt. 
5.  O.,  Burburv  v.  Jee. 
5.  0.,  Lewin  v.  Kellett. 
Horwood  V,  Griffith. 
Calder  v.  Calder. 
Coleridge  «.  MaHbews. 
Griffiths  V.  Evans. 
Stone  V.  Tompson. 
Westlake  v.  Bolitbo. 
Short,  Uedshaw  v.  Newbold,  fur.  dirs. 
Levason  v.  Howard. 
Fenwickv.  Fenwick. 
Malcolm  v.  Malcolm,  fur.  dirs. 
Broadbent  v.  rhornton,  Ditto  v,  SturgiS. 
Sierry  v,  Clifton,  equity  read. 
Paige  ».  Beacbev. 
Harrison  v.  Armitstead. 
Rollins  V.  Groom. 
Page  V.  Firmstone. 
Cooke  V,  Cuncliffe. 
Hicks  17.  WeUord. 
Tompsettv.  Beecbing. 
Sabin  v.  Subin. 
Stainer  v.  Maxwell. 
Williams  «.  Hughes. 
Makepeaces.  Jury,  fur.  dirs. 
Wright*.  Bamewall,  Barnwall  v.  Wiigbt. 
Mosley  v.  Hide. 
Bridson  v,  CoUey. 
l^th  April,  Craig  v.  Snowden. 
Collingwood  r.  Sitwell,  fur.  dirs. 


18th  April,  Led  ward  vw  Ladvard. 

Lee  V,  Delane,  fur.  dirs.  and  coats. 

%fnd  April,  Dodd  o.  Uolbrook,  Ditto  v.  Ditto* 

Ditto,  Ogle  V.  Morzan. 

Ditto,  Bird  v.  Freeman. 

Hall  V.  Gee,  fur.  dirs.  and  coats. 

Brinton  «.  Price,  ditto. 

t6th  ^prilt  Connett  v.  Croft. 

5ftorf,  Nowlan  ».  Walsh. 

Roberuv.  Roberta,  far',  dirs.  and  costs. 

Howell  V.  Cochrane. 

Mouotford  V.  Stockley.  fur.  dirs.  and  coats. 

Weaver  v.  Grant,  eions. 

Milne  «.  Maegaurao,  fur.  dirs.  and  costs. 

^tnd  May,  Fercival  v,  Caney. 

Diai\  Salmnn  v.  Cutts. 

Consett  e.  Bell,  fur.  dirs.  and  costs. 

ttnd  May,  Huben  &.  Thomas. 

CAUSES,  FU RTUSa  DIBECTIOMS,  AND  EXCEPTIONS. 

Hunter  v.  Meckreth,  dem.  pt.hd. 

Attorney-General  v.  Cooper,  dem. 

Mence  v.  Bag^ter. 

Sharp  V.  Taylor,  Ditto  «.  Ditto,  ex<»s.  and  far. 
dirs. 

Robinson  v.  Sheffield. 

Ditto  V.  Weir. 

Downes  v.  Collins,  exons. 

O'Reilly  v.  Alderson. 

Methold  V.  Turner,  Ellis  «.  Ditto. 

Whipple  V.  Martyn,  fur.  dira.  and  coats. 

Odell  V.  Lockett,  ditto. 

Mars  ton  «.  Hope,  Ditto  v.  Ponnall. 

Edgell  ».  Wickbam,  fur,  dira.  and  coat*. 

Calder  v.  Calder. 

Dickenson  v.  Mort,  for.  dirs.  and  costs. 

Hedges  v.  Jefferies,  Ditto  v.  Ditto,  ditto. 

Phillipa  t>.  Phillips,  fur  dirs.  and  coaU. 

Toft  V,  Stephenson,  Graham  v.  Reeves,  cUtto. 

Liinsdell  v.  Luck,  ditto. 

Hav  o.  Scott,  re-fag. 

Miller  v.  Miller. 

Clarke  t;.  Clarke,  fur.  dirs,  and  coste. 

Swabv  V.  Dickon,  8  causes,  ditto  &  petition. 

WeUb  V.  Nixon. 

Smith  V,  Southam. 

Horrie  v.  Shepherd. 

Kersteman  v.  Wood,  fur.  dirs.  and  costs. 

Read  v.  Pigeon. 

Smith  V.  Smith,  fur.  dirs.  and  costs. 

Elliott  V.  Lyne,  Ditto  «.  Symona,  ditto. 

Hughes  ».  Godfrey,  Ditto  v.  Taunton,  lor.  dirs. 
and  costs. 

27  th  April,  Warner  v,  Warner. 

8th  Mayy  Higgins  «.  Frankiss. 

Chilton  V.  Brougb,  exoua. 

9th  Mav,  Harvey  e.  Stracey,  Ditto  v.  Carter. 

itnd  May^  Letts  v.  The  London  Corn  Exchange 
Company. 

Ditto,  Peake  v.  Ledger. 

<Sinttn'i  »ttwi*— Crotott  5»9^* 

ADDITIONAL  OAOSI8* 

Saster  Term,  1850. 

Uice$tenhire.-^Tiie  Qaoea  e.  The  Justices  of 
Leicestershire. 

roribAir«.-The  Qiieea  v.  The  Tithe  Comntts- 
sioners  for  England  and  Wales,  (pros,  of  Rev. 
John  Marriner.) 

Jlfman€tfc«Airi.— The  Queen  «.  WiUitm  Owen. 


B^$  SL^ful  ^bmpi^tPf 


DIGEST,    AND    JOURNAL    OF  JURISPRUDENCE- 


SATURDAY,  APRIL  27,  1850. 


COUNTY  COURTS'  EXTENSION 
BILL. 

The  fate  of  this  measnre — ^tlie  effect  of 
which  will  probably  be  to  cause  the  admi- 
nistratioa  of  the  law  to  be  looked  upoa  with 
diminished  respect — still  reraains  undeter- 
mined. Many  persons  conceive  that  if  the 
supposed  popularity  of  the  County  Courts 
enables  the  mover  of  the  bill  to  retain  his 
majority  in  the  House  of  Commons,  there 
Are  a  certain  number  amongst  the  members 
of  the  Upper  House  not  so  much  influenced 
by  a  pressure  from  without,  and  who  cannot 
be  msensible  to  the  injurious  consequences  j 
which  must  inevitably  follow  the  proposed 
alteration  of  the  law.  If  the  merits  of  the 
question  could  be  rendered  intelligible  and ; 
the  united  sense  of  the  profession  clearly  j 
expressed,  we  have  no  doubt  it  would  have 
its  due  weight  with  the  House  of  Lords.       . 

But  it  is  too  much  to  expect  that  upon  a 
question  of  this  nature  the  House  of  Lords  j 
is  to  throw  itself  into  the  breach  and  ob- ' 
struct  a  bill  which  is  assumed — as  we  havci 
already  ventured  to  suggest,  most  errone- 
ously assumed — to  be  earnestly  desired  by 
the  trading  and  working  classes.     If  the 
bill  reaches  the  Upper  House,  we  anticipate 
that  it  will  be  received  there  without  any 
hostile  demonstration;    but  it  is  not   too 
much  to  expect,  from  the  practical  know- 
ledge and  sagacity  of  the  law  lords,  that 
modifications  will  be  introduced  rendering 
it  much  less  injurious  to  the  public  as  well 
as  less  objectionable  to  the  professiou. 

The  first  dnty  of  those  who  are  interested 
in  the  bill  is  narrowly  to  wateh  the  altera- 
tions sought  to  be  introduced  in  the  Com« 
mons*  Committee;  and  this  duty  is  the 
more  imperative  as  it  is  now  understood 
that  the  government  have  resolved  not,  as  a 
flovinuiicnft,  to  interrupt  its  progress,  al- 
thooi^  Ae  laimdiMb  comp— mg  the  ext- 
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cutive  are  to  be  at  liberty  to  express  theijr 
dissent  tq  its  provisions. 

It  is  somewhat  remarkable  that  but  few 
of  the  Law  Societies  have  taken  any  very 
active  part  against  the  measure.  We  last 
week  gave  the  substance  of  the  reasons 
against  it,  extracted  from  the  petition  of  the 
Incorporated  Law  Society,  whidi  was  pre- 
sented by  the  Attomey-GeneraL  We  un- 
derstand, also,  that  the  Preston  Law  Society 
has  bestowed  some  pains  in  pointing  out  ob- 
jections to  the  bill ;  but  we  have  not  heard 
of  any  other  opposition  from  the  attorneys, 
either  to  its  principle  or  details.  We  under- 
stand, however,  that  a  very  celebrated  and 
popular  writer,  a  distmguished  member  of 
the  Bar,  is  engaged  upon  a  pamphlet  which 
will,  doubtless,  set  forth  as  well  the  public 
as  the  professional  grounds  on  which  the 
project  should  be  resisted.  We  trust  the 
argument  will  be  in  time  to  stop  the  mis- 
chief in  the  House  of  Commons.  We  should 
regret  that  the  duty  of  rejection  should  de- 
volve on  the  House  of  Peers. 

The  progress  of  the  bill  should  be  stayed, 
at  least  for  the  present  session ;  but  if  the 
House  should  determine  to  proceed,  then 
we  rely  that  a  clause  giving  concurrent  ju- 
risdiction to  the  Superior  Courts  will  be  in- 
serted. How  could  such  a  clause  be  con- 
sistently refused  ?  The  majority  who  passed 
the  second  reading  say,  that  the  whole 
countrv  demands  the  measure:  if  this  be 
true,  there  can  be  no  danger  in  permitting 
the  suitors  to  select  which  Court  they  pre- 
fer. If  the  proviso  be  resisted,  it  must  be 
because  the  House  has  been  deceived  into 
the  belief  that  the  suitors  generally  require 
the  extension.  Our  belief  ia  that  t^ey  do 
not  re<^uire  it,  and  that  the  petitioQa  in  £(► 
vour  oi  the  bill  do  not  represent  the  trmt 
state  of  the  public  opinion  or  the  publie 
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Again,  it  will  be  necessary  to  alter  and 
amend  the  clause  by  which  an  appeal  to  the 
Superior  Courts  is  allowed.  It  is  clogged 
with  too  many  conditions  to  render  it  avail- 
able. 

We  refer  to  some  communications  on 
this  subject  in  another  part  of  ^e  Number, 
page  498  post. 


THE  TRUSTEE  BILL,  1850. 

[Coududed/rom  our  last  Nmmber.'] 

When  trustees  of  stock  are  out  of  the 
jurisdiction  of  the  Court,— or  refuse  to 
transfer,— or  to  receive  and  pay  over  divi- 
dends,— or  when  stock  is  standing  in  the 
name  of  a  deceased  person, — the  Court  is 
empowered  to  make  orders  vesting  the  i^ht 
to  transfer  snch  Btock,  or  to  receive  the 
dividends,  in  such  person  as  the  Court  may 
ftppohit;  ss.  22— -2.5.  And  by  the  26th 
section  it  is  provided  : — 

''Where  any  order  shall  have  been  made 
tmder  any  o£  the  provisions  of  this  act  vesting; 
die  right  to  any  stock  in  any  person  or  persons 
appointed  by  the  Lord  Chancellor  intmsted  as 
aforesaid,  or  the  Coort  of  Chancery,  such  legs) 
right  shall  vest  accordingly,  and  tbereupon  the 
pexsftoo  or  persons  sa  appointed  are  hereby 
authorised  and  empowered  to  eseeute  all  deeds 
and  powers  of  attorney,  and  to  perform  all  acts 
relating  to  the  transfer  of  such  stock  into  his 
or  their  own  name  or  names  or  otherwise,  or 
relating  to  the  receipt  of  the  dividends  thereof, 
td  the  extent  and  in  cottformity  with  the  terms 
of  such  order ;  and  the  Bank  of  Englahd,  and 
ail  oompanies  and  associations  whatever^  and  all 
persons,  shall  be  eqnally  bound  and  com* 
pellable  to  comply  with  the  requtsitioiis  of 
snch  person  or  persons  so  appointed  as  afore- 
said, to  the  extent  and  in  conformity  with  the 
terms  of  snch  order  as  the  said  Bank  of  Eng- 
land, or  such  companies,  associations,  or  per- 
sons would  have  been  bound  and  compellable 
to  comply  with  the  reqirii&tions  of  the  >  person 
in  whose  place  such  appointment  shall  have 
been  made,  and  shall  be  eonally  indemniflied  in 
complying  with  the  requisition  of  such  person 
or  persons  so  appointed  as  thejr  would  have 
been  indenmified  in  complying  with  the  requi- 
ution  of  the  person  in  whose  ]^ace  such  ap- 
pointment shall  have  been  made;  and  after 
notice  in  writing  of  any  such  order  of  the  Lord 
Gbeacellor  tntmsled  as  aforesaid^  or  of  the 
Court  of  Chancery,  concerning  any  stock, 
ahall  have  been  given,  it  shall  not  be  lawful  for 
the  Bank  of  England,  or  any  company  or  asso- 
dation  whatever,  or  any  person  having  received 
snch  notice,  to  act  upon  the  requisition  of  the 
0mon  in  whose  place  an  appointment  shall 
iiaTO'beea  made  in  any  matter  vriiatever  relet* 
ing  to  the  transfer  of  snch  stock,  or  the  pay* 
tsmai  oi  the  dividenda  or  peodoee  thareoi 

**  And  where  any  order  shall  have ' 


under  the  provisions  of  this  act,  eitber  by  the 
Lord  Chancellor  intrusted  as  aforesaid^ ,  or  by 
the  Court  of  Chancery,  vesting  the  le^^  right 
to  sue  for  or  recover  any  chose  in  action  or 
any  interest  in  respect  thereof  in  any  person  or 
persons,  such  legal  right  shall  vest  accordingly, 
and  thereupon  it  shall  be  lawful  for  the  person 
or  persons  so  appointed  to  carry  on,  commence 
and  prosecAte,  m  his  or  their  own  name  or 
names,  any  action,  stilt,  or  othei'  proceeding  at 
law  or  in  equity  for  the  recovery  of  such  chose 
in  action,  in  the  same  manner  in  all  rtspeUs  as 
the  person  in  whose  place  an  appointment  shall 
have  been  made  could  have  sued  for  or  re- 
covered such  chose  in  action ;"  s.  27. 

The  like  provisions  are  made  in  regard  to 
copyhold  and  customary  lands ;  s.  28-  And 
the  following  is  the  substance  of  other  pro- 
visions in  the  bill : — 

That  when  a  decree  shall  have  beeaowde 
by  any  Court  of  Equity  dicecthig  Uie  sale  of 
any  lands  for  the  payment  of  Che  debts  of  a 
deceased  person,  every  person  e^aed  or.  pos- 
sessed of  such  lands,  or  entitled  to  a  contingent 
right  therein,  ss  heir,  or  under  the  wUl  of  such 
deceased  debtor,  shall  be  deemed  to  be  eo  seised 
or  poesessed  or  entitled,  as  the  case  msy  be. 
upon  a  trust  within  the  meaning  of  this  act; 
and  the  Coart  of  Chancery  is  liereby  empower* 
ed  to  make  an  order  wholly  discnarging  tht 
contingent  right,  under  the  will  of  such  de- 
ceased debtor,  of  any  unborn  person  5  a*  S9« 

The  Court  is  also  authorised  (o  declare 
what  parties  are  truitees  of  lands  comprised  in 
any  suit,  and  as  to  the  interests  of  persons  uo- 
boms  s.  30. 

Power  is  also  given  to  make  dunsclions  how 
the  right  to  transfer  stock  is  to«be  eKercieed  ; 
s.ai. 

To  remove  difficulties  in  the  appointment 
of  new  trustees,  the  following  provisions  arc 
proposed : — 

Whenever  it  shall  be  expedient  to  appoint 
a  new  trustee  or  new  trustees,  and  H  shall  or 
foond  inexpedient,  diflScult,  or  impracticable  so 
to  do  without  the  assistance  of  the  Court  of 
Chancery,  the  Court  may  make  an  order  ap- 
pointing a  new  trustee  or  new  trustees  either  in 
substitution  for  or  in  addition  to  any  existing 
tnistee  or  tmstees ;  s.  32. 

The  new  timttees  to  have  the  powers  of  tlw 
original  trustees,  s.  33;  with  power  to  the 
Court  to  vest  lands  in  the  new  trustees,  s.  34 ; 
and  to  vest  the  right  to  sue, at  law  in  the  new 
tmstees,  s.  35. 

Such  appointment  by  the  Court  of  new 
trustees,  and  any  such  conveyance,  assignment, 
or  transfer  as  aforesak),  shall  operate  no  further 
or  otherwise  as  a  discharge  to  any  former  or 
continuing  truatse  than  an  appointment  of  new 
trofltees  under  any  power  for  that  purpoee  con- 
tained in  any  instrument  would  have  done; 
».  36. 

An  order,  under  any  of  the  heyeftabetorc 
eoMdned  provfaioin,  for  Ae  t^poimnisat  of  a 
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ncnr  tnutee  or  trustees*  or  concerDlng  any 
lands.  Block,  or  chose  In  action  subject  to  a  trust, 
may  be  made  upon  the  application  of  any  per- 
son beneficially  interested  in  such  lands,  stock, 
or  chose  in  action,  whether  under  disability  or 
not,  or  UDon  the  application  of  any  person  duly 
appointed  as  a  trustee  thereof;  and  that  an 
order  under  any  of  the  provisions  hereinbefore 
contained  concerning  any  lands,  stock,  or 
chose  ip  action  subject  to  a  mortgage  may  be 
made  on  the  application**  of  any  person  bene- 
ficially interested  in  the  equity  of  redemption, 
whether  under  disability  or  not,  or  of  any  per- 
son intereated  in  the  monies  secured  by  such 
mortgage;  s.  37. 

The  course  of  proceeding  under  the  act  is 
thus  laid  down  : — 

When  any  person  shall  deem  himself  en- 
titled to  an  order  under*  any  of  the  provisions 
hersindefare  contained,  it  shall  be  lawful  for 
him^'ie^  evhtblt  before  aay  one  of  the  Masters  of 
the  Court  of  Oliaacery  evidenee  in  support  of 
the  faets  wfaereon  each  order  ie  sought  to  be 
obtained  $  and  if  subh  etldenee  shall  be  satis- 
factory t»  the  Maeter  he  shall,  at  the  request  of 
the  person  addndog  suoh  eVidenee,  give  a 
certi^teotidet  hie  liand  t)f  the  several  ma- 
tstial  faets  foandhy  him  to  be  tme,  and  of  his 
opiftidH  that  sueh  person  is  entitled  to  an  order 
m  the  fofm  se«  forth' hi  soeh  certificate;  s.  38. 

Aik^r*  person  who  shall  have  obtained  such 
certificate  may  apply  by  xnotioH  to  the  Lord 
ChancellM-  or  the  Master  of  the  Rolls  for  an 
order  to  tike  effect  set  forth  in  such  certificate, 
or  for  ettch  other  order  as  such  person  may 
deem  himself  entitled  to  upon  the  faefs  found 
by  the  Matter;  a.  99. 

Any  paracMi  or  persons  entitled  in  manner 
aforesaid  to  apply  for  an  order  from  the  said 
Couu  of  .Cbaacery,  or  from  the  Lord  Clyan- 
cellor^  may  uresent  a  petition  in  the  first  in- 
stance to  tne  Court  of  Chancery,  or  to  the 
Ijord  Chancellor,  for  such  order  as  he  may 
deem  himself  entitled  to,  and  may  give  evidence 
by  a/Bdavvt  or  otherwise  in  support  of  eoch 
])etitioi2>  and  may  serve  such  person  or  pera^ns 
with  notice  of  such  petition  as  he  may  deem 
entitled  to  ear  vice  thereof ;"«.  40. 

Upon  the  hearing  of  any  such  motion  or 
petitioa  it  ahall  be  kwful  for  the  said  Court  or 
for  the  said  Lord  Chancellor,  ehoakl  it  be 
deem^d^neeeeeai^,  t^  direct  a  referenee  to  one 
of  thd  Masters  in  Ordinary  of  the  Court  of 
Qhaocery  to  inquire  into  any  faots  wlnoh  re* 
quire  ^nch  an  iavestigatioo>  or  it  shall  be  law- 
ful for  the  said  Court  or  for  the  said  Ix>rd 
ChanoellQv  to  direct  such  motion  or  petition  to 
stand  oYer«.to enable  the  petitioner  or  petit'raaevf 
to  adduee  evidence  ue  farther  evideooe  before 
the  md  CcMrt  or  before  the  eaid  Lord  Chan- 
cellor»  or  to  enable  notice  or  aay  furth^  notiee 
of  sueh^  petiMou  to  he  served,  upon  any  pesaoo 
or  p^rsoaei  »•  4ir 

The  Court  may  dismiss  ihe  petition  with 
or  wirttswt  eosts;  a,  4q> 

W)>aiwaver  in,aikyieame;«r  ms^ms,  eifthse 
by  the  evidence  adduced  therein,  or  by  the 
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admissions  of  the  parties,  or  by  a  report  of  one 
of  the  Masters  of  the  Court  of  Chancer]]^,  the 
facte  necessary  for  an  order  under  this  act 
shall  appear  to  such  Court  to  be  sufficiently 
proved,  the  Court,  either  upon  the  hearing  (A 
the  cause,  or  of  any  petition  or  motion  in  the 
cause  or  matter,  may  make  aneh  order  undar 
this  act;  s.43. 

Every  order  made  under  the  provisions  of 
this  act  shall  recite  the  material  facts  which 
give  the  Court  jurisdiction  in  the  particular 
case ;  and  such  recitals  shall,  upon  all  ques- 
tions as  to  tfa^  effect  of  such  order,  be  con- 
clusive evidence  of  the  truth  of  the  facts  ao  re- 
cited, nor  shall  the  validity  of  any  such  order 
be  afl'ected  by  subsequent  proof  tnat  the  facts 
therein  recited  were  not  true;  s.  44. 

The  Lord  Chancellor  may  eicercise  the 
poirers  herein  conferred  for  the  purpose  of 
vestiins  any  lands,  stack,  or  dnse  in  action  in 
the  trustee  or  trustees  of  any  charity  or  society 
over  whicb  charity  or  society  the  said  Court  ii 
Chancer)'  would  have  jurisdiction  upon  suit 
duly  instituted,  whether  such  trustee  or  trustees 
shall  have  been  duly  appointed  by  any  power 
contained  in  any  deed  or  instrument,  fxt  by  the 
decree  of  the  aaid  Court  of  Chancery,  or  by 
order  made  upon  a  petition  to  the  said  Court 
under  vty  statnte  authorising  the  said  Court  to 
make  an  order  to  <hat  effect  m  a  summary  way 
upon  petilioa ;  s<.  45. 

There  is  to  be  no  escheat  of  property  held 
upon  trast  or  mortgage  ;  S4  46. 

Bat  the  act  not  to  prevent  the  escheat  or 
(ojrfeitiire  of  beneficial  intereet;  s.  47' 

The  money  of  infants  and  persons  of  un« 
aannd  mind  to  lie  paid  into  Court ;  s.  48. 

The  Court  may  midcs  a  decree  in  the  ab- 
sence of  tho  trustee  ;  49. 

When  any  person  shall,  under  the  pro* 
visiona  of  this  aeS,  apply  to  one  of  llhe  Masters 
of  the  Court  of  Chancery  in  the  first  instaneSf 
and  adduce  evidence*  for  the  porpose  of  ob« 
taining  the  oertiieate  of  such  Master  as  a  foun* 
dation  for  an  Order  of  ths  said  Lord  Chancellor 
intrusted  as  aforesaid,  or  the  said  Court  of 
Chancery,  it  shall  hs  hiwful  for  the  said  Mastsr 
to  dismiss  suoh  appliostion,  and  to  direct  that 
the  costs .  of  any  periods  consequent  thereon 
shall  he  paid  by  the  peraon  making  the  samss 
and  all  onders  of  the  Mjsster  under  this  act 
shall  be  enforced  b^the  same  process  as  orders 
of  the  Court  made  in  any  suit  pending  thereon 
againet  any  party  thereto ;  s«  50« 

The  costs  may  be  paid  out  of  the  estate ; 
8.51. 

Upon,  any  petilbn  being  presented  under 
this  act  to  the  Lord  Chancellor  concerning  a 
person  of  odsound  mind,  the  Lord  Chanceltor 
may  direct. that  a  oomodssion  in  the  aatare  of 
a  writ  de  lunadoo  infuirmdo  shsll  issus  con* 
cerning  such  person,  and  to  postpone  making 
any  order  upon  auch  petition  antil  a  return 
shaU  bars  hdsn  made,  to  aueh  consoiiasion;  s* 
WU-  '         ■  •  ... 

Cpoa.miir  patitkm  undar  this  act,  the  Lord 
GhnproMor  or  the  Coort  of  Cbaneery  mayi^t. 
pone  making  any  order  upon  such  petition 

D  D   2 


The  Stamp  Dutie$  Bill. — Review :  BroomU  Prnctiee  of  the  Svperior  ComrtM. 


4^ 

until  the  right  of  the  petitioner  or  petitioDers 
•hall  have  been  declarea  in  a  suit  daly  inatituted 
for  that  parpoae ;  a.  53. 

The  powers  and  the  anthoritiea  g;iven  by 
this  act  to  the  Coint  of  Chancery  in  England 
ihall  extend  to  all  landa  and  personal  estate 
within  the  dominiona,  plantations,  and  colonies 
belonging  to  her  Majesty  (except  Scotland) ; 
8.  54. 

The  powers  given  to  the  Court  of  Chancery 
may  be  exercised  by  that  Court  in  Ireland; 
B.  55. 

The  power  of  the  Court  of  Chaneeiy  in 
Ireland  extended  to  the  Conit  of  Exchequer  in 
Ireland ;  a.  66. 

The  powers  of  the  Lord  Chancellor  in 
lunacy  to  eactend  to  property  in  the  colonies ; 
8.57. 

The  powers  of  the  Lord  Chancdlor  in  lu- 
nacy may  be  exercised  by  the  Lord  Chancellor 
hi  Ireland ;  s.  58. 


THE  STAMP  DUTIES  BILL. 

From  the  number  of  alterations  made  in  the 
'  Stamp  Duties  1^1],  it  mi^  be  supposed 
that  it  is  now  free  from  objection  ;  but  the  fol- 
lowing remarks  will  show  tiuit  it  is  still  capable 
of  further  improvement. 

Agreements  for  leases  are  still  subjected  to  ad 
valorem  duties^  necessitating  the  production  of 
Ihe  agreement  and  leaee  at  the  stfeimp  office,  in 
order  to  avoid  the  expense  of  a  second  ad  va- 
lorem stamp : — thus  not  only  oocasbning  ex- 
pense and  trouble,  but  risk  in  tranait  As  no 
exemption  from  the  ad  valorem  duty  applies  to 
cases  where  the  stamp  does  not  exceed  1/.,  the 
effect  of  the  proposed  scale  of  duties  will  be,  to 
charge  many  agreements  now  liable  to  a  duty 
of  2«.  &d.  with  a  duty  of  11. 

Annuities,  for  a  fixed  number  of  years, 
■re  charged  with  duty  as  bonde  for  the 
mmnmt,  not  iht  present  vabte  of  the  payments, 
Thus,  the  amount  of  an  annuity  of  200/.  for 
SS  years  will  he  5,0001.,  whilst  the  present 
Talue,  according  to  the  table  adopted  by  the 
bill  in  other  transactions,  will  be  3,124/.  8<.; 
the  stamp  being  thus  Unfairly  increased  from 
S/.  to  12/.  ]0.f.,  should  the  government  scale  of 
hs,  per  cent,  be  carried.  The  injustice  of  this 
fate  of  charge  is  more  obvious,  from  the  sub- 
leqnent  parts  of  the  bill,  in  which  annuity  con- 
aiderations  are  made  liable  to  ad  vahrem  duty, 
only  charging  duty  on  the  value,  and  not  on 
the  amount. 

On  sales  in  consideration  of  annuities,  in 
which,  from  transactions  of  the  kind  being  ge- 
nerally in  respect  of  sales  by  poor  persons*  and 
of  small  property,  no  ad  valorem  doty  haa  hicher- 
tn  been  made  payable;  it  is  proposed  to  so 
charge  such  duty,  and  the  true  value  of  the  an- 
■nities,  according  to  rules  specified  in  the  bill, 
must  be  inserted  in  the  conveyance.  This  will 
Ipve  much  trouble  and  lead  to  dispute  and  litiga- 
tion, whilst  a  simple  provision,  that  the  ages  of 
l3ie  annuitants  should  be  inserted  in  the  deed 
would  better  protect  die  retenud  and  eauae  no 
AfllcuHy, 


Bonds  and  mortgages. — The  scale  of  6e.  per 
cent,  instead  of  lOt.,  is  a  great  improvement, 
but  the  increase  will  still  be  very  eonaiderdile 
on  laige  sums ;  and  will  be  necnliarly  oppres- 
sive on  landed  proprietors,  «4io,  from  the  £fii- 
culties  in  which  they  are  now  placed,  most 
borrow  largely.  The  Chancellor  of  the  Ex- 
chequer appears,  by  the  Times  Report,  to  have 
stated  on  the  22nd  instant,  that  the  Railroad 
Companies  were  satisfied  with  the  proposed 
scale  of  5^.  beyond  501.,  the  duty  up  to  that 
sum  being  \s.  Of  course  they  would  be  aatiB- 
fied,  as  they  would  make  all  their  bonda  for 
50/.,  and  others  pay  the  lower  duty,  wlulat 
mortgages,  to  which  landed  proprietors  must, 
in  most  cases,  have  recourse,  would  not  be  thus 
capable  of  subdivision. 

Conveyances. — ^The  ad  valorem  duty  is  ex- 
tended to  annuity  consideratioos,  and  other 
matters  not  now  subject  to  such  duty, — and  in 
the  case  of  annuities,  there  was,  as  before  alaled, 
a  good  reason  from  exempting  them  iram  soch 
duty.  At  all  events,  if  made  Jiable.  the  inser- 
tion in  the  conveyance  of  the  real  value  of  die 
annuity  ought  not  to  be  required,  but  aimply 
the  insertion  of  the  ages  of  the  annuitants. 
The  rate  of  ad  valorem  duty  is  increased,  except 
on  small  sums,  but  not  to  the  same  extent  ge- 
nerally as  on  bonds  and  mortgages, — atifl  on 
even  so  small  a  emu  as  1,900/.  there  wiM  be  an 
increase  from  12/.  to  19/« 

Covenants  are  made  aubject  to  ad  valorem 
dnty,  and  even  where  entered  into,  in  ad«Ktion 
to  a  bond  or  other  security  bearing  the  ad  a«- 
lorem  duty,  it  roust,  with  the  bond  or  other  se- 
curity be  produced  at  the  stamp  office,  and 
have'a  denoting  stamp  impressed  ;^thti8  tnb- 
jecting  the  parties  to  trouble,  expense  and  foan, 
and  compelling  the  mortgagee  in  oomtry  cases 
to  part  with  his  seeorities  for  such  purpose. 

Leases  are  made  subject  to  a  dmibln  md  «■- 
kirem  duty,  if  granted  under  a  snb-contract. 

Sef//emen/«»  — The  Chancellor  of  the  Ex- 
chequer haa  promised  to  withdraw  the  objec- 
tionable parts  of  the  bill,  -  but  the  alteratiaBs 
should  be  attentively  consideied  to  prevent  in- 
jury and  dispute.  R.  R. 


NOTICES  OF  NEW  BOOKS, 

The  Practice  of  the  Superior   Courto  of 
Common  Law,  with  reference  to  masters 
within  their  concurrent  Jurisdiction.  By 
Herbert  Broom,  of  the  Inner  Temple, 
Esq.,   Barrister-at-Law,  Author  of  '^A 
Selection  of  Legal  Maxima,"  &c.    "Wil- 
liam Maxwell.     1850. 
EasTKR  TERify  1850,  is  oertainlj  a  stir- 
ring epoch  in  legal  annals.     It  eomea,  with 
all  Idnds  of  agitation,  to  Weatminster  Hall, 
*'  with  fear  of  change  preplexing  **  the  in- 
mates.   It  sees  the  elevation  of  a  new  Lord 
Chief  Joatice  of  the  kingdom.    It  is  ac- 
eompanied  with   parliamentary  di^cuwmi 
upon  judicial  salaries,  Amna  of  pleading,  and 
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ntillfknportaiit  changes  in  the  conslitution 
and  jnrisdictioa  of  the  Courts.  In  the 
atfit  of  these  excitiiig  topics,  a  new  work 
on  the  PfBCtioe  of  WestniinsteT  Hall  has 
jrmt  appeared,  well  deserving  the  respectfiil 
attention  of  the  profession.  Mr.  Broom's 
work  on  "  Legal  Maxims  "  has  justly  en- 
titled him  to  be  considered  in  the  first  rank 
of  English  modern  Uw  writers,  and  as  a 
worthy  successor  of  the  late  lamented  and 
mpeeted  John  W.  Smith.  From  the  dis- 
cnsKon  and  iliustratiott  of  the  fandamental 
prineiples  of  oar  1^^  system,  he  has  pro- 
ceeded to  the  less  grateful,  but  to  the  prac- 
titioner perhaps  more  useful  labour  of  as- 
certaining and  arranging  the  existing  rules 
of  practice,  *'  which  cannot  be  determined," 
be  observes  *'  in  the  sane  sense  and  with  the 
same  precision  as  the  fundamental  rules  of 
law ;  for  the  rules  of  practice  are  essentially 
ttbitrary  in  their  origin,  have  been  subject 
to  perpetual  fluctuation  and  are  surrounded 
with  technicalities."  '  It  is  therefore  of  great 
importance  to  the  practitioner  to  be  in  pos- 
session of  a  thoroughly  trustworthy  guide 
i^  such  A  labyrinth — ^where  accuracy  is  in- 
dispeaaable  and  error  accompanied  with 
serious  penalties ;  where  the  **ytw  pMtlMWM ' ' 
is  aB  in  all.        •     •     • 

Mr.  Broom  appears  to  have  devoted 
himself  with  evcty  due  solicitude  to  his 
task.  He  says  in  his  preface,  *'that  it 
has  occupied  his  time  almost  uaceasiiidy 
hi  the  last  two  yeitfs;  aod  that  besides 
searehiBf^  in  tbe  book9»  he  had  freely  applied 
for  infomiation  to  friends  of  experience  as 
special  pleaders  or  at  the  ^r,  rnim  whom 
he  had  derived  much  useful  knowledge  and 
many  valuable  hints  ;*'  and  he  especially  ex- 
presses his  obligations  to  Mr.  Aid  ridge, 
senior,  of  the  Queen's  Bench  Office,  for 
valuable  aid  —  more  particularly  iu  the 
''Forms,"  used  under  the  late  important 
statute  rektinff  to  attorneys,  the  6  &  7 
Vict  c.  73,  wiu  which  that  gentleman  sup- 
plied him.  **  All  the  Forms  connected  with 
the  service  under  articles,  the  examination, 
admission,  and  taking  out  of  the  certificate, 
have  been  repeatedly  used  in  practice,  and 
are  in  some  measure,  at  all  events,  entitled 
to  be  regarded  as  authentic."  In  this  vo- 
lume alone,  5,000  cases  are  cited. 

Ten  years  have  elapsed  since  the  publica- 
tion of  the  respective  works  by  Mr.  B«gley 
and  Mr.  Lush,  —and  the  first  vokinie  of  the 
last  edition  of  Mr.  Chitty'a  edition  of  Mr. 
Ardtboid^s  work  appeared  in  1845,  and  the 
teeond  Tolnme  in  1847.  We  need  net  re* 
taiiid  Our  readers  of  nie  great  Hoetuations 
mfdth  have  occurred  «i  aevend  important 


branches  of  UmI  pnietioe  dmriag  the  evea^ 
fttl  interval  of  the  last  three  or  iour  year^ 
Acts  connected  with  joint-stock  companies— 
the  Bankruptcy  Consolidation  Act — ^the  Act 
in  relation  to  Prooeedinga  i^nst  Justioes^ 
of  the  11  ft  12  Viet*  c.  44-^he  practical 
working  of  the  governing  Attorneys'  Act» 
and  the  Coonty  Courta  Act,  have  all  intro- 
duced changes  of  vital  importance,  which 
demand  a  new  work  on  the  subject  of  the 
practice  of  the  Courts,  as  those  changes 
themaelves  have  constitntcd  a  growing  de- 
mand on  the  attention  of  the  judges.  The 
object  of  the  work  is  thus  described  t—^ 
"  That  to  render  it  complete  as  a  book  of 
practice,  all  forms  of  ordinary  occurrence 
and  utihty  are  throughout  inserted.  The 
Forms  are  not  coi^aed  exclusively  to  matters 
of  practice,  bat  include  such  pleadings  aa 
seem  calculated  to  ilktttrate  and  explain  the 
text.  They  have  heen  derived,  as  far  as 
possible,  from  authentic  sources."  We  have 
already  cited  the  reference  made  by  Mr. 
Brxxnn  to  Mr.  Aldridge,  sen.,  of  the 
Queen's  Bench  office,  as  to  the  Forans 
adopted  under  the  Attorneys'  Act.  Addi- 
tional forms,  rendered  necessary  by  the 
other  statutes  above  mentioned,  have  been 
introduced  by  Mr.  Broom,  and  cau  be  found 
in  no  other  work. 

The  volume  now  published  contains,-^ 
I.  An  introductory  view  of  the  jurisdiction 
and  routine  of  b  jsiness  of  the  Courts.  2. 
The  whole  law  and  pmctice  relating  to  ar- 
ticled clerks  and  attorneys,  with  forms  of 
affidarits,  notices,  &c.,  and  ample  practical 
directions  for  their  examination  and  admis- 
sion. 3.  Remarks  «s  to  the  selection  of 
the  proper  paKiet  to  sue  and  be  sued  in 
actions  of  contract  and  tort,  with  every 
point  of  a  purely  practical  kind  relating  to 
this  subject.  4.  The  practice  connected 
with  the  writa  of  summons  and  distringas, 
the  entrv  of  appearance,  and  the  declara- 
tbn,  with  all  the  recent  oases. 

The  second  volume  will  deal  with  the 
subsequent  proceedings  in  an  action,  and 
with  various  interlocutory  matters  of  daily 
practice  in  the  Courts  and  at  the  judges' 
chambers.  It  must  be  obvious,  however,  to 
our  readers^  that  amidst  the  agitation  of 
changes  in  pleading,  practice,  and  juriscfic^ 
tion  referred  to  at  the  commencement  of  this 
notice,  the  publication  of  such  second  vo« 
lume  must  necessarily  be  delayed.  But  the 
work  before  us  deals  with  matters  on  which 
none  of  the  contemplated  changes,  ss  we 
understand  them,  wiH  materially  operate. 

Under  the  firal  head  of  his  four  divisions^ 
Mr.  Broom  ha»  written  a  succinct  and  read^ 
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Me  aoeoant  <rf«  the  eodstipg  pvaotkal  foutiiie 
of  the  Courts  at  Westminst^.  The  seeond 
divhion  is  devoted  to  a  subject  of  great 
practical  importatice  to  the  mole  body  of 
attorneys.  It  commences  with  the  clerk- 
ship^ and  gives  a  full  account  of  the  practi- 
cal working  of  the  recent  Governing  Act  re« 
klaiiig  to  attoiiMiySy  tbeir  privile^s  and  lia- 
biHties,  their  retainer  aad  authority^  and  the 
taxation  of  and  liim  for  their  costs.  To  this 
important  dii4sioti  160  octavo  pages  are 
devotedj  and  the  careful  character  of  the 
author  enables  us  confidently  to  recommend 
them  to  the  practitioner.  The  third  division 
IB  on  parties  to  actions.  On  this  subject, 
Mr.  Broom  is  known  to  the  profession  as  the 
author  of  a  very  valaable  separate  treatbe, 
which  js  now  out  of  print,  and  since  that 
work  the  recent  statutes  connected  with 
joint-stock  and  banking  companies,  actions 
against  justices,  &c.,  and  the  general  Statute 
on  Bankruptcy,  have  renderea  this  division 
of  the  work  equally  new  and  important.  The 
kat  portion  of  the  work  brings  up  all  the 
reeent  cases,  hundreds  »of  whidi  have  been 
decided  since  the  last  edition  of  any  work 
on  Practice. 


SUGGESTIONS  FOR  IMPROVING  THE 
COUNTY  COURTS. 

CHAIIGB  OP  CIRCUITS  Or  THB  JUOGKS. 

To  the  EdUor  of  the  Legal  Observer, 
SiB, — ^Amongst  the  suggestions  contained  in 
your  pa{)er  of  the  20th  instant,  for  improviog 
the  practice  in  the  County  Courts,  there  is  one 
which  it  seems  to  me  you  must  have  forgotten; 
— it  is,  that  the  judges  of  each  district  should 
he  changed,— at  least  once  in  evtry  five  years, 
as  they  are  liable  to  form  local  prejudices,  both 
for  and  against  attorneys  and  suitors,  which 
are  apt  to  impede  the  due  administration  of 

justice.  A  SUJBSCBIBBB* 

FEES  IN  SMALL  DEBT  COURTS. 

7b  the  Editor  of  the  Legai  Observer. 

Sib,— To  show  the  peculiar  haidsfcip  of  the 
Small  Debt  Courts,  I  send  you  the  following 
ease  which  oocnmd  at  Derby:— 

I  am  a  poor  anltor,  living  10  miles  from 
Derby,  and  hai4ng  a  denaiid  of  9'.  12s.  against 
a  respectable  par^  at  Derby,  who  refused  to 
pay  me;  I  was  compelled  to  summon  him  in 
the  County  Court.  I  first  naturally  went  to 
an  attorney,  who  informed  me  that  he  could 
do  nothing  in  it  nntfl  the  hearing>  at  which 
oBhr  he  was  allowed  to  appear*  and  then  only, 
if  1  was  successful,  ahoold  I  he  able  to,^ 
more  dian  I6s»  fov  kia attending;  by  his  desue 
I  went  to  the  officenfthe  Court  fiiirASumaK>Qs, 
wb^tt  I  wu  told  I  must  go  and  make  out  two 


fair  copies  of  my  demand,  which  I  didt  afid 
then  J  was  t(dd  I  had  Us,  4A.to  pan  s^rti  I 
paid »  and  as  I  have  since  undentooo  tbpitAUist 
is  made  up  of  judge's  feas«  clerk's  $»i|,  mi 
bailiff's  lie^,  thus :—  ,  ,4m   dm 

Judge's  fee», — Every  summons     •    •    2    d 

C^&'s /aev.— Entering  every  plaint 
and  issuing  the  summons  thereon    •    •    2  .0 

BaUiJTs  fees.^  Serving  every  sum* 

mens  within  one  mile 0  lO 

•   jPee/aad.— One  shilling  in  the  £.      .96 

I  was  preparing  mysdf  to  raise  ih6fees  fw 
the  hearing,  when  I  was  served  with  a  notice 
of  the  dtfmdant,  demandmg  a  jury,  Whk^  he 
had  a  right  to  do,  and  for  which  I  nndefstood 
he  paid  tiie  clerk  of  th^  Court  17s.  lOd^  made 
up  as  follows : — 

Clerh*s  /^.*~  Entering  and  giving  s^  d. 
notice  of  a  jury  being  required    ...    1     6 

Issuing  smmnons  for  jury       •    •   ..    1     6 

Swearing  jury      .     .     .    •    .    .    «    I     O 

BaUiff*s  fees.Servuig  every  snm^. 
mona,  order,  or  sobposna    •    .    •    .    .    O  10 

For  10  jury  taking  lOd.  each    .     .    .    S     4 

For  the  jury    .     •     ...••.60 

On  the  morning  of  the  hearing  at  the  Court, 
before  I  was  allowed  to  try  my  eaose,  I  was 
ordered  to  pay  1/.  2s.,  made  up  as  follows : — 

Judging  fees. — ^Every  hearing  or  trial  t.  d. 
with  a  jury 10    0 

Every  order  or  judgment,  or  apj^ca* 
tion  for  an  order 9    0 

This  by  some  method  is  doubled,  so 
add  anotner .20 

Clerk's  fees, — Every  hearing,  trad,  or 
nonsuit  with  a  jury 3     0 

Entering  and  drawing  up  every  judg* 
ment  and  order  and  copy  thereof     ..16 

By  some  method  this  is  also  donbledi 
so  add  another I 

Botft^s/MS.—'Calting  every  cause  •    0 

Serving  every  summons,  order,  or 
subpoma 0 

Swearing  every  witness  for  ]:^ntiiF 
or  defendant,  each  4d.,  two  charged     .0    8 

It  so  happened  that  eight  witnesses  were 
examined  on  both  sides,  and  2s.  more  had  to 
be  paid  for  swearing  witnesses. 

In  this  cause  I  had  to  obtain  an  attorney  to 
plead  for  me,  besides  which  I  brought  my  tnree 
witnesses  without  a  subpoena,  who  came  and 
gave  their  evidence,  and  yet  when  the  cause 
was  over,  I  was  not  allowed  the  witnesses"  ex- 
penses, because  I  had  not  been  to  the  clerk's 
office  and  paid  him  and  the  bfdliffin  case  of 
each  witness,  as  follows : — 

Clerk's  fees.— Ytvery  subpoena  when  t,  d, 
required 10 

Serving  every  summons,  order,  or 
subpoena 0  10 

Ten  miles  off,  at  4d.  per  mile  ...    3    4 

Although  all  my  three  witnesses  lived  where 
I  Uved,  and  I  and  they  went  10  miles  to  attend 
die  Courtp  yet  I  was  not  dlowed  4eir  eayenssa 
of  attending,  because  I  could  not  afforp  to  go 
over  iQ.wimto  the  clerk's oSc^ and  mMLovSr 
order  a  subpoena  for  each,  but  pay  their  buliff 
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and  derk  5f.  2d,  eicfa«  although  all  at  one 

Whiett  the  cause  waa  tried  1  only  recovered 
3f.,  thereby  more  than  half  of  all  the  above  fieea 
were  loet  to  me,  thnrngh  trying  a  right  above 
bh  and  getting  under  that  nun  :*not  one  penny 
of  the  fees  wae  returned  me,  whereas  bftd  I 
issued  my  summons  under  6/.,  the  fees  would 
only  have  been  about  one  half, 

A  Poor  Suitor. 


THE  NEW  ORDERS  IN  CHANCERY. 

Monday^  the  22$id  day  uf  April,  1850. 

I.  Any  person  seeking  equitable  relief  may, 
without  special  leave  of  die  CkMirt,  and  instead 
of  proceeding  b^  bill  of  complaint  in  the  ukual 
inrm,  file  a  claim  in  the  Record  and  Writ 
Clerks  Office,  in  any  of  the  following  caaes ; 
ihat  is  to  say.  In  any  case  where  the  plaintiff 
it  or  claims  to  be, 

1  St.  A  creditor  upon  the  estateof  any  deceased 
person,  seeking  pavment  of  hia  debt  out  of  the 
deceased's  personal  assets. 

2nd.  A  legatee  under  the  will  of  any  deceased 
person,  seeking  payment  or  delivery  of  his 
legacy  out  of  the  deceased's  personal  assets. 

3ra.  A  residuary  kgatee,  or  one  of  the  re* 
siduary  legatees,  of  any  deceased  person,  seek- 
ing an  account  of  the  residue  and  payment  or 
appropriation  of  bis  share  therein. 

4th.  llie  person  or  any  of  the  persons  entitled 
to  the  personal  estate  of  any  person  who  may 
have  died  intestate,  and  seeking  an  account  of 
tucb  personal  estate  and  payment  of  his  share 
hereof. 

5th.  an  executor  cnt  adfluniatrator  of  any  de- 
eeased  person,  seeking  to  have  the  personal 
estate  <tf  auch  deceased  person  administered 
under  the  directions  of  the  Court. 

6th.  A  legal  or  equitable  mortgagee  or  peiBon 
entitled- to  a  lien  as  security  for  a  debt,  seeking 
foreclosure  dr  sale,  or  otherwise  to  enforce  bis 
security. 

7th.  A  person  entitled  to  redeem  any  legal  or 
equitable  mortgage  or  any  lien,  seeking  to  re- 
deem the  same. 

8th.  A  person  entitled  to  the  specific  perform- 
ance of  an  agreement  for  the  sale  or  purchase 
of  any  property,  seeking  such  specific  per- 
formance. 

9th.  A  person  entitled  to  an  account  of  the 
dealings  and  transactions  of  a  partnership  dis- 
solved or  expired,  seeking  such  account. 

lOtb.  A  person  entitledto  an  equitable  estate 
or  interest,  and  seeking  to  use  the  name  of  his 
trustee  in  prosecuting  an  action  for  his  own 
•olc  benefit. 

1 1th.  A  person  entitled  to  have  a  new  trustee 
appointed  m  a  case  where  there  is  no  power  in 
the  instrument  creating  the  trusts  to  appoint 
new  trustees,  or  where  the  power  cannot  be 
oereiaed,  and  seeking  to  appoint  a  new  trustee. 

II.  Such  claim  in  the  several  cases  eno- 
merated  in  Order  I.  is  to  be  in  the  form  and  to 
the  effect  set  forth  in  schedule  A.  hereunder 
written,  as  appfieable  to  the  particolar  ease. 
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and  the  filing  of  such  claim  is,  in  all  cases  not 
otherwise  pM>vided  ibr^  to  have  the  force  aM 
efifeet  of  filing  a  hill. 

III.  Every  such  claim  is  to  be  marked  at 
or  near  the  top  or  upper  part  thereof  iu  the 
same  manner  as  a  bill  is  now  marked  with  the 
name  of  the  Lord  Chancellor,  and  one  of  the 
Vice-Chancellors,  or  with  the  name  of  the  Mas- 
ter of  the  Rolls. 

IV.  Upon  filing  such  claim  the  plaintiff 
thereby  claiming  may  sue  out  a  writ  of  sum- 
mons against  the  defendant  to  the  claim,  re- 
quiring him  to  cause  an  appearance  to  be  en- 
tered to  such  writ,  and  also  requiring,  him  on 
a  day  or  time  to  be  therein  named,  or  on  the 
seal  or  motion  day  then  next  following,  to  show 
cause,  if  ""he  can,  why  such  relief  as  is  claimed 
hrf  the  plaintiff  should  ttot  be  had,  or  why  such 
order  as  shall  be  just  with  reference  to  the 
claim  should  not  be  made. 

V.  Such  writ  of  aummona  is  to  be  in 
the  form  and  to  the  effect  in  that  behalf  set 
forth  in  No  1  of  schedule  B.  hereunder  written,, 
with  such  variations  as  circumstances  may  re* 
quire,  and  is  to  be  sealed  with  the  seal  of  the 
office  of  the  Clerks  of  Records  and  Writs. 

VI.  In  any  case,  other  than  those  enumerated 
in  Order  I.,  or  in  any  case  to  which  the  fbrma 
set  fordi  in  schedule  A.  are  not  applicable,  the 
Court  (if  it  shall  so  ^nk  fit)  may,  upon  the 
exparte  application  of  any  person  seeking 
equitable  relief,  and  upon  reading  the  claim 
proposed  to  be  filed,  give  leave  to  file  such 
claim,  and  fiue  out  a  writ  of  summons  thereof 
under  these  orders ;  and  if  such  leave  be  given, 
an  endorsement  thereon  by  the  registrar  upon 
the  proposed  claim  shidl  be  asaflident  antho- 
rity  for  the.  Record  and  Writ  Clerk  to  receive 
and  file  such  claim. 

VIL  In  the  case  provided  for  by  the  5th 
Article  of  Order  I.  any  one  person  who,  under 
the  3rd  or  4th  Article  of  Order  I.,  might  have 
claimed  relief  against  the  executor  or  adminis- 
trator of  the  deceased  pmon  whose  personal 
estate  is  sought  to  be  administered,  and  the  co- 
executor  or  co-administrator  (if  any)  of  the 
phdntiff,  maybe  named  ih  the  writ  of  summons 
as  defendants  to  the  suit ;  and  in  the  first  in- 
stance no  other  person  need  be  therein  named. 

VIII.  In  other  cases  the  only  pereon  who 
need  be  naoned  in  the  writ  of  eummont  as  de- 
fendant to  the  suit  in  the  first  instance  is  the 
p«>!rson  against  whom  the  reM  is  directly 
claimed.  ' 

IX.  All  cUums,  and  all  writs,  caveats,  pro. 
ceedings,  directk>ils,  and  orders  conseouent 
thereon,  either  bc^fore  the  Court  or  in  the  Mas- 
ter's of&ees,  are  to  be  deemed  proceedings, 
writs,  and  orders  subject  lo  the  ^neral  rules, 
orders,  amd  practice  of  the  Court,  so  far  as  the 
same  are  or  may  be  applicable  to  each  particu- 
lar case  and  consistent  with  these  orders ;  and 
all  orders  of  the  Court  made  in  such  proceed- 
ings are  to  be  enforeed  in  the  same  manner 
and  by  the  same  process  as  orders  oi  the  Court 
made  in  a  cause  upon  bill  filed. 

X.  Writs  of  OTimnMMis  are,  as  to  the  number 
of  dsfbndants  to  bs  niued  tlierehi,  as  to  the 

D  d5  « 
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mode  of  senric^  thereof,  and  aa  to  the  time  and 
mode  of  entering  app^iarances  thereto,  to  be 
subject  to  the  Bame  roles  as  writs  of  subpcena 
to  appear  to  and  answer  bUls. 

XI.  llie  time  for  showin^^  cause  named  in 
any  writ  of  summons  (except  a  writ  of  sum- 
mons to  revive  or  carry  on  proceeding's)  is  to 
be  14  days  at  the  least  after  service  of  the  writ ; 
but,  by  consent  of  the  parties,  and  with  the 
leave  of  the  Court,  cause  may  be  shown  on  any 
earlier  day. 

XII.  Attheumefor  showinf^  cause  named 
in  the  writ,  or  on  the  seal  or  motion  day  then 
next  following,  or  so  soon  after  as  the  case  can 
be  heard,  the  defendant,  having  previously  ap- 
peared, is  personally  or  by  counsel  to  show 
cause  in  Court,  if  he  can,  (and  if  necessary  by 
affidavit,)  why  such  relief  as  is  claimed  by  the 
claim  should  not  be  had  agsdnst  him. 

XIII.  At  the  time  appointed  for  showing 
canse,  upon  the  motion  of  the  plaintiff,  and  on 
hearing  the  claim,  and  what  may  be  alleged  on 
the  part  of  the  defendant,  or  upon  reading  a 
certificate  of  the  appearance  being  entered  by 
the  defendant,  or  an  affidavit  of  the  writ  of 
summons  being  dulv  served,  the  Court  may,  if 
it  shall  think  fit,  make  an  order  granting  or  re- 
fiiaing  the  relief  claimed,  or  directing  anv  ac- 
counts or  inquiries  to  be  taken  or  made,  or 
other  proceedings  to  be  had,  for  the  purpose  of 
ascertaining  the  plaintiff's  title  to  the  relief 
datmed;  and  further,  the  Court  may  direct 
such  (if  any)  persons  or  classes  of  persons  as 
it  shall  think  necessary  or  fit  to  be  summoned 
or  ordered  to  appear  as  parties  to  the  claim,  or 
on  any  proceedings  before  the  Master,  with  re- 
ference to  any  accounts  or  inquiries  directed  to 
be  taken  or  made,  or  otherwise. 

XIV.  Every  order  to  be  so  made  is  to  have 
the  effect  of  and  may  be  enforced  as  a  decree 
or  decretal  order  made  in  a  suit  commenced  by 
bill,  and  duly  prosecuted  to  a  hearing  accord- 
ing to  the  present  course  of  the  Court. 

aV.  If,  upon  the  application  for  any  such 
order,  or  during  any  proceedings  under  any 
such  order  when  made,  it  shall  appear  to  the 
Court  that  for  the  purposes  of  justice  between 
the  parties  it  is  nsceeeary  or  expedient  that  a  bill 
should  be  filed,  the  Court  may  direct  or  au- 
thorise such  bUl  to  be  filed,  subject  to  suc}a 
terms  as  to  costs  or  otherwise  as  may  be 
thought  proper. 

XVI,  The  orders  made  for  granting  relief  in 
tiie  several  cases  to  which  the  forms  set  forth 
in  schedule  A.  are  applicable,  may,  if  the  Court 
thinks  fit,  be  in  the  form  and  to  the  effect  set 
forth  is  schedule  C.  as  applicable  to  the  par- 
ticular case,  with  sueh  varin^tions  as  circum- 
stances may  require. 

XVII.  Under  every  order  of  reference  to  the 
Master  under  these  orders,  the  Master  is,  unless 
the  Court  otherwise  orders,  to  be  at  liberty  to 
cause  the  parties  to  be  examined  on  interroga- 
tories, and  to  produce  deeds,  books,  papers, 
and  writings,  as  he  ahaH  think  fit,  and  to 
cause  advertisements  for  crediton,  and  if  he 
shall  think  it  neceatary,  but  not  otherwise,  for 
heirs,  and  next  of  kin,  or  other  unascertuned 


persons,  and  the  representatives  of  such  as 
he  dead,  to  be  published  in  the  usual  forma,  or 
otherwise,  as  the  circumstances  of  the  case 
may  require ;  and  in  such  advertisements  to 
appoint  a  time  within  which  such  persons  are 
to  come  in  and  prove  their  claims,  and  within 
which  time  unless  thev  so  come  in,  they  are  to 
be  excluded  the  benent  of  the  order ;  and  in 
taking  anv  account  of  a  deceased's  personal 
estate  unaer  any  such  order  of  reference,  the 
Master  is  to  inquire  and  state  to  the  Court 
what  part,  if  any,  of  the  deceased's  personal 
estate  is  outstanding  or  undisposed  of,  and  is 
also  to  compute  interest  on  the  deceased's 
debts,  as  to  such  of  them  as  carry  interest 
after  the  rate  they  respectively  carry,  and  as 
to  all  others  after  the  rate  of  four  per  cent  per 
annum  from  the  date  of  the  order,  and  to  com* 
pute  interest  on  legacies  after  the  rate  of  four 
per  cent,  per  annum  from  the  end  of  one  year 
after  the  deceased's  death,  unless  anv  other 
time  of  pavment  or  rate  of  interest  is  directed 
bf  the  will^  but  in  that  case  according  to  tha 
win ;  and  under  every  order  whereby  any  pro- 
perty is  ordered  to  be  sold  with  the  appro- 
bation of  the  Master,  the  same  is  to  be  sold  to 
the  best  purchaser  that  can  be  got  for  the 
same,  to  be  aUowed  by  the  Master,  wherdn  all 
proper  parties  are  to  join  as  the  Master  shall 
direct. 

XVIII.  If  upon  the  proceedings  before  tlie 
Master  under  any  such  order  it  shall  appear 
to  the  Master  that  some  persons,  not  already 
parties,  ought  to  attend  or  to  be  enabled  to 
attend  the  proceedings  before  him,  he  is  to  be 
at  liberty  to  certi^  the  same ;  and  upon  the 
production  of  such  certificate  to  the  Record 
and  Writ  Clerk,  the  plaintiff  may  sue  out  a 
writ  of  summons  requiring  the  persons  named 
in  such  certificate  to  appear  to  the  writ,  and 
such  persons  are  thereupon  to  be  named  and 
treated  as  defendants  to  the  suit. 

XIX.  Such  writ  of  summons  under  an  order 
or  Master's  certificate,  is  to  be  in  the  form  and 
to  the  effect  in  that  behalf  set  forth  in  Ko.  2 
of  schedule  B.,  with  such  variations  as  drcom- 
stances  may  require. 

XX.  The  persons  so  summoned  hariqg  ap- 
peared, are  to  be  at  liberty  to  attend,  and  to  be 
entitled  to  notice  of  the  proceedings  before  the 
Master  under  the  order  of  reference,  subject  to 
such  directions  as  the  Master  may  make  in  re- 
spect thereof. 

XXI.  Where  any  proceedings  originally 
commenced  by  claim  and  writ  of  summons 
shall  by  the  death  of  parties,  or  otherwise; 
have  become  abated  or  defective  for  want  of 
parties,  and  no  new  relief  is  sought,  a  claim  to 
revive  or  carry  on  the  suit  may  oe  filed ;  and 
such  claim  is  to  be  in  the  form  set  forth  in  No. 
12  of  schedule  A. 

XXII.  The  party  claiming  sinu)ly  to  revive 
or  carry  on  the  proceedings  may  sue  out  a  writ 
of  summons  requiring  the  defendant  thereto 
to  appear  to  the  writ,  and  to  show  cause,  if  he 
can,  why  the  proceedings  should  not  be  revived 
or  carried  on. 

XXIII.  Such  writ  of  summons  is  to  be  in 
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the  fora  and  to  the  effect  in  that  behalf  set 
forth  in  No.  3  of  schedule  B.»  with  such  varia* 
tioDs  as  circumstances  may  require. 

XXIV.  If  any  defendant  to  any  such  writ  is 
desirous  of  showing  cause  why  the  proceedings 
should  not  be  revived  or  carried  on,  he  is  to 
appear  and  to  file  a  caveat  against  such  re- 
vivor or  carrying  on  in  the  Record  and  Writ 
Clerks'  Office,  in  the  form  set  forth  in  No.  4  of 
schedule  B.,  and  to  give  notice  thereof  in  writ- 
ing to  the  opposite  party.  If  no  such  caveat 
be  filed  within  eight  days  from  the.  time  li- 
mited for  his  appearance  to  the  writ^  then  at 
the  expiration  of  such  eight  days  the  proceed- 
ings are  to  be  revived,  and  may  be  carried  on 
without  any  order  for  the  purpose ;  and  a  cer- 
tificate of  the  Record  and  Writ  Clerk,  that  no 
caveat  has  been  filed  within  the  time  limited  is 
to  be  a  sufficient  authority  for  the  Master  to 
proceed.  But  if  any  such  caveat  be  filed,  the 
proceedings  are  not  to  be  revived  or  carried  on 
without  an  order  to  be  obtained  on  motion,  of 
which  due  notice  is  to  be  given. 

XXV.  Where  any  furtner  or  supplemental 
relief  is  sought,  and  such  supplemental  relief  is 
such  as  is  provided  for  in  any  of  the  cases  enu- 
merated under  Order  I.,  a  supplemental  claim 
may  be  filed  in  such  of  the  forms  set  forth  in 
schedule  A.  as  is  applicable  to  the  case. 

XXVI.  If  such  supplemental  relief  is  not 
such  as  is  provided  for  bv  Order  XXV.,  a  sup- 
plernental  claim  may  be  filed  stating  shortly  the 
nature  of  the  plaintiflf's  case,  and  the  supple- 
mental relief  claimed,  but  the  leave  of  the  Court 
is  to  be  obtained  previously  to  the  filing  there- 
of, upon  an  exparte  application  for  the  purpose, 
in  the  manner  specified  in  Order  VI. 

XXVII.  A  writ  of  summons  may  be  sued 
out  and  other  proceedings  may  be  taken  upon 
a  supplemental  claim  in  like  manner  as  upon  an 
original  claim. 

XXVIII.  Guardians  ad  litem  to  defend  may 
be  appointed  for  infants  or  persons  of  weak  or 
unsound  aiin  J  against  whom  any  writ  of  sum- 
mons may  have  issued  under  these  orders,  in 
like  manner  as  guardians  ad  litem  to  answer 
and  defend  are  now  appointed  in  suits  on  bill 
filed. 

XXIX.  Any  order  or  proceeding  made  or 
purporting  to  be  made  in  pursuance  of  these 
orders  may  be  discharged,  varied,  or  set  aside 
on  motion  ;  and  any  order  for  accelerating 
proceedings  may  be  made  by  consent. 

XXX.  Any  order  of  the  Master  of  the  Rolls 
or  of  any  of  the  Vice-Chancellors  may  be  dis- 
charged or  varied  by  the  Lord  Chancellor  on 
motion. 

XXXI.  If  any  of  the  cases  enumerated  in 
Order  I.  involve  or  are  attended  bv  such  spe- 
cial circumstances  affecting  either  tne  estate  or 
the  personal  conduct  of  the  defendant  as  to  re- 
quire special  relief^  the  plaintiff  is  at  liberty  to 
seek  his  relief  by  bill  as  if  these  orders  had  not 
been  made. 

XXXII.  If  at  any  Ume  after  these  orders 
come  into  operation  any  suit  for  any  of  the  pur- 
poses to  which  the  forms  set  forth  in  schedule  A. 
are  applicable  shall  be  commenced  by  biH  and 


prosecuted  to  a  hearing  in  the  usual  coaiae, 
and  upon  the  hearing  it  shall  appear  to  the 
Court  that  an  order  to  the  effect  of  the  decree 
then  made,  or  an  order  equallv  beneficial  to 
the  plaintiff^  might  have  been  obtained  upon  a 
proceeding  by  summons  in  the  manner  autho- 
rized by  these  orders,  the  Court  may  order  that 
the  increased  costs  which  have  been  occasioned 
bv  the  proceeding  by  bill  beyond  the  amount 
of  costs  which  would  have  been  sustained  in 
the  proceeding  by  summons  shall  be  boroe  and 
paid  by  the  plaintiff. 

XXXIII.  The  Record  and  Writ  Qerks  are 
directed  to  take  the  following  fees  : — 

£.  8.  d. 

1.  For  filing  a  claim        .  .060 

2.  For  sealing  every  writ  of  sum- 
mons   •  .  .  .060 

3.  For  filing  a  caveat       .  .026 
For  appearances,  office  copies,  certificates, 

&c,  the  same  fees  as  directed  by  the  schedules 
of  fees  now  in  force. 

The  registrars  are  directed  to  take  the  fol- 
lowing fees:— 

1.  For  every  order  on  the  hearing   £•   «.  J. 
of  a  claim,  and  on  further  di- 
rections .  •  .200 

2.  For  every  office  copy  thereof  .    0  10    0 

3.  For  every  order  on  arguing  ex- 
ceptions .  .  .10    0 

4.  For  every  office  copy  thereof  .050 

5.  For  every  order  for  transfer  out 
of  Court,  or  sale  of  any  sum  of 
government  stock,  &c.,  exceed- 
mg  100/.  stock  or  annuities,  and 
for  every  order  for  payment  out 
of  Court  of  any  annuity  or  an- 
nuities, or  of  any  interest  or  di- 
vidends upon  stock  or  annuities, 
exceeding  in.  the  whole  5/.  per 

annum  .  .  .     1  10    0 

6.  For  every  office  copy  thereof  .    0  10    0 
For  every  other  order  and  office  copy,  the 

same  fees  as  now  received  by  the  registrars  and 
their  clerks  under  the  schedules  of  fees  now 
in  force. 

Solicitors  are  entitled  to  chaiige  and  be  al- 
lowed the  following  fee« : 

For  instructions  to  sue  or  defend 

For  instructions  fnr  every  claim 

For  preparing  and  filing  a  claim 

For  preparing  a  writ  of  summons 

For  each  writ  after  the  first     . 

For  engrossing  daims  and  writs, 
perfol.         .  .  .006 

For  parchment :  as  paid. 

For  each  copy  of  writ  to  serve*  per 
folio  .  .  .004 

For  the  brief  to  counsel  to  move  for 
leave  to  file  claim  (exclusive  of  a  , 
copy  of  the  claim  for  counsel  and 
the  Court)  .  .  .    0  10    0 

For  the  brief  and  instructions  to 
cou&sdt  on  the  hearing  (excluuve 
of  any  necessary  copies)  .10    0 

For  taking  instructions  to  appear 
and  £or  entering  appearmnoe  : 
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rd/f  0D6  or  more  ddnndfttxtSy  if 

not  exceeding  three  .0134 

If  exceedit)^  three^  and  not  more 

than  six,  an  additional  anna  of      0    6    8 
If  exceeding  aix^  for  every  nnmber 
not  exceeding  tliree,  an  addi- 
tional earn  of   •  .  .068 
For  settling  mintttes^  paaaing  and 
entering  order  on  hearing ;  The 
same  charge  as  on  a  decretal  order 
For  entering  a  care  at          .            ..068 
For  procm^ngcertifieateof  no  caveat    0    6    8 
For  term  fee :  As  in  a  suit  . 

And  also  all  snch  fees  as  by  the  present 
practice  of  the  Conrt  they  are  entitled  to,  save 
such  as  are  varied  or  rendered  unnecessary  by 
these  present  orders* 

XXXIV.  These  orders  shall  come  into  ope- 
ration on  the  twenty-second  day  of  May,  1850. 

XXXV.  In  these  orders  and  the  schedules, 
the  following  words  have  the  several  mcaninjfs 
hereby  assigoed  to  them,  over  and  above  their 
several  ordinary  meanings,  unless  there  be 
something  in  the  subject  or  context  repugnant 
to  such  construction ;  viz.  * 

1«  Words  importing  the  singular  number 
include  the  plural  number,  and  words  im- 
porting the  plural  number  include  the 
singular  number. 

2.  Words  importing  the  roasculine  gender 
include  females. 

3.  The  word  "affidavit"  includes  "affirm. 
ntion''  and  "declaration  on  honour*' 

4.  The  word  "  peraon''  or  "  party"  includes 
a  body  politic  or  corporate. 

5.  The  word  "  legacy  *'  includea  "  an  an- 
nuity "  and  a  specific  as  well  as  a  peeu- 
niary  legacy. 

6*  The  word  **  legatee  "  includes  '*  a  person 
interested  in  a  legacy." 

7.  The  expression  "  residuary  legatee  "  in- 
dudes  "a  person  interested  in  the  resi- 
due.'* 


METROPOLITAN  AND  PROVINCIAL 
LAW  ASSOCIATION. 

ANNUAL  OBNBRAL   MBBTING. 

In  our  last  number  we  briefly  noticed  that 
the  Third  Annual  Meeting  of  this  active  and 
influential  association  took  place  on  Wednes- 
day, the  17th  inst.,  in  the  Hall  of  Clifford's  Inn, 
J.  J.  J.  Sudlow,  in  the  Chair.  The  meeting 
was  but  thinly  attended  by  the  London  raem- 
bersj  but  several  leading  provincial  solicitors 
were  present,  especially  from  Liverpool,  Man- 
chester, Leeds,  and  Hull.  After  the  able  and 
satisfactory  report  which  was  read  by  the  se- 
cretary, Mr.  W.  Shaen, — giving  an  account  at 
some  length  of  the  operations  of  the  Society 
during  the  past  year, — 

It  was  moved  by  Mr.  JIfott  of  Hull,  and  ee- 
<»nded  by  Mr.  Devep,  and  resolved. 

That  the  Report  of  the  Committee  of  Ma. 
nagement  be  recmved  and  adopted ;  aivi  that  it 


be  printed  and  drcnbtad,  either  enlife^r  in 
part,  under  the  direction  ni  the  Comnrittea.* 

It  was  ram-ed  by  Mr.  C  H.  Bbioer,  eeemded 
by  Mr.  R.  Mtnufham,  and  resolved. 

That  the  following  Members  of  the  Amocs»- 
tion  be  elected  Menibers  of  the  Commiltea  c  f 
Management  for  the  ensuing  year. 

Chairman  J  Mr.  James  Crossley. 

Depuit/  Chalrr.ten,  Mr.  E.  W.  Field  ami  Mr. 
George  I'aulkner. 

.  Melropolitan  SolicUors* 
Mr.  C,  T.  Abbott        .    Mr.  W.  S.  Cookaon 

—  R,  B.  Armstrong  i     —  C  Drace 

—  E.  S.  Bailey  |.    —  H.  Gem 

—  Keith  Baroeji  -*-  .1.  S.  -Gregei^y 

—  J,  Beaomont  —  H.  Karslake 

—  W.  Bell  —  H.  Liflce 

—  G.  Bmver  —  E.  Lawrance 

—  T.  H.  Bower  —  T.  i^ftna 

—  J.  Burchell  —  C.  J.  Palmer 

—  E.  F.  Burton        !     —  W.  H.  PWmtr 

—  G.  CaproB  —J.J.J-  Sudloir 

—  E.  Chester  |     —  J.  Young. 

—  H.  C.  Chilton       i 

Provincial  SolitUore, 
Mr.  J.  F.  Chnnrpwey,  Beverley 

—  T.  K.  l-ice,  Bfrmingham 

—  C.  Ingleby,     ditto 

—  J.  Nanson,  Carlisle 

—  R.  T.  Brockman,  Folkestone 

—  J.  Burrup,  Gloucester 
^T.ThomiJSon.HuU 

—  G.  Stamp,    ditto 

—  J.  Sharp,  Lancaster 

—  R.  Barr,  Leeds 

—  J.  Sangster,  ditto 

—  J.  H.  Shaw,  ditto 

—  T.  Anson,  Liverpool 

—  M.  D.  l^owndes,  ditto 

—  H.  H.  Stntham,  ditto 

—  J.  O.  V/ntson,  ditto 

—  P.  Wrijrht,  ditto 

—  E.  A.  Bromehend,  Lincoln 
-^  J.  Case,  Maidston2 

—  J.  Heron,  Maochester 

—  J.  Street,        ditto 

—  T.  Taylor,      ditto 

—  G.  Thorley,    ditto 

—  G.M.  Whitlow,  ditto 

—  W.  Crighton,  Newcasile-upan-T)'ne 

—  J.  Peers,  Ruthin 

—  J.  Web«ter,  Sheffield 

—  J.  R.  Wilson,  Stockton 

—  T.  Bum,  jim.j  Sunderland 

—  G.  Beaumont,  Warrington 

—  J.  Lewis,  Wrexham 

—  G.  Iceman,  York 

—  T.  Hodi^son,  ditto 

—  G.  H.  Seymour,  ditto. 

It  was  moved  by  Mr.  Crosslciff  of  Manches- 
ter, seconded  by  Mr.  T.  //.  Bower,  and  re- 
solved, 

Th%t  the  best  thanks  of  the  Association  be 
presented  to  Mr.  R.  Neate  and  Mr.  B,  Benham, 
for  their  services  as  auditors  for  the  past  year, 
and  that  tbeybe  re-elected  to  the  office  for. the 
ensuing  year. 


Mr;  £enk^  aoksiowladeid  tin  comjrfineiit. 

It  w»8  noved  by  Mr.  Beekeit,  eeeonacd  by 
}iIt.  Dmaidsmi,  and  resolved, 

That  the  cordml  thanks  of  Ibe  iUsociaiion  be 
praacBled  to  the  Cemmittee  of  Management  for 
thdir  kbomn  darmg  the  past  year. 

Mr.  E.  S.  Baihy  x«tunied  thanka  cm  behalf 
of  the  Committee* 

It  was  moved  by  Mr.  J.  0.  Watson,  of  Li- 
vcrpool,  seconded  by  Mr.  G.  thorley,  of  Man- 
chester, and  resolved. 

That  the  best  thanks  of  the  Association  be 
preeeoted  to  Mr.  John  Sudlow,  for  the  way  in 
which  he  bas  pcrlormed  the  dirties  of  local 
Honorary  Secrctary  during  the  past  year- 
Mr,  Jak*  ihidhw  returned  thanks. 

It  was  moved  by  Mr.  J.  Lewig^oi  Wrexham, 
seconded  by  Mr.  Fook,  and  resolved, 

That-^e  beat  tlianks  of  this  meeting  be  pre- 
sented to  Mr.  ^dhw,  for  his  able  conduct  in 
the  chair: 

Mr,  SMutSow  retnrnerl  thanks. 

The  Ihftnkfl  of  the  Association  were  also 
voted  to  dbe  aecrotery,  and  the  meeting?  then 
separated. 

We  are  happy  to  see  that  the  balance  sheet, 
which  was  also  laid  before  the  raeetini^,  shows 
a  considerable  balance  ia  fimmr  of  tho  society. 

lOKD  DENMAN. 

VBR8BB    OF    THB    POET   LAURBATE    OF    THE 
HOMB   CIRCUIT. 

At  a  meeting  of  the  Home  Circuit  Mess, 
held  at  Kingston-upon-Thameflu  on  the  2nd  of 
April,  I860,  at  which  the  accompanying  verses 
were  recited  by  the  Poet  laureate,  it  was 
unanimously  resolved  that  the  verses  should 
be  printed  and  a  copy  sent  to  each  member  of 
the  Circuit ;  and  also  that  a  manuscript ,  copy, 
both  of  the  verses  and  of  this  resolution, 
should  be  forwarded  to  Lord  Denman. 

"  His  life  was  noble ;  and  the  elements 
So  nuzed  in  him  that  Nature  might  stand  up 
And  say  to  all  the  world,  this  was  a  man, 

Julius  C^sar. 

Forgive  your  Laureate  if  ho  flingc  away 
His  mwdy  mask,  and  dares  be  grate  to  day. 
While  to  the  memory  of  a  great  career 
He  yields  a  homage  leeble,  but  sincere. 

A  noble  race  is  ended ;— from  the  noise 

Of  life's  arena  to  the  tranquil  joys 

Of  wise  seclusion,  glorious  with  a  crown 

Of  civic  worth  and  dignified  renown, 

Dbnman  retires,  and  leaves  a  lofty  name 

To  the  sure  keeping  of  historic  fame. 

Long  abatt-the  name  of  Denman  Uve  enshrined 

In  the  fond  reverenoe  of  the  English  mind ; 

Ricb  as  be  was  in  every  manly  grace 

That  staoips  the  90ns  of  England's  hero  race. 

True  Saxon  worth  cast  in  (he  stately  mould 

Of  Roman  grandeur;  atem  and  lion-«oulcd, 

Yet  t^ched  by  kindlier  impulses  that  move 

The  belM*  that  else  had  but  admired^  to  love. 


50jfc. 

England  remonber s  bow  >n  jaanhiM^'a  ^WP^» 
The  bold  assailant  of  all  lawless  power^ 
His  voice  was  Uft^A  loudest  in  the  van 
Of  those  who  fougbt  against  the  trade  in  man ; 
England  has  not  forgotten  how  the  rush 
Of  his  fierce  eloquence  rolled  forth  to  crusb 
The  courtiy  crew,  who,  to  appease  the  spleen 
Of  a  king's  spite,  would  immolate  a  queens; 
Nor  how,  with  front  erect,. be  trod  the  patb 
Of  justice,  heedless  of  a  eenato'a  wrath. 
And,  firm  for  rijihts  our  fathers  handed  down. 
Withstood  the  House  as  be  had  braved  the 
Crown. 

Thnmsd  on  the  seat  of  judgment,  be  combing 
The  purest  purpose  with  the  widest  mind ; 
His  aim  was  always  justice,  bis  Might 
To  render  law  commensurate  with  right. 
And  from  the  breadth  of  that  august  domain 
Weed  the  rank  growth  of  quibbling  and  chicane. 
No  zealot  votary  of  the  cumbrous  lore 
That  "  darkened  counsel "  in  the  days  of  yore ; 
Not  blindly  worshipping  as  things  divine 
The  dust  and  cobwebs  of  the  legal  shrine ; 
But  bent  to  make, — so  taught  in  wisdom's 

school, —  • 

Our  laws  progressive,  like  the  realm  they  rule. 
His  proud  demeanour  and  majestic  grace 
Suited  the  height  of  bis  illustrious  plue ; 
Blended  extremes  in  him  we  could  admire, — 
Murray's  fine  ease,  and  Chatham's  generous  fire; 
Calmly  sedate  and  equably  polite. 
He  felt  no  preference  and  he  slsowed  no  slight ; 
Not  prone  to  telk,  but  diligent  to  bear ; 
Prompt  and  yet  patient ;  firp  but  not  austere  ; 
Not  quick  to  wrath,  but  when  fit  cause  arose 
To  stir  his  lion  nature  from  repose,—- 
Some  deed  of  baseness,  cruelty,  or  shame, — 
Swift  shot  the  electric  impulse  through  bis 

frame; 
The  grave  brow  lowered ;  the  eye  so  calm  and 

cold 
Flashed  sudden  firs,  and  forth  in  thunder  rolled 
The  voiee  whose  accents  closed  with  solemn  awe 
The  indignant  doom  of  violated  law. 
Dbnman,  farewell !  forgive  the  attempt  to  twine 
A  wveath  90  worthless  for  a  brow  like  thm ; 
But  while  all  others  hasten  to  salute 
Thy  name  with  honour,  how  can  we  be  mute  ? 
IVe  who  have  known  thee  long  and  watched 

thee  near, 
Dispensing  justice  in  our  narrower  sphere ; 
Who  feel  thy  loss  not  more  to  be  deplored 
On  the  grave  bench  than  at  the  genial  board,—* 
That  festive  scene  where  thou  did'st  love  to  sit. 
Promoting  noanly  mirth  and  honest  wi^ 
Where  notaffuest,howe'er  **  unknown  to  fame," 
But  heard  thy  deep  voice  pledge  him  by  his 

name. 
While  proudly  through  our  hearts  thf  feeling 

ran—' 
"  Others  revere  the  Judge,  we  hot  the  Man" 
Once  mora  farewell  I  may  every  blessiBg  wait 
On  thy  retirement  to  a  aistant  date ; 
May  tJl  the  pleasures  of  a  teste  refined. 
And  all  the  affluence  x>f  a  wolUstorsd  mottd. 
And  all  the  afisctions  ola  loving  breaa^ 
Sotece  tiiy  ag^ftfid  MDCftify  Iby.  rpfft* 


giyrior  CmrUt  fioNi.— K.  C 
RCCCJIT  DECISIONS  IN  THE  SUPERIOR  COURTS. 

AND    §HORT  NOTB8    OF    CASES* 
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iMMter  of  m  IColto. 
Broum  v.  Ler  asJ  ofAtfr^.  "^  April  19,  20,  )  850. 
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ADM1NI8TRATION  SUITS.  —  DISMISSING 
COND  SUIT.— COSTS. 

The  Matter  having  reported  that  it  would  be 
tno$t  hdvantageous  to  the  infamis  to  prose- 
cute  the  first  of  two  administration  suits — 
on  petition  to  dismiss  the  second,  which  was 
filed  by  the  soKeitor  and  neat  friend^  and 
to  confirm  the  Master* s  report — the  petition 
was  dismiosed  ;  but,  as  it  had  been  properly 
institmted  and  would  haoe  been  rendered  un- 
necessary  by  the  conduct  6f  the  trustees,  it 
was  ditmJMmd  without  easts. 
This  was  a  petitbn  by  tiro  of  the  defend 
ants,  James  H.  Lee  and  Charles  Lee,  to  dis- 
mias,  with  costs,  a  second  suit  instituted  for 
the  administration  of  the  estate  of  James  Lee, 
who,  hy  his  will,  dated  14th  Feb.,  1834,  be- 
queathed all  his  real  and  personal  estates  to 
trustees  in  trust  to  his  wife  for  life,  and  at  her 
death  to  his  two  sons,  the  present  petitioners, 
and  his  daughter,  the  wife  of  Benjamin  Brown, 
share  and  share  alike.    Upon  the  testator's 
death,  a  suit  was  instituted  at  the  request  of 
the  widow  by  Mr.  Adam  Rivers  Steele  for  the 
administration  of  the  estate  and  payment  into 
Court  of  the  moners  in  their  hands.    It  ap- 
peared the  trustee»nad  sold  out  the  consols  in 
which  the  moneys  originally  were  invested  and 
advanced  it  on  a  mortgage  security,  and  had, 
upon  the  mortgage  being  paid  off,  placed  them 
at  a  banker's  at  2|  interest  per  cent.   Upon  the 
chsnge  of  solicitors  from  Mr.  Steele  to  Mr. 
Robson  in  the  conduct  of  the  suit,  Mr  Steele, 
having,  as  he  alleged,  cause  to  fear  the  infant's 
interests  would    be  endangered,  pressed  the 
trustees  to  pay  the  money  into  Court  and  for 
an  answer  to  the  bill,  threatening,  if  this  were 
not  done,  to  file  another  bill  himself.    He  ac- 
cordingly instituted  a  second  suit  as  next  friend 
and  solicitor  of  the  infant,  whereupon  one  of 
the  defendants  in  the  first  suit  put  in  an  an- 
swer and  the  money  was  paid  into  Court.    A 
reference  was  then  directed  to  inquire  which 
of  the  suits  it  was  most  for  the  infant's  benefit 
to  prosecute,  and  the  Master  having  reported 
in  favour  of  the  first,  Mr.  Steele  excepted  to 
such  report,  and  the  Messrs.  Lee  presented 
their  petition  to  confirm  the  report  and  to  dis- 
miss the  second  suit  with  costs  to  be  paid  by 
Mr.  Steele. 

.  Cooper  and  Wright  for  the  plaintiflfs  in  the 
first  suit ;  BoupeU  and  Foohs  for  Messrs.  Lees; 
Tamer  and  Elderton  for  Mr.  Steele. 

The  Master  of  the  RoUs  said,  that  primd 
facie  upon  the  Master's  report  the  second  suit 
should  be  dismissed  with  costs,  but  upon  look- 
ing into  the  circumstances  of  the  case,  it  was 
clear  the  trustees  had  committed  a  breach  of 
tnist,  and  the  new  solicitor  employed  by  the 
adult  plaintiffs  had  not  communicated  with 


Mr.  Steele,  which  might  have  obviated  the  ne- 
cessity of  fiUng  the  second  bill.  But  as  Mf- 
Steele  had  acted  qmte  regularly  in  the  proc«Mi. 
ings,  his  bill  would  be  dismissed  without  cosu. 

April  17. —Carlisle  v.  South  Eastern  BaOmsv 
Company— Injunction  to  restrain  payment  ae 
dividends  on  shares  until  branch  hne  opcnea 
for  traffic,  with  leave  to  move. 

—  IS.—Iii  re  BlmsHe,  esiparie  KntU—On 
petition,  order  for  taxation  of  bin  of  cwto.^^ 
•^  —  17,  \g,^MuntY,Skrewsbary  and  Chester 
JfteOwflv  Company— Order  by  consent. 

—  2Z.— Robertson  v. S**^'o«— Order  fwr^ 
sale  of  prt>perty,  and  purchaser  ^^obsd  faded 
to  complete  to  oe  liable  for  any  dcficie«y. 

—  23.— fie  Walsh'-Cur.  ad.  vult. 

—  23.— In  re  Joseph's  TVm/*— Order  for 
payment  out  of  Court  of  money  paid  in  under 
the  lO&ll  Vict,  c  96. 


Wltt'€tmuX[ax  nf  ewBlanti. 
Dagleiskasul  another  y.Jwrvie.   April  1?,  1B50. 

INJUNCTION. —  COPYKIOHT  IN   DmSIQKB, 
OBIGINAL    BII-I-.— SUPPR«S8I0     VBai.— 
AMBNDKD  3ILI*. — COSTS. 

Where  plainHffs  omitted,  m  their  biU  to  re- 
strain  the  pMseatien  of  a  design  cm  aaheo, 
to  state  the  fact  tfsueh  design  hemag  bwn 
eakUfited  two  months  before  iU  regtsti^Uon 
under  the  &^^  Vict  e.  ICO,  and  6  ^  7 
Vict,  c.  65,  and  amended  qfter  amfwer  and 
injunction  obtained  exparte,   stating  WCA 
circumstance,  the  injunction  was  dusotoed 
with  costs. 
This  was  a  motion  to  dissolve  an  eaywrte  in- 
junction restraining  the  defendant  fram  ap^y- 
ing  a  certain  de^gn»  or  any  fraudulent  imita- 
tion thereof,  in  ornampoting  calico  or  wovai 
fabric  for  the  purpose  of  selling  the  same.  The 
plaintiffs  were  caKco  printers  at  Manchester, 
and  alleged  in  their  bill  that  one  LeoDold  Bcrn- 
heim,  a  designer  in  their  employ,  had  invented 
on  their  behalf  the  design  in  question,  whidi 
they  registered  on  Dec.  9,  1B48,  and  before  thn 
publication  thereof,  under  the  5  &  6  Vict.  c. 
100,  and  6  &  r  Vict  c.  65  i  that  defendant 
being  in  their  employ  and  knowing  this  tnct, 
in  July  last  exposea  for  sale  printed  calicos 
with  fraudulent  mutatioBS  of  their  design.    By 
the  defendant's  answer,  it  appeared  that  ^ 
design  had  been  exhibited  by  Uie  phdnuffii  Car 
the  purpose  of  obtsuning  orders  two  months 
before  it  was  registered.    The  plaintiffs  tlien 
amended  thar  biU,  stating  this  fact  and  chnig* 
ing  Uiat  the  publication  had  not  taken  place 
until  the  design  was  applied  to  the  fabric 

Bethell  and  Prendergast  in  support  oi  the 
motion;  RoU sa^d  Daniel conirk. 

The  Viea^ChaneeUor  satd,  that  if  the  €Mi  of 
exhibition  had  been  stated  in  the  bflltnriginaihr, 
notice  of  motkmk  fer  the  ii^nnetiM  woiM 


ftipfrwr  Cwris :  V.  C.  ofBttghnd.-^V.  C.  IT.  Smee.^V.  C,  mpram.— Owen**  Bench.  fiOS 


have^been  directed.  They  had,  however,  only 
bioni^ht  these  facts  forward  by  amendment 
after  the  defendant's  answer,  and  the  injunc- 
tion had  been  obtained  exparte,  and  they  must 
therefore  take  the  consequences  of  such  omis- 
sion; and  the  injunction  was  dissolved  with 
costs. 


AprO  17.— M'JatofA  v.  Morris — Injwiction 
dissolved  with  costs. 

—  18. — Normam  v.  Hammack — ^Judgment  on 
construction  of  deed  of  indemnity. 

—  QX'-fVmtm^  V.  Mimu — Order  for  account 
— CkMts  reserved. 

—  22. — Bemeeke  v.  ^4/^— Injunction  ex- 
parte  to  restrain  allef(ed  pirating  designs  on 
ci^coi. 

—  23.~£$f^  of  the  Two  SiciUes  v.  Oriental 
and  Pammaalar  Steam  Packet  Compaay — ^Part 
heard. 


BUt'  Ctixncellor  Unig^tlBnue. 
Anon,    April  17,  1850. 

PKTITIQN  TO   ANNUL   FIAT.  —  PBTITIONIN6 
ORBOITOR. — PAYMBKT  OV   DBBT. 

A  petition  to  annul  a  fiat  was  directed  to 
stand  over  to  complete  the  reqtsisite^  pro- 
ceedinge,  and  the  petitioning  creditor  was 
directed  to  prove  before  the  Commissiomer, 
upon  the  petiHoner  depositing  with  the 
q/leial  assignee  a  sum  to  meet  ku  debt  and 
of  any  others  prooed  before  the  Commw- 
sianer^-^ayment  to  be  made  in  two  days 
eifwsnsards. 

This  was  an  application  to  annul  the  fiat. 
It  appeared  from  the  petitioner's  allegations 
that  bis  debts  did  not  exceed  600/.,  and  that 
he  was  in  possession  of  property  of  the  value  of 
4,000/.   The  petitioning  creditor's  debt  was  76/. 

Swanston  and  Chandtess,  in  support,  said 
the  petitioner  was  willing  to  deposit  with  the 
official  assignee  sufficient  to  pay  the  petitioning 
creditor,  if  found  due  by  tne  Commissioner, 
together  with  such  other  debts  as  might  be 
proved. 

RusseU  and  Simons  for  the  petitioning  ere** 
ditor. 

The  Vtce-Chaneellor  said,  the  creditor  might 
establish  his  claim  before  the  Commissioner, 
payment  to  be  made  within  two  days,  and  the 
petitioner  to  be  bound  by  the  Commissioner's 
decision ;  but  the  creditor  to  be  at  liberty  to 
dispute  it  if  so  advised.  The  petition  was  di- 
rected to  stand  over  for  a  fortnight  to  complete 
the  requisite  proceedings  for  annulling  the  ad- 
judication on  the  fiat.  In  re  Ogilby,  1  G.  &  J. 
250. 

April  1 7'  —  Eaparte  Chamberlayne,  in  re 
Ward — Stand  over. 

— .  I'^.'^Bxparte  Hardy^  in  re  Briggs — Order 
under  12  &  13  Vict.  c.  106,  s.  130,  for  appoint- 
neot  of  tcastoev  and  reference  as  to  thai  o(  two 
others. 


April  19.— Kaporfs  Sturges,  in  re  ICeniof— 
Special  case  allowed  for  appeal  under  the  12  9e 
13  Vict.  c.  106. 

—  20.^Jft  re  Madrid  and  Valencia  Railmay 
Company — Stand  over. 

—  20. — In  re  London  Junction  Railway  Co. 
— Order  for  dissolution  and  winding  up. 

—  20. — In  re  Cheltenham,  Oxford  and  Lon- 
don Junction  Rcdhoay  Coii^any— Order  for 
winding  up. 

—  20.— Ill  re  Chreat  MmnstenRaUway  Co.-^ 
Stand  over. 

—  20. — In  re  London  amd  Nonsich  Railway 
Company — Stand  over. 

«—  22.— Hamsoi»T.ifmiisfM(l— Part  heard. 
— >  23.— 0^/e  V.  Morgan — Cur.  ad.  vmli. 

—  93.-- -I«0e  V.  JMaB»— Part  heard. 


'^ite«et«icfller  fiiiigrBin. 
April  17,  18.— Jiwfcrwic*  v.  Snell^Cur.  ad. 
vuU. 

—  20. — Attomey-Qeneral  v.  Rwar— Leave 
to  widow  of  minister  of  French  church  in  Loo- 
don  to  go  before  Master  to  claim  as  object  of 
charity  fund. 

-^  20,  22.— SA«7>e  v.  Tayhr^Cur.  ad.  tnitt. 

—  22,  23.  —  Attomey-Oeneral  v.  Cooper^ 
Demurrer  overruled. 

—  23.— JDJcl^'nsoB  v.  Mort— Power  to  charge 
an  estate  with  portion  for  daughter  in  case  of 
marriage,  held  well  executed  by  appointment 
to  daughter  for  life  for  her  separate  use,  witk 
clause  against  anticipation,  and  at  her  death  to 
her  children. 


<atttett*i(  Senc^. 
Davis  v.  Williams  and  others.    April  17,  1850. 

ACTION    ON    THB    CA8B. —  PULLING    DOWN 

DWBLLINO-HOU8B.  —  NBW    TBIAL. BS** 

JBCTION  OF  BVIBBNCB. — MISDIBBCTXOB* 


In  an  action  of  trespass  for  breaking 
the  walls  of  a  house  built  on  part  of  the 
waste  whilst  the  plaintiff  was  occupying  it, 
a  notice  was  held  to  have  been  properly  ro* 
Jected  which  was  served  by  the  defendants, 
the  commoners,  of  their  intention  to  putt 
down  the  house  j  and  that  it  was  sug^cieni 
for  the  judge  to  put  the  question  to  the 
jury  whether  the  house  was  the  plainHps 
dwelling-house,  without  asking  whether  his 
occupation  was  boni  fide  or  merely  colour- 
able. 
This  was  an  action  in  trespass  for  breaking 
and  entering  the  plaintiff's  house  whilst  he  was 
occupying  it,  ana  demolishing  the  same.    It 
appeared  at  the  trial  at  the  last  assizes  at 
Cardigan,  before  Mr.  Justice  Williams,  that 
Thomas  Thomas  had  built  the  house  upon  part 
of  the  waste  about  10  years  since,  and  nad 
afterwards  sold  it  to  one  Marsden,  who  had 
placed  the  plaintift  in  it.    A  verdict  was  found 
for  the  plaintiff  on  four  of  the  issues  and  for 
the  defendant  on  the  rest. 

H.  Jones,  S.  L.,  moved  for  a  new  trial  on  the 
ground  that  the  learned  judge  had  improperly 
rejected  a  notice  served  by  the  defendants  who. 
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were  jcommonect^  o£  tb«r ,  intention  to  puU 
down  the  house  in  quesUon ;  and  that  a  ques- 
tion ought  to  have  heen  put  to  the  jury  whether 
the  plaintiflfa  occupation  was  bona  fide  or  only 
colourable. 

The  Court  held  the  evidence  was  properly 
rejected,  and  that,  as  the  judge  had  asked  the 
jury  whether  the  house  was  the  plaintiflTs 
dwelling-house,  there  was  no  misdirection— 
snd  refused  the  rule. 

April  17.— Bishop  v.  Cook  and  othars—RvXe 
nm  to  set  aside  nonsuit  and  for  new  trial. 

—  17.— Same  v,  Same'-Cur,  ad,  vidt. 
_  ty.— DflWf  V.  JVilUams  and  others— Cur. 

ad.  vult. 

—  18. — Maj^or,  ^c.^tf  Rochester  v.  Lee- 
Rule  nisi  for  new  tnal  on  the  ground  of  misdi- 
rection. 

—  IS.— Staines  and  uxor  v.  Eastern  Union 
and  Hadley  Junction  Railway  Company— Rule 
nisi  for  new  trial  on  the  ground  of  verdict  being 
against  evidence. 

—  ig, —Bottomley  v.  5miM— Rule  nm  to  set 
aside  verdict  and  for  new  triaL 

—  19. — Noden  v.  Johnson  and  another — 
Rule  nisi  to  set  aside  verdict  and  for  new  trial. 

—  20. — Shoreham  Harbour  Commissioners* 
Treasurer  v.  West— Cur.  ad.  vult. 

—  22.— Ltfevre  v.  Chappell—Cur,  ad.  vult. 

—  22,— Hoskins  v.  Afac&oa?— Rule  nisi  for 
new  trials  unless  plaintiff  reduced  damages  by 
loL 

—  2Z,—EartneU  and  another  v.  Foa?— Rule 
refused  to  set  aside  verdict  and  for  new  trial. 

—  23.-— Bright  V.  Maclean — Cyr,  ad.  wit. 

etVitttCi  »nnt  Practice  Court. 
April  17.— R«^'no  ^.'Trustees  ofXSrosvenbr 
District  iloflrf«— Certiorari  to  remove  indict- 
ment on  one  of  trustees  entering  into  his  own 
recognizance  for  100/.  .2g:id  two  sureties  for 

100/.  each.  ,   ^. 

—  IS.— M'Kenzie  v.  Sligo  and  Shannon 
Bailway  Company— Rule  nisi  to  set  aside  or 
stay  proceedinge  under  the  11  &  1^  Vict.  c.  45, 
ana  12  &  1 3  Vict.  c.  108,  cause  to  be  shown  in 
full  Court. 

^-  19.— In  re  CWf*— Rule  nisi  on  attorney 
to  .pay  over  moneys. 

—  20.— Cre«?«e  v.  Atlas  Insurance  Company 
-«-Rule  nisi  on  arbitrators  and  attorneys  to 
make  deed  of  submission  to  award  a  rule  of 
Court. 

—  20.— Retina  v.  Magistrates  of  Kington, 
Her^ord^Rttle  nisi  on  Justices  for  mandamus 
to  deliver  up  depositions.  _  ^ 

—  22.-J«  re  HaHfsa  Tom  Osrib— Rule 
nisi  to  bring  up  order  of  town  council. 

Ctfimnon  f&tni. 
Bowles  V.  Chixton.    April  18,1850. 

ACTION  ON  MABINB  POUCY  OF  INSURANCE. 
— DBJLIYKBT  TO  CON8IONKK  AT  END  OF 
VOYAOB. — MISDIRECTION. 

Ave8sel^whose^»g9  wasinsundfrmnlJwer' 


pool  to  China,  sustained  somevyta^at  the^ 
Uape,  whereby  the  Cargo  was  damagm^m» 
upon  her  arrival  at  Hong  Kong  fram-^ft^tf 
ihe  cargo  on  board  another  vessel,  ww?* 
was  wrecked  and  the  cargo  lost.  J^^ 
action  on  the  policy,  lield,  ^^^^  J^P^ 
had  been  properly  directed  to  find  /br  We 
defendant,  if  they  wore  of  optnton  the  de- 
livery  was  a  delivery  to  (he  consignee  "ff*^ 
end  of  the  voyage,  cmd  for  the  plajnHj^,  tf 
only  for  the  purpose  of  being  examined. 
This  was  an  action  on  a  policy  of  assurance 
upon  the  cargo  of  the  ship  Penang,  from  Liver- 
pool to  China.    The  vessel  left  LivenM>ol  on 
November  1,  and  off  the  Cape  of  (Jood  Hope 
met  with  very  bad  weather,  and  part  of  the 
cargo  was  damaged,  ^nd  she  t^t.s  obhged  to 
put  in  at  Singapore  to  repair.     On  her  amval 
at  Hong  Kong,  the  cargo  was  tran^^-Bhipped 
into  the  James  f^ng,  whkfe  wm  4nvflB  from 
her  moorings  during  a  hurricane*  and  the  oarga 
was  lost.     The  underwriter  of  ihe  policy  hav- 
ing refused  to  pay  the  amount  ittSUfed»  ou  the 
ground  that  the  risk  had  terminated  up^  the 
trans-shipment  of  the  cargo  on  board  the  faines 
Lang,  this  action  was  brought.    At  the  tmi  in 
London  at  the  Nisi  Prius  Sittings  after  Jlilary 
Term   last,    the    L.   C.  J.    \\ilde    directed 
the  jury,  that  if  they  considered  the  trans- 
shipment .was  a  delivery  to  the  consignee  at 
the  end  of  the  voyage,  they  would  find  tor  the 
defendant,  or  for  the  plaintiff,  if  they  were  of 
opioioB  that  it  was  only  for  the  purpose  of  «t- 
aminiog  the  goods  in  order  to  ascertam.  the 
damage.    A  verdict  having  been  found  for  the 
defendant,  this  motion  was  made  to  set  aside 
the  verdict  and  for  a  new  trial  on  the  ground 
of  misdirection. 
fhvAUofwy'Oeneral^  support. 
The  Court  held,  that  the  question  had  been 
properly  put  to  the  jury,  and  refused  the  rule. 


April  17.— Borrow  v.  Manchester  and  Shef- 
field Railway  Company  and  others— BaU  nisi 
to  enter  verdict  for  defendants  or  for  new  trial 
on  the  ground  of  nrisdirection. 

_  17.— Spartali  v.  Benecite— Rule  nm  to 
enter  verdict  for  plaintiff,  or  for  new  trial,  on 
the  ground  of  misdirection. 

18.— Re^na  v.  Sheriff  of  Ijeicester,  Arden 

V.  BinoAom— Rule  nisi  to  slay  proceedings. 

—  18.— Sower*  v.  Jjondon  and  North  West- 
cm  Railway  Comoani^- Rule  nisi  to  set  aside 

'  verdict  on  ground  of  absence  of  witness. 

—  IS.—Elwes  V.  Crq^/— Rule  tusi  to  enter 
verdict  for  defendant  on  8econ4  issne. 

—  Id.— Kcmp/OB  v.  W'liWy— Rule  «««  for 
prohibition  to  County  Court  judge. 

—  20.— Electric  Telegraph  Company  v.  Brett 
and  another— Rule  nisi  on  leave  reserved  to 
enter  a  nonsuit  ^  ,     ,     ,  *.. 

—  20.—  White  V.  JoMy— Rule  absolute,  with- 
out costs,  for  new  trial  on  the  ground  of  per- 
verse verdict.  «  ,    ,.    ,         j 

—  22.Smith  V.  Hiiiiitf/oi»— Rule  diadiaiiM 

for  new  trial.  _    ,  „  , 

—  23.  —  Orcitefrf  ▼.  HoeWrw— IU4»  » 
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fiiMMl  toi.  oftw  trial  on  the  ground  of  mladi- 
rectkuu 

April  43.— Grccw  v.  Arundel — Rule  refused 
fo^  prohibition  to  restrain  2nd  action  in  County 
Court,  fljtbough  the  first  had  been  removed  by 
catior^ri  |ui4  discontinued. 

—  M.-^iitLeanv.  Le«ii»«y-rRule  absolute 
for  new  trial  on  payment  of  costs. 

— «  23. — Hawkins  v.  Altnan — Rule  refused  to 
Mtay  proceedings  in  action  for  3/.  159.,  on  pay- 
ment of  debt,  without  costs. 


jCourt  ai  C^rl^equf  r. 
Chambers  v.  Jmes  and  another.  April  19«  1950. 

ATT01UiIKY,~-BIL,L  OF  COSTS  IKCURRBD  IN 
PROCKSDINOS  TO  REMOVE  PAUPKg.—LIA- 
SU«ITY   QF   CUURCUWARDEN8. 

Seiab]^  the  eiknrckwardens  of  a  parish  at  tks 

Hmt  m^rmeiions  were  gifsen  to  the  soksUor 

to  faks  proeeedinffs  to  remooe  a  pauper,  are 

M9  parties  Habit  for  the  costs  tksrtbff  tV 

omrtd,  and  not  the  churohwardens  /br  the 

tims  being, 

Thwnsend  moved,  pursuant  to  leave  reserved, 

for  a  rule  nisi  to  set  aside  the  nonsuit  and  to 

enter  the  verdict  for  the  plaintiff  with  damages 

as  in  the  declaration,  in  an  action  brought  to 

recover  the  amount  of  an  attomejr's  bill  of 

costs  hicurred  in  the  proceedings  for  the  re- 

moi'al  of  a  pauper.    It  appear^  at  the  trial 

before  Mr.  Justice  Cresswell  at  the  Spring 

.Assizes  for  the  county  of  FHnt,  that  the  in- 


stmctiom  were  given  by  the  churchwardens  of 
the  removing  parish,  but  that  before  the  pro- 
ceedin{[8  terminated  they  retired  from  otfice 
and  the  present  defendants  succeeded.  A  non- 
suit having  been  entered  on  the  ground  that 
the  then  present  churchwardens  were  not 
Uable,  this  motion  was  made. 

The  Court  said,  the  retiring  officers,  and  not 
the  present  defendants,  were  the  parties  fiable, 
and  refused  the  rule. 

April  if, — Burtinshaw  v.  Oaford  and  Sir- 
nUngkam  Raifway  Company — Rule  nisi  to  enter 
verdict  for  defendants. 

—  16.— 'Jtigby  v.  Hewitt — Cur,  ad,  vuU. 

—  lS,^Jowett  V.  Etwall—Cur,  ad,  vult. 

—  19. — Ambergate  and  Nottingham  Railway 
Company  v.  OnMard — Rule  nisi  on  leave  re- 
served to  reduce  verdict. 

—  19.— Same  v.  JIftfcAtfff— Rule  nisi  to  re- 
duce Verdict. 

—  \9.Souih  Stttffordshxre  Rdilway  Com- 
panyy,  Bumside — Rule  nisi  to  enter  verdict 
for  defendant. 

—  20. — Newbold  v.  CoUiman  and  others — 
Rule  fim'  to  enter  verdict  for  defendants,  or  for 
nonsuit  or  for  new  trial,  on  the  ground  of  mis- 
direction. 

—  22. — Adana  v.  Minn — Cur.  ad,  vuU, 

—  23. — O'Connor  v,  Bradshaw  —  Cur,  ad, 
tnOt. 

—  23. — Parry  r,  Davis  and  wife — ^Rule  re- 
fused to  increase  amount  of  verdict,  on  leave 
reserved. 
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